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CLXXXV. Proceedings in ParLiamextT again? James Earl of Derwentwater, William Lord 


Widdrington, William Earl of 


Nithiſdale, Robert Earl of Carnwath, William Viſcount Ken- 


mure, and William Lord Nairn, «pon an Impeachment for High-Treaſon, Feb. 9. 1715. 


2 Gro. I. 


HE above- named Lords having excited a Rebellion, and levied War 
againſt his Majeſty, and being taken Priſoners whilſt in actual 
Hoſtilities, the Parliament at that time fitting, it was moved in 

the Houſe of Commons, January q, that they ſhould not be left to the 
ordinary method of Proſecutions, but be proceeded againſt by way of 
Impeachment : Upon which Occaſion Mr. Lechmere ſpake as follows : 


After the general Aſſurances this Houſe has given his Majeſty, otic 
Moment ought not to be loſt without taking ſome effectual Step towards 
making them good. The firſt and great Concern is to put an End to this 
Rebellion, not only to quiet the preſent Commations, but to extinguiſh 
the very Poſlibility of their being renewed ; For theſe Ends every Gentle- 
man will agree to ſtrengthen the Hands of the King, in ſuch manner as 
will enable him ſpeedily and effectually to complete this Work: You 
will do this with abſolute Cheerfulneſs, from the certain Knowledge and 
Experience we have had of the Wiſdom and Juſtice of his Majeſty, wha 
will make no other Uſe of any Confidence his Parliament ſhall repoſe in 
him, than to promote the common Welfare of his People; and whatever 
extraordinary Aſſiſtance the preſent Juncture of Affairs ſhall require, will 
be continu'd no longer than the public Neceflity calls for. The next 
uſeful and neceſſary Step is the National Fuſtice, which is incumbent on 
this Houſe, in Duty to the King, as well as in Juſtice to the People; 
and as ungrateful and diſagreeable a Part as this muſt be, yet when the 
Deſign of the Enemy is become ſo deſperate and ſo avowed, as to ſtrike at 
the dk upon the King's Head, and to involve the Nation in the Cala- 
mities of a Civil Mar, the Houſe cannot exert themſelves too early, nor 
with too much Vigour; and as the Houſe ſhall acquit themſelves on this 
Occaſion, I dare promiſe mylelf the Effect will be anſwerable. The 
Spirit which ſhall be ſhewn in this Inſtance, will animate the Friends of 
the Government both at Home 2nd Abroad ; and the Terror it muſt ſtrike 
on our Enemies, will be equal at leaſt, and contribute as much to the 
Common Safety, as any other Preparation that has or can be made, I 
wiſh I could ſay or think that this Rebellion is the Project of thoſe onl 
who appear'd to head it; or that it is the Reſult of the weak or raſh 
Counſels of thoſe who publickly avow it; I wiſh I could ſay, that it is 
the Work of Papiſts only, or of thoſe few Prote/iants who are wicked or 
weak enough openly to join in it. I wiſh I could ſay, that it was a Plat 
but of Yeſterday, and that it has taken no deeper Root, than ordina 
Appearance will lead to ſuſpect: But I think it plain, that it is the Effect 
of many Years Labour, of the joint and united Labour of great Numbers, 
both Proteſtants and Papiſts, the plain and neceſſary Conſequence of the 
Meaſures which have been carrying on for ſome Years paſt: To frame a 
right Judgment of the Nature of this Rebellion, I think it neceſſary for 
us to look back and conſider the natural Tendency of the Public Pro- 
ccedings ot late Years, and the Connection they bear with the preſent 
unfortunate State of Things; when Men in ſacred Functions ſuffer'd 
themſelves to become State {n/iruments, and the great Merit of ſuch Men 
was under the Pretence of Aſſerting the Doctrines of the Church of Eng- 
land, to condema the Revolution, I could never underſtand any other 
Deſign or Tendency from thoſe Practices, than to undermine the Foun- 
dation of the Proteſtant Succeſſion. I remember 'twas ſaid upon a very 
ſolemn Occaſion, by a very honourable Gentleman, That the condemning 
the late happy Revolution, could have no other Meaning than is make way for 
another. owever wicked and dangerous theſe Practices were, they made 
too great an Impreſſion, and 4 e a great deal to the preſent Cala- 
mity; for as the Deſigns of the Enemy grew more avow'e, State Prin- 
ciples of another Kind were advanc'd, which ſtill conduced to the ſame 
End. Twas well known what Induſtry was uſed to inculcate the No- 
tions of Hereditary Right to the Crown, in Oppoſition to the Settlement 
which had been made of it in the Houſe of Hanover by the Authority of 
Parliament, and with no other View than to weaken that Settlement : 
Every one remembers what extraordinary Pains were taken to poiſon the 
People with this dangerous Notion ; and that thoſe who made the beſt 
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Court to Men in Power, were ſuch who eſpouſed this Opinion in the moſt 
notorious manner. I cannot forget with what Tenderneſs a certain 
Divine * of the Church of En land was treated below Stairs, whilſt under 
Proſecution, fot the moſt impudent 4 Libel that ever was publiſhed againſt 
any Government, that had either Will or Power to maintain itſelf. 1 
think the Puniſhment that was iriflicted on that Gentleman light enough, 
but I cannot avoid taking Notice of a remarkable Paſſage which then 
alarm'd every thinking Man, and will; one time or other, deſerve the 
Conſideration of this Houſe, viz. The Order from the Government, 
counterſigh'd by a Secretaty of State to the Judges of the Dueen's-Bench, 
after the Nag paſs'd, to ſupetſede the ignominious Part of the Puniſh- 
ment, by Reaſon of the Sacred Function of the Criminal: By which the 
moſt unexarnpled and dangerous Diflinion was introduced; and which Pro- 
ceeding could beat no other Conſtructlon, than as a Licenſe and Protec- 
tion, even from the Government, to Men in Holy Orders, to propagate 
that deſtructive Poſition with Impunity ; and the Character of the Perſon, 
which ought in Juſtice to have aggravated his Guilt and heighten'd the 
Puniſhment, became his Indemnity againſt the Reproach of it, even by 
the Authority of the Government itſelf, I remember very well in what 
Manner every Thing of that Nature was treated in H:/tminſter- Hall ; 
what Severities were exerciſed againſt thoſe Perſons who had Courage 
enoügh to aſſert the Intereſt of their Country, and of the Proteſtant Suc- 
ceſſion, at the ſame time that the Patrons of Herrditary Right enjoy'd all 
Indulgences. I mention theſe Things on no Uncertainties, having been 
an Eye-witneſs of them myſelf, and it having fallen to my Share to bear 
ſome Part in them: This was one of the moſt ſucceſsful Parts of the 
Scheme of thoſe who had fix'd their Eyes on the Pretender: The Houſe 
need not be told how far it has operated, to the Prejudice of the Proteſtant 
Succeſſion. I could give many other Inſtances of this Kind, all which 
promoted the ſame End: The groſs Diſtinctions that were coin'd to elude 
the Oaths that had been made for the Security of the Government : The 
Endeavours that were uſed to poſſeſs the People with 2 Fears of the 
Danger of the Church; and the little Care that was taken, to fay no 
nag of it, to inſtil into the Youth of the Tingdom, ſuch Principles as 
were conſiſtent with the true Intereſt either of Church at State. I look 
_ theſe Things to be the Foundation of the Scheme that is now, by this 

bellion, carrying on into Execution ; and I own that in this Reſpect 
the Authors of it were wiſe in their Generation, for by theſe Arts the very 
Principle on which the Proteſtant Succeſſion is founded was ſhaken; and 
tho' the Methods of doing it were baſe and vile; yet the Diſſatisfaction 
and Uneaſineſs that was created by them in the Minds of the People made 
way for the Change that was _ I muſt crave leave to put you in Mind 
of other Parts of this Scheme that were carrying on at the fame Time, The 
Enemies to the preſent Government judging aright for their own Purpoſe, 
by all Methods to attack the Conſciences of the People, as to the Legality 
and Fuftice of the Settlement of the Crown in the Houſe of Hanover, 
thought it neceſſary at the ſame Time to diſable, as far as they could, thoſe 
Perſons who had been moſt remarkable for their Services in the Support 
of it : The great Effort was made at that great 4 Man, who is not only 
the Honour and Ornament of his Country, but the Glory of the Age he 
lives in. I think I ſhall not be fufpected of Flattery at this Time, nor, 1 
believe, at any Time, with Reſpect to that Great Man. Many who now 
hear me, remember the Part I took in Vindication of that Great Man, 
whilſt his Character was under Debate in this Houſe, I cannot forget 
the Rage and Inveteracy with which he was purſued ; nor how much Strefs 
was laid upon obtaining the Cenſures of Parliament upon him: The 
Aſperſions then thrown upon him did not hurt that Great Man: and 
whatever Endeayours may at any Time be uſcd to leſſen him, will hurt 
none but thoſe that ſhall promote them: But yet thoſe vain Endeavours 
were a very uſeful Part of the Scheme then — on. Twas a ne- 
ceſſary Step for thoſe Men to put him out of the Way, whoſe very Name 
and Appearance, at that Time, would haye been ſufficient to raiſe 
Armies in Favour of the Proteſtant Sueceſſion and the Liberties of his 
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Cduntry: But I Canabt but GſeFve, That ar fert 


Meaſures of thoſe Men to wound his Character, it is now a Reproach 


Times: They had diſtinguiſhed themſelves by their Zeal and Firmneſs td 
the true Intereſt of their s 
Thoſe, Proceedings, how, uncer- 
tain ſoever the Deſign of them might appear while hey were tranſacting, 
owed, The Name of that 
General 1, for whoſe immedateService the great Man firſt ioned was 
blemiſhed, and for whom there was Vanity ehough to make him his Ri- 
val, is now become the Reproach of his Family and Country; he avows 
the Servi& of the Pretender, and ere long we may hear of him at the Head 
of an Expedition for eſtabliſhing Popery and Arbitrary Power: The Secre- 
tary of State & who diſtinguiſhed himſelf in the Purſuit of the other great 
Lord, has ſutficiettly explained his Deſigus to the whole World ; and the 
next Tidings that we may expect from abroad is, that he has taken upon 


him the Character of a Migiſter to the Prettider, I look upon this (name- | 


ly the diſabling the great Aſſertors of the Proteſtant Intereſt) to be 
a ſecond, and no ſmall Part of the Scheme: and while theſe Things 
were carry ing on, their little Engines and Tools were carrying on 
their Work || below-ſtairs. Every Man who favour'd the Hanoverian 
Succeſſion was to be worried, and all open and ſcandalous Aﬀertors 
of _ contrary Principles were treated with all the Cate and Tender- 
\neſs of Friends. Charters of Corporations were attack'd in a more un- 
recedented and dangerous manner than in any former Times, when 
Practices of that kind were moſt juſtly complain'd of; and no Stone was 
left unturn'd, to ſtrengthen themſelves in that Reſpect. I will not now 
trouble you any more upon that Head having ſome Thoughts ere long to 
preſent you with a ſmall Collection of Things of that kind for your ſerious 
Conſideration. The after Strokes of this grand Scheme are yet behind: 
The ſureſt Way to deſtroy the Government has been always thought to be 
by its own Hands; that is, by the Authority and Power of Parliament, 
For this Purpoſe, a Confederacy, by which the Liberties of Europe had been 
ſo long ſuſtained againſt the . of France, was broke to Pieces, by Votes 
that were obtained in this Houſe, in the moſt extraordinary Manner. The 
Honour of the Nation, the Balance of Power, and the Froteſtant Intereſt 
in Europe, were effectually given up in the Negotiations and Concluſion of 
the Peace, by which France was reſtored to its ancient and formidable 
State: And every Body remembers how near we were by the Tame In- 
fluences, to have Wer the whole Trade of the Nation to the Intereſt 
of the French King, who after that had no ſuitable Return left for him to 
make for ſuch Services, but to beſtow upon us a Pretender bred up in bis 
own {Faiths and in his own Politics. Nothing could have obſtructed this, 
but the many miraculous Providences that immediately followed, when his 
Power throughout Europe was unconteſtable ; and, by the Meaſures that 
had been taken, the Proteſtant Succeſſion had ſcarce a Friend left in the 
World. The King's Acceſſion to the Throne, accompanied by ſo many 
providential Circumſtances, as it diſeppointed the immediate Execution of 
the Scheme, ſo it quieted the Spirit of thoſe Men for ſome Time. If we 
could make a right Judgment of the preſent Rebellion, we muſt compare 
the Steps that immediately preceded, with thoſe which were taken in the 
laſt Reign, when the Hope was to have brought about the ſame End with- 
out a Stroke. The ſame Endeavours ſoon appear'd to propagate the ſame 
Principles both in Church and State: And thoſe Endeavours, tho' at firſt 
not ſo open, were yet as reſtleſs to create Diſſatisfaction againſt his Ma- 
jeſty's Government, as they had been before to prevent its taking Place, 
As the Encouragement grew ſtronger, Tumults and Riots were univerſally 
fomented ; and tis well known from what Quarter they roſe, and aink 
whom they were levelled : But yet no one Inſtance has been aflign d 
throughout his Adminiftration, that could offend or provoke any but a Ja- 
cobite Spirit. His Majefty has done more for the Honour of the Church, 
and the true Intereſt of his Kingdom, than any of his Predeceſſors in three 
times the Number of Years, His Perſonal Virtues, and the J7i/d;m and 
Steddine/ of his Government, have retrieved the Honour and Reputation 
of his Kingdoms, which had been ſo ſhamefully loſt : His Weight and In- 
finence abroad, and the Credit he has obtained in all the known Parts of the 
World, has already procured the Settlement of the Matters in Difference 
between the two chief Powers of Europe, from whom alone we can expect 
Aſſiſtance in Times of Danger. No ſingle Inſtance can be aſſign'd of 
Hardſhip or Oppreſlion to any one of his Subjects, or that can give a juſt 
Reaſon of Diflatisfa&tion ; but on the contrary, thoſe who have EE the 
greateſt Auerſion to his Government, have received the kindeſt Invitations, 


and enjoy'd the higheſt Indulgences from him. If any Errors may have 
been committed in any Parts of the Adminiſtration during the preſent Diſ- 


orders, every honeſt Man ought to judge of them by this one Rule, that 
is, the plain Deſign for which all Meaſures are calculated, which every Body 
muſt admit to be, the P. eſervatien of the Proteſtant Succeſs All Inci- 
dencs of ſuch an Adminiſtration, ought to be covered or juſtified by the In- 
tereſt that ſhall appear to be carrying on throughout the whole; by the 
ſame Rule of Juſtice, when the Deſtruion of the Common Intereft was, the 
plain Intention of the late Adminiſtration, the greateſt Weight ought to be 
laid on every little Circumſtance that attended, in order to obtain a public 
Satisfa&ion : Byanking in all theſe Conſiderations, I think we ſhall make 
a full and right Judgment of the Nature of this Rebellion; from whence 


*. The Lord Viſcount Townſhend + Mr. Stanhope and Mr. Walpole, 
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to the People, we ought to take this into our own H. 


thou 


kind, againſt the Peers who have been taten in open Rebellion, during the 
ſitting of a Parliament which has ſhewn 'fo much Zeal, and has contri- 
buted ſo much Nike Preſervifiott of the Goverument, eſpecially at a time 
|. the Crown on the King's Head is a fert 1 very well know, that 
tho the Houſe of, Commons Right id mpeaching Griminals is unlimited, vet 
they will exerciſe that Power by the Rules of Wiſdom and Diſcretion, and 
not engage in trivial Matters, but in ſuch only where the Offenders are 
not within the reach of the Ordinary Juſtice; or the Nature of their 
Crimes ſuch, as are not fit to be meddled with by the Ordinary Fariſ« 
ditions : The Cafe of the Lords taken in Rebellion is indeed notorious and 
of which the Proof will be eaſy, but tho not from the Difficulty of the Pro- 
ſecution, yet from the Weight and Conſequences of it, I think I need ſay little 
more to convince make it our Profecution, by which, we engage 
every Commoner in Great-Britain as an immediate Garry, wink ale 
who have catried a War into the Bowels of the Kingdom. o Inſtance 
eyer has riſen in the Exgliſb Hiſtory, where our Anceſtors have permitted a 
Proſecution againſt the chiet Actors, to be carried where but in full 
Parliament. "The five Popifh Lords were purſued by the loud Voice and 
Weight of the Commons of England: And tho' at that time the Nation 
was in Pe they would not permit the Fate of thoſe Proſecutions to de- 
pend on the Care or Skill of thoſe who are verſed in the ordinary Forms 
Fuftice, and their Succeſs was anſwerable. I own my Defire upon all Oc- 
caſions to raiſe the Honour and Authority of Parliaments, which I think the 
peat ? Support of the Hlonvir and the Prerogatives of the Crotm. For which 
Reaſon, I take this Occafion to ſpeak more fully to the Nature of Im- 
peachments, and the rather, becauſe I apprehend ſome Gentlemen have 
miſtaken Notions concerning them. The Power of Impeachments is the 
moſt valuable and uſeful * 1 2X that belongs to the Body 1 the Commons, at 
leaſt, equal to that of giving Money, which belongs ſolely to them. Gen- 
tlemen need not be apprehenſive of any Intricacies in thoſe Proceedin 
eſpecially at a Time and upon an Occaſion, when there is no Doubt of 
Concurrence of both Houſes, Impeachments are in themſelves more plain, 
regular, and diſintangled, than any other Forms of Juſtice : They are 
particularly excepted out of the late Statute of Treaſons, which has very much 
fetter'd the ordinary Courſe of Proceedings. Impeachments were never made 
difficult, but when they were carried on 20 the Inclination of the Crown, 
or at a Time when there was no good Under/landing between the two Houſes ; 
when little Occaſions might be ſought to raiſe Diſputes, and interrupt 
them ; or elſe when — are undertaken before they are well conſidered, 
which cannot be the preſent Caſe, There is another Reaſon, which upon 
this Occaſion ſhould determine Gentlemen into this Method ; I mean the 
Confequence of the Judgment that ſhall be obtained againſt theſe Lords : 
"Tis my clear Opinion, and what I think I can maintain, That ns Par- 
don under the Great Seal can diſcharge a Judgment «btain'd upon the Impeach- 
ment of the Commons: This Opinion has been ftrenuouſly aſſerted in this 
Houle in former Reigns; and I think it not weakened by the Declaration 
in the A of Settlement 1 the Crotun upon the Houſe of 1 I have 
heard of a very low Diſtinction that has been coin'd without Doors to avoid 
this Opinion, viz. T hat the Pardon is not pleadable in bar of the. Impeach- 
ment, to prevent the Commons from examining int9 the Offence ; but that 
it is pleadable after Judgment, and in bar of Execution. henever that 
Qucſtion ſhall come properly before you, I will undertake to ſhew the Idle- 
neſs and Abſurdity of that Biſtinckion : If that Diſtinction be framed to 


Piece of Flattery of the kind that ever has been raiſed. It is the greate/? Eaſe 
| Security, and Support of the Crown, in my Opinion, inflead of any 1 
nution of it, that no ſuch Power ſhall be lodg'd there, to be exerciſed on any 
Occaſion, to prevent the Poſſibility of the Crown's being wrought upon 
by any Influences to defeat the Judgment given in full Parliament, with 
the Concurrence of both Houſes, againſt the higheſt Offenders, which muſt 
inevitably create the greate/ Jealouſy, and canſe the hig beſt Diſſatisfattions 
between the Crown and the People : For this Reaſon, F take it to be the 
greateſt Advantage to the Crown, that the Conſtitution of the Kingdom 
has 8 think, inveſted it with any ſuch Power: And on t' other ſide, 
it will clearly appear, that ſuch a Power is utterly incon/i/lent with the fun- 
damental Rights 2 Fa, land. I own I am 105 1 hear, eds pak 
ſuch Diftinction ſhould be ſtarted at this time: Bur if the Law be, as 1 
apprehend it is, it is the ſtrongeſt Reaſon for the Commons to interpoſe in 
this Proſecution to def#hd the Crown from the many Importunities to which it 
will be ſubject, in the ordinary Courſe of Juſtice : The Weight of this 
Profecution, and the Conſequences of it, will be borne by the Commons, as it 


| ought to bea 4 Caſe ſo National as this. If Gentlemen want any other 


Motives, to induce them to make this Proſecution their own, I have a Pa- 
per in my Hand which will fire the Thoughts of every Gentleman here, it 
is the Pretender's Declaration, which nobody can read without the utmoſt 
Indignation; conſidering the perfonal Indignities which are therein caſt u 

the beſt of Princes, whoſe Title to the Crown weare bound by all the Ties 
of Duty, Affection, and Intereſt to maintain. We can do no leſs than 


+ The late Duke of Ormond. 


reſent this ſo far, as to make ourlelves the Proſecutors of thoſe who avow 
| this Cauſe of the Pretender, and ſet themſelves at the Head of Armies, 


$ The late Lord Viſcount Bolingbroke, 
1 in 


make Court to the Prerogative, I think it the moſt falſe and deſtructive 


| Weftminſter-Ball. 
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Aud others for Fligh- Treaſon. 


the Heart of the King Dothiajon Unions. Tn this Paper we ſhall ſee how 
298 trea hero e are repreſented as Ar CHA illegal and in- 


famous Aﬀſembly of Men that ever met together.” Theſe Conſiderations 


ought, in Juſtice, to animate and invigorate our Proceedings in every Re- 
ſpect, till the Inveteracy and'Inſolence of the Enemy are entirely ſub- 
© gqued : I do not think that the Proceedings of this Houſe ought in any 
Caſt to be governed by Vindicliue Conſiderations, but by ſuch Circumſtan- 
ces only as from their real Weight and Meng rag call for the Interpo- 
ſition of the Commons. I am ſenſible that the Commons have a great 
Work upon their Hands, from other Impeachments, which they have | 
thought fir to enter upon, and which are ſtill depending; I know alſo 

what Situation theſe 3 are in; and hope they will be reſumed 

and carried on, in due Seaſon, with the ſame Vigour with which they 

were undertaken. I likewiſe believe, that the Nation expe#7s, that our 

Enquiries upon this Head ſhall be extended and appear to be impartial, it 

— poſſible, that a greater Diſhonour can be brought, or an heavier 

Imputation caſt upon our Proceedings, than that of Partiality, which can- 

not fail to fink our Credit, and to prevent all the good Effects that are hop- 

ed and expected from them: However, every Gentleman will agree with 

me, that the preſent Situation and Conjuncture of Affairs make it necefla- 

ry to give the Preference to thoſe Lords who have been taken in open Re- 

bellion. And therefore I now Impeach James Earl of Derwentwater of 
High-Treaſon ; which Impeachment I undertake to make good. 


The Conſequence of this Speech was, that the Houſe came to a Reſo- 
lution to impeach James Earl of Derwentwater of High-Triaſon. Upon 
the like Motions they reſolved the ſame with regard to //uliam Lord Mid- 
drington, William Earl of Nithiſdale, George Earl of Wintoun, Robert Earl 
of Carnwath, William Viſcount Kenmure, I/illiam Lord Nairn ; accord- 
ingly. they were impeached at the Bar of the Houſe of Lords, and the ſame 
Night the Articles of Impeachment were carried up to the Lords ; and the 
next Day the impeached Lords were brought to the Bar of the Houſe, and 
charged with the ſaid Articles, and ordered to put in their Anſwer by the 
16th, and that not only Counſel, but any other Perſons, whom they ſhould 
name, ſhould have Liberty to aſſiſt them, They had afterwards Leave 
till the 19th to put in their Anſwers, when they ſeverally pleaded Guilty 
(except the Earl of IVint:un, who had further Time allowed him) and the 

th of Feb. was appointed to paſs Sentence on them. 

On Thurſday Feb. the gth, about one of the Clock, the Lords came from 
their own Houle into the Court erected in Lminſter- hall, to paſs Sen- 
tence upon 22 Earl of Derwentwater, William Lord V iddrington, William 
Earl of Nithi/dale, Robert Earl of Carnwath, Milliam Viſcount Kenmure, 
and Milliam Lord Nairn, in the Manner foRowing : g 

The Lord High-Steward's Gentlemen Atteadants, two and two. 

The Clerk's Aſſiſtant to the Houſe of Lords, and the Clerk of the Par- 
liament, with the Clerk of the Crown in the Court of Chancery; the 
Clerk of the Parliament bearing the King's Commiſſion to the Lord High- 
Steward. | 

The Maſters in Chancery, two and two. 

Then the Judges. 

The Peers Eldeſt Sons, and Peers Minors, two and two, 

Four Serjeants at Arms with their Maces, two and two, 

The Yeomen Uſhers af the Houſe. 

Then the Peers, two and two, beginning with the youngeſt Barons. 

Then four Serjeants at Arms with their Maces, 

The Serjeant at Arms attending the Great-Seal, and Purſe-Bearer. 

Then Garter King at Arms; and the Gentleman- Uſher of the Black- 
Rod, carrying the White Staff before the Lord PN 
William Lord Coxper. The Lord High-Steward alone, his Train borne. 
- When the Lords were N in their proper Seats, and the Lord High- 
Steward upon the Wool-Pack, 

The Clerk of the Crown, in the Court of Chancery, ſtanding before 
the Clerk's Table, with his Face towards the State, having his Majeſty's 


Commiſſion to the Lo d High- Steward in his Hand, made three Reveren- | 


ces towards the Lord High-Steward ; and, on his Knee, preſented the 
Commiſſion to the Lord High-Steward ; after which, and uſual Reveren- 
ces, the ſame was carried down to the Table: And then Proclamation for 
Silence was made in this manner. 

O Yes, O Yes, O Yes! Our Sovereign Lord tbe King ſtrictly char- 
pes and commands all manner of Perſons to keep Silence, upon Pain of 


mpriſonment. 
Then the Lord High- Steward ſtood up, and ſpoke to the Peers. 


Lord High Steward. His 1 Commiſſion is going to be read; your 
Lordſhips are deſired to atten 

All the Peers uncovered themſelves, and they and all others ſtood up 
uncovered while tne Commiſſion was reading. 


GEORGIUS R. | | 

5 8 EO RGI US, Dei Gratia, Magnæ Britanniz, Franciæ & Hiber- 
* niæ Rex, Fidei Defenſor, &c. Prædilecto & Fideli Conſiliario noſ- 
tro Willielmo Domino Cowper, Cancellario noſtro Magnz Britanniæ, 
« Salutem. Cum Jacobus Comes de Derwentwater, Willielmus Domi- 
nus Widdrington, Willielmus Comes de Nithiſdale, Georgius Comes de 
s Winton, Robertus Comes de Carnwath, Willielmus Vicecomes Ken- 
< mure, & Willielmus Dominus Nairn, coram Nobis in præſenti Parlia- 
« mento, per Milites, Cives & Burgenſes in Parliamento noſtro Aſſemblat' 
de alta Proditione per ipſos Jacobum Comitem de Derwentwater, Wil- 
< lielmum Dominum Widdrington, Willielmum Comitem de Nithiſdale, 
« Georgium Comitzm de Winton, Robertum Comitem de Carnwath, Wil- 
© lielmum Vicecomitem Kenmure, & Willielmum Dominum Nairn, com- 
« miſſ” & perpetrat' in nomine ipſorum Militum, Civium & Burgenſium, 
© & nomine omnium Communium Regni noftri Magnæ Britanniæ impe- 
etiti & accuſati exiſtunt ; & ipſi prædict' Jacobus Comes de Derwent- 
water, Willielmus Dominus Widdrington, Willielmus Comes de Ni- 
£ thifdale, Robertus Comes de Carnwath, Willielmus Vicecomes Kenmure, 
& Willielmus Dominus Nairn, coram Nobis in præſenti Parliamento 
de Proditione prædict' fe eſſe culpabil:s ſeparatim cognoverunt: Nos 


_— 
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© confiderantes quod Juſtitia eſt Virtus excellens & altiſſimo complacens, 
© Volenteſque quod predict“ Jacobus Comes de Derwentwater, Williel- 
mus Dominus Widdrington, Willielmus Comes de Nithiſdale, Robert- 
© us Comes de Carnwath, Willielmus Vicecomes Kenmure, & Williel- 
© mus Dominus Nairn, de & pro Proditione unde ipſi ut prefertur impe- 
© tit? accuſat* & convict' exiſtunt coram Nobis in præſenti Parliamento 
© noſtro, ſecundum Legem & Conſuetudinem hujus Regni noſtri Magna 
© Britanniz, & ſecundum Conſuetudinem Parliamenti audiantur, ſen en- 
© tientur & adjudicentur, cæteraque omnia quæ in hac parte pertinent de- 
© bito modo exerceantur & exequantur, ac pro eo quod Proceres & Mag- 
© nates in præſenti Parliamento noſtro aflemblat' Nobis humillime ſuppli- 
© caverunt ut Seneſcallum Magnæ Britanniz pro hac vice conſtituere dig- 
* naremur. . Nos de fidelitate, prudentia, provida circumſpectione, & in- 
duſtria veſtris plurimum confidentes, Ordinavimus & Conſtituimus vox 
* ex hac Cauſa Seneſcallum Magne Britanniz ad Officium illud, cum om- 
© nibus eidem Officio in hac parte debit' & pertinen' (hac vice) gerend* | 
* occupand* & exercend*, Et ideo vobis Mandamus quod circa præmiſla 
* diligenter intendatis, & omnia quz in hac parte ad Officium Seneſcalli 
© Magnz Britanniz pertin' & r-quiruntur hac vice faciatis, exerceatis, & 
© exequamini cum effectu. In cujus rei Teſtimonium has Literas noftras 
© fieri fecimus Patentes, Teſte me ipſo apud Weſtm' Nono Die Februa- 
© riil, Anno Regni noſtri Sccundo. 

Per ipſum Regem propria Manu Signat” 


Serjeant at Arms. God ſave the King. 

'Then the Herald and Gentleman Uſher of the Black Rod, after three 
Reverences, kneeling, preſented the White Staff to his Grace; and then 
his Grace, attended by the Herald, Black Rod and Seal-Bearer (makin 
his proper Reverences towards the Throne) removed from the W Pk 
to an armed Chair, which was placed on the uppermoſt Step but one of 
the Throne, as it was prepared for that Purpoſe, and then ſeated himſelf 
in the Chair, and delivered the Staff to the Gentleman Uſher of the Black 
Rod on his 1. — Hand, the Seal-Bearer holding the Purſe on the Left. 

Clerk of the Crown, Serjeant at Arms make Proclamation, 

Serjeant at Arms, O Yes, O Yes, O Yes! Our Sovereign Lord the 
King ſtrictly charges and commands all manner of Perſons to keep Si- 
lence, upon Pain of Impriſonment. 

Then another Proclamation was made, as follows, 

OYes, O Yes, O Yes! Lieutenant of the Tower of London bring forth 
your Priſoners to the Bar, according to the Order of the Houſe of Lords 
to you directed. 

Then James Earl of Derwentwater, William Lord WPiddrington, William 
Earl of Nithiſdale, Robert Earl of Carnwath, I/illiam Viſcount Kenmure, 
and William Lord Nairn, were all brought to the Bar by the Deputy Go- 
vernor of the Tower, having the Ax carried before them by the Gentle- 
man Jaylor, who ſtood with it on the Left Hand of the Priſoners, with 
the Edge turned from him, The Priſoners when they approached the 
Bar ome kneeling) bowed to his Grace the Lord-High-Steward, and to 
the Houſe of Peers; which Compliment was returned them by his Grace, 
and the Houſe of Peers. | 


| Lord High-Steward. Read the Articles of Impeachment. 


Wrighte. 


ARTICLES of Impeachments of !71gh-Treaſon exhibited againſt James 
Ear! of Derwentwater, William Lord Widdrington, William 
Earl of Nithildale, George Karl of Wintoun, Robert Earl of 
Carnwath, William Viſcount Kenmure, and William Lord 
Nairn. | 

WW Hzxzas for many Years laſt a moſt wicked Deſign and Contrivance 

has been formed and carried on, to ſubvert the ancient and eſtabliſh- 
ed Government, and the good Laws of theſ» Kingdoms, to cxtirpate the 
true Proteſtant Religion therein eſtabliſhed, and ro dettroy its Proſeſſors; 
and inſtead thereof to introduce and ſettle Popery and Arbitrary Power; 
in which unnatural and horrid Confpiracy great Numbers of Perſons of 
different Degrees and Qualities, have concerned themſelves and acted ; 
and many Proteſtants, pretending an uncommon Zeal for che Church of 

England, have joined themſclves with profeſſed Papiſts, uniting their En— 

A to accompliſh and exccute the aforeſaid wicked and traitorous 

cligns : 

Aud whereas it pleaſed Almizhiy God in his good Providence, and in 
his great Mercy and Goodneſs to theſe Nations, to crown the unwearied 
Endeavours of his late Myjelty King J/illiam the Third, of ever. glorious 
Memory, by making him the inſtrument to procurc the Settlement of the 
Crown of theſe Realms in the illuſtrious Houſe of Hanover, as the only 
Means under God to preſerve our Religion, Laws and Libertics, and to 
ſecure the Proteſtant Intereſt of Europe; ſince which happy Eſtabliſhment 
the faid Conſpirators have been indefatigable in their Kndeavours to de- 
ſtroy the ſame, and to make Way for the vain and groundlets Hopes of a 
8 Impoſtor and Popiſh Pretender to the Imperial Crown of theſe 

calms. 

And to accompliſh theſe Ends, the moſt immoral, irreligious and un- 
chriſtian-like Methods have becn taken, but more particularly jn the laſt 
Years of the Reign of the late Queen Arne, during which Time all imagi- 
nable Endeavours were uſed by the ſaid Conſpirators, to prejudice the. 
Minds of the Subjects of this Realm againſt the 1 ard Juſtice of the 
ſaid Settlement of the Crown: And for that purpoſe the Holy Scriptures 
were wreſted, and the moſt wholſome Doctrines of the Church of England 
perverted and abuſed by Men in Holy Orders, in the moſt public and 
ſcandalous Manner, in order to condemn the Juſlice of the late happy 
Revolution; and thereby to ſap and undermine the Foundation of the 
ſaid happy Eſtabliſhment; and the moſt notorious Inſtruments of theſe 
wicked Purpoſes were countenanced by particular Marks of public Fa- 
vour and Diſtinction ; falſe and dangerous Notions of a folc Hereditary 
Right to the Imperial Crown of theſe Realms were propagated and en- 
couraged by Perſons in the higheſt 'T'rult and Employments, contrary to 
the ancient, undoubted and eſtabliſhed Laws of thele Kingdoms; je- 
ſuitical and ſcandalous Diſtinctions were invented and publickly inculca- 
ted, to enervate the Force and Obligation of thoſe Oaths which had been 
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contrived in the plaineſt and tro Terms by the Wiſdom of Parlia- | 
ment for the Security of the ſaid Eftabliſhment ; and to conceal their De- 
ſigns, and thereby the better to enable them to carry on the ſame, great 
ten of the ſaid Conſpirators of all Ranks and Conditions, pretend- 
ing a Zeal for the Proteſtant Succeſſion, openly and voluntarily took the 
ſaid Oaths ; groundleſs Fears of the Danger of the Church of England 
were fomented throughout theſe Kingdoms, to diſorder the Minds of 
well-diſpoſed Proteſtants. "et ; 

By all which, and many other ſuch ungodly Practices of the ſaid Con- 
ſpicators, the moſt cauſeleſs and dangerous Jealouſies and Diſſatisfactions 
were created in the Minds of the good People of this Kingdom, and great 
Numbers of well- meaning, but deluded Proteſtants were much diſquieted. 

But nevertheleſs, theſe diſhoneſt Methods were purſued by the faja Con- 
ſpirators with indefatigable Induſtry, as the only Means to weaken the 
F. oundations of the ſaid happy Eſtabliſhment. 

And whereas the Diſſolution of the late glorious Confederacy againſt 


France, and the Loſs of the Balance of Power in Europe, were further 


»teps neceſſary to complete the Deſigns of the ſaid Conſpirators; and the 
ſame being effected by the late ignominious Peace with France, the French 
King was render'd formidable, and the Proteftant Succeſſion was thereby 
brought into the moſt imminent Danger, and by theſe and other pernicious 
Meaf ures she Deſtruction, ſo long intended by the ſaid Conſpirators, for 
theſe poor Nations ſeemed near at Hand. 8 

At which Time, and under which moſt deplorable Circumſtances, it 
pleaſed Almighty God in bis infinite Wiſdom to call to himſelf the late | 
Queen Anne, and by a Concurrence of many moſt wonderful Providences 
to give a quiet and peaceable Acceſſion to his preſent moſt gracious Ma- 
jeſty to the Throne of his Anceſtors, to Which he was received with one 
full Voice and Conſent of Tongue and Heart, and the united Joy of 
every Subject and good Proteſtant, as their only lawful and rightful 
22 and altho' from the Moment his Majeſty aſcended the T hrone 
to this Day, his Reign has been one Series of Wiſdom, Juſtice and Cle- 
mency ; his Labours conſtant, unwearied and ſucceſsful to retrieve the 
Honour and Reputation of theſe Nations ; to re-eſtabliſh the Trade and 
recover the Wealth of his Kingdoms; and although all imaginable En- 
couragement has been given to the Church of England, and all Tendernefs 
ſhewn even to his Popith Subjects, and his conſtant Care has been to pro- 
cure the univerſal Good of his People; nevertheleſs the ſaid Conſpirators 
have; by the moſt vile and impious Methods, renewed their Endeavours 
to throw theſe Kingdoms into the utmoſt Confuſion, and to entail endleſs 
Miſerics on us and our Poſterities: For theſe Ends many of the above- 
mentioned moſt wicked and dangerous PraQtices have been repeated with 
the utmoſt Induſtry and Inveteracy, to delude, diſorder and corrupt the 
Minds of his Majeſty's good Subjects; the moſt groundleſs Jealouſies 
have been fomented againſt his wiſe and happy Adminiſtration, and in 
many Parts of his Kingdoms the molt unnatural, unexampled Riots and 
Tumults, by the ſecret and malicious Endeavours of the ſaid Conſpira- 
tors, have been procured, ſtirred up, and encouraged againſt his peaceable 
Proteſtant Subjects, under falſe Pretences of Zeal for the Church of Exg- 
land, and thereby more effectually to delude his good Subjects and ſeduce 
them from their Allegiance, and prepare them for an open Rebellion, 

And the ſaid Conſpirators Wo” at length reſolved to deprive theſe 
Nations of the invaluable Bleſſings which they now enjoy under the wiſe 
and gentle Reign of his preſent moſt gracious Majeſty King George, and 
of the certain Proſpect of Happineſs which they have for their Poſterity, 
in a Succeſſion of Princes derived from himſelf, did contrive, confederate, 
and reſolve to put their moſt malicious, wicked, and traitorous De- 
ſigns into immediate Execution; for which purpoſe, James Earl of 
Derwenwater, Il illiam Lord Widdrington, William Earl of Nithiſdale, 
George Earl of Wintoun, Robert Earl Carmwath, William Viſcount” 
Kenmure, and William Lord Nairn, together with Thomas Forſter, 
Jun. the Lord Charles Murray, Edward Howard, Thomas Errington, Fehn 
Claverins, Rulliam Shaftce, Sir Francis Anderton, Ralph Standiſh, Richard 
Tawnly, Thomas Butler, Thomas Walton, Gabriel Hasket, Richard Gaſcoigne, 
and divers other Perſons, as falſe Traitors to his preſent moſt ſacred Ma- 
jeſty King George, the only lawful and undoubted Sovereign of theſe 
Kingdoms, having withdrawn their Allegiance, and cordial Love and 
true and due Obedience, which they as good and faithful Subjects owed to 
his ſaid Majeſty, did, in or about the Months of September, October, or 
November, 1715, moſt _— maliciouſly, == and traitorouſly 
imagine and compaſs the Death of his ſaid molt ſacred Majeſty. 

And for the accompliſhing and executing their ſaid traitorous Purpoſe, 
they the ſaid James Earl of Derwentwater, IWilliam Lord Widdrin»ton, 
Ililliam Earl of Nithiſdale, George Earl of WWintoun, Robert Earl of Carn- 
sath, IÞilliam Viſcount Kenmure, and William Lord Nairn, did, in or 
about the ſaid Months, or ſome of them, and at divers other Times, and 
in divers Places within this Kingdom, wickedly and traitorouſly agree, 
confederate, conſpire, and reſolve, together with many other evil-diſ- 
poſed Perſons, to raiſe, excite, and wo within the Counties of Triviotdale, 
Northumberland, Cumberland, and the County Palatine of Lancaſter, and 
elſewhere within this Kingdom, a moſt cruel, bloody, and deſtructive 
War againſt his Majeſty, in order to depoſe and murther his ſacred Ma- 


Je and to deprive him of his Royal State, Crown and Dignity. 


nd the ſaid James Earl of Derwentwater, William Lord Widdrington, 
William Earl of Nithiſdale, George Earl of Wintoun, Robert Earl of Carn- 
wath, IVilliam Viſcount Kenmure, William Lord Nairn, then Accomplices 
and Confederates, in or about the Months aforeſaid, in the Counties afore- 
ſaid, or ſome of them, did gather together great Numbers of his Majeſty's 
Subjects, and with them did aſſemble in a warlike and traitorous Manner, 
in order to raiſe Tumults and Rebellion within this Kingdom, and hay- 
ing procured great Quantities of Arms, Ammunition and warlike Inſtru- 
ments, at the Times and Places aforeſaid, or ſome of them, did form and 
compoſe, or did aſſiſt in the en and compoſing an Army of Men, 
conſiſting of his Majeſty's Liege Subjects, in order to wage War againſt 
his ſaid Majeſty, for and in behalf, and in favour of the ſaid Pretender to 
the Crown of theſe Realms; and the ſaid laſt mentioned Conſpirators, | 


185. Proceedings againſt if E. of Derwentwater 


| ſaid Pretender in the pub 


* 


© "I * 
2 G. I. (8 
t * 4 1 * * a Sd - p T 
— . = " , 


their Accomplices and Confederates, at the Time and Times and Places 
aforeſaid,” and at divers other Times and Places. within this Kingdow 
did maliciouſly and traitorouſly make, . levy, and raiſe War and | Kebetlion 
againſt his moſt ſacred Majeſty, and in a warlike and hoſtile Manner did 
march thro' and invade ſeveral Partsof this Kingdom, and did enlewfylly 


take and ſeize the Horſes and other the Goods and Chatticls of many of the 


peaceable and Subjects of his Majeſty, and in other Places did take 
and ſeize, from his Majeſty's faithful bees, Guns, and other Warlike 
Inſtruments, for the carrying on their traitorous Purpoſes. FA 

And the ſaid laſt-mentioned Conſpirators, their Complives and Confe- 
derates, during their March and invaſion aforeſaid, in open Defiance of 
his moſt ſacred Majeſty's juſt and undoubted Title to the Imperial Crown 
of theſe Realms, d.d wickedly and traitorouſly cauſe and procure the ſaid 
Pretender to be proclaimed, in the moſt public and folema Manner, as 
King of theſe Realms; and in ſeveral Places in the Counties aforeſaid, of 
ſome of them, did unlawfully take and ſeize from his Majeſty's Officers 
of the Revenue the public Money, for the Uſe and Service of the ſaid Pre- 
tender; and tho” many of the Conſpirators are avowed Profeſſors of the 
Popiſh Religion, yet the more effectually to cover and diſguiſe their moſt 
wicked and traitorous Deſigns, and to delude his Majeſty's Subjects, they 
did prevail on and procure ſeveral Men in Holy Orders, Miniſters of the 
Church of Zngland, and who had before that Time abjured the ſaid Pre- 
tender, to accompany, countenance and abet the ſaid moſt traitorous En- 
terprize, and in ſeveral Places in the Counties aforeſaid, where the ſaid 
Conſpirators, their Gow 997 and Confederates then were, to pray for the 

ic Churches, as King of theſe Realms. 

That the ſaid laſt mentioned Conſpitators, their Accomplices and Con- 
federates, did, on or aboat the Ninth, Tenth, 'Eleventh, "Twelfth or 
Thirteenth of November aforeſaid, traitorouſly ſeize and poſſeſs themſelves 
of the Town of Preſton in the County Palatine of Lancafter againſt his Ma- 
jeſty, and did then and there in a warlike and hoſtile Kaan: levy War, 
oppoſe, engage, and fight againſt his Majeſty's Forces; and did then and 
there cauſe and procure a miſerable and horrid Slaughter and Murther of 
many of his Majeſty's faithful Subjects. 

All which Treaſons and Crimes above-mentioned were contrived, com- 
mitted, perpetrated, acted and done, by the ſaid James Earl of Derwent- 
water, William Lord Widdrington, William Earl of Nithiſdale, George 
Earl of WFintoun, Robert Earl of Carnwath, William Viſcount Kenmure, 
William Lord Nairn, and other the Conſpirators aforeſaid, againſt our 
Sovereign Lord the King, his Crown and Dignity ; and contrary to the 
Kina of their Allegiance, and againſt the Town and Statutes of this 

ingdom. 

Of all which Treaſons and Crimes, the Knights, Citizens and Bur- 
geſſes in Parliament aſſembled, do, in the Name of themſelves and of. all 
the Commons of Great Britain, impeach the ſaid Fames Earl of Der- 
wentwater, William Lord IViddrington, William Earl of Nithiſda!e, George 
Earl of V inteun, Robert Earl of Carnwath, William Viſcount Kenmure 
Ililliem Lord Nairn, and every of them. ; 

And the ſaid Commons by — ſaving to themſelves the Liberty 
of — at any time hereafter any other Accuſations or Impeachments 
againſt the ſaid Fames Earl of Derwentwater, William bord Widdrington, 
Hilliam Earl of Nithiſdale, George Earl of Mintaun, Robert Earl of Carn- 
wath, William Viſcount Kenmure, and William Lord Nairn, or any of 
them ; and alſo of replying to the Anſwers which the ſaid James Earl of 
Derwentwater, William Lord Widdrington, William Earl of Nithiſdale, 
George Earl of Vintoun, Robert Earl of Carnwath, William Viſcount Ken- 
mure, ahd William Lord Nairn, or any of them, ſhall make to the Pre- 
miſſes, or any of them, or to any Impeachment or Accuſation that ſhall 
be by them exhibited according to the Courſe and Proceedings of Parlia- 
ment, do pray, that the ſaid James Earl of Derwentwater, Nilliam Lord 
IViddrington, William Earl of Nithiſdale, George Earl of IVintoun, Robert 
Earl of Carnwath, Il illiam Viſcount Kenmure, and William Lord Nairn 
be put to anſwer all and every the Premiſſes: And that ſuch Proceedings, 
Examinations, Trials and Judgments may be upon them and every of 
them had and uſed, as ſhall be agreeable to Law and Juſtice. 

Lord High Steward. Clerk of the Parliament, read the Record of the 
Anſwers and Pleas of the Lords the Priſoners at the Bar to the Impeach- 
ments. 


Die Jovis, 19 Januarii, 1715. 
HE Order of the Day being read, for bringing James Earl of Der- 
wentwater, IVilliam Lord IV iddrington, William Earl of Nithiſdale, 
George Earl of II intoun, Robert Earl of Carnwath, William Viſcount Ken- 
mure, and William Lord Nairn, to this Houſe, in order to their putting in 
their ſeveral Anſwers to the Articles of Impeachment of High Treaſon ex- 
hibited againſt them by the Houſe of Commons. 

The ſaid Earl of Derwentwater was brought to the Bar by the Gentle- 
men-Uſher of the Black-Rod, where he kneeled until the Lord Chancellor 
directed him to riſe; and his Lordſhip acquainted him with the above- 
mentioned Order, and demanded of him if he was ready to put in his An- 
ſwer, which he ſaid he was, and deliver'd the ſame at the Bar. 

, bee Anſwer of the ſaid Earl of Derwentwater was read, and is as 
ONLOWS 


The Anſwer of James Earl of Derwentwater, to the Articles 
of Impeachment of High-Treaſon exhibited againſt him by 
the Hon. the Knights, Citizens, and Burgeſſes of Great 
Britain in Parliament Aſſembled. 


O a Charge of fo high and heinous a Nature the ſaid Earl 
cannot anſwer without the deepeſt Concern and Affliction, 
which becomes more weighty from the Share the Honourable Houſe 
of Commons have been pleaſed to take in the Accuſation : He aſ- 
ſures himſelf, however, that Great Aſſembly doth not engage in 
the Proſecution of an Offence, ſo open to Conviction in the ordi- 
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think a fit Object of his Mercy; the ſaid Earl therefore hopes that 


; * 
by y N 
| . y "" 2 iH l 
2 N * 6 f 9 T WE: © 
* * Oe, as 5 * 2 N * 3 
p n i 45 
> SE 


ordinary Courſe of Law, with: deſign to intercept that Mercy which the 
Earl. trum the Report of his Majeſty's natural 
| It wvuld be a bought unwotthy any Member of that Auguſt 
Body, to imagine he could have the leaſt Deſire of ſpilling The Blood of 
any of his Fellow-Subjects, hom his Majeſty's great Wiſdom ſhould 


his, Proſecution is taken out of the common Courſe of Juſtice, with 
Intention, that if in his particular Caſe there thall appear any Chcum— 
ſtances indueing Favour. ot Compaſſion, both your Lordſhips and the 
Commons may be Interceſiors with his Majeſty for Grace towards him; 
whereby the Exerciſe of the Royal Mercy, upon which the Earl depended 
(which amongſt all the Virtues of the Crown moſt endears.a Monarch to 
the Love and Affection of his People), may be extended in ſuch Manner 
as may demonſtrate that Clemency for which. his Majeſty is {o greatly re- 
nowned, and not encourage any to offend: upon the Preſumption of it for 
the futures The ſaid Earl acknowledges, with a rcal Sorrow, that at the 
time in the Articles mentioned he was in Arms, and with, others did 
march through, and invade ſeveral Parts of this Kingdom; . and, conteſles 
he is thereby guilty of the Offence wherewith he is charged in the ſaid Articles. 
But if any Offence of that kind was ever attended with Circumitances 
which might move Compaſſion, the ſaid Earl hopes he may be intitled to 
it: He begs Leave to inform your Lordfhips, That his Temper and In- 
clination diſpoſed him to live peaceably under his Majeſty's Govern— 
ment, and he never had the leaſt Prejudice or Malice againſt his Perſon, 
nor was he ever. heretofore concerned in, or privy to, any Deſign or Con- 
trivance to ſubvert or diſturb the eftabliſhed Government, the Laws or 
Religion of this Kingdom; and if any Methods were taken by others to 
accomplith any of thoſe Ends, he was abſolutely a Stranger to them ; nor 
did he now engage in this unhappy Undertaking upon any previous Con- 
cert o Contrivance for any ſuch Purpoſe; but being young and unex- 
perienced, he raſhly, and without any Deliberation, engaged himſelf to 
meet at Plainfield in Northumberland, on Aſſurance that many of his Re- 


and others for High-Treaſon. 


Joodneſe, had reaſon to | 


lations and Ac zuaintance would appear there; that his Undertaking was 
ſudden, appears in that he engaged in it without any previous Preparation 
of Men, Horſes, Arms, or other warlike Accoutrements; and as the ſaid 
Earl cannot be juſtly reproached with any cruel, fevere, or harſh Action du- 
ring the Continuance in Arms, ſo he took the firſt Opportunity that offered 
of ſubmitting to the King's Mercy. After the ſudden Skirmiſhes at P. 
ton, the ſaid Earl, with others, was ſollicitous to prevent any farther De- 
ſtruction of the Lives of bis Majeſty's Subjects, and inſtrumental to in- 
duce all in Arms to ſubmit themſelves to the King, provided they might 
be ſecured of their Lives. One of his Majeſty's Officers, ſent from the 
General, gave them Encouragement to believe, that the Surrender of 
themſelves would be the ready Way to obtain the King's Mercy: In Con- 
fidence whereof, when a Ceflation was agrecd on, the ſaid Earl offer'd 
himſelf to become one of the Hoſtages for them till the next Morning, 
in which time he received further Aflurances from the Officers, that the 
King was a Prince of known Clemency ; that this was a diſtinguiſhing 


Part of his Character, and that the free Surrender to Mercy would be the | 


moſt proper Means to obtain it. The ſaid Earl believes his Majeſty's 
Officers were very ſenſible, and will be ſo juſt as to acknowledge, that it | 
had not been impracticable for many of thoſe at Preſlon to make their way 
through his Majeſty's Forces; but this Attempt muſt have occaſioned 
the Loſs, of many Lives, and might have been productive of ill Conſe- 
quences to the Government, which the ſaid Earl was deſirous to prevent; 
and when the Time agreed on for the Cellation was near expired, and Ge- 
neral Mills ſeemed uneaſy in not having received any Meflage from thoſe 
in the Town, the ſaid Earl writ a Letter to exhort them to ſurrender to 
the King's Mercy; and at the fame Time declared to the ſaid General, 
and other Officers, that whatever happened he was determined to conti- 
nue with them, and rely entirely on his Majeſty's Clemency and Crood- 
neſs, which he had Encouragement to expect; and in ſuch Circumſtances 
the faid Earl cannot diſtruſt your Lordſhips, or the Commons Readineſs, 
to uſe their Mediation for Mercy on his Behalf, which will lay him un- 
der the higheſt Obligations of Duty and Affection to his Majeliy, and 
perpetual Ben to both Houles of Parliament. 


Derwentwater. 


The material Words of which Anſwer appearing not to be ſufficiently 
expreſs and clear, the Lord Chancellor aſked the ſaid Ear! if he meant by 
the ſaid Anſwer to plead guilty to the High I reaſon in the ſaid Articles 
of Impeachment contain'd. f 

He faid he did, and ſubmitted to the King's Mercy, and humbly defir'd 
their Lordſhips Interceſſion to his Majcity ; and his ſaid Anſwer and 
Plea was recorded accordingly. 

And he withdrew. | 

Then the Lord //iddrington was brought to the Bar, and having there 
alſo kneeled, was acquainted by the Lord Chancellor with the aforemen- 
tioned Order, and aſł'd the ſame Queſtion as the Earl of Derwentwater ; 
and he likewile delivered in his Anſwer, which was read as follows: 


The Anfier of William Lord Widdrington to the Articles 
of Impeachment of High-Treaſon exhibited againſt him by 
the Hon. the Knights, Citizens and Burgejſes of Great- 
Britain in Parliament aſſembled. 


T is with inexpreſſible Concern and Affliction the ſaid Lord appears 
before this Auguſt Aſſembly charged with Crimes of the moſt heinous 
Nature; and though it is natural to Mankind to endeavour to conceal 
their Guilt, and make uſe of all Manner of Defence, eſpecially in the 
caſe of Life, yet as he ſurrendered himſelf at Preſton, intirely relying on 
his Majeſty's — ſo he is now reſolved not to take any Meaſures 


which may argue the leaſt Diffidence of that Mercy, or of your Lord- 
ſhips Goodneſs ; and therefore the ſaid Lord confeſſes he is guilty of the 
Treaſon wherewith he is charged in the ſaid Articles; and after having 
thus freely acknowledged his Offence, he begs Leave to Jay his Caſe 
before your Lordſhips, and humbly hopes, when the particular Circum- 
ſtances are conſidered, it will not be thought to merit the moſt rigorous 
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Puniſhment, but that both your Lordihips, and the Honourable Houſe of 
Commons, Which lo k «pon him as a proper Object of his Mijefty's 
Clemency ; and he humbly hopes he may not be thought the leſs un- 
worthy of Favour, in that he never before ofr:nded, nor was at any time 
privy to, or acquainted with, any Deſign or Contrivance to deſtroy or 
diſturb the eſtabliſhed Government, the Laws or Religion of this King- 
dom, but came unawares into this ſudden and unpremeditated Action; fab 
although he had met with public Rumours and Reports of intended In- 
vaſions from Abroad, and tnſurrections at Home, yet he never knew, or 
any, ather way heard of, any formed Deſign againſt the Government, till 
he was. told the Night before of a Meeting intended at Plainfirid in Nor- 
thumbe: land, on the fixth of October laſt; and being ſoon after informed 
that almoſt all his Neighbours and Acquainiance had there met in Arms, 
he took a haſty and inconfiderate Reſolution of joining them; nor was 
he in any fort prepared for ſuch an Undertaking, having only ſome of his 
own Family with him, no Arms, but his common Fowling-pieces and 
wear ag Swords, and fewer iJorles than he had conftantly kept for ſeve- 
ral Years before; and nothing but the Report of ſo many of his Friends 
being engaged could have hurried him on to an Enterprize ſo unaccoun— 
tably cath and unjuſtiſiable; and he is willing to hope your Lordſhips will 
eſteem it ſome Alleviation of his Crime, that in a Commotion of that 
Nature there was fo little Violation of the Rights and Properties of thoſe 
who oppoled them; for he believes few Inſtznces can be found, where 
ſuch a &lultitude continued ſo long in Arms without doing greater Acts 
of Violence and Injuſtice. The ſaid Lord cannot charge himſelf with 
any injurious Acts to the Property of his Fellow-Subj ts, and endea- 
vourcd to prevent them in others; and hopes it was thence owing in ſome 
Meaſure, that there was ſhewn all along greater Marks of Moderation 
and Humanity than is common in ſuch a warlike and hoſtile Proceeding. 
The Suddenneſs of the Attack at Preſlan, without any previous Sum- 
mons, admitted no time for mediating a Submiſſion before the Loſs of that 
Blood which was there unfortunatcly ipilt ; but after the Heat and Sur- 
prize of the firſt Action was over, a Ceſſation of Arms was dcfired, and 


| upon the mutual Meflages which then paſſed, the Officers ſent from the 


General encouraged them to belicye the ſurrendering themſelves would 
be the ready way to obtain the King's Mercy, and gave them repeated Aſ- 
ſotances that they ſubmitted to a Prince of the greateſt Clemency in the 
Werld : Upon theſe Hopes and Aſſurances they made a general Surren— 
der uf themſelves to the King; and the ſaid Lord may juſtly take Notice 
to your Lordſhips, that as he was the laſt who took up Arms, ſo he was 
the firſt who procured a Meeting of the chief Perſons among them, in 
order to lay them down ; and cannot doubt but your Lordſhips, and the 
Honourable Houſe of Commons, will think it equitable to make ſome 
Diſtinction between an obſtinate Refiſtance and an early and humble 
Submiſſion, whereby the Peace and Tranquillity of this Part of his Ma- 
Jen Dominions was intirely reſtored. Nature muſt have ſtarted at 
8 ding themſelves up to a certain and ignominious Death, when it muſt 
e acknowledged that it Was not impracticable for many of them to have 
eſcaped; and it was poſſible ſo great a Number grown deſperate might 
have obtained further Succeſs, and thereby prevented the ſo ſpeedy ſup- 
preſling that Inſurrection; but the ſaid Lord, and the reſt, having with 
the utmoſt Confidence relied on the Aﬀurances of his Majeſty's great 
Clemency, and the Hopes of Mcrcy, which had been given them from 
the Officers who commanded the Royal Forces, he is encouraged with 
front Earneſtneſs to implore the Interceſſion of your Lordſhips, and the 

onourable Houſe of Commons, with his Majeſty, for that Mercy on 
which they .. depended ; and as he doth not know where Mercy was 
refuſed to thoſe who ſo early and with fo much Reſignation ſubmitted to 
it, ſo he humbly hopes your Lordſhips may be induced to think, that the 
Exerciſe of this Divine Virtue by his Myjefty towards thoſe who calt 
themſelves at his Royal Feet upon the ſole Proſpect and Expectation of 
it, will appear no leſs glorious to his Moj-fty, and prove no leſs advan— 
tageous to the future Quiet and Tranquillity of his Government, than 
any Examples of Juftice in ſuch a Caſe can be likely to do: And what- 
ever Marks of Goodne(s and Favour his Majeſty all vouchſaſe to the 
ſaid Lord, will not fail to engage him by the ſtrongeſt Ties of Grati- 
tude, to demonſtrate, in the future Courſe of his Lite, the moſt conſtant 
inviolable Duty to his Majeſty, and the molt rea] Eſteem and Veneration 
for your Lordſhips and the Honourable Huule of Commons. 


Liddring ton. 


And the ſaid Lord V ddrin ton being aſked if he had any thing farther 
to ſay, he begg'd to be excuſed all Imperfections in his ſaid Anſwer, ſaid 
he had been indiſpoſed with the Gout in his Stomach, and was not able to 
employ himſelf in preparing his Anſwer till laſt Night, and finiſhed it 
bur this Morning, and humbly implored their Lor-iſhips Interceſſion to 
his Majeſty for Favour and Mercy; and his Auſwer and Plea was recor- 
ded accordingly. 

And he withdrew. 


Then the Earl of Nithiſdale was brought to the Par, and having there 
likewiſe kneeled, was acquainted with the forcmentioned Order, and aſked 
the ſame (Queſtion as the Karl of Derwentwater, and he alfy delivered in 
his Anſwer, which was read as follows : 


The Anſwer of William Earl of Nithiſdale, 4% the Articles 
of Impeachment of High-Treaſon exhibited againjt him by 
the Honourable the Knights, Citizens and Burgeſſes of * 
Great-Britain in Parliament aſjembled. 


T is with the utmoſt Confuſion the (aid Earl appears at'your Lord- 

ſhips Bar, under the Weight of an Impeachment by the Commons of 
Great-Britain for High-Treafon ; he humbly begs Leave, in Exicnuation 
of his Crime, to aſſure your Lordſhips, that he was always a zealous Aſ- 
ſerter of the Liberties of h's Country, and never engaged in forming 
or carrying on any Deſign to ſubyert the antient eſtabliſhed Govern. 
ment and the good Laws of this Kingdom; but being ſummoned by 


thoſe entruſted with the Adminiſtration of the Goverument in F. 
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land to appear at Edinburgh, 


ſhould be made cloſe Priſoner, he did not obey the Summons ;; but in all 
humble Manner applied for their Indulgence in diſpenſing 


with his 
being committed to Gaol, offering to give any Bail for his peaceable 
and quiet Behaviour; which being refuſed, and being at that time in ſo 
Ul a State of Health, that a Confinementin Edinburgh Caſtle would have 
endangered his Life, he was forced to abſcond, and kept private till ſeveral 
of the Perſons mentioned in the ſaid Impeachment, with many other of 
his Neighbours, appeared in Arms very near the Place where the ſaid 
Farl lay concealed ; and then he inconfiderately and unfortunately (with 
four of his Domeſtics, and no other Perſon whatſoever) joined them, 
and proceeded in their Company to the Places in the ſaid Articles of Im- 


chment mentioned; but he knew nothing of the intended Inſurrection 


till they were actually in Arms. The ſaid Earl is * ſenſible of his 
Offence, and not affecting Delay, nor being willing to give your 


reat 
| f ordſhips, or the Honaurable Houſe of Commons, any unneceſſary 


Trouble; he does with a Sorrow, equal to his Crime, confeſs, that he is 
ilty of the Treaſon in the ſaid Articles of Impeachment contained, 
and throws himſelf at his Majeſty's Feet, imploring his Royal Mercy ; 


and to incline his Majeſty thereto, and induce your Lordſhips to recom- 


mend him as an Object thereof, he begs Leave to inform your Lordſhips, 
that when he, and the reſt that were with him at Preſton, had engaged in a 
Battle, a Ceſſation of Arms _ agreed to, they had Intimations from his 
Majeſty's Officers, that if they ſubmitted, they might expect the King's 
Mercy ; and Hiſtory abounding with Inſtances 'of Conditions ſtipulated 
with Generals, even with Rebels, and afterwards agreed to and confirmed 
by their Sovereigns, they were prevailed on by ſuch Encouragement, to- 
GConfderntion of his Majeſty's known Clemency, to ſur- 
render themſelves Priſoners, whereby the Lives of great Numbers of his 
Majeſty's good Subjects were ſaved, which by an obſtinate Reſiſtance 
would inevitably have been deſtroyed ; and therefore he moſt humbly begs 
your Lordſhips would be pleaſed to repreſent his Caſe to his Majeſty in 
the moſt favourable Manner; not doubting but by your Lordſhips pow- 
erful Interceſſion he ſhall find, that as he performed the Duty of a good 
Chriſtian, in concurring to prevent the Effuſion of Blood; ſo he ated 
the Part of a wiſe Man in relying upon a Mercy ſo extenſive as that of 
his Majeſty : And he preſumes, when the Honourable Houſe of Com- 
mons are apprized of the Nature of his Caſe, they will not interpoſe to 
prevent him from having a Share jn the Benefit of that Mercy. 
Nithi dale. 
And the ſaid Earl of Nithi/dale being asked if he had any thing further 
to ſay, he ſaid he had nothing but to implore the King's Mercy; and his 
Anſwer and Plea was recorded accordingly, 
And he withdrew. 


Then the Earl of Carniwath was brought to the Bar, and having there 
likewiſe kneeled, was acquainted by the Lord Chancellor with the fore- 


mentioned Order, and asked the ſame Queſtion as the Earl of Derwent- 
water. 


He ſaid he had no Anſwer in Writing, but deſired to throw himſelf on 
the King's Mercy, and humbly implored their Lordſhips Interceſſion to 
his Majeſty on 2 Behalf; and aflured the Houſe, if the ſame were 
granted, he ſhould think himſelf obliged to live under the ſtricteſt Ties 
of Loyalty to his Majeſty ; and as to the ſaid Articles, he ſaid he was 
guilty of the High- Treaſon contained in the ſaid Articles of Impeachment 
againſt him; and the ſaid Plea was recorded accordingly. 


And he withdrew. 


Then the Viſcount Kenmure was . to the Bar, and having there 
kneeled alſo, was acquainted by the Lord Chancellor with the foremen- 
tioned Order, and aſked the ſame Queſtion as the Earl of Derwent- 


water. 


He ſaid he had no Anſwer in Writing, but was guilty of the Charge of 
High-Treaſon contained in the Articles of Impeachment againſt him, 
bt | begged the Houſe would intercede with his Majeſty for Mercy ; and 
his Plea was recorded accordingly. 

And he withdrew. 


Then the Lord Nairn was brought to the Bar, and having there alſo 
kneeled, was acquainted by the Lord Chancellor with the forementioned 
Order, and aſked the ſame Queſtion as the Earl of Derwentwater. 


He ſaid he threw himſelf upon the King's Mercy, and begged the In- 
terceſſion of this Houſe to his Majeſty ; and as to the Articles of Impeach- 


ment exhibited againſt him, he ſaid he was guilty of the High-Treaſon 


contained in the ſaid Articles; and his Plea was recorded accordingly. 
Then he delivered in a Petition at the Bar, and the ſame was read as 


follows. 


To the Right Honourable che Lords Spiritual and Temporal 
in Parliament aſſembled. 


The humble Petition of William Lord Nairn, 
SHEWETH, 

T HAT vour Petitioner was educated, and hath always continued 
a Proteſtant, according to the Diſcipline of the Church of Eng- 
land ; and though, by reaſon of ſome miſtaken Principles he unwarily 
imbib'd in his tender Years, he did not in all reſpects conform to the late 
Revolution, lying under the leſs Neceſſity, for that he had married an 
Heireſs, in whom all the Right of your Petitioner's Eſtate is inveſted ; 
and though he never took the Oaths, yet he always peaceably ſubmitted 
to, and lived quietly under, the Government as by Law eſtabliſhed, until 
the breaking out of this Rebellion, in — Petitioner was in- 
advertently involv d, but not before the Lord Mar and his Adherents had 
for a conſiderale Time made themſelves Maſters of Perth and Dunkeld, 
and thereby ſurrounded your Petitioner's whole Eſtate, and came to your 

Petitioner's Houſe, lying in the middle between thoſe Places, 
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and being aſſured if be went thither be | 


' ardice 


| rate Action expoſed himſelf and his Family to t 


We . 
: 
L — 
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3 Petitioner pe 
| he knew nothi | previous Conſultations or Con- 
ſpiracies in Favour of the — he actually red in Arms 
nor knew any thing about crofling the Forth, until the Morni he was 
ſent over under Macintech's Command; and then was fo far ap- 
pooling. on that Expedition, that though, to avoid the Imputation of Co- 

would hazard his own Perſon therein, your Petitioner ordered 
back all his Dependants, and was only attended by his Son and four Ser- 
vants, who would not leave him in a Time of Danger, though often de- 
ſir'd; nor was your Petitioner privy to any Deſigns of marching into 


England; for having been bred a Seaman, he had no Pretenſions to Know- 
ledge in the Land Service. 

our Petitioner being now ſenſivle of his Errors, hath pleaded guilty 
to the Articles of Impeachment of High- Treaſon exhibited againſt him 


by the Honourable Houſe of Commons, and thrown himſelf at his Ma- 
jeſty's Feet: humbly beſeeching your Lordſhips, in Commiſeration of 


the deplorable Circumſtances of your Petitioner and his twelve Chil- 


dren, to recommend him to his Majeſty for that Mercy, which at the Time 
of his Surrender he was made to believe he might reaſonably expect. 

This will lay your Petitioner and his Poſterity under the greateſt Ob- 
ligations of Duty and Gratitude to his — 'Ys and bind them for ever 
to bleſs your Lordſhips as the merciful I of procuring ſuch a 
gracious Deliverance. 


And your Petitioner ſhall ever pray, c.] 
| | NATRN. 


And being asked if he had any thing further to ſay, he ſaid he had not; 
and withdrew. 


Lord High-Steward. My Lords that are the Priſoners at the Bar, I am 
to acquaint your Lordſhips, that upon any Occaſion which ſhall be offered 
you to ſpeak for yourſelves, you are to direct your Speech to the Lords in 
now and ſo is any other Perſon that ſhall have Occaſion to ſpeak to 

is Court. 

Lord High-Steward. James Earl of Derwentwater, William Lord 
Widdrington, William Earl of Nithiſdale, Robert Earl of Carnwath, Wil- 
liam Viſcount Kenmure, and William Lord Nairn, You ſtand impeached 
of High-Treaſon by the Commons of Great Britain in Parliament aſ- 
ſembled ; which Treaſon is contained in the Articles that have been 
lately read ; to this you have ſeverally pleaded guilty, and are thereby con- 
victed. What ſay you, James Earl of Derwentwater, why Judgment 
ſhould not paſs upon you according to Law ? | 


Earl of Derwentwater. 1 Only humbly beg Leave of my Noble Peers 

b to repeat a few Circumſtances mentioned in 

my Anſwer to the Articles of Impeachment exhibited againſt me by the 
Honourable Houſe of Commons. 

But the Terrors of your Lordſhips juſt Sentence, which at once de- 


—— me of my Life and Eſtate, and compleat the Misfortunes of m 
ife and innocent Children, are fo heavy upon my Mind, together with 


Offence, if any thing can do it. I have confeſſed myſelf guilty; but, 
my Lords, that Guilt was raſhly incurred without any Premeditation, 
as I hope your Lordſhips will be convinced by one Particules's I 
Leave to obſerve, I was wholly unprovided with Men, Horſes, Arms a 
other Neceſſaries, which in my Situation I could not have wanted, had L 
been privy to any formed Deſign : As my Offence was ſudden, ſo my 
Submiſſion was early; when his Majeſty's Generals thought fit to de- 
mand Hoſtages for ſecuring the Terms of the Ceflation, I voluntarily of- 
fered myſelf, without which the Ceſſation might poſſibly have proved in- 
effectual: And whilſt I continued Hoſtage, the great Character of his 
Majeſty's Clemency, and the repeated Encouragement I had to hope for 
Mercy, by ſurrendering to it, ſoon determined me; and I accordingly de- 
clared my Reſolution to remain with his Majeſty's Forces, and from that 
Time ſubmitted myſelf to his Goodneſs, on which I ftill entirely de- 
pend. I humbly hope to obtain the Mediation of your Lordſhips, and 
of the Honourable Houſe of Commons in my Behalf; ſolemnly proteſt- 
ing my future Conduct ſhall ſhew me not altogether unworthy your ge- 
nerous Compaſſion for my Life, which is all I can beg of his Majeſty. 

Lord High Steward. y Lord Derwentwoater, your Lordſhip's Voice 
hath not been perfectly heard to this End of the Court, therefore I ask 
you whether you have pleaded any Thing in Arreſt of Judgment ? 

Lord Derwentwater. No, my Lords. 


Lord High-Steward. Lord Widdrington, what have you to ſay for 
yourſelf why Judgment ſhould not paſs upon you according to Law ? 


Lord IWiddrington. M Y Lords I have abandoned all Manner of De- 

fence ever ſince I firſt ſurrender'd myſelf to 
his Majeſty's Royal Clemency, and only now beg Leave to repeat to your 
Lordſhips ſome Circumſtances of my unhappy Caſe, which I have already 
ſet forth in my Anſwer. 

Your Lordthips fee before you an unfortunate Man, who, after leadin 
a private and retired Life for many Years, has by one raſh and inconſide- 

e greateſt Calamities and 
Miſery, and is now upon the Point of receiving the ſevereſt Sentence 
directed by any of our Englih Laws. 

I do proteſt to your Lordſhips, that I was never privy to any con- 
certed Meaſures againſt his Majeſty's Royal Perſon, or the eſtabliſhed 
Government: As to the Inſurrection in Northumberland, I only heard 
of it accidentally the Night before it happen'd, and being ſoon after in- 
form'd that all my Neighbours and Acquaintance had met in Arms, a 
Crowd of confuſed and miſtaken Notions hurried me at once into a preci- 
pitate Reſolution of joining them; a Reſolution which, I muſt own, I 
could never fince calmly reflect upon without Part of that Confuſion 1 
find myſelf under in the public Acknowledgment of ſo much Raſhneſs and 
Folly. After thus plunging out of my Depth, as unprepar'd for ſuch an 
Enterprize as the Action was unpremeditated, I cannot, for my own 
Particular, upon the ſtricteſt Recollection, charge myſelf with any Viola- 
tion of the Properties of my Fellow- Subjects: But on the contrary, I al- 


ways endeayoured to encourage Humanity and Moderationduring the whole 
courſe 
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repents of this raſh Undertaki ing, and folemnly 


my Unexperience, that I am ſcarce able to alledge what may extenuate my 
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courſe of our miſerable Expedition ; and in order to make the beſt Atone- 
ment in . for the great Fault I had been guilty of, I can juſtly 


| ſays that I was in no ſmall Degree inſtrumental in procuring a general Sub- 


to his Majeſty. But, my Lords, however willing or deſirous, 
1 # — be wh a ſpeedy End to thoſe . unfortunate 
Troubles 3 Self-preſervation, the firſt an powerful Law of Nature, 
wauld have render'd the Proooſal vain and fruitleſs, had not the Officers 
who commanded the Royal Forces given us Hopes of N and aſſured 
us we ſubmitted to a Prince of the greateſt Clemency in the World: Theſe 

and this Aſſurance, anſwered the ſtrongeſt ObzeQtions, overcame 


all remaining Difficulties, and gave the 2 to a general Sur- 


render, whereby the further ELffuſion of Britiſh Blodd was prevented, and 
a perfect Tranquility reſtored to theſe Parts of his Majeſty's Dominions. 
My Lords, as this my firſt Attempt was raſh and unpremeditated, as I 
always uſed and promoted Moderation and Humanity towards my Fellow- 
Subjects, and as I did not obſtinately perſiſt in my Fault, but was the firſt 
who * ex . g N » 
py Caſe, and the deplorable Condition of my unfortunate Child: already 
— of their tender Mother, will raiſe a generous Compaſſion in your 
Lordſhips, and the Honourable Houſe of Commons; and 1 mult earneſtly 
intreat both your Lordſhips, and that honourable Houſe, to become In- 
terceſſors with his Majeſty in my behalf, for that "ore which I was en- 
couraged to hope for when 1 firſt ſutrendered, and which I have ever ſince 
with the utmoſt Confidence relied on. 

I have only to add my moſt ſolemn Aſſurance before this Auguſt Aſſem- 
bly, that no future Time ſhall ever find me wanting in the mott inviolable 
Duty and Gratitude to that merciful Prince who gives me my Life; and 
reſtores a Father to five miſerable and diſtreſſed Orphans ; and I ſhall al- 
ways retain the higheſt Eſteem and Veneration for your Lordſhips and the 
Honourable Houſe of Commons. 


Lord High-Steward. Lord Widdrington, for greater Certainty I aſk your 
Lordſhip whether you have pleaded any thing in Arteſt of Judgment? 
Lord Hiddrington. No, my Lords, I have not. 


Lord High-Steward. William Earl of Nithiſdale, what hath your Lord- 
ſhip to ſay for yourſelf why Judgment ſhould not paſs upon you according 
to Law ? 


Lord Nithiſdalc. M Y Lords, I have confeſſed nou guilty, relying on 

his Majeſty's Mercy; and I beg leave to allure 

r Lordſhips I was never privy to any Plot or Deſign againſt his Ma- 

eſty's Perſon of Government; and was unprovided with any Neceſſaries 

for ſuch a Purpoſe z but raſhly and inconſiderately, with only four of my 

Servants, joined thoſe who appeared in Arms in my Neighbourhood, and 
was one of the laſt who went unto them. 

At Preſton, my Lords, his Majeſty's Generals gave great Hopes and En- 
couragement to believe, that ſurrendering to his Majeſty's Mercy, was the 
ready Way to obtain it, with repeated Aſſurances that his Majeſty was a 
Prince of the greateſt Clemency. | 

Upon thoſe Hopes and Aſſurances I ſubmitted myſelf, and ſtill entirely 
depend on his — Goodneſs, earneſtly beſceching your Lordſhips, 
and the Honourable Houſe of Commons, to intercede with his Majeſty 
on my behalf. . 

And I folemnly promiſe your Lordſhips I ſhall, during the Remainder 
of my Life, pay the utmoſt Duty and Gratitude to his moſt gracious Ma- 
jeſty, and the higheſt Veneration and Reſpe& to your Lordſhips and the 

onourable Houſe of Commons. 


Lord High-Steward. I muſt alſo aſk your Lordſhip (your Lordſhip's 
Voice not reaching thus far) whether you have pleaded any thing in Arreſt 
of Judgment ? 


Nithiſdale. No, my Lords, I have not. 


Lord High-Steward. Lord Carnwath, what have you to ſay for your- 
ſelf why Judgment ſhould not paſs upon you according to Law? 


Lord Carnwath. M Y Lords, I ſhall not trouble this great Aſſembly 
with a Repetition of what I ſaid; when formerly 
before your Lordſhips and his Majeſty's Council. 

I hope theſe Noble Lords entertain that favourable Opinion of my ſin- 
cere Dealing then, as to believe that want of Experience and Knowledge 
of the Laws was the great Inducement of engaging me in this fatal and 
unhappy Undertaking. 

The only thing which I can hope or wiſh for is his Majeſty's Mercy; 
he has the Character of a merciful Prince : Should it pleaſe him to think 
me a proper Object for it (tho' I mult confeſs myſelf a very unworthy one), 
all I can ſay, my Lords, is, that the Remainder of my Life ſhall convince 
his Majeſty, = all the World, of my true Penitence and Gratitude. 

My 3 I am yet an unworthy Member of this great Body, the 

eerage, now expecting your Lordſhips Judgment as to Life or Death : 
Should it be for Life, my Demeanor and Carriage for the future will be 
ſuch, as none of your Lordſhips ſhall be aſham'd of having ſhew'd me 
Compaſſion ; but ſhould it be for Death, God's Will be done ; to my laſt 
Hour 1 ſhall pray for the Nation's and your Lordſhips Proſperity ; hav- 
ing this Comfort in my preſent Diſtreſs, that your Lordſhips are my 
Judges at this Tribunal : And yet a greater Comfort have I, that I am 
ſoon to appear before a greater, wh can't deſpair of finding Mercy and 
Forgiveneſs for all my Sins. 

I Almighty God's Pardon for them : I have already aſk'd his Ma- 
jeſty's, and I do it now; and I do humbly beg leave, once more, and 
perhaps the laſt Occaſion that ever I ſhall have, to deſire that your Grace, 
this noble Houſe, and the Honourable Houte of Commons of Great 
Britain, who are now here, would intercede with his Majeſty for me. 

I take my Leave of your Lordſhips, and wiſh you all Happineſs. 


Lord High-Steware. Does your Lordſhip offer any thing in Arreſt of 
Judgment! 


Lord Carnwath. No, my Lords, 


propoſed an early Submiſſion tohis Majeſty, I humbly Ae my unhap- 
ren, 


aud orbert, for High- Treaſon. 
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Lord High-Steward. Lord Kenmurt, what have you to fag for yourſelf, 
why Judgment ſhould not paſs upon you according to Law 


Lord Kenmure. M Y Lords, I am truly ſenſible of my Crime, and want 

Words to expreſs my Repentance. God knows I 
never had atiy perſonal Prejudice againit his Majeſty, nor was I ever ac- 
ceſſary to any previous Deſign againſt him. I humbly beg my noble Peers 
and the Honourable Houſe of Commons to intercede with the King for 
Mercy to me, that I may live to ſhew myſelf the dutifulleſt of his Sub- 
jects, and to be the Means to keep my Wife and four ſmall Children from 
ſtarving z the Thoughts of which, with my Crime, make me the moſt 
unfortunate of all Gentlemen. 


Zord Higb- Steward. My Lord, your Voice not being heard to this End 
of the Court, I would know whether, in what you have ſaid; you have of- 
fered any thing in Arreſt of Judgment. 

Lord Kenmure. No, my Lords. 


Lord Migh-Steward. Lord Nairn, what have you to 54 for yourſelf 
why Judgment ſhould not paſs upon you according to Law 


Lord Nairn. I Am very ſenſible how unfit I am to plead my own Cauſe 

before your Grace (my Lord High-Steward) and this 
auguſt Aſſembly; and therefore, though 1 could ſay much to ex-cnuate 
the Crime for which I ſtand impeached, yet I chuſe rather to lay my u hole 
Streſs upon the King's Mercy, for which he is ſo renowned, and which 1 
was put in hopes of at the Time of my Surrender, In Conſideration where- 
of, and in Compaſſion to an afflicted Wife and twelve Children, I till hope, 
by the Mediation of your Grace, my noble Lords, and the Honourable 
Houſe of Commons, I may obtain it; ſolemnly proteſting, that in Grati- 
tude for ſo ſignal a Deliverance, I will, tothe End of my Life, remain a 
dutiful and obedient Subject to his molt gracious and ſacred Majeſty King 
George. 


Lord High-Steward. My Lord, for greater certaitity, I ask your Lord- 
ſhip whether you have offered any thing in Arreſt of Judgment ? 
rd Nairn. No, my Lords. 


Serjeant at Arms. O Yesz O Yes, O Yes! Our Sovereign Lord the 
King ſtrictly charges and commands all manner of Perſons to * Silence 
upon Pain of Impriſonment. 


Lord High-Steward. TA MES Earl of Derwentwater, William Lord 
. Middrington, William Earl of Nithiſdale, Robert 
Earl of Carnwath, Milliam Viſcount Kenmure, William Lord Nairn ; 

You ſtand impeached, by the Commons of Great Britain in Parliament 
aſſembled, of High-Treaſon, in traitorouſly imagining and compaſlin 
the Death of his moſt ſacred Majeſty, and in conſpiring for that end to 
levy a bloody and deſtrutive War againſt his Majeſty, in order to depoſe 
and murder him mand in levying War accordingly, and proclaiming a 
Pretender to his Crown to be King of theſe Realms. 

Which Impeachment, tho' one of your Lordſhips, in the Introduction 
to his Plea, ſuppoſes to be out of the ordinary and common Courſe of the 
Law and Juſtice, is yet as much a Courſe of Proceeding according to the 
Common Law, as any other whatſoever. 

If you had been indicted, the Indictment muſt have been removed and 
brought before the Houſe of Lords (the Parliament ſitting). In that caſe 
you had (tis true) been accuſed only by the Grand Jury of one County; 
in the preſent, the whole Body of the Commons of Great-Britain, by their 
Repreſentatives, are your Accuſers. 

And this Circumſtance is very obſervable (to exclude all poſſible Sup- 
poſition of Hardſhip as to the Method of proceeding againſt you), That 
however all great Aſſemiblies amongſt us are apt to differ on other Points, 
You wete impeached by the unanimuus Opinion of the Houſe of Com- 
mons (not one contradicting). | 

They found themſelves, it ſeems; ſo much concerned in the Preſervation 
of his moſt truly ſacred Majeſty, and the Proteſtant Succeſſion (the very 
Life and Soul of theſe Kingdoms), that they could not omit the firſt Oppor- 
tunity of taking their proper Part, in order to fo ſignal and neceſſary an 

Act of his Majeſty's Juſtice. . 

And thus the whole Body Politie of this free Kingdom has in a manner 
roſe up in its own Defence, for the Puniſhmetit of thoſe Crimes, which, 
'twas rightly apprehended, had a direct Tendency to the everlaſting Diſſo- 
lution of it. 

To this Impeachment you have ſeverally pleaded, and acknowledged 
yourſelves guilty of the High-Treaſon therein contained. 

Your Pleas are accompanied with ſome Variety of Matter, to mitigate 
your Offences, and to obtain Mercy; 

Part of which, as ſome of the Circumſtances ſaid to have attended your 
Surrender (ſeeming to be offered rather as Arguments only for Mercy, than 
any thing in Mitigation of your preceding Guilt) is not proper for me to 
take Notice of. 

But as to the other Part, which is meant to extenuate the Crimes of 
which you are convicted, it is fit I ſhould take this Occaſion to make ſome 
Obſervations to your Lordſhips upon it, to the end that the Judgment 
to be given againſt you may clearly appear to be Juſt and Righteous, as 
well as Legal; ud that you may not remain under any fatal | poke in re- 
ſpect of a greater Judicature, by reflecting with leſs Horror and Remorſe 
on the Guilt you have contracted than it really deſerves. 

It is alledged by ſome of your Lordſhips, that you engaged in this Re- 
bellion without previous Concert or Deliberation, and without ſuitable 
Preparations of Men, Horſes and Arms. 

If this ſhould be ſuppoſed true, on ſome of you Lordſhips averting it, I 
deſire you to conſider, that as it exempts you from the Circumſtance of 
contriving this Treaſon, ſo it very much aggravates your Guilt in that 
Part you have undoubtedly borne in the Execution of it. 

For it ſhews, That your Inclinationsto rebel were ſo well known (which 
could only be from a continued Series of your Words and Actions), that 


7 


the Contrivers of that horrid Deſign depended upon you, and therein judg'd 
rightly: That your Zeal to engage in this Treaſon was ſo ſtrong, as 
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to carry you into it on the leaſt Warning, and the very firſt Invitation: 
That you would not excuſe yourſelves by Want of Preparation, as you 
y 4ght have done; and that rather than not have a Share in the Rebellion, 

ou would plunge yourſelves into it, almoſt naked and unprovided for fe 
an Enterprize: In ſhort, that your Men, Horſes, and Arms were not ſo 
well prepared as they might, and would have becn on longer Warning; 
but your Minds were. Oe | rt rar Me cc 

It is alledged alſo as an, Extznuation of your Crime, that no cruel or 
harſh Action (I ſuppoſe is meant no Rapine or Plunder, of worle) has 
been committed by you, 2 | 7 

This may, in Parr only be true. But then your Lordfhips will at the 
ſame time conſider, that the laying waſte a Tract of à Land bears but a 
little Proportion in point of Guilt, compared with that Crime of which 
you ſtand convicted; an open Attempt to deſtroy the beſt of Kings, to 
ruin the whole Fabric, and raiſe the very Foundations of a Government, 
the beſt ſuited of any in the World, to perfect the Happineſs, and ſup- 

rt the Dignity of human Nature: The former Oftence cauſes but a 
Miſchief that is ſoon recovered, and is uſually” pretty much confined ; 
the latter, had it ſucceeded, muſt have brought a laſting and univerſal 
Deſtruction on the whole Kingdom. | "+ fs 

' Beſides, much of this was owing to Accident ; your March was fo 
haſty, partly to avoid the King's I roops, and partly from a vain Hope 
to ſtir up Inſurrections in all the Counties you paſſed through, that you 
had not time to ſpread Devaſtation, without deviating from your main, 
and, as I have obſerved, much worſe Deſign. Wake ; 

' Farther, 'tis very ſurpriſing, that any concerned in this Rebellion 
ſhould lay their ingaging in it on the Government's doing a neceſſary and 
uſual Act in like caſes for its Preſervation ; the giving Orders to confine 
ſuch as were moſt likely to join in that Treafon : "Tis hard to believe that 
any one ſhould rebel, merely to avoid being reſtrain'd from rebelling ; or 
that a gentle Confinement would not much better have ſuited a crazy 
State of Health, than the V 7 and Inconveniencies of ſuch long and 
haſty Marches in the Depth of Winter. | 2 
| 8 Lordſhips riſing in Arms therefore, has much more juſtified the 
Prudence and Fitneſs of thoſe Orders, than thoſe Orders will in any wiſe 
ſerve to mitigate your Treaſon. Alas! happy had it been for all your 
Loreſhips had you fallen under ſo indulgent a Reſtraint ! 

When your Lordſhips ſhall in good carneſt apply yourſelves to think 
impartially on your Cale, ſurely you will not yourſelves believe, that it 
is poſſible, in the nature of the Ning, to be engaged, and continue fo 
long engaged, in ſuch a difficult and laborious Enterprize, through Raſh- 
neſs, Surprise, or Inadvertency : Or that, had the Attack at Pre/ion 
been leſs ſudden, (and conſequently the Rebels better prepared to receive 
it) your Lordſhips had been reduced the ſooner, and with leſs, if not 
without any Bloodſhed. . : 

No, my Lords ; theſe, and ſuch like, are artful Colourings, proceed- 
ing from Minds filled with Expectation of continuing in this World; 
and not from ſuch as are preparing for their Defence before a Tribunal, 
where the Thoughts of the Heart, and the true Springs and Cauſes of 
Actions, muſt be laid open. | 

And now, my Lords, having thus removed ſome falſe Colours you 
have uſed ; to aſſiſt you yet farther in that * Work of thinking on 
your great Offence as you ought, I proceed to touch upon ſeveral Circum- 
Rances that ſcem greatly to aggravate your Crime, and which will deſerve 
your moſt ſerious Conſideration. : ; ; 

The Divine Virtues ('tis one of your Lordſhips own Epithets), which 
all the World as well as your Lordſhips acknowledge to be in his Ma- 
jeſty, aud which you now lay claim to, ought certainly to have with-held 

our Hands from endeavouring to depoſe, to deſtroy, to murder that moſt 
Excellent Prince; ſo the Impeachment ſpeaks, and fo the Law conſtrues 
your Actions; and this is not only true in the Notion of Law, but al- 
moſt always ſo in Deed and Reality: Tis a trite, but very true Remark, 
that there are but few Hours between Kings being reduced under the 
Power of Pretenders to their Crown, and their Graves. Had you ſuc— 
ceeded, his Majeſty's Cate would, I fear, have hardly been an Exception 
to that general Rule, ſince 'tis highly improbable, that Flight ſhould have 


ſaved any of that Illuſtrious and Valiant Family. 


Tis a farther Aggravation of your Crime, that his Majeſty, whom 
our Lordſhips would have dethroncd, affected not the Crown by orce, or 
by the Arts of Ambition, but ſucceeded peaccably and legally to it; and 
on the Deceaſe of her late Majeſty without Ifſue, became undoubtedly 
the next in courſe of Deſcent capable of ſucceeding to the Crown, by 
the Law and Conſtitution of this Kingdom; as it ſtood declared ſome 


oy 


Years before the Crown was exprefly limited to the Houſe of Hanover, | 


This Right was acknowledged, and the Deſcent of the Crown limited or 
confirmed acbordingly, by tae whole Legillature in two ſueceſſive Reigns; 
and more than once in the latter, which your Lordſhips Accomplices are 
very far trom allowing, would biaſs the Nation to that Side. 
ow could it then enter into the Heart of Men, to think that private Per- 
ſons might with a good Conſcience endeavour to ſubvert ſuch a Settlement, 
by running to tumultuary Arms ; and by intoxicating the dieggs of the 
People with contradictory Opinions, and groundleſs Slanders; or that 
God's Providence would ever proſper ſuch wicked, ſuch ruinous Attempts ? 
Eſpecially, if in the next place it be conſidered, that the moſt fertile In- 
ventions on the ſide of the Rebellion, have not been able to aſſign the lealt 
ſhadow of a Grievance as the Cauſe of it: To ſuch poor Shifts have they 
been reduced on this Head, that for want of better Colours, it has been 
objected, in a ſolemn manner, by your Lorditips Aſſociates, to his Ma- 
jelty's Government; that his People do not enjoy the . ruits of Peace as 
our Neighbours have done fince the laſt War: 1 hus they hit robbed us 
of our Peace, and then upbraid us that we have it not. T'is a monttrous 
Rebellion that can find no fault with the Government it invades, but 
what is the Effet of the Rebellion itiſelt. 1 
Your Lordthips will lixkewite do well to conſider what an additional 
Burthen your Treafon has made neceſlary on the People of this Ringdom ; 
Who wanted, and were about to enjoy ſome Reſpite: To this end tis 
well known, that all 1 new, or encreaſe of Taxes, were the laſt Year care- 


The King being told of this the next Morning, merrily ſaid, It evas the befl thing a Man in bis Condition could bade done. 
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| fully avoided, and his Mazeſty was contented" to have no more Forces 
1 5 were just fuſlicient"to attend his Perſon, and ſhut the Gates of a 
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you moſt ungratefull turm d to his Diſadvantage, by taking Encournge- 
ment from thence, to endanger his and his Kingdom's Safety, and to bring 
Oppreſſion on your Fellow-Subje&s.” | TOY 
Four Lodſhips obſerve I avoid expatiating on the Miſeries of à Civil 
War, a very lar 


ö 1 Caſe, all who are at any Time, or in any Place Partakers in the 
Rebellion (eſpecially Perſons of Figure and Diſtinction). are in ſome de- 
Ives quite clear from the Guilt of thoſe Barbarities which have been 
lately committed, 8 ſuch as are engaged in the Treaſon with you, and 
not yet perfectlj ced, in burning the Habitations of their Country- 
men, and thereby expoſmg many Thouſands to Cold and Hunger in this 
rigorous Seaſon. | WE OBA 
I muſt be ſo juſt to ſuch of your Lordſhips, as profeſs the Religion of 
the Church of Rome, that you had one Temptation, and that a great one, 


evident, Succeſs on your Part muſt for ever have eſtabliſhed Popery in this 
Kingdom, and that probably you could never have again ſo fair an 
Opportunity. | =o 4 

But then, good God ! how muſt thoſe Proteſtants be covered with Con- 
fuſion, who entered into the fame Meaſures, without ſo much as capitu- 
lating for their Religion (that ever I could find from any txamination I 
have ſeen or heard), or ſo much as requiring, much leis obtaining a frail 
Promiſe, that it ſhould be preſerved, or even toicrated. 

It is my Duty to exhort your Lordſhips thus, to think of the Aggra- 
vations, as well as theMitigations (if there be any) of your Offences ;z and 
if I could have the leaſt Hopes, that the Prejudices of Habit and Education 
would not be too ſtrong for the molt carneſt and charitable Entreaties, I 
would beg you not to rely any longer on thoſe Directors of your Conſciences, 
— whoſe Conduct you have, very probably, been led into this miſerable 

ondition; but that your Lordſhips would be affiſted by ſome of thoſe 
pious and learned Divines of the Church of Eugland, who have conſtantly 
bore that infallible Mark of fincere Chriſtians, univerſal Charity. 

And now, my Lords, nothing remains, but that I pronounce upon 
you (and ſorry | am that it falls to my Lot to do it) that terrible Sen- 
tence of the Law, which muſt be the tame that is uſually given againſt 
the meaneſt Offender in the like Kind. SLE 

The moſt ignominious and painful Parts of it are uſually remitted by 
the Grace of the Crown to Perſons of your Quality ; but the Law in 
this Caſe being deaf to all Diſtinctions of Perſons, requires I ſhould pro- 
nounce, and accordingly it is adjudged by this Court, 

That you, James Earl of Derwentwater, William Lord Widdringten, 

„ Hiliam Earl of Nithiſdale, Robert Earl of Carnwats,  IWilliam 
* Viſcount Kenmure, and J/illiam Lord Nairn, and every of you, 
* return to the Priſon of the Tower from whence you came; from 
A thence you muſt be drawn to the Place of Execution; when you 
© come there, you muſt be hang'd by the Neck, but not till you be 
Dead ;. for you muſt be cut down alive, then your Bowels mutt 
be taken out, and burnt before your Faces; then your Heads muſt 
be ſever'd from your Bodies, and your Bodies divided each into 
& four Quarters; and theſe muſt be at the King's diſpoſal.” 
And God Almighty be mercitul to your Souls, 


— — 


Serjcants at Arms. O Yes! Our Sovereign Lord the King ſtrictly 
charges and commands all manner of Perſons to keep Silence, upon Pain 
of Impriſonment. 

Then the Lord High Steward ſtood up uncovered, and declaring there 
was nothing more to be done by Virtue of the preſent Committion, broke 
the Staff, and pronounced it diflolv'd : And then leaving the Chair, 
came down to the Wool-pack, and faid, Is it your Lordihips Plcature to 
adjourn to the Houſe of Lords ? 

Lords. - Ay, ay. 

And then the Houſe adjourned to the Houſe above, and the Lords and 
others returned in the ſame Order they came down. 

After Sentence paſt, great Intereſt was made on their Behalf for Mercy; 
inſomuch, that the Houſe of Lords preſented an Addreſs to the King, T3 
Reprieve ſuch of them as ſbould deſerve his Mercy; to which the King only 
anſwered, That on this and all other Occaſion; he would ds what he thrught 
n conſiſtent with the Dignity of his Crown, and the Satety of his Peopie. 
However, Lord WWiddringion, Lord Carmuath, and Lord Nairn were re- 
pricved, and afterwards pardoned ; but the other three, Lord Derwents 
water, Lord Nithijdale and Lord Kenmure, were ordered for Executian 
on Febr. 24. nd "bo thigh 

The Earl of Nithiſdale eſcap'd the Blow, having found means of get- 
ting out of the Tower in Diſguiſe, the very Night before the Execution®, 

Early the next Morning the Scaffold on T:aver- Hil. was ſurrounded with 
the Guards, and a little before ten o' the Clock the Earl of Dertoenttbater, 
and the Lord Viſcount K-nmure, were carried in an Hackney Coach from 
the Tier, to the 3 on Tetber-Hill, where there was a Room 
hung with Black for their Reception, and there was a Paſſa»e or Gallery 
rail'd in, which led from thence to the Scaffold, which was allo covered 
with Black. 

The Earl of Derwentwater was firſt led to the Scaffold, where having 
ſpent ſome time in praying with a Book, he then addreiled himfeif to the 
Sheriff, and deſired the Liberty to read a Paper, which he had drawn 
up: This Requeſt being readily granted, he went to the Rails of the 
Scaffold and read as follows: 


| « EING in a few Minutes to appear before the Tribunal of God, 
© where, though moſt unworthy, I hope to find Mercy, which I have 
not found from Men now in Power, I have endeavoured ta wake my Peace 


© with his Divine Majeſty, by moſt humbly begging Pardon for all the Sins 


But what his Majetty ruus Gi fer the Eaſe and Quiet of his People, 


Nee reſponſible for dm: And therefore your Lordſhips muſt not hold your- 
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to engage you in this Freaſon, which the ethers had not; in that twas 
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and copious — — I ſhall but barely ſuggeſt to you 
on that Head, chat whatever thoſe calamities may happen to be in the 
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© of the Paffion of and Death of my Saviour Feſus Chr; for which End [ 
qwarneſtly dzfire the Prayers of all good Chriſtians. $f £68 

« After this, I am to ask Pardon of thoſe whom I might have ſcandalized 
© by pleading guilty at my Trial. Such as were permitted to come to me, 
© told me that having deen undeniablyin Arms, pleading guiity was butthe 
«© Conſequence of having ſubmitted to Mercy; and many Arguments were 
« us'd to prove there wasngthing of moment in {o doing; among others the 
© univerſal Practice of ſigning Leaſes, whereof the Preambles run in the 
Name of the Per ſon in Yolteſhon. | 

But I am ſenſible that in this I have made bold with my Loyalty, hav- 
ing never owned any other but King James the Third for my righttul ang 


law ful Sovereign zhim ! had an Inclination to ſerve from my Intancy, and 


© was moy'd thereto by a natural Love I had to his Perſon, knowing him 
tobe capable of making his People happy; and though he had been of a 
different Religion from mine, I ſhould have done for him all that lay 
ein my Power, as my Anceſtors have done for his Predeceſſors, being 
© thereto bound by the Laws of God and Man. 

« Wherefore, if in this Affair I have acted raſhly, it ought not to af- 
fect the Innocent; I intended to wrong nobody, but to terve my _ 
* and Country, and that without Self-intereſt ; hoping by the Example 
gave, to have induc'd others to their Duty; and God, who ſees the Se- 
« crets of my Heart, knows I ſpeak Truth. Some M-=ans have been pro- 
« poſed to me for ſaving my Life, which I look'd upon as inconſiſtent with 
© Honour and Conſcience, and therefore I rejected them; for, with God's 
Aſſiſtance, I fhall prefer any Death, to the doing a baſe, unworthy Action. 
« Lonly with now, that. the laying down my Life might contribute to the 
« Service of my King and Country, and the Re-eſtabliſhment of the ancient 
and fundamental Conſtitution of theſe Kingdoms; without which, no 
© laſting Peace, or true Happineſs, can attend them; then 1 ſhould, indeed, 
part with Life even with Pleaſure: As it is, I can only pray, that theſe 
6 Bleffings may be beſtow'd upon my dear r and ſince I can do no 
more, I beſcech God to accept of my Life, as a ſmall Sacrifice towards it. 

die a Roman Catholick ; I am in perfect Charity with all the World, 
© | thank God for it, even with thoſe of the preſent Government, who are 
« moſt inſtrumental in my Death. I freely forgive ſuch as ungeneroully re- 
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© of my Lite; and Tdoobt not of a merciful Forgiveneſs, thro' the Merits 


(18) 


© ported falſe Things of me; and 1 hope to be forgiven the Tre paſles of 

my Youth, by the Father of infinite Mercy; into whoſe Hand I com- 

mend my Souls | 
| JA. DeRweEnTwaATER:” 


p. 8. © If that Prince who now governs, had given me my Life, I ſhould 
© have thought my ſelf obliged never more to have taken up Arms againit 
© him.” 


After the reading this Paper, he delivered it to the Sheriff to do with it as 
he pleaſed. Then turning to the Block he view'd it cloſe, and finding in 
it a rough Place, which might offend his Neck, he bid the Execution:r 
chip it off. Having prepar'd himſelf for the Blow by pulling off his Coat 
and Waiſtcoat, he lay down to fit his Head to the Block, telling the Exe- 
cutioner that the Sign he ſhould give him was, Lord Jeſu receive my Soul, 
and at the third time of repeating it he was to do his Oltlice; which accord- 
ingly he did at one Blow. 


Immediately after the Earl of Derwentwater was executed as above, the 
Lord Kenmure was brought to the Scaffold, accompany'd by his Son and 
ſome Friends, and attended by two Clergymen of the Church of England, 
which was the Religion he profeſs'd. He made no formal Speech, but 
teſtify'd his Sorrow for having pleaded guilty. "Then laying down bis 
Head on the Block, he rais'd it up again, and ſtill continuing on his 
Knees, gave the Executioner ſome Money, and told him, he would give 
him no Sign, but that when he laid down his Head again, he might per- 
form his Office as he ſaw good. Then haviog lifted up his Hands a ſhort 
time in Prayer, he reſolutely laid down his Head, which at two Blows was 
ſever'd from his Body. : 


After his Execution a Letter was found which he wrote to the Pretender 
(by che Style of King James) in which he declared, That he died for his 
faithful Services to his Majeſty, but hoped the Cauſe he died for would flouriſh 
after his Death: And as he ſuffered for his Service, he hop'd his Au 
| would provide for his I iſe and Children, 


CLXXXVI. The Trial of George Earl of Wintoun, before the Hcuſe of Lords, upon an Impeachazent 


for High-Treaſon, March 15, 16, 19, 1715. 


| Die Lune 9 Januarii, 1715. 
HE Earl of ]/intoun was impeach'd of Hizgh-Treaſon ; and the Ar- 
ticles were brought up againſt him and read the ſame Day in the 
Houſe of Lords: and it was es that the ſaid Earl with the other im- 
peach'd Lords, ſhould he brought to the Bar of the Houſe of Lords the 
next Day, to hear the ſaid Articles read, and to abide ſuch further Order 
as the Houſe ſhould think fit to make concerning them, 


Die Martis 10 Fanuarii, 1115. 


The Earl of Vintaun and the other impeach'd Lords were brought to 
the Bar in the uſual Form; then the ſaid Articles of Impeachment were 
read unto them; after which the Lord Chancellor aſked them ſeverally 
what they had to ſay thereunto, and acquainted them, that if they had any 
thing to requeſt of the Houſe this was their proper Time. 

'T hereupon the Earl of Vintaun acquainted the Houſe he was unprepared, 
and very ignorant of the Form of their Lordſhips Judicature, and defired 
he might have a Copy of the ſaid Articles, and ſuch Time to anſwer as 
the Houſe ſhould think fit, and that Counſel might be aſſign'd to aſſiſt him. 


He was directed to withdraw; and being accordingly withdrawn, the 


Houſe took his Requeſts into Conſideration, and thereupon 

Ordered, That his Lordſhip ſhould be allowed a Copy of the ſaid Arti- 
cles of Impeachment, and Time 'till Saturday next to put in his Anſwer 
thereunto; and that Counſel ſhouid be aſſign'd him in order to aſſiſt him 
in preparing his Anſwer, and likewiſe in his Defence in Matters of Law. 

Then his Lordſhip was called in again, and the Lord Chancellor ac- 
quainted him with the ſaid Order, and that the Houle expected he ſhould 
name ſuch Counſel as he deſired to have. 

To which he anſwered, that nobody was allow'd to come to him, he 
was a Stranger and unprepared, and delired to be alloyed Time to name 
his Counſel. 

Then his Lordſhip being again withdrawn, 

After ſome time he was again called in, and the Lord Chancellor, by 
Order of the Houſe, acquainted him, That the Houſe was pleaſed, befides 
Counſel, to allow him a Sollicitor, and to give him leave to name whom 
he deſired to come to him this Evening, or Lo-morrow Morning, in order 
to adviſe him in the naming of Counſel and Sollicitor. 

To which purpoſe the Earl of //intoun named Mr. Hereot, a Clergy- 
man, Mr. Menzies, Major Sinclair, and Mr. George Leſ5ly, a Lawyer. 

And then he again withdrew. 

And the Names of the ſeveral Perſons mentioned by the Earl of in- 
toun being read to him, 

. Ordered, That they have leave to repair to the ſaid Earl at any con- 
venient Hour, any time before the fitting of the Houſe To-morrow, in 
order to adviſe him in the naming of Counſel, and a Sollicitor to aſſiſt him 
in his Defence. | | 
Ordered, That the ſeveral Lords impeached, or any of them, have Li- 
berty to cauſe Search to be made, and Copies of Records and Journals to 
be taken out, in order to their Defence; and that the ſaid Lords ſhall have 
Summons iſſued for ſuch Witneſſes as they ſhall reſpectively fend in the 
Names of, to be by them made uſe of at their Trials; which Witneſſes 
ſhall have the Protection of this Houſe for their fate coming and going, 
during the Tirne of the ſaid Trials. 


Die Jovis 12 Januarii, 1715. 
A. Petition of George Earl of Wintoun was preſented to the Houſe and 
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and a Sollicitor to act for him, and in the mean time to allow his Friends 
formerly named to have Acceſs to him; he having cauſed Application to 
be made to Sir Thomas Potuis, and Mr. Mead, to have appeared for him, 
but they both exculed themſelves. 

Ordered, That the ſame Perſons before allow'd to go to the Petitioner, 
have leave to reſort to him at any ſcaſonable Time, betore Eleven of the 
Clock To-morrow in the Forenoon, in order to the adviſing him in 
naming other Counſel, inſtead of thoſe who have refuſed. 

Whereas by Order of this Houſe on Tueſday laſt, the Lords impeached 
were to put in their reſpective Anſwers to the Articles of Impeachmeat of 
High-T reaſon exhibited againſt them by the Houſe of Commons on Sa 
day laſt : The Houſe being this Day moved at the Requeit of the Earl of 
Derwentwater and Lord Hiddrington, to grant them further Time to put 
in their Anſwers to the ſaid Articles of [Impeachment : lt is Ordered, that 
all the ſaid Lords have hereby further P'ime allowed to put in their re- 
ſpective Anſwers to the ſaid Articles, till Manday next at ch of the Clock. 

Die Lune 16 Januarit, 1715. 

Whereas by Order of this Houſe on Thurſday laſt, the Lords impeached 
were allowed Time to put in their Anſwers till this Day to the Articles of 
Impeachment exhibited againſt them, the Houſe being this Day, moved in 
regard the Counſel aſſign'd ſome of the ſaid Lords refuſed to be concerned 
for them, that 7 h»r/day next may be appointed peremptorily for them to put 
in their ſeveral Anſwers to the ſaid Articles: It is Ordered, That the ſeve— 
ral Lords do peremptorily put in their ſeveral Anſwers, to the ſaid Articles 
on Thurſday next at one of the Clock; and that the Lieutenant of his Ma- 
jeſty's Tower of Lond:n do bring to this Houſe, on that Day, by that 
Time, the ſaid ſeveral Lords for the Purpoſes aforeſaid; and that Notice be 
forthwith given them of this Order. 

Die Jovis 19 Fauwarii, 1715. 

The Earl of Wintoun was brought to the Bar, by the Gentlemen-Ufher 
of the Black-Rod, where he kneeled until the Lord-Chancellor directed 
him to riſe, and his Lordſhip acquainted him with the above-mentioned 
Order, and demanded of him if he was ready to put in his Anſwer. 

He ſaid he had a Petition to preſent to the Houſe : He was an entire 
Stranger to the Nature of their Lordſhips Proceedings, and deſired his Pe- 
tition might be read; and the fame was read as follows. 


To the Right Honourable the Lords Spiritual and Temporal in 
N Parliament Aſſembled; 


The Humble Petition of George Ear} of Wintoun, 


Humbly Sheweth, 
HAT on Thurſday laſt I having applied to your Lordſhips, rept 
1 ſenting how I had caus'd Application to be made to two Lawyers, 
to act as Counſel for me, in the Impeachment cæhibited before your Lord- 
ſhips againſt me by the Honourable Houſe of Commons, and that they 
both declin'd to meddle, for Reaſons then given; your Lordſhips were 
pleaſed to allo me ſome more Time for Nominating of Counſel, and Sol- 
licitors, and this Day for giving in my Anſwers; but by Reaſon of my 
cloſe Confinement, and that your Lordſhips Order for allowing fume Per- 
ſons to have Acceſs to me, expired on Fr:day laſt at Eleven F orenoon, I 
have had no Opportunity of naming other Counſel and Sollicitors; nor 
can I have the Aſſiſtance of any, till they are appointed by your Lordſhips 


— 


read, praying that he may have ſome further Time for nominating Counſe! 
Ver. V 


and they allow'd acceſs to me, 


That 


(49) 


That your Petitioner has ſeveral Specialities and Matters of Mo- 


ment, which he conceives neceſſary 
which cannot be drawn into Form, without the Affiſtanee of his Coun- 
ſel and Sollicitors. ; 8 1 = | 

Foraſmuch therefore, as this Affair is to me of the greateſt Impor- 

tance; may it pleaſe * Lordſhips to aſſign Sir 'Gonftantine | 
Phipps, and Mr. Peer Williams, to be Counſel, and Ghatles Men- 
gies, and Mr. 223 Leſlie to be my Sollicitors; and to order 
that they may have Acceſs to me from Time to Time during my 
Trial; as alto that vour Lordſhips would be pleaſed to allow Mr. 
George Hereot, a Miniſter of the Church of England, to have Ac- | 
ceſs to me from "Time to Time, ſceing I am confined in a Room 
alone. | N TG 
And your Petitioner fhall eder pray, &c. WinTOuN. 

The ſaid Earl of Yintoun was directed to withdraw; and being with- 
drawn accordingly, | | Sa Fd ie Hp 

The Order made on Thurſday laſt upon his Petition was read, as alſo 
the ſeveral Orders made on Monday laft. 

Ordered, That the Counſel mentioned in the ſaid Petition be aſſigned 
him, and that either of the ſaid Sollicitors be likewiſe aſſigned, and that 
he have Time to put in his Anſwer to the ſaid Articles till Monday next. 
And that the Clergyman mentioned in his Petition, being his Relation, 
may have Acceſs to him, provided he will ſtay in Cuſtody with him during 

His en A” 

Then the Earl of Mintoun was again called in, and the Lord Chan- 
cellor acquainted him, that the Houſe had conſidered his Petition, and aſ- 
ſign'd him the Counſel he defir'd ; and would aſſign him either of the two 
Sollicitors he ſhould chuſe; and that the Clergyman above-mentioned . 
might come to him upon the Condition before expreſſed. Then the ſaid 
Earl of Mintoun naming Mr. Menz iet, the Houſe accordingly affign'd 
him for his Solicitor, and ordered, that the ſaid Counſel and Sollicitor 
may have Acceſs to him from Time to Time at all ſeaſonable Hours; and 


he withdrew. | =» 
| Die Sabbati 21 Januarii, 1715, 

A Petition of George Earl of I Intoun was preſented to the Houſe and 
read, praying that ſtheir Lordſhips would allow him ſuch further Time for 
putting in his Anſwer, as their Lordſhips ſhall think fit. 
 - Ordered, That the ſaid Petition be rejected. 


; Die Lune 23 Januarii, 1715. 

The Earl of Wintoun being brought to the Houſe according to Order 
by the Lieutenant of the Tower, the Gentleman-Uſher was, commanded 
to bring him to the Bar, where he kneel'd until he was directed by the 
Lord es to riſe; and his Lordſhip acquainted him that this was 
the peremptory Day appointed by the Houſe for bis putting in his 
Anſwer to the Articles of Impeachment exhibited againſt him by the 
Houſe of Commons, and asked him if he was ready to put in his Anſwer. 

He thereupon made ſome. Excuſes, and defired further Time for that 


Purpoſe; 


And was directed to withdraw. 
Ordered, That the Earl of 1/intoun be called in, and acquainted, that 


this Houſe, upon conſidering his Petition on Saturday laſt, for further 
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to be a Part of his Anſwers, and cept 
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2 G. I. '( 20 ) 
the ſuid eighth Day of Afarch, as Witneſſes on Behalf. of the Petitioner. « 

t ſuch of the ſaid Perſons as are now Priſoners for High- Treaſon ; and 
that they ſhall have the. Protection of this Houſe for their ſafe coming 
and going, during the Time of the faid Trial. . 
Upon reading the Petition of e Earl of — ſetting forth, 
that his Agents have uſed all Diligence poſlible in ſerving the Order of 
this Houſe for the Attendance of his Witneſſes; and now they are all on 
their Way hither, Part by Sea and Part by Land; And that the Nature 
of his Defence is ſuch, that if the Witneſſes: were arrived, as none of 
them are, the Time would be too ſhort to prepare his Briefs, and inſtruct 
his Counſel; and praying that the Time appointed for his ſaid Trial 
may be enlarged for 125 Time as their Lordibips, in their great Juſtice 
and Wiſdom, ſhall think proper, in a Caſe of fo great Conſequence : It 
is ordered, that the Lime appointed for the Petitioner's Trial be, and is 
hereb ged, 3 fifteenth Day of this inſtant Aarch, at 

renoon. 6 


enlarged, 1 
ten of the Clock in the Fo 
ö 14 th. to ( Die-1 un 12 Martii, 1715. 
A Petition of George Earl of Wintoun was preſented to the Houſe and 
read, 1 that his nts have uſed all poffible Diligence in 
tting his Witneſſes hither, and ſeveral of them are lately arrived, but 
ur © the moſt material of them, though they all be on their Way his 
ther, are not yet come up, ſome of them being lathe and others very 
—_ ſo that they are not able to travel ſo Wr and praying, chat 
— TP ref his Jullie * be enlarged for ſuch Time as 
their ips, in their great Juſti Wiſom, ſhall think proper, i 
Caſe - ſo — . | PG _ 1215 
And after Debate thereupon, and reading the Orders made in relation to 
the ſaid Trial, Charles Menzies, the Petitianer's Sollicitor, was called 5 
and examined upon Oath at the Bar, touching the Allegations of the ald 
Petition; and failing to make good the ſame ; | 
And being withdrawn, = . 
yo 2 en to oo the Petition. 
An ueſt ion being put whether the ſaid Petition ſhall rejected, 
it was reſolved in the Aſſirmative. * | 
Die Manis 13 Martii, 1715. 
Severa] Orders. were made for preſerving the Peace, and touchi 
Courſe of Proceeding, to and at the — Trial; and — — 
Ordered, That the Counſel aſſigned the ſaid Earl of Vinteun may be 


reſent when he is at the Bar, in order to be heard touchin : 
Matter of Law, if any ſuch ſhall ariſe. g any Point of 


Die Mercurii 14 Martii, 1715. 
Upon reading the Petition of George Earl of Wintoun, pravi 
his Houſe will be pleaſed to aſſign and add Mr. Xettelly and 4 22 
to his Counſel formerly named, and that they may have Acceſs to him du- 
ring his Confinement : It is Ordered, that the Counſel above-mentioned be 
aſſigned the Petitioner, to be heard to Matters of Law, but not to Matters 
of Fact, ſo as not to put off the Petitioner's Trial, and that they, or either 
of them, have Acceſs to the Petitioner from Time to Time, at all ſeaſon- 


\ 


Time to put in his Anſwer to the Articles of Impeachment exhibited 
againſt him, did reject his ſaid Petition; and having indulged him more 
than any of the Lords impeached, are ſtill of Opinion (this being the pe- 
remptory Day for putting in his Anſwer) to allow him no further Time, 
and that the Conſequence of his refuſing to plead which will enſue in 
Law is, that Judgment will be awarded againſt him, as if he had pleaded 


guilty, Then, ; 
He was accordingly called in, and the Lord Chancellor acquainted 


him with the ſaid Matter, 
He thereupon delivered inat the Bar his Anſwer fairly engroſſed on 
Parchment, which was read. 
Die Sabvati 28 Januarii, 1715. 
The Commons replied to the Anſwer of the Earl of Mintaun. 


Die Mercurii 8 Februarii, 1715. 

Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, 
That Thur/day the ſixteenth uy of this inſtant February be, and is 
hereby appointed for the Trial of George Earl of intaun at the Bar of 
this Houſe in Ve iy pg upon the Impeachment of High-Treaſon 
exhibited againſt him by the Houſe of Commons. 


Die Veneris 10 Froͤruarii, 1715. 


Upon reading the Petition of George Earl of J/intoun, ſetting forth, 
that he had a Petition in the Houſe on /77dneſday laſt, when their Lord- 
ſhips appointed Thur _ next for the Petitioner's Trial, deſiring that 
Conſideration might be had to the Diſtance of the Place, and the Seaſon of 
the Year, for bringing up of his Witneſſes, both Men and Women, from 
Scotland and other Parts; but the Noble Peer who promiſed, and would 
have moved the ſaid Petition, not being preſent at the Time of making 
the Motion for appointing a Day of Trial, the ſaid Petition was not pre- 
ſented in Form, which occaſioned the Appointment of ſo ſhort a Time, 
wherein it is altogether impoſſible to prepare any Thing in order for the 


ſaid Trial: And praying that this Houſe will grant an Order to compel | 
the ſeveral Witneſles following (viz. ) John Gordon, George Tratter, George 


Hogg, Jobn Stewart, all Servitors to the Earl of Wintoun, Beatoun, 
Wife to Mr. David Nicholſon in Tranent, Adam Purvis, Clerk of the Epiſ- 
copal Meeting-Houſe in Tranent, Chriftopher Seton in Port- Seton, Lieute- 
nant- General, —— Wills, Forſter, EKſq; Miller, Eſq ; Capt. 
Alexander Stretin, —— Mackintoſh of Bordlim, —--- Aenſlie, and 
Tedd, Bailiffs of Muſſelbrougb, and the School-maſter of Fiſherau, to ap- 
pear before this Houſe at the Trial, to give Evidence on Behalf of the 
Petitioner; and to allow ſuch Time for their —— as, in regard 
to the Diſtance of the Place, and the Seaſon of the Year, and the Impor- 


tance of the Affair, their Lerdſhips, in their great Wiſdom and Juſtice 
ſhall think reaſonable : It is Ordered, That the Time appointed for the | 
Trial of the Petitioner in Meſtminſter-Hall be, and is 
hereby, enlarged to Thurſday the eighth Day of March 
next: And that the ſeveral Perſons afore- named be, and 


are hereby, required to attend this Houſe on Thur/day 


Trial put off 
to Thuriday 
March 8. 


able Times. 

A Motion being made, that the following Perſons, whoſe Names were 
contained in a Lift exhibited at the ſame Time, on Behalſ of the Earl of 
IVintoun, might be ſummoned as Witneſſes for the ſaid Earl at his Trial; 
being then, as alledg'd, in or near the City of London. 

Ordered, By the Lords Spiritual and Temporal in Parliament aſſembled 
That Jahn Gordon of Kirkbill, Alexander Nisbet Writer in Edinburgh, 
William Knox, Thomas Bain, John Watteſone, all three of Seaton, Mrs. 
Magdalen Corsbie of Canongate, Agnes Duncan of Setatm, Dr. Lidderdale 
a Phyſician, Doctor Cockburne a Divine, Dr. Jobn Inglis, Major Sinclaire 
George Trotter, and George Hogg of Seaton, be and are hereby required to 
attend this Houſe in WWe/tmin/ter-Hall, To-morrow at ten of the Clock in 
the Forenoon, in order to be examined as Witneſſes on the Behalf of 
George Earl of Vintoun at his Trial. 

The Houſe being informed that the Earl of Minteun defired that Ge- 
neral Carpenter might be examined as a Witneſs at his Trial: 

The ſaid General Carpenter being a Member of the Houſe of Com- 
mons z 

A Meſſage was ſent to that Houſe by Mr. Helford and Mr. Lowis 
to acquaint them, that the Lords do Are — will give "ps: 
the ſaid General Carpenter to be examined at the ſaid Earl's Trial. 

Ordered, That the Witneſſes which ſhall be produced by the Earl of 
Vintoun to be examined in his Defence, ſhall be examined upon Oath 
which Oath to be adminiſter'd to the Witneſſes on both Sides at the ſaid 


T rial ſhall be this ; 


The Rvidence which you ſhall give in this Trial, concerning George 
Earl of Wintoun, Priſoner at the Bar, ſhall be the ruth, 
whole Truth, and nothing but the Truth. 


So help you God, and the Contents of this Book, 


Die Jovis 15 Martii, 1715. 


The Meſſengers ſent Yeſterday to the Houſe of Commons, return 
Anſwer, that the Commons have given Leave to General Carpenter to 
be examined as a Witneſs at the 'Trial of George Earl of Wintoun. 

The Houſe was then adjourned to We/ftminfler Hall. 


Begun in Weſtminſter-Hall on Thurſday, March 15, 
I715-16. 
The firſt Day. 


BOUT one of the Clock, the Lords came from their own Houſe 
into the Court erected in W:ftminfier-Hall, in the Manner fol- 


lowing. 
5 The 
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The Lord: High-Steward's Gentlemen Attendants, two and two. 

rks 

i 3 — the Clerk of the Crown in the Court of Chanc 

Gas of the Parliament bearing the King's Commiſſion to the Lord High- 
Steward. * | | 

The Maſter in Chancery, two and two. > 
Then the Judges. omg ee 
—_ — 22 Sons, and Peers Minors; two and two. 

Four Serjeants at Arms with their Maces, two and two. 

The Yeomen Uſhers of the Houſe. | . 
Then the Peers, two and two, beginning ith the youngeſt Barons. 
Then four Serjcaots at Arms with their Maces. 

The 1 at Arms attending the Great-Seal, and Purſe-Bearer. 

Then Garter King at Arms; and the Gentleman-Uſher of the Black 

Rod, carrying the White Staff before the Lord High-Steward, 
William Lord Ger. The «bhi e alone, his Train borne. 

When the Lords were placed in their proper Seats, and the Lord High- 
Steward upon the Wool-Pack. mY TE 

The Clerk of the Crown, in the Court of Chancety, ſtanding before 

the Clerk's Table, with his Face towards the State, having dis Majeſty's 
Commiſſion to the Lord High-Steward in his Hand, made three Reveren- 
ces towards the Lord Fo Pug ound. and, on his Knee, preſented the 
Commiſſion to the Lord High-Steward ; after which, and uſual Reveren- 
ces, the ſame was carried down to the Table: And then Proclamation for 
Silence was made in this manner : 


O Yes, O Yes, O Yes! Our r the King ſtrictly charges 
and commands all manner of Perſons to k 


5 


priſonment. | 
Then the Lord High-Ste ward ſtood up, and ſpoke tb the Peers. 


Lord High- Steward. His 1 Commiſſion is going to be read; 
ur Lordſhips are deſired to attend. 22 

All the Peers uncovered themſelves and they and all others ſtood up 
uncovered while the Commiſſion was reading. | 


GEORGIUS R. 

68 EORGIUS, Dei Gratia, Magne Britannie, Franciæ & Hi- 
0 bernis Rex, Fidei Defenſor, &c. Prædilecto & Fideli Conſiliarlo 
« noſtro Willielmo Domino Cowper, Cancellario noſtro Magnæ Britan- 
* nix, Salutem, Cum — — de Winton, cum aliis, coram No- 
bis in præſenti Parliamento, per Milites, Cives & Burgenſes in Parlia- 
« mento noſtro Aſſemblat' de alta Proditione per ipſum rgium Comi- 
tem de Winton, & al' commiſſ' & perpetrat” in nomine iplorum Mili- 
tum, Civium & Burgenſium, & nomine omnium Communium Regni 
* noſtri Magne Britanniz impetit' & accuſat' exiſtit. Nos conſiderantes 
quod Juſtitia eſt Virtus excellens & Altiſſimo complacens, Volenteſque 
« quod predict Georgius Comes de Winton, de & pro Proditione unde 
$ iple ut prefertur impetit” & accuſat* exiſtit coram Nobis in præſenti Par- 
« liamento noſtro, ſecundum Leg & Conſuctudinem hujus Regni noſtri 
« Magne Britannie, & ſecundum Conſuetudinem Parliamenti audiatur, 
« ſententictur & adjudicetur, cæteraque omnia quz in hae parte pertinent 
« debito modo exerceantur & exequantur, ac pro eo quod Proceres & Mag- 
© nates in preſenti Parliamento noſtro aſſemblat Nobis humillime ſupplica- 
$ yerunt ut Seneſcallum Magnæ Britanniz pro hac vice conſtituere dig- 
* naremur. Nos de fidelitate, prudentia, provida cireumſpectione, & in- 
« duftria veſtris plurimum confidentes, Ordinavimus & Conſtituimus vox 
« ex hac Cauſa Seneſcallum Magne Britanniz ad Officium illud, cum om- 
nibus eidem Officio in hae parte debit & pertinen' (hac vice) gerend” 
*.octupand' & excrcend'. Et ideo vobis Mandamus quod circa præmiſſa 
diligenter intendatis, & omnia que in hae parte ad Oſfſicium Seneſcalli 
Magnæ Pritanniæ pertinent & requiruntur hac vice faciatis, exerceatis; 
+ & exequamini cum effectu. In cujus rei Teſtimonium has Literas noſ- 
$ tras fieri fecimus Patentes, Teſte meipſo apud Weſtm' Decimo Quinto 
Die. Per ipſum Regem propria Manu Signat' 


Wrighte.” 


Serjeant at Arms. God fave the King. 


Tien the Herald and Gentleman Uſher of the Black Rod, after three 
Reverences, kneeling, preſented the White Staff to his Grace; and then 
his Grace, attended by the Herald, Black Rod and Seal- Bearer (makin 
his proper Reverences towards the Throne) removed from the Wool-Pack 
ta an armed Chair, which was placed on the uppermoſt Step but one of 
the Throne, as it was prepared for that purpoſe, and then ſeated himſelf 
in the Chair, and delivered the Staff to the Gentleman Uſher of the 
Tock Rod on his Right Hand, the Seal-Bearer holding the Purſe on the 

eft. 

Clerk of the Cretun. Serjeant at Arms, make Proclamation. 

Serjcant at Arms. O Yes, O Yes, O Les! Our Sovereigh Lord the 


King ſtrictly charges and commands all manner of Perſons to keep Si- 
lence, upon Pain of Impriſonment. 


Then another Proclamation was made, as follows : 

O Yes, O Yes, O Yes! Lieutenant of the Tower of London, bring 
forth your Priſoner to the Bar, according to the Order of the Houſe of 
Lords to you directed, 

Then George Earl of Wintoun was brought to the Bar by the Deput 
Governor of the Lower, having the Ax carried before him by the Gentle- 
man Jaylor, who ſtood with it on the Left Hand of the Priſoner, with the 
Edge turned from him. The Priſoner when he approached the Bar (af- 
ter kneeling) bowed to his Grace the Lord High-Steward, and to the 
Houſe of Peers; which Compliment was returned him by his Grace, and 
the Houſe of Peers. 

And Proclamation being again made for keeping Silence, 

The Lord High-Steward Fake to the Priſoner as follows : 

George Earl of F/inteun, you are brought to the Bar of this Auguſt Ju- 
dicature, in order to a fair and impartial Trial, on the Impeachment of 
High-Treaſon exhibited againſt you by the Commons of Great- Britain in 
Parliament aſſembled; to which you have anſwered, and pleaded Not 
Guilty : Thereupon the Commons have replied, and undertaken to prove 
you guilty of the High-Treaſon whereof you ſtand impeached, 


Gitantto-the Houſe of Lords, and the Clerk of the Pax- | 
ery; the 


p Silence, upon Pain of Im- 
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Under this heavy Charge (of whieh your Lordſhip has ng Hoes had 
a Copy, and which you will now hear read again) "_—_ can be a great- 
er Support to your Mind (eſpecially if not conſcious of Guilt) than to 
conſider, that you are about to be tried by Jo Peers; not any ſelect 
Number of them; but by their whole Body aflembled in Parliament, and 
indifferently ſurnmoned to attend this Trial. . 

Hence your Lordſhip may be allured, that Juſtice will be adminiſter'd 


{| to you, attended not only with that Common Degree of Compaſſion which 


Humanity itſelf derives to Perſons in your Condition, but alſo with that 
extraordinary Concern for you, Which naturally flows from a Parity of 
Circutnſtances common to yourſelf, and to them who judge you, (thoſe 
Bonds, the weighty Accuſation laid upon you, with its Conſequences, 
almoſt only excepted. ) | | 

On the other hand, you muſt not hope, that if you ſhall be clearly 
prov'd guilty, their Lordſkips; being under the ſtrongeſt Obligation to 
do Right that can be laid on noble Minds, I mean that of their Honour, 
will not break through all the Difficulties unmerited Pity may put in their 
way, to do perfect Juſtice upon you, however miſerable that muſt render 
your Condition. 

Your Lordſhip will not be interrupted while you are making your De- 
fence in a propet manner; and therefore you will alſo attend with Pa- 
tience to what ſhall be ſaid by the Managers of the Houſe of Commons, 
or given in Evidence againft you. ed 

hen any of the Witneſſes produced againſt you by the Gentlemen of 
the Houſe of Commons are thoroughly 8 by them, your Lordſhip 
will have Liberty to croſss examine every Witneſs before another is called. 

But the Counſel aſſigned you are not to croſs- examine any Witneſles, 
nor to give you any Aſſiſtance public or private, while Matter of Fact 
only is in Queſtion; but if any Matter of Law ariſe during the Courſe of 

our Trial, they may ſpeak to it in your Lordſhip's Behalf - And to that 
End they are permitted to he within hearing, that they may be the more 
ready and able to ſerve your Lordſhip on ſuch Occaſion. | 
our Lordſhip is the firſt that on an Impeachment for High-Treaſon 
will have had the Benefit of a good Law made in the firſt Year of the late 
Queen (ſince the Revolution ;) whereby in all Trials for High-Treaſon, 
as well as other capital Offences mentioned in the AR, the Witneſſes pro- 
duced on the Part of the Priſoner are to be examined on their Oaths: So 
that your Witneſſes will become entitled, in Reſpe& of the Obligation 
under which they give their Teſtimony, to the ſame Degree of Credit as 
the Witneſſes produced againſt you will be. 

I take it for granted, that if your Lordſhip deſires it, you will be al- 
lowed the Uſe of Pen, Ink, and Paper, to take Notes in order to your 
Defence: And I doubt not but if during the Trial you are obſerved to 
omit any juſt Advantage which the Law allows you, I ſhall not only be 
excuſed, but approved, if I put you in mind of it. 

I am alſo commanded to acquaint your Lordſhip, that when you have 
Occaſion to ſpeak, you are to addreſs yourſelf to the Lords in general, and 
not to any Lord in particular; as all others who ſhall have Occaſion ta 
ſpeak in this Trial will likewiſe take notice they are to do. 

The Lord High-Steward having done, commanded the Articles of Im- 
peachment, and the Earl of J/intoun's Anſwer thereunto, as alſo the Re- 


plication of the Commons to the ſaid Anſwer, to be read ; and the ſame 
were read accordingly, as follows, 


IN 


— — 
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AkriorEs of Impeachment of High-Treaſox exhibited againſt James 
Earl of Derwentwater, William Lore Widdrington, William 
Earl of Nithiſdale, George Earl of Wintoun, . Earl of 
Carnwath, William Viſcount Kenmure, and William Lord 
Nairn, | 


WV Hixeas for many Years laſt a moſt wicked Deſign and Contrivance 
has been formed and carried on, to ſubvert the ancient and eſta- 
bliſhed Government, and the good Laws of theſe Kingdoms, to extirpate 
the true Proteſtant Religion therein eſtabliſhed, and to deftroy its Profeſ- 
ſors; and inflead thereof, to introduce and ſettle Popery and Arbitrary 
Power; in which unnatural and horrid Conſpiracy great Numbers of 
Perſons of different Degrees and Qualities have concerned themſelves and 
ated ; and many Proteſtants, pretending an uncommon Zeal for the 
Church of England, have joined themſelves with profeſſed Papiſts, unitin 
their Endeavours to accompliſh and execute the aforeſaid wicked an 
traitorous Deſigns. | 
And whereas it pleaſed Almighty God in his good Providence; and in 
his great Mercy and Goodneſs to theſe Nations, to crown the unwearied 
Endeavours of his late Majeſty King William the Third of ever-glorious 
Memory, by making him the Inſtrument to procure the Settlement of the 
Crown of theſe Realms in the Illuſtrious Houſe of Hanover; as the only 
Means under God to preſerve our Religion, Laws and Liberties, and to 
ſecure the Proteſtant Intereſt of ark uh ſince which happy Eſtabliſhment 
the ſaid Conſpirators have been indefatigable in their Endeavours to de- 
ſtroy the ſame, and to make Way for the vain and groundleſs Hopes of a 
dect Impoſtor and Popiſh Pretender to the Imperial Crown of theſe 
Realms. | 
And to accompliſh theſe Ends, the moſt immoral, itreligious and un- 
chriſtian-like Methods have been taken, but mote particularly in the laſt 
Years of the Reign of the late Queen Anne, during which Time all ima- 
inable Endeavours were uſed by the ſaid Conſpirators to prejudice the 
Minds of the Subjects of this Realm againſt the Legality and Juſtice of 
the ſaid Settlement of the Crown : And for that purpole the Hol y Scriptures 
were wreſted, and the moſt wholeſome Doctrines of the Church of Eng- 
land perverted and abuſed by Men in Holy Orders, in the moſt public and 
ſcandalous Manner, in order to condemn the Juſtice of the late happy 
Revolution ; and thereby to ſap and undermine the Foundation of the 
ſaid happy Eſtabliſhment; and the moſt notorious Inſtruments of theſe 
wicked Purpoſes were countenanced by particular Marks of public Fa- 


vour and Diſtinction; falſe and dangerous Notions of a ſole Hereditary 
Right to the Imperial Crown of theſe Realms were propagated and en- 


* 
to 


couraged by Perſons in the higheſt Truſt and Employments, contra 


to the ancient undoubted and cſtablifhed Laws of theſe Kingdoms jeſui- | 


inculcated, 


had been 


tical and ſcandalous Diſtinctions were invented and publick 
to enctvate the Force and Obligation of thoſe Oaths which 


contrived in the plaineſt and ſtrongeſt Terms by the Wiſdom of Parlia- - 


ment for the Secufity of the ſaid Eſtabliſhment ; and to conceal their 
Deſigns, and thereby the better to enable them to carry on the ſame, 
great Numbers of the ſaid Conſpirators of all Ranks and Conditions, 
pretending à Zeal for the Proteſtant Succeſſion, openly and voluntarily 
took the ſaid Oaths ; groundleſs Fears of the Danger of the Church of 
England were fomented throughout theſe Kingdoms, to diſorder the Minds 


of wel CPR 5 g 
By all which, and many other ſuch ungodly Practices of the ſaid Con- 
ſvirators, the moſt cauſeleſs and dangerous Jcalouſies and Diſſatisſactions 
were created in the Minds of the good People of this Kingdom, and great 
Numbers of well-meaning, but deluded Proteſtants were much diſquieted. 
But nevertheleſs theſe diſhoneſt Methods were purſued by the ſaid Con- 
ſpirators with indefatigable Induſtry, as the only Means to weaken the 
oundations of the ſaid happy Eſtabliſhment. - | 


And whereas the Diſſolution of the late glorious Confederacy againſt 


France, and the Loſs of the Balance of Power in Europe, were further 
Steps neceflary to compleat the Deſigns of the ſaid Conſpirators; and the 
ſame being effected by the late ignominious Peace with France, the French 
King was render'd formidable, and the Proteſtant Succeſſion was thereby 
brought into the moſt imminent Danger; and by theſe and other perni- 
cious Meaſurcs, the Deſtruction, ſo long intended by the ſaid Conſpirators, 
for theſe pogr Nations, ſeemed near at Hand. | 
At which Time, and under which moſt deplorable Circumſtances, it 
pleaſed Almighty God in his infinite Wiſdom to call to himſelf the late 
Queen Anne, . and by a Concurrence of many moſt wonderful Providences 
to give a quiet and peaceable Acceſſion to his preſent moſt Gracious Ma- 
jeſty to the Throne of his Anceſtors, to which he was received with one 
full Voice and Conſent of Tongue and Heart, and the united Joy of 
every good Subject and good Proteſtant, as their only lawful and rightful 
Liege-Lord; and altho' from the Moment his Majeſty aſcended the Throne 
to this Day, his Reign has been one Series of Wiſdom, Juſtice and. Cle- 
mency ; his Labours conſtant, unwearied and ſucceſsful. to retrieve the 
Honour and Reputation of theſe Nations; to re-eſtabliſh the Trade and 
fecover the Wealth of his Kingdoms; and ogy all icoaginable En- 
couragement has been given to the Church of England, and all Tender- 
neſs thewn even to his Popiſh Subjects, and his conſtant Care has becn 
to procure the univerſal Good of his People; nevertheleſs the ſaid Con- 
| ſpirators have, by the moſt vile and impious Methods, renewcd their En- 
deavours to throw theſe Kingdoms into the utmoſt Confuſion, and to en- 
tail endleſs miſeries on us and our Poſterities: For theſe Ends many of the 
above-mentioned moſt wicked and dangerous Practices have been repeated 
with the utmoſt Induſtry and Inveteracy, to delude, diſorder and corrupt 
the Minds of his Majeſly's good Subjects; the moſt groundleſs Jealouſies 
have been fomented againſt his wiſe and nappy Adminiſtration, and in 
many Parts of his Kingdoms the moſt unnatural, unexampled Riots and 
Tumults, by the ſecret and malicious Endeayours of the ſaid Conſpira- 
tors, have been procured, ſtirred up, and encouraged againſt his peace- 
able Proteſtant Subjects, under falſe Pretences of Zeal for the Church of 
England, and thereby more effectually to delude his good * and 
ſeduce them from their Allegiance, and prepare them for an open Rebellion. 
And the ſaid Conſpirators having at length reſolved to deprive theſe 
Nations of the invaluable Bleſſings which they now enjoy under the wiſe 
and gentle Reign of his preſ-nr moſt gracious Majeſty King George, and 
of the certain Proſpect of Happineſs which they have for their Proſperity, 
in a Succeſſion of Princes derived from himſelf ; did contriye, confederate, 


and reſolve to put their moſt malicious, wicked, and traitorous Deſigns 


into immediate Execution; for which purpoſe, James Earl of Derwent- 
water, William Lord Middrin ton, William Earl of Nithi/dale, George Earl 
of Mintun, Ribert Larl of Carnwath, William Viſcount Kenmure, and 
IVilliam Lord Nairn, together with Thomas Forſter, Jun. the Lord Char l:s 
Murray, Edward Hward, Thomas Errington, Johm Clavering, William Shaf- 
tae, Sir Francis Anderton. Ralph Standiſh, Richard Townly, Themas Butler, 
Themas I{'ai:on, Gabriel Haſcet, Richard Gaſcoigne, and divers other Per- 
ſons, as falſe 'Fraitors to his preſent molt ſacred Majeſty King George, 
the only lawful and undoubted — of theſe Kingdoms, having with- 
drawn their Allegiance, and cordial Love, and true and due Obedience, 
which they as good and faithful Subjects owed to his ſaid Majeſty, did, 
in or about the Months of September, October, or N.vember, 1715, moſt 
wickedly, malicioufly, falſely and traitorouſly imagine and compals the 
Death of his ſaid molt ſacred Majeſty. 

And for the accompliſhing and executing their ſaid traitorous Purpoſe, 
they the ſaid James Earl of Derwentwater, IWilliam Lord Iiddringion, 
IWilliam Earl of Nith:iſdale, George Earl of Wintcun, Robert Earl of Carn- 
wath, William Viſcount Kenmure, and- J/illiam Lord Nairn, did, in or 
about the ſaid Months, or ſome of them, and at divers other Times, and 
in divers Places within this Kingdom, wickedly and traitorouſly agree, 
confederate, conſpire, and refolve, together with many other evil- diſ- 
| poſed Perſons, to raiſe, excite, and levy.within -the Counties of Teviot- 
dale, Northumberland, Cumberland, and the County Palatine of Lanca/ter, 
and elſewhere within this Kingdom, a molt cruel, bloody and deſtructive 
War againſt his Majeſty, in order to depoſe and murther his ſacred Ma- 
jeſty, and to deprive him of his Royal State, Crown and Dignity, 

And the ſaid James Earl of Derweniwater, Milliam Lord Widdrirgton, 
William Earl of Nithiſdale, George Earl of I/intzun, Robert Earl of Carn- 
wath, William Viſcount Kenmure, Filliem Lord Nairn, their Accomplices 
and Confederates, in or about the Months aforeſaid, in the Counties atore- 
ſaid, or ſome of them, did gather together great Numbers of his Ma- 
jeſty's Subjects, and with them did attemble in a warlike and traitorous 
Manner, in order to raiſe Tumults and Rebellion within this King- 
dom; aud having procured great Quantities of Arms, Ammunition and 
warlike Inſtruments, at the Times and Places aforeſaid, or ſome of 
them, did form and compoſe, or did ailift in the forming and com- 
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poſing an Ar ny of Men, conſiſting of his Maieft Fo Subjects, in 
order Geer again his ſaid Majeſty, for * jo behalt, = 15 fa- 


laſt- mentioned Confpirators, their Accomplices and Confederates, at the 
Time and Times and Places aforsſaid ; and at divers other Times. and 
Places within tais Kingdom, did malicioufly and traitorouſly make, levy, 
and raiſe War and Rebellion Pied his moſt ſacred Majeſty; and ina 
this Kingdom; and did unlawfully take and ſeize the Horl-s and other 
the Goods and Chattels of many of the peace-ble and good Subjects of 
his Majefty, and in other Places did take and ſeize from his Majeity's 
faithful Subjects, Guns, and other warlike Inſtruments, for their carry- 
ing on their traitorous Purpoſes. 5 

And the ſaid laſt- mentioned Conſpirators, their Complices and Confe- 
derates, during their March and Inyaſion afpreſaid, in open Defiance of 
his moſt ſacred Majeſty's juſt and undoubted Title to the Imperial Crown 
of theſe Realms, did wickedly and traitorouſly cauſe and procure the ſaid 
Pretender to be proclaimed in the moſt publick and ſolemn Manner, as 
King of theſe Realms; and in ſeveral Places in the Counties aforeſaid, 
or ſome of them, did unlawfully take and ſeize from his Majeſty's Officers 
oney, for the Uſe and Service of the ſaid 
Pretender; and though many of the Conſpirators are avowed Profeſſors 
of the Popiſh Religion, yet the more effectually to cover and diſguiſe 
their moſt wicked and traitorous Deſigns, and to delude his Majeſty's 
Subjects, they did prevail on and ſecure ſeveral Men in Holy Orders, 
| Miniſters of the Church of England, and who had before that time ab- 
jured the ſaid Pretender, to accompany, countenance and abet the ſaid 
moſt traitorous. Enterprize; and in ſeveral Places in the Counties afore- 


were, to pray for the ſaid Pretender in the public Churches, 
theſe Realms. | 

That the ſaid laſt- mentioned Conſpirators, their Accomplices and Con- 
ſederates, did, on or about the Ninth, "Tenth, Eleventh, Twelfth, or 
Thirteenth of November aforeſaid, traitorouſly ſeize and poileſs them- 
ſelves of the Town of Preton in the County Palatine of Lancafter againſt 
his Majeſty, and did then and there in a warlike and hoſtile + ps. levy 
War, oppoſe, engage, and fight againſt his Majeſty's Forces; and did 
then and there cauſe and procure a miſerable and horrid Slaughter and 
Murther of many of his Majeſty's faithful Subjects. 7 

All whichſT reaſons and Crimes above-menticned were contrived, com- 
mitted, perpetrated, acted and done, by the ſaid Fames Earl of Der- 
wentwater, William Lord Widdrington, Malia Earl of Nithi/4ile, George 
Earl of JFintoun, Robert Earl of Carnwath, Mill am Viſcount Mumme 
William Lord Nairn, and other the Conſpirators aforeſaid, againſt our So- 
vereign Lord the King, his Crown and Dignity ; and contrary to the Duty 
of their Allegiance, and againſt the Laws and Statutes of this Kingdom. 

Of all which Treaſons and Crimes, the Knights, Citizens and Burgeſles 
in Parliament aſſembled, do, in the Name of themfelves and of all the 
Commons of Great Britain, impezch the ſaid James Earl of Derw-ntwater 
William Lord IWiddrington, illiam Earl of Nithiſdale, George Earl of 
I intoun, Robert Eacl of Carzwath, William Viſcount Kinmure, Ii ill am Lord 
Nairn, and every of them. 

And the faid Commons by Proteſtation faving to themſelves the Liberty 
of exhibiting at any time hereafter any other Accuſations or Impeach- 
ments againſt the ſaid James Earl of Derwentwotir, William Lord AA. 
rington, Milliam Earl of Nith:jdal-, George Earl of WWintozr, Robert Earl 
of Carnwath, Will am Viicount Kenmure, and Mill am Lord Nairn, or 
any of them; and alſo of replying to the Anſwers which the ſaid James 
Earl of Derwentwater, IWiiliam Lord Middringlon, William Earl of N thiſ- 
dale, Geerge Earl of Hintoun, Robert Earl of Carnwath, William Viſcount 
Kenmure, and William Lord Nairn, or ary of them, ſhall make to the 
Premiſſes, or any of them, or to any Impeachment or Accuſation that 
ſhall be by them exhibited according to the Courſe and Proceedinos of 
Parliament ; and do pray, that the taid Fames Earl of Derwentwater, 
Milliam Lord Widdringten, Millam Earl of Nithſdale, Gorge Earl of 
IWintoun, Robert Earl of Carnwath, William Viſcount Kenmure, and 1l- 
liam Lord Nairn, be put to anſwer all and every the Premiſſes: And that 
ſuch Proccedings, Examinations, Trials, and Judgments may be upon them 
and every of them had and uſed as ſhall be agreeable to Law and Juſtice. 


as King of 


The Anſwer of George Earl of Wintoun, to the Articles of Lin- 
peachment exhibited againſt him by the Honourable Houſe of Com- 
mons, for High-Treaſon, and other High Crimes and Mi/- 
demeanours. 

HE ſaid Earl faving to himſelf all Benefit of Exception to the 


Incertaintics and Inſufficiencies in the ſaid Articles of Impeachment 
contained, and alfo all Advantages and Privileges belonging to him as-a 
Peer of Great Britain, for Anſwer to the ſaid Articles ſays, That he can- 
not but eſteem it the greateſt Addition to his Afflictions, to fall under the 
Diſpleaſure of the Honourable Houſe of Commons: Yet as his Innocence 
under theſe Misfortunes is his Support, ſo he hopes it will be his Secu- 
rity. He being taken with Perſons that were in Arms againſt the Go- 
vernment, might reaſonably be preſumied to be equally guilty, and 
to be juſtly joined with them in the ſame Impeachment ; but when it 
ſhall appear how much the Circumſtances of his Caſe differ from others 
he docs not doubt but your Lordſhips great Juſtice will diſtinguiſh 
him in Judgment; and that it will be as pleaſing to that Hunourable 
Body, who are. his Accuſers, to have an innocent Man acquitted, as 
one that is guilty condemned. He begs leave to take notice, that he 
is deſcended from a very ancient, noble Family, in who!: Blood the 
Streams of Loyalty were always pure, never corrupted or polluted 
with Treaſon or Sedition; and he never degenerated fo much from his 
Loyal Anceſtors, as to form or carry on any Deſign to ſubvert or alter 
the Conſtitution of theſe Kingdoms, but for the Preſervation of it was 
upon all Occaſions ready to facrifice his Fortune, and even his Life: He 
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vour of the ſaid Pretender to the Crown of theſe Realms; and the ſaid 


warlike and hoſtile Manner did march thro' and invade ſeveral Parts of 


ſaid, where the ſaid Conſpirators, their Complices and Confederates then 


Jy. 7 4 vn. 


T2. 


— 


„% 1 on i. to MS 


(23) 2515: H. L. 


p, {46-4 Wc 3 6-2 fy vez hy; +5 \ 3 FN. Iv: 
wi fo cautious to avoid giving occaſion to be ſuſpeQed, by the Govern- 
miemt, that about eighe Years ago, upon bis Return from bis Travels, 
ke withdrew from all Converſation, and confined himſelf to his Houſe, 
never corteſponded by Lover with any Perſon; whatſoever; yet to his great 
Misfortune, he could not be quiet or ſafe-in his cloſeſt Retirement; 
many Perſoas, both Officers and others of the Militia of the Shire of Le- 
thian, under the ſpecious Pretence of Eng the Government, but in rea- 
lity actuated by private Pique and Revenge, ſeveral as Yd to Law, 
forcibly entered by Night into his Dwe!ling-Houſe, called Seaton Palace, 
rifled it, turned his Servants out of Doors, and carried away the Pro- 
viſions of his Family. - The moſt Sacred Places did not eſcape their Fury 
and Reſentment, they broke into his Chapel, defaced: the Monuments of 
his Anceſtors, took up the Stones of their Sepulchres, thruſt Irons through 
their Bodies, and treated them in a . moſt barbarous, . inhuman and un- 
unchriſtian-like manner; Cannon and Mortars were brought to demoliſh 
his Houſe, and ſeveral Troops of Dragoons having goiten the Poſſeſſion 
thereof, ſome of them kept Guard there, and when they left it, many of 
the Militia enter'd, and kept Poſſeſſion thereof till they were driven from 
thence by the Highlanders, by whom he was likewiſe oy il]-treated, he 
being the only Perſon that was plunder'd by them. By theſe and many other 
Severities, the ſaid Earl was forced. to leave bis Houſe, and. ſeek for Shelter 
among his Lenants and Neighbours, where he was purſued from Houſe to 
Houſe, and at laſt very unfortunately driven into the Company of ſome 
of the Gentlemen named in the Impeachment. He preſumes to affirm to 
our Lordſhips, that he did not join them with a Traitorous, or Rebellious 
gn, but only with an Intention to preſerve himſelf from being inſulted 
and aſſaſſinated ; for he had been once before taken up without any War- 
tant or Authority, and having got from the Perions in whoſe Cuſtod he 
was, they threatened, if they could retake him, to murder him; and had 
before imbrued their Hands in the blood of the Son of a neighbouring Gen- 
tleman. He never intended to have left his own el and when ſome 
Gentlemen mentioned coming into England, he oppos'd it; he was far 
from afliſting or encouraging them in their Undertakings ; he was not ad- 
mitred into their Secrets, nor informed of their Deſigns, and was fo much 
a Stranger to their Proceedings, that when they marched towards Nor- 
pri. ny he was told they were going along the Skirts of the Hills in 
Scotland to avoid General Carpenter; but afterwards diſcoyered they were 
in &ngland when it was too late, and to return alone into Scotland was too 
h<zardous, which he did not attempt, becauſe he had reaſon to believe 
would ſoon go back to S. otland. | 
Although he was conſtrain'd to keep the other Lords and Gentlemen 
Company, yet he never joined with them in any Act of Hoſtility, nor aſſiſt- 
ed in taking any of the public Money, or in ſeizing any Guns or other 
warlike Initruments, or countenanced or abetted them therein. He did 
not at Prejicn or cliewhere fire a Pittol, offer Violence to any Perſon 


. 


whatſoever, or in any other manner fight againſt, or reſiſt his Majeſty's 


Forces, but with the reſt ſurrendered himſelf to General Fils. The Ho- 
nour of a Pcer is more valuable than Lite itfelf, and therefore he ought to 
be ſo much the more cautious that it be not ſtained with the leaſt Imputa- 
tion of Guilt. The ſaid Earl knows his Innocence, and hopes your 
Lordſhips will excuſe him, if in Juſtice to himſelf, and for 1 
tion of his Honour, he does not take upon him the Guilt of Crimes, the 
very Thoughts of which were always Strangers to his Breaſt: And therefore, 
in Anſwer to the Impeachment, he ſays, that he is Not Guilty of the 
Treaſon and other the Crimes and Miſdemeanors mentioned in the ſaid Ar- 
ticles, or any of them, in Manner and Form as is therein alledged; and for 
his Trial puts himſelf on your Lordſhips, who are his Peers, and begs 
your Lordſhips to believe that his Anſwer proceeds from the Senſe he has 
of the Truth of it, and not from Obſtinacy or any Inclination to give 

our Lordſhips and the Honourable Houſe of Commons any 3 
Trouble, or from the leaſt Doubt or Miſtruſt of his Majeſty's Clemency. 
But if upon his Trial it ſhall appear, that he hath committed any At 


wich in the Rigour of the Law may be conſtrued to amount to the Crime | 


of High-Treaſon, he hopes the Innocence of his Heart, and his Ignorance 
in che Law will, by the Power of your Lordſhips Intcrceffon, render him 
an ObjcR of his Majeſty's Mercy, which he and the reſt at the Time of 
ſurrendering themſelves were encouraged by his Majeſty's Officers to de- 
nd upon. The ſaid Earl ſubmits his Caſe thus circumſtanced to your 
Lordſhips great Wiſdom and Judgment, and humbiy przys your Lordſhips 
favourable !aterpretation thereof, not doubting but to make his Innocence 

appear to your Lordſhips Satisfaction. 
WixToun, 


The Reply :f che HH: fo of Commons to the Anſwer of George 
Earl of Wintoun. 


Meſſage was brought from the Houſe of Commons by Mr. Hampden 
and others, to acquaint this Houſe, that they have conſidered the 
Aniwerof George Earl of Mintaus to the Impeachment exhibited againſt him 
by the Knights, Citizens, and Burgeſſes atſembled in Parliament, and do 


2ver their Charge againſt tne ſald George Earl of Winteun for High- | 
Trealon to be true, and that the ſaid Earl of Minteun is guilty of the High- | 


Treaſon in ſuch manner as he ſtands impeached; and that the Commons 
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Iba Commons in Parliament aſſembled being juſtly, alarmed with the 
5 to which this ation has been expoſed by the late unna- 
' tural, Rebellion, have found it incumbent on them to enquire into the 
Authors and Promoters of ſo fatal and pernicious an Attempt, which was 
no leſs than to deprive theſe Nations of the invaluable n which they 

enjoy under the wiſe and gentle Reign of his moſt ſacred Majeſty King 


George. a 
The indiſpenſable Duty which the Commons owe to his Majeſty, and 
to thoſe they repreſent, engage them to appear in the Cauſe of their Coun- 
try, by examining into the Riſe and Progrels of the ſaid late traitorous En- 
terprize, contrived and. carried on with an Intent to depoſe and murder his 
bald Muaeſty, and to ſet up a Popiſh Pretender to the Crown of theſe 
Realms, and in conſequence, to change the Conſtitution of this Nation, 
and to introduce a flaviſh and arbitrary Government, 
The Earl of Wintoun appearing to the Commons to have been deeply en- 
in the late Rebellion, their Zeal and affection, and their Concern 
or the Safety of the Nation, and the Proteſtant Succeſſion, and the Li- 
berties of the People, have rendered it neceflary for them to bring to your 
Lordſhips Bar this Offender, againſt whom they have, in the Name of 
themſelves, and of all the Commons of "ogy Kar, exhibited Articles 
| of Impeachment of High- Freaſon, ſetting forth and charging, 
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That the Earl of Wintoun (with his Aſſociates named in the Articles 
and divers others), contrary to his Allegiance, did traitorouſty conſpire and 
imagine the Death of his moſt Sacred Majeſty ; and in Aid of ſuch Trea- 

ſon, did in the Months of September, October, or November 1715, reſolve to 
levy 1 Parts of Scotland and England a moſt deſtructive War againſt 

Ale . 

That his Lordſhip, with other his Confederates, did aſſemble in a war- 
like manner, and procur'd Arms, Ammunition, and warlike Inftruments, 
and did compoſe an Army to wage War againſt his Majeſty, and did March 

thro" and invade ſeveral Parts of this Kingdom, and unlaw({ully ſeiz'd his 
Majeſty's Treaſure for the Service of the Pretender, and took away the 
Horſes and other Goods of many of his Majeſty's peaceable Subjects. 

And that during the ſaid March and Invaſion, the Earl of Vinteun, 
with other Rebels, did, in open Defiance of his Majeſty's undoubted Title 
to the Crown of theſe Realms, frequently cauſe the — to be pro- 
claimed in a public and ſolemn manner as King of theſe Realms. 

T hat the more effectually to diſguiſe theſe wicked Intentions, and to 
delude his Majeſty's Subjedts, the ſaid Earl, with other Rebels did pre- 
| vail on ſeveral Miniſters of the Church of England, and who had abjur'd 

the Pretender, to pray for the Pretender in ſeveral public Churches as King 
| of theſe Realms. | 
| And that the ſaid Earl, his Aſſociates, and Accomplices, did in Novere- 
ber laſt, traitorouſly poſſeſs themſelves of the Town of Pre/ton, in the Conn - 
, ty-Palatine of Lanca/ter, and did levy War and fight againſt his Majeſty's 
Forces, and procured a miſerable Slaughter and Murther of many of his 
Majeſty's good and faithful Subjects. 

My Lords, the Earl of I intoun has, in his Plea to the ſaid Impeach- 
ment, thought fit to deny part of this great and heavy Charge; and in An- 
ſwer to other Parts of it, he ſuggeſts to your Lordſhips to the Effect 
following : 

T hat being taken with Perſons that were in Arms againſt the Govern- 
ment, he might be preſum'd to be equally guilty with them ; but that 
when your Lordſhips ſhall conſider the Circumſtances of his Caſe, he 
doubts not of finding a Diſtinction from others in your Judgment. 

He acquaints your Lordſhips with the Loyalty of his Anceſtors, from 
whoſe Character, he ſays, he is not fo much degenerated, as to form or 
carry on a Deſign againſt the Conſtitution of theſe Kingdoms. 

hat to avoid being ſuſpected by the Government, - withdrew him- 
felf ſome Years ago from all Converſation, and retir'd to his own Houſe ; 
but that ſeveral of the Militia of the Shire of Lathian, under pretence of 
ſerving the Government, did, contrary to Law, forcibly enter his Lord- 
ſhip's Houle, which they rifled, and committed ' ſeveral other Diſorders 
there. - 

That afterwards Cannon and Mortars were brought to demoliſh his 
Houſe, and ſeveral Troops of Dragoons took Poſſeſſion of it; and upon 
their leaving it, the Militia came and kept Poſi:fhon of his Houſe till they 
were driven thence by the Highlanders, by whom he was alſo very 
ill treated, 

That by theſe Severities, and afterwards not being ſuffered to live quiet- 
ly among his Tenants, where he had retir'd for Shelter, he was driven into 
the Company of ſome of the Gentlemen named in the Impeachment; but 
affirms to your Lordſhips, that it was with an Intent to preſerve himſelf 
from being aſſaſſinated. 

That he oppoſed the Propoſition of coming into England, and was not 


„ 


| acquainted with the Heſigns of the other Gentlemen with him; and was 


ſurpriz'd when he found himſelf in England, but declin's going back, be- 
cauſe he believ'd they would ſoon return to Scotland. 

That he did not affift in taking any of the public Money, or in ſeizing 
any warlike Inſtruments. 

That he did not at Prefton, or elſewhere, fire a Piſtol, offer Violence 


to any Perſon, or fight againſt his Majeſty's Forces, but ſurrender'd him - 
ſelf to the King's General. | 


And as an Inducement for ſuch Surrender, his Lordſhip ſays, that he, 


will be ready to prove their Charge againft him at ſuch convenient time as | and the reſt with him, were at that time encouraged by his Majeſty's 


ſhall be appointed for that purpolc, 


Lerd High-Steward. The Diſtance of this Place from the Bar is ſo very 


great, that I am obliged to ask your Lordſhips Leave that I come down to 
the Table. 


Lords. Ay, ay. 


Which being done accordingly, 
The Lord High- Steward ſaid, Gentlemen of the Houſe of Commons, 
vou will be pleaſed now tu proceed, 


Mr. Hampden. M Lords, we appear in this Place in behalf of all the 
Commons of Great-Britain, to make good the Im- 
pe:chment of High- Treaſon againſt che Prifoncr at the Bar George Earl of 
IV-intcun. 
Vet. VI. 


| Officers to depend on his Majeſty's Mercy. 


My Lords, notwithſtanding what is contain'd in the Earl of Wintoun's 
Plea to the Impeachnient of the Commons, and the ſpecious Explanation 
which his Lordſhip has given to ſuch Proceedings of hi:, as were a Founda- 
tion to the Commons to include his Lordſhip in theArticles againſt the 
other Lords mentioned therein; we make no queſtion but we ſhall ſhew 


the Fallacy and Inſufficiency of the ſaid Plea to our Charge againſt him, 


and make it appear, that no lels is contain'd in our Accuſation againſt his 
Lordſhip, than what the Law in every Man's Breaft, the Light of Na- 
ture, and the Rules of Society diſapprove of and condemn. 

We ſhail in the Court? of our Evidence prove to your Lordſhips, that 
the Earl of Miatoun joined early with the Rebels in Scotland in the 
Beginning of this Enterprize ; and that the Diſorders mentioned in his 
Plea to have bern committed at his Houſe, and which he alledges of 
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of this Rebellion; and it is a Satisfaction to the Commons, that in the 
- Courſe of their Interpoſition, to reſcue the Nation from the fatal Conſe- 


other Proſecutions may have been formerly liable to, the Notoriety of this 
Rebellion has been fo evident, that the moſt malicious of our Enemies 


| tho” the moſt unnatural and unexampled in its Circumſtances, by being 
- void of the leaſt Pretext of Provocation, ſince they maintain it lawful to 
and agreeable to God. 

and to ſuch a Degree be deluded, as to believe the moſt ſecure and effec- 


- tual Way to protect the Church, was to have Recourſe to a Popiſh Prince, 


- Proteſtants to be fir'd with ſuch an ilI-direted Zeal, as to act in conjunc- 
tion with avow'd Enemies of their * * and Liberties, is not to be ac- 
caunted for; unleſs ſuch unnatural an 


mily, (a Succeſſion of Princes appointed by Divine Providence to be the 


r 


Houſe before the Highlanders came t6 it. 6 A Big 


the Surrender of that Place to the King's Forces. 
was with them on Horſeback, arm'd with a $word-and'a-Cafe of Piſtols | 


| 41 Treaſure to be ſeiz'd, for the Service of the Pretender; and did 
in 
King of theſe Realms. 
: Th 


- Majeſty's 


Religion, void of natural Senſe and natural Con 


Sir Feoſeph Fehyll. I Have the Command of the Houſe of Commons up- 
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That he afterwards commanded a Squadron of Horſe, and that he con- | 


Rebellion. He openly wy 


n 
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That during the ſeveral Marches of the Rebels, the Earl of Wintown | 


* 


arid that he ttever ſhew'd any Uneafineſs, but mas 8 forward 
us any one; and that at the Action at Preſlen his Lo p was aflifting, | 
and vety active among the Rebels. . 7 WILT LF AAIOe 
That at ſeveral Places in Scotland and England, his Lordſh Ps and other 
Rebels, caus'd the Pretender to be proclaimed King of theſe Realms, and 
that his Lordſhip was preſent at ſuch Proclamations. Joi n hen 


That his Lordſhip, and other Rebels, did in ſeveral Places cauſe his 


—_— 


A 


o 


everal Places prevail on Miniſters of the Church of England, and who: 
had abjur'd the Pretender, to pray for him in the public- Churches, as 


at when the Rebels ſurrender'd themſelves at to the King's 

Forces, they were far from receiving any Aſſurances of Merey from his 
fficers; but were acquainted by the ſaid Officers, that his 
Lofdſhip, and others taken with him, had no Reaſon to expect Mercy, 
ſinee they were taken in open Rebellion againſt his Majeſty-. 0 
My Lords, the Commons, who are ever vigilant for the Safety of his 
Majeſty, and for the Preſervation of the Liberties of the People, cannot 
an\wer it to God or their Country, if they ſhould neglect ro exert them- 

ſelves, in bringing to exemplary Juſtice the open and declared Inſtruments | 


quences of the late unprovok'd Rebellion, whatever Miſrepreſentations 


want Confidence to deny it. | 
We are not ſurpriz'd, that Papiſis ſhould be engag'd in this Rebellion, 


kill a Heretic King, and ſuch they term his preſent Majeſty, and 'tis de- 
clar'd by them, that ſuch a Piece of Service is not only law ful, but pious, 


But how Proteſtants could be poſſeſſed with ſuch a Spirit of Infatuation, 


to reſcue it from the Danger they imagined it Jiable to, from the Proteſ- 
tant Sueceſſion taking place: Aud how it could enter into the Hearts of 


deſtructive Attempts are ſome of 
the neceſſary Conſequences of the late Male- Adminiſtration. . 
No leſs was to be the Sacrifice, than of his Majeſty, and his Royal Fa- 


Guardians of the Proteſtant Intereſt in Europe] and of our preſent happy 
Conſtitution, to appeaſe the Fury of Papiſts and Proteſtants affociated in 
this Rebellion, and who envied us the Bleſſings we enjoy'd by the unin- 
terrupted Exerciſe of our Religious and civil Rights and Privileges. 

Had this Rebellion taken place, this Nation, the Glory of the Refor- 
mation, the moſt ſubſtantial Bulwark againſt Popery, and that had at the 
happy Revolution, under the Influences of Ring Villiam the Third, of 
immortal Memory, triumph'd over the arbitrary Deſigns of our Enemies 
to ſubvert our Conſtitution, was to fall a Victim to Bigotry, Superſtition 
and Slavery, the pernicious and necellary 1 of introducing a 

cience. 

If an Attempt to ſubvert the Government, to deſtroy the King, and ſet 
up a Popiſh Pretender: if marching'in an holtile Manner: if carrying on 
a deſtructive War in the Bowels of the Nation, are only Acts of Surprize 
and Inadvertency, any Rebellion may be palliated over and excus'd ; ſince 
ſcarce any Circumſtances can be added in Aggravation of that, which has 
lately been rais'd and carried in this Kingdom, 

My Lords, I have acquainted your Lordſhips with the neceſſary Occa- 
ſion of this Proſecution : I have endeavour'd in the moit impartial Man- 
ner to diſcharge the Truſt repos'd in me, by — the Nature of the 
Charge againlt the Earl at the Bar. I have likewiſe tated to your Lord- 
ſhips the Subſtance of his Plea to the Impeachment of the Commons. I 
have given your Lordſhips a general View of the Evidence which we ſhall 

roduce to make good our Charge, and to ſhew the Invalidity of the (aid 
Plea ; and from the Malignity of the late rebellious and traitorous Enter- 
prize, and its fatal Tendency, I have repreſented the Neceflity the Com- 
mons were under of applying to E Lordſhips for National Juftice. I 
am not inſenſible how deficient 1 have been, in not ſetting-a Matter of this 
Importance in the moſt advantageous Light; but I make no doubt, but 
that what is wanting in me, will be ſupplied by the Adilities of others 
that follow, and that your Lordſhips will find no Detect in their Diſ- 
charge of the Parts they have taken in this Proſecution, whatever you 
may have found in the Opening of the Charge, and in that Part which 
has come to my Share. 


on me, to bear a Part in the Proſecution of their 


- 186. The Triahef Geotge Bar of Wintoun, 


| tempting 


an Intent to depoſe the King; and a Conſpiracy to levy 


Mure « e; and | 0 oĩ the 
Defence made ts that Charge ; and hattly, v0 g your Lordfhifs's gene? 


ris 


High-Treaſom mentioned in that Statute, which the Commons have taken 


| notice of in their [Articles of Impeachment. The Firſt is compaſſiii# and 


i agining the Death of the King; the Second is levying War again his 
2 wot? mi 1 Bitr oo 1 ele on. fob Pas) ; 


| My Lords; The Overt- Acts that are ſet down in che Articles, I think, 
may be reduced to theſe Heads: Firſt, A Conſpirocy of the Earl of Mu- 
torn, with other Lords and Gentlemen his'Accomplices, tb wy War with 
hath been held a ſufficient Overt-Act of and 1 On 
a n held a ſufficient Overt-Act of compaſſin imagining the 
Death of the King. e Foot og 


My Lords, The next Overt-Act is, his Lordſhip's joining with his 


Accomplices in proclaiming the Pretender, which is endeavouring to ſer 
up another Prince in the Room of his Majeſty; and I believe it will not 
be doubteu, but that is like wiſe an Overt-A& of the fame Species of Trea- 
ſon. And if there wanted another Overt- Act, the levying War again{t 
the\King-with an Intent to depoſe him (which is likewiſe mention'd in 
the Articles, as a diſtinct Species of Treaſon) may ſerve for an Overt-Ack 
of che other Species of compaſſing and imagining the King's Death; for 
tho” it is reckon'd in the Statute as a diſtinct Treaſon '; yet it doth not 
thereby ceaſe to be of the Nature of an Overt- Act of compaſſing and ima- 
gining the King's Death which it was antecedent to, its being declar'd a 
diſtinet Species; and this Point is likewiſe ſupported by Authorities, and 
Attainders have been upon it. N | 

My Lords, The ſecond Species of High-Treaſon I charge upon this 
Lord, is, that of levying War againſt the ing; and the Overt-Acts men- 
tioned are, the forming an Army, marching in an hoſtile Manner, ſeiz- 
ing a Lown, the Town of Prgſen, engaging and fighting with the 
King's Forces. ebe 

My Lords, perhaps it was not neceſſary to have alledged any of theſe 
Overt-Acts of Jevying War againſt the ing, becauſe levying War itſelt 
being an Act, it ſuperſedes the Neceſſity of inſtancing particular Acts of 
Hoſtility. But to avoid all Cavals, theſe particular Acts are likewiſe al- 


| * in the Commons Impeachment. 


ty Lords, I find another Crime charged upon this Lord who tends at 
the Bar, and that is Murder, the Murder of many of the King's faithful 
Subjects. And although this Crime is not mentioned in the Title of the 
Articles, and there was a good Reaſon for not doing it, ſince it is ſwal- 
low'd up in the High-Treafon, the greater Crime in the Eye and Eſti- 
mation of the Law, yet it doth not thereby loſe its moral Exiſtence or real 
Guilt ; but on the contrary, by accompanying the other Crime of High- 
Treaſon, is aggravated, and thews with what Miſchief his Heart may be 
filled, who at the ſame time he is murdering his Fellow- Subjects, is me- 
ditating the Peſtruction of his Prince, and the Overthrow of his Coun- 
try's Liberty, ay | 

My Lords, this is the Nature of the Charge againſt my Lord. In 


- the next Place I ſhall rake notice of that which occurs to me to be ma- 


_ in his Lordſhip's Defence, or the Anſwer he hath put in to this 
arge. 

My Lords, he hath pleaded generally Not Guilty; but not wholly re- 
lying on that general Plea, he hath in his Anſwer added a particular Spe- 
cification of his Caſe. He begins in his Anſwer, by taking notice and 
admitting, That“ he being taken with Perſons that were in Arms againſt 
© the Government, might reaſonably be preſumed to be equally guilty, 
and to be juſtly joined with them in the ſame Impeachment.” He goes 
on to acquaint your Lordſhips with what ſevere and barbarous Uſage he 
met with at his Dwelling-Houſe, which he ſays forced him from his 
Houſe. He tells your Lordſhips at laſt, he was very unfortunately dri- 
ven into the Company of ſome of the Gentlemen named in the Im- 
© peachment ; but he preſumes to affirm to your Lordſhips, that he did not 
join them with a traitorous or rebellious Deſign, but only with an In- 
*. tention to preſerve himſelf from being inſulted and aſſaſſinated; then he 
* Jays, Although he was conſtrain'd to keep the other Lords and Gentle- 
men Company, yet he never joined them in an Act of Hoftility,” But 
yet he is ſtil] under ſome Diffdence of his Caſe, therefore your Lordſhips 
will find at the Cloſe of his Anſwer he ſays, But if upon bis Trial'it 
* ſhall appear that he hath committed any AR, which in the Rigour of the 
Law may be conſtrued to amount to the Crime of High-Treaſon, he 
hopes the Innocence of his Heart, and his Ignorance in the Law, will, 
* by your Lordſhips Interceſſion, render him an Object of his Majeſty's 
Mercy, which he and the reſt, at the Time of ſurrendering themſelves, 
* were encouraged by his Majeſty's Officers to depend upon.” 

My Lords, this ſpecial Caſe which my Lord hath made in his Anſwer. 
is not at all like the Caſe in my Lord Chief Juſtice Cote's Third Infti- 
tutes, Fol. 10. upon an Impeachment of High-Treaſon. Several Per- 
ſons were found to join with Sir Jahn Oldca/the and others (who were in 
open Rebellion) pro timore Mortis, & quam cite patuerunt reefſirunt, and 
thereupon they were acquitted ; but here my Lord doth not pretend that 
any Force was upon him, when he went in and joined the Rebels. I ma 
therefore preſume to ſay this Lord's Defence is a weak and doubtful one, 
but far be it from the Commons to deſire to convict his Lordſhip of ther 
Hign-Trcaſon charged upon him by an Infirmity in his Defence, or bv 
any Means whatever, but by the Strength and Clearneſs of the Evidenc- 
they ſhall produce to your Lordſhips, and for that I ſhali trouble your 
Lordſhips but a very little with repreſenting to you the general Vis 
of the Evidence that we ſhal] produce, and it is this: This Lord thought 


Impeachment againſt this Lord at the Bar. 


And that which is aſſigned to me, is firſt to obſerve to your Lordſhips | Troop, conſiſting of his own Servants, and others; he paid the Trovp, 


| fit to go in and join the Rebels, not alone, but accompanied wit! 
fourteen of his own Servants; when he was there, he formed 
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the. comung of the King's Forces, he got on Horſe-back in or- 
9 — and fight them; and he was — ne and active with 


the Rebels in the Action at Prefen; and we ſhall ſhew your Lord- 
thigh; that at the Surrender there no Promiſe was made, no E | 
of 


\ tht 


Lord, ot of any of his Accompliccs. 
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| Horks.iq their; March ; aſſiſted at 
amations of the Pretender; when there was an Alarm 


þ 


MI | 
ercy was raiſed by any of the King's Officers in the Mind of this | 


Ay Lords; though this be not material to.the:Ifſue.now joined: before | 


your Lordſhips, yet it bei 
ceſſary for the Vindication . 5 . 
was not the leaſt Encouragement or Intimation of that kind given. 


put into my Lord's Anſwer, and/being'ne-+ | 


My Lords, the Evidence will be more largely and particularly taken no- L 


; 


tice of by the Gentleman who is to come atter me; and I am fure my De- 
fects will be amply made up, by what he will offer to your Lordſhips. 
But I can't ſit down without taking notice, that if this hea: 
ſation. be prov'd againſt the Lord at the Bar, it is a ſtran | 
Loyalty, ſo much boaſted of .in-my Lord's Anſwer, which he hath been 
leaſed to entertain. * 433.5 A An, A 
My Lords, there is not a nobler or more uſeful Principle. belo ging to 
a Britiſh Subject, than true Loyalty : Loyalty is a faithful and uful 
Obedience to the King, under the Sanction and Direction of the Law. 
If therefore his Lordſhip hath contracted the Guilt of this high Offence 
againſt the Law, which is charged upon him, be hath offe | 
this Principle: And this 1 will day in general, -whoeyer they be who caſt 
the Law out of the Idea of Loyalty, they looſen'the Bands of Allegrance ; for 
it is the Law that binds upon the Confcience of the Subject the Faith and 
Allegiance he owes to his Sovereign, as it doth upon the Conſcience of 
the Sovereign, that Juſtice and Protection he. affords to his Subjects. 


Mr. Attorney-General. M* Lords, the Charges of High- Treaſon men- 

Sir Edward Narthey. tioned in the Articles of: Impeachment 'exhi- 
bited by the Commons of Great-Britain againſt the Earl of Mintꝛun, the 
Priſoner at the Bar, and the Nature of his Crimes, having been fully 


open'd by Mr. Hampden and Sir Foſeph Fekyll ; what remains for my Part 


is to give your Lordſhips an Account of the Nature of the Evidence we 
ſhall produce to your Lordſhips againſt the Priſoner, to prove him guilty 
of the High- Treaſon for which he ſtands impeached. He is charged with 
two Species of Treaſon, mentioned in the Statute of the 25 Edw. III. 
viz. Firſt, Compaſſing and imagining the Death of our Sovereign Lord 
the King, whom God long preferve. Secondly, Levying War againſt the 
King within this Realm, a | 

The Evidence that will be a Proof of the latter "Treaſon, will alſo 
prove the firſt ; For levying War to depoſe the King, is an Overt-AR of 
confpiring the Death of the King, and hath always been ſo adjudged. 

I ſhall briefly, and with as much Clearneſs and Truth as I can, ftate 
the Evidence àgainſt the Priſoner, as it will appear by the Witnetles we 
ſhall produce, without aggravating any thing which I do not think pro- 

er or neceffary, your Lordihips being Judges of the Fact, and of the 
| ju ariſing thereupon. I ſhall, only make this Obſervation on the Pre- 
amble to the Earl's Plea, that it directly contradicts his Plea of Not Guilty; 
and that if what he alledges be taken as true, he therein owns himſelf to be 
guilty, though from thence he concludes, that he is not guilty, _ 

In September laſt the late Earl of Mar in Perthſhire, and in the be- 
ginning of Other Mr. Forfler with fome of the attainted Lords in Nor- 
thumberland, with a. great Number of armed Men, raiſed a Rebellion in 
Favour of the Pretender, and proclaimed him King of theſe Realms, 
and fet up his Standard. 

About the» ſeventh or eighth Day of 0:ber laſt, the Earl of Wintoun 
left his Seat at Scaten in the County of Lothian, armed with a broad Sword 
and. Piſtols, and carry'd with De Cartons or fifteen of his Servants well 
mounted, and ſo armed; about the tenth Day of Ober joined the Earl 
of Carnwath and the Lord Viſcount Kenmure at Moffett in the County of 


public Juſtice, we ſhall ſhew plainly there | 


Accu- 1 
N otion of 


— 
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Annandale, and there they formed a little Army, which was commanded 


by Lord K-nmure till they joined, Forſter. 

The Lord Mintaun formed a Troop with his own Servants and others, 
and it was called his Troop, and he paid his own Servants eighteen-Pence 
or two Shillings a Day, and he commanded from that Time a Squadron of 
Horſe, till he and the others ſurrendered to the King's Forces at Preſton. 

About the fourteenth or fifteenth Day of OZober, the Earl of Wintoun 
and the reſt of the Rebels. marched from 17:Fett, in a hoſtile Manner, 
with Trumpets and a Standard to Lochmaben. There the Pretender was 
proclaimed King of Scotland, England, Cc. and the Earl of J/intoun at- 


tended and joined in the Proclamation, with his Sword drawn. Thence 
the Rebels marched to 0 


Auchteſfechen, Jeaburg, 
Langbelm, Rodber Ys 
Hawich, Meoler, 


where, about the twentieth Day of O#»ber, Forſter and his Rebels, being 


about five hundred, joined the. Lord Hintoun and the other Scots, being 
three Troops of Horſe. 8 Wh | 

From J/vler they all marched to Kelfoe in Tivietdale, where the High- 
land Foot, commanded by Mackintoſh, joined them. There, at the Croſs, 
the Pretender was again proclaimed King, with Sound of Trumpet and 
Colours flying, * — I/intoun and the rcit aſſiſting. 

On the ſeventeenth Day of O#ober they marched back to Jedburg, and 
there were alarmed with an Account that the King's Forces were near; on 
which they mounted, and marched out of Town, and drew up, the Earl 
of Mintoun being very active; but the Forces advancing being diſcovered 
to be part of the Rebels, they returned to Fedburg ; and on the twenty- 
ninth Day of Odder they marched to Hawk. 

Here Cockades were made of blue and white Ribbons for the Scots Re- 
bels, to diſtinguiſn them from the Eugliſb, who had red and white, and the 
Ear! of #/int:un wore one, and gave others to his Men. | 

On the thirticth Day of Oztber, from Hawic* they marched to Lang- 
helm Here, on the thirty-firit Day of October, about five or fix Hundred 
of the Highland Foot left them, and went back; and they would not ſut- 


— — — 


(39 
of Mantoum ; and he went to perſuade them, but could not pre- 
il, and be returned, and declared it Was not his Fault that they went 
y 3 and he after very much promoted the Rebels coming into England. 
Here the Earl might have ſafely left the Rebels, if he had thought fit, 
ithout Hanard ; and he had not gone alone, as in his Preamblehe — 
From Zanghelm the Rebels marched to Langtaton in Cumberland; and on 
e firſt Day of Nevemler to Brampton ; an the Second to Penrith ; on 
e Lakes Appleby ; on the Fifth to Kendal; and on the Sixth to 
irly- Los een 1 2 | « & Xa | 
2 all theſe Places the Pretender was proclaimed King, the Earl of 
inkoun aſſiſting. 4 | 0 _ 
On the Seventh Day of November they marched from Xirby- Lonſdale to 
ancaſter, into which the Rebels marched with their Swords drawn, parti- 
cularly the Earl of Minton; and here they again proclaimed the Preten- 
der Kin Lord Mintiun aſſiſting in the Circle. | 
Here the Rebels ſeized Arms, and ſome Pieces of Cannon. 
From Lancaſler the Horſe of the Rebels marched on the Ninth. Day of 
8 to Prſton, the Foot halted at Garftang, and came to Preſan the 
enth. | | 
In the Way to Preſen the Rebels were joined with about Fifteen Hun- 
dred Men, moſt part being of the County of Lancaſſer. 
And at Preſton the Pretender was again proclaimed at the Croſs. 
During this March, at feveral Places, particularly at Duns, Brampton 
and Appleby, the publick Revenue of the Kidg was collected by the Re- 
bels, and Ceſſes raiſed on the King's Subjects. D 10 
They marched with Drums, Trumpets and Colours; and, where they 
could, took Priſoners ſuch as appeared for his Majeſty. N.. 
They cauſed the Pretender to be pray'd for, as K ng, in the Churches 
in Lancaſter, and other places in their March. Feu * 
Their conſtant Health was the Pretender's, by the Name of King 
James, and Succels to their Cauſe. | | | ; 
During the whole March the Earl of J/intoun never ſhewed any Un- 
eaſineſs or Backwardneſs, but always appeared as forward and active as 
any of the Rebels. 
r. Calderwood, their Quarter-Maſter quartered the Scots in all Places; 
and the beſt, next to the Lord Kenmrure's, he provided for the Earl 6f n- 
toun, who uſed to complain, if good Quarters were not provided for him. 
The next Part of our Evidence will be to ſhew what happened at Preſton, 
of which the Rebels had taken Poſſeſſion the Tenth Day of November. 
On Saturday the Twelfth Day of November, about One in the Aſter- 
noon, General Mills with the King's Forces inveſted the Town, and at- 
tacked it that Day and on Sunday, and the Rebels defended it, and had 
made a Barrier at the entering of the Town, and planted the Foot in ſe- 
veral Lanes and Streets for their Defence, and had the Cannon with them 
which they ſeized at Lancaſter. 26.144 
The Earl of Wintcun during the Attack was with the other Lords, at 
the Head of two hundred Men, drawn up in the Market-Place; he had 
his Sword, a Piſtol in one Hand, and another in his Breaſt; during 
that Attack, ſeveral of his Majeſty's Officers and Soldiers were killed. 
On Sunday, about Ten in the Morning, General Carpenter came a'ſo 
to Preſton, with the King's Forces under his Command, Thereupon 
the Rebels finding themſelves to be ſurrounded, about Three in the After- 
noon ſent out Colonel Oxberough to the Genetals, to know what Terms 
would be granted to them, if they would ſurrender : The Generals gave 
this Anſwer, That no Terms would be granted to them, but that they 
muſt ſurrender at Diſcretion, 0 
Soon aſter the Rebels ſent out Captain Dalæxiel, to deſire time till Seven 
a-Clock on Monday Mornin to conſider whether they ſhould ſurrender 
at Diſcretion. Upon which Gere Carpenter ſent Colonel Churchill, and 
General it Colonel Cotton, into the Town, to acquaint the Rebels 
that the Time deſired ſhould be allowed them, provided they ſent out 
immediately an £ng/h Lord, and one of the Mackintoſtes, as Hoſtages, 
that none within the Town ſhould attempt to Eſcape, or make any Works 
for their Defence, | 155 
Colonel Churchill and Colonel Cotton went into the Town, and there 
met the Earl of Finioun and the other Lords, and Mr. Forſter, and told 
them their Meſſage : All the Lords treated with them about the ſurren- 
ge the Town, and ſeverally gave their Words, that if Time might 
be allowed them till next Morning to ſurrender, they would uſe their 
Endeavours that none ſhould make their Eſcape, and that they 
would not throw up any new Works for their Defence. Which 
Terms were agreed to, and the Earl of Derwentwater and Colonel 
Mackintoſh were delivered to them, and brought to the Generals as Hof- 
tages, and ſtaid all Night; and in the Morning early the Rebels agreed 
to ſurrender at Diſcretion ; and the Lord Fore/ter took Poſſeſſion of the 
Town, where he found the Earl of Fintoun in Arms, and he ſurrendered 
himſelf to the Lord Forefter, and delivered to him two Caſes of Piſtols ; 
and being in Cuſtody, complained of the little Regard Mr. Forfter had 
ſhewed to a Man of his Quality, and ſaid all the Reſpect that he had ſhewed 
him, was to give him the Poſt of Honour when there was any Danger. 
The Generals Carpenter and MWilis never offered any other Terms than 
that the Rebels ſhould ſurrender at Diſcretion, never promiſed them 
Mercy, or that they would even intercede for Mercy for them; nor gave 
the Colonels, ſent into the Town, any Orders to offer Mercy; nor did 
they : All the Encouragement they gave them to ſurrender at Diſcretion, 
was, that if they did fo, they ſhould not be immediately put to the Sword 
bY the Soldiers; and denied to promiſe, even to recommend them to the 
ing's Mercy. 
his is the Subſtance of the Evidence we ſhall lay before your Lord- 
ſhips, and the Order we ſhall give it in; and if what I have opened be 
proved, as I believe it will, or I would not have mentioned it, I appre- 
hend it Will fully prove the Charge ag ainſt the Noble Lord, and ſhew how 
vain the Allegations in the Preamble to his Plea are, | 
beg leave tofay one thing more. The Noble Lord alledges, in the 
Picambie to his Plea, that he never ſhot off a Piſtol : Certainly that is 
not material, for aſſembling and marching in a Hoſtile Manner for a publick 
Purpoſe, and oppoſing the King's Forces, is levying a War, although 


fer any Perſon to come to them, to perſuade them to return, but the | the Lord acculed never Not off a Piſtol. 


3 


Vs 


(3). 


We will call our Witneſſes, and 


was Quarter · Maſter the whole time with Lord Wintour. 

1 Sir F. Jekyll. My Lords, we defire that William Calderwood may be 
L. H. Strward. Is it William Calderwood you call? '- © 
Sir 7 Jetyl. My Lords, we defire Villiam Calderwood may be ſworn. 
And he was ſworn by the Clerk accordingly. 


Sir J. Fekyll. Mr. Calderwood, pray, acquaint my Lords with what you 


know concerning this Rebellion, or any Part that the Noble Lord at the 


Bar had in it; tell the Story according to your own Method. | 
L. H. Steward. Do you hear what Queſtion is aſked ? Vou are 
your Oath ; give an Account of what you know of the late Rebellion, and 
what Part the Noble Lord at the Bar had in it. ö 
Calderwood. Upon the Eleventh of October I went, with about Seventy 
Horſe, to join my Lord Carnwath, my Lord Wintoun, and my Lord Ten- 
mure at Moffett ; where the Pretender was proclaimed. | 
Att. Gen. We deſire that he may acquaint your Lordſhips, what Num- 
ber of Men they had at MofZrr. e | 
Calder. One Hundred and F 2 
Att. Geri. What Number of Men ? 
Calder. One Hundred and Fifty. ROW. 1 
Att. Gen. Was the Priſoner at the Bar amongſt them? and did he bring 
in any with him ?----Calder. Yes. 


Att. Cen. About what time did he come in? | _— 


Calder. Towards the Evening of the Eleventh Day. 
Hitt. Gem, What Day ?----Calder. The Eleventh. 
N Jekyll, What Number did the Lord V intaun bring with him ? 
Calder. About Fourteen. 
T. H. Steward, You ſpeak of the Priſoner at the Bar; he came in with 
Fourteen Men ?---Calder. Yes, my Lord. f 

Att. Gen. Were they all armed ? or how many were armed ? 

Calder. I don't know whether all were, but the moſt part of them 
were, with Sword and Piſtol. 

L. H. Steward. You have ſaid at what Place they were, but your Voice 
did not reach hither ; at what Place? | 

Calder. At Moffett. 

Sir J. Fekyll. When my Lord at the Bar joined the Rebels, what did 
they do ? Go on, and tell your Story. 

Calder. They went to Lochmaben. 

oP Nan. When did the Lord at the Bar join them there ? 

Calder. The next Day. | 

Att. Gen. What was done there? 

Calder. The Pretender was proclaimed there next Day. 


Att. Gen. Was the Noble Lord at the Bar affiſting at the proclaiming | 


of him ?---Calder. Yes, he was. | 
Att. Gen. In what manner did he aſſiſt? 
Calder. With his Sword drawn, on Horſeback. 
L. H. Steward. Who did affiſt at the Proclamation with adrawn Sword ? 
Calder. The Earl of Wintoun. 8 : 
Alt. Gen. Whence did you march from thence ? 
Calder. To Authtelfechen. | 
Att. Gen. Whither did you march from thence ? 
Calder. ToLangholm. 
2 Fekylt. And whither then ? 
Calder. To Hawick. 
Alt. Gen. Go on. 
Calder. The Pretender was proclaimed there. 
Sir J. Jekyll. Was the Lord Vintoun preſent at the Proclamation ? 
Calder. Yes. | 
Sir F. N Whence did you go from thence? 
Calder. To Fedburg. 
TL. H. Steward. Was the Pretender proclaimed there ?---Calder. Yes. 
Sir J. Fekyll. Who were preſent ? 
Calder.” The Earl of Wintoun, Carnwath, and all the Lords. | 
Att. Gen. Where did you march then ?---Calder. To Rodberry. 
Att. Gen. What happened there? I 
Calder. We were join'd by General Forfeer. | 
Art. Gen. How long did you ſtay there ?- Calder. Two Nights. | 
Att. Gen. Was the Pretetider proclaimed at Rodberry ?-- Calder. No. 
Att. Gen. What Place did you go next to?---Calder, To Weeler. 
Att. Gen. Whither from thence ? 
Catder. To'Kelfoe; where we were join'd by the Highland Foot. 
Sir J. 7efyll. What Foot do you mean? 
Calder. The Highlanders. | 
Sir F Jetyll. Who commanded them ?---Calder. Brigadier Mackintoſh. 


Sir J. Fetyll. From Kelfoe whither did you go? 

Calder. Back again to Fedburg. 

Sir J. Fehyll. Whither from FJedburg ?---Calder. To Hawick. 

Att. Gen. What happened at cither of theſe Places ? 

Calder. Nothing. 

Sir J. Jekyll. At Hack, did nothing happen there ?---Catder. No. 
Ait. Gen. Was the Pretender proclaimed at Hawick at either of the 
Times ? 

Calder. Yes, the firſt time, but not the ſecond. 

Att. Gen. Who were preſent?---Calder. All the Lords. 

Att. Gen. Name them---Was the Priſoner at the Bar there? 

Calder. Yes. 

Sir J. Jetyll. From Hawick, the ſecond time, to what Place did you go? 

Calder. To Langholm. 

Att. Gen. What happened at Langholm * 

Calder. Five or Six Hundred of the Highland Foot went from us. 

Att. Gen. Was there any Endeavours uſed to bring thoſe Five Hundred 
Highlanders back again ? 

Calder. I don't know of any. 

Sir J. Jekyll. Who went to them? Did any of thoſe that were in Arms 

to them ? 
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if he would ?---Calder. Yes; he might. 


Calder. 
Sir J. . Whither did f 
| Gad To Lancaſter. N 


' *. _—_ Mats " ITT . * 4 \ * 
* V a. * „ = ed ty, Sa ng as Takes 35: tt, 
N * > \ * * * * N 4 +. p N * 
* 0 1.4. * « 4 \ — >. Tint 
x * n 7 L 2 - 


1 . "4, 9 * * * 3 
TY * * F F A I * 
8 r - 4 * 


— 


ones and 


where the Foot deſi 
they would have nobody come to but the Priſoner: 
Calder NA as Ee Os ä 
Calder. At ur ar noun went to them. 

Ait. Gen. Did be deetate 

off, or their not returning : 
Calder. No, not at Fedburg, 

Att. Gen. Any where elſe? © 

— 8 Theard him at Zongtown ſay, it was not his Fault they were 


Att. Gen. Pray, might not my Lord WWintoun have gone off with them, 


Att. Gen. From Langtown whither did ? 
Calder: To Brampton. * 
Att. Gen. Whither next ?---Calder. To Penrith. 
Att. Gen. Whither next ?---Calder. To Appleby. 
pon — —_ next? Caller. To Kendall. 
tt. Gen. ither next ?---Calder. To Kirby- 1 
Att. Gen. What ha there ? e 
Calder. The Pretender was proclaimed at the two laſt Places. 
Sir J. Jetyll. Who was there? 
Ca » I faw him there. - 
Sir F. J. Who? 
| he Earl of Wintoun at Kirby- Lonſdale. 
ce? 


" 


Sir J. Jetyll. Was the Pretender proclaimed there F 
Sir F. 72 Who were preſent ? 
on 7 — — . Kenmure, Carnwath, Nithiſdale. 
ir J. 7ekyll. How did they enter the Town of Lancaſter 
4 Sword in Hand. * * 
Att. Gen. Was there any Arms or any Guns ſeized ? 
Calder. Yes, ſix Cannon were ſeized. 
Att. Gen. From whence did they take them? 
_ rn a Ship. | 
. Gen. k up, and tell my Lords. 
Calder. They ſeized fix Gans. 
Att. Gen. Whence did they take them ? 
Calder. From a Ship. 
Att. Gen. What became of them ? 
Calder. N carried them to Preſton, and mounted them there. 
Att. Gen. What time came you to Pre/ton from Lancafter ? 
=_ What r ſtaid two Nights at L | 
r. Cowper. Sir, I defire to ask you a Queſtion Whether 
was at Church at Lancaſter ca * my 
Mr. Cowper. Who was prayed for there? 
Calder. The Pretender as King of England. 
Sir J. Jekyll. Who was at Church? Was it the Pariſh Church? 
Calder. Yes, the Pariſh Church. | 
Sir J. Fekyll. Who was preſent at Church? 
Calder. I don't remember. 


Mr. Cowper. From Lakcafter whither did you go then! 


Calder. e went to Preſton. i 
Mr. Cowper, What 5 you arrive at Preſton ? 
Calder. The Ninth or | 


enth Day of November. 
Mr. (oye Did the Horſe and F oot arrive the ſame Day ? 
Calder. No, the Horſe came in one Day, and the Foot another, 

Mr. Cowper. How long after the Horſe 4 id the Foot come? 

Calder. The next Day; then the Pretender was proclaimed. The 
Horſe came in on a Vedneſday, the Foot on TY 

Att. Gen. Had you any Diſtinction between the Scots and Engliſh, by 
Cockades ?---Calder. Yes. 

Att. Gen. What was the Diſtinction? 
w_— The Scots had Blue and White, and the Engliſs had Red and 

ite. 

Att. Gen. Did the noble Lord meddle with any Cockade ? 

Calder. Yes, he had one at Hawickh, 

Att. Gen. Did he diſtribute them? 

Calder. Yes, he delivered them from my Hands. 

L. H. Steward. Whodo you 2 of ? Raiſe your Voice. 

Calder. I ſay, my Lord, the Earl of Mintaun had a Cockade at Ha- 


thought fit. 

Sir F. Jethll. You ſaw the Earl of Vintaum at Pre/lon when the King's 

orces came thither ; do you remember what paſſed afterwards ? 

Calder. My Lord, I ſaw him, he had Sword and Piſtols; he was a- 
Foot by the Church- yard. 

Att. Gen. As you came along to Preflot, acquaint my Lords whether 
you know any think of the public Revenues being collected? 

Sir F. 7ekyll. Before that, when my Lord was on Foot with Sword and 
ry going towards the Church-yard, was there any Forces drawn up 

ere! 

Calder. Yes, both Horſe and Foot were drawn up in the Church-yard, 

Sir F. Jekyll. While my Lord was in Company, and in this March, 
was there any Troop formed ? 

Calder. Yes, there was a Troop. 

Sir F. Jekyll. Who had any of thoſe Troops: 

Calder. My Lord Wintoun had the Firſt. 

oP Jelyll. Of whom did his Troop conſiſt ? 

Calder. In conliſted partly of Gentlemen, and partly of his own Ser- 
vants. 

Sir J. Jetyll. By whom were they paid? 

cles my Lord WWintoun. th 
Sir J. Jekyll. How much a Day? 


Calder. I was not there when they went off. 
tt. Gen. Did the Noble Lord attempt to go with them, the Priſoner | 
at the Bar ? | 


Calder. Two Shillings a Day. 


Sir 75 Jetyll. In what manner was the Troop accoutred ? 
Calder. Very well, with Swords and Piftols. 


3 Att. Gen, 


0% 


gued to go, and the Horſe were 


any thing after his Return, about their gaing | 


wick, and took ſeveral of them from my Hands, and gave them away as he 


ou 


by 


n Ser- 


tt 4 Gen, 


_ Het. Gen. Did R his Livery in the Army ? 

- Calderwood. He bad five in Liveries. b | | 

Art. Gen. What were the reſt ? Calder. Domeſtic Gentlemen. 
IT roy my wy * — only that, or any other Body ? 
Calder. He commanded a ron. | | 
Sir J. Jetyll. In your Paſſage, did my Lord diſcover any Uneaſineſs, or 

ſeek for any Opportunity of leaving them? | 

Calder. He never did that I know of. 


Sir J. Jekyll. I think you quarter'd him ; Did he complain of his Quar- | 


ters at any Lime? 
Calder. He order'd me to give him good Quarters. - 

Sir J. Jelyll. And accordingly you did for him? ——Calder. Ves. 

Ait. Gm. We will go on. hat happened at Preffton ? What Time 
did the King's Forces come there ? 

Calder. We came on Wedneſday, they came on-Satarday. _ 

Att. Gen. Tell my Lords what bappen'd after the King's Troops came 
to Town, 

Calder. We defended the Town two Nights. 

Att. Gen. When did they ſurrender ? 

Culder. They ſurrender'd on Monday. a 

Att. Gen. What paſt before? Did the King's Troops attack it, and 
demand a Surrender ? Calder. Ves; and we defended it. 

Sir J. Jekyll. Was there any Proviſion made to ſecure the Town ? Ac- 
quaint my Lords how it was defended, 

Calder. We barricado'd it in every Street. 

Sir J. Jekyll. After what manner f How? 

Calder. We had two Cannon in every Street. 

Att. Gen. During the Time the 2 Troops were at the Town, What 
Share did my Lord /Fiztoun bear in the Defence of it? Where was he? 

Calder. I ſaw him go towards the Church- yard. 

Att. Gen. Was there a Body of Men with him in the Church-yard ? 

Calder, Yes, there was. TIP 

Sir J. Jekyll. When my Lord joined the Men, and in his March, was 
there any levying of Money ? 

Calder. They raiſed Taxes, as they called it, a Ceſs. 

Sir J. Jeky/l. We have done with this Witneſs; if my Lord hath a 
Mind to aſk him any Queſtions, he is at Liberty to do it. 

L. H. Steward. My Lord, if you have any Queſtion to aſk, propoſe it, 
and it ſhall be aſked, | . 

L. Vintoun. I can't examine him; I deſire my Counſel may examine him. 

L. H. Steward. I told your Lordſhip your Counſel are not to aſſiſt 
your Lordſhip in croſs-examining the Witneſſes ; you have a Liberty of 
crofs-examining them yourſelf, by propoſing your Queſtions, and they 
will be aſk'd by the Court. ; 

L. Wintoun, I never examined a Witneſs in my Life, I deſire my Coun- 
tel may do it for me. ; 

L. I. Steward, Have you any Queſtions ? 

L. Wintoun. My Lord, I hope you will allow my Counſel to ſpeak for 


me. f 
TL. H. Steward. Have you any Queſtion you deſire to be aſk'd, and it 
{hall be aſk'd ? 2 

L. IV intoun. I deſire my Counſel may aſk for me; it is very hard to 

have none to ſpeak for me, and there are twenty againſt me. 
71 noe for Silence as uſual.) 

L. H. Steward. My Lord Wintoun, I hope now you will be better heard. 
If you have any Queſtion to aſk this Witneſs, if your Lordſhips pro- 
pounds it, it ſhall be aſk'd him. 

L. IL intoun. My Lord, allow my Counſel to ſpeak for me, I have but 
two. id 

L. H. Steward. My Lord, I have acquainted you, (out apprehend you 
did not hear me) that the Law of the Land doth not allow it. 

Sir Us My Lords, if my Lord at the Bar doth not think fit to 
aſk this Witneſs any Queſtions, nor your Lordſhips, we muſt call an- 
other Witneſs. : 

L. H. Steward to Calderwood the Witneſs. Direct your Anſwer this way. 
You have mention'd ſeveral Proclamations of the Pretender, was there any 
at which my Lord, the Priſoner at the Bar, was not preſent ? 

Calder. I did not ſee him at the Proclamation at Preſton. 

L. H. Steward. At how many other Places did you ſee him? 

Calder. I ſaw him at Hovler, Fedburg, Kelſoe, and Kirby- Lonſdale, and 
Lancaſter, where the Pretender was proclaimed. . 

L. H. Steward. Did he join in cauſing him to be proclaim'd, or did he 
ſeem to millike it? 

Calder. No, my Lord, he was 5 among the reſt. a 

Att. Gen. With your Lordſhip's Favour, the next Witneſs is James 
Lindſey, we deſire he may be ſworn. 

L. WW inteun. My Counſel are preſent, pray, allow my Counſel to ſpeak 
for me, I am not uſed to ſpeak in ſuch Aſſemblies. 

[Lindſey was fworn accordingly. }] 

TL. H. Steward. Who do you call next, Gentlemen? 

Att. Gen. James Lindſey is (worn, we deſire he may give your Lord- 
ſhips an Account, whether he was at any time at Moffett when the Pre- 
tender was proclaim'd, and what Share my Lord /Vintoun had in it?---I be- 
lieve it will be better to have ſomething for the Witneſſes to ſtand upon; 

ſtay a little, till ſomething is brought to ſtand upon. 


A Chair was brought to ſtand upon.) 
Sir J. Jekyll. Was you at Moffett © 


Lindſey. Yes. 

Sir 7. Jhl What paſt there? and who was at that Place? 

L. H. Steward. Keep your Face, and direct your Anſwer this way; 
tho' the Gentlemen on the left Hand aſk you Queſtions, keep your Face 
this way. 

Lindſey. I ſaw ſeveral Gentlemen. 

Sir J. Jekyll. But did you ſee my Lord Wintoun there? | 

Lindſey. Firſt I ſaw him there; the ſecond time at Jedburg ; the third 
Time at Kendall; and the laſt at Preſton. 5 

Sir J. Fekyll. You ſaw him at theſe Places you have mentioned, What 
happened at either of theſe Places? 5 

Lindſey. The firſt time I ſaw him, he was riding on a grey Horſe, mount- 
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other Gentlemen alon 
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ed with Sword and Piſtol ; the ſecond Time fitting with the Guard; and 
at Kendall on Horſeback, when he came out of Town, I faw him ridin 
on Horſeback ; and at Pre/ton, I ſaw him riding at the Market-Place, with 
with him. 
Sir J. Jetyll. Was there any Proclamation made at any of theſe Places? 
Lindſey. Yes, there was a Proclamation at Fedburg ; they told me they 
proclaim'd the Pretender. | 
Sir J. Jekyll. Did you hear the Proclamation ? 
Lindſey. 1 heard the Voice, but not the Words pronounced. 
Sir J. Jekyll. Who aſſiſted at it ? 
Lindſey. A great many Gentlemen on Horſeback. 
Sir J. ahl. Was the Priſoner at the Bar there? 
Lindſey. I did not ſee him. | 
Sir J. Jekyll, Was the Priſoner at the Bar at Lancaſter ? 
Lindſey. 1 do not know, I was not there. 
Sir J. Fekyll. Was he at Preſton ? 
Sir." Yes, he was there. 


" Sir 7. Jekyll. Was you preſent when they proclaimed the Pretender 
there 


Lindſey. I was 
ſaw the Army. 
Sir J. Jetyll. From thoſe Places when you marched, in what manner 
did * march? In Squadrons ? ——Lindſey. Ves, in Squadrons. 
ir J. Jekyll. Did the noble Lord at the Bar command a Squadron? 


Lindſey. 1 did not know what his Lordſhip's Command was ; he rode 
at the Head of the firſt Squadron. 


Att. Gen. Did he march along with the Forces ? 
3 I had very ſeldom Occaſion to ſee his Lordſhip. I believe he 


Sir J. Jekyll. Do you know any thing of raiſing Money. 
42301 heard l of it . K ; N 
Sir J. Jetyll. What Troops were with the Rebels ? 

Lindſey. I can't tell how many. 

Sir J. Jekyll. Do you remember any one Troop ? 

Lindſey. Yes, there was Lockhart's. 

Sir J. Fehyll. Any beſide ? 

Lindſey. There was one went by the Name of my Lord Wintoun's; but 
I knew it not. 

Att. Gen. Who was there in that Troop of Lockhart's ? 

Lindſey. Several Gentlemen, 

Att. Gen. Was there any but Gentlemen? 

Lindſey. Some private Men and Servants. 

Att. Gen. Whoſe Servants ? 

Lindſey. The Captain's, Mr. Lockhart, had two or three himſelf. 

Att. Gen. Was there any other Servants ? 

Lindſey. No; I don't think there was any other. 

Att. Gen. Did you know the "Troop called my Lord WWintoun's ? 

Lindſey. I did not know it, there was one called his. 

Ait. Gen. Was thereany Servants in it ? 

Lindſey. There were Servants in that Company. 

Sir F. 7ekyll. Were they armed with Sword and Piſtol ? 

Lindſey. Yes. 

Sir F. Jethyll. Was you at Preflon when the King's Forces inveſted it? 

Lindſey. Yes. 

Sir 7. Fekyll. How did the Priſoner behave himſelf? 

Lindſey. I cannot tell. 

Sir F. Zekyll. My Lords, we have done with our Examination of this 
Witneſs. 

L. H. Steward. My Lord IWWintoun, if you would aſk this Witneſs 
any Queſtion, propoſe it, and it ſhall be aſked. 

[ After a conſiderable Pauſe, ] ; 

F Att. Gen. Our next Witneſs is Elias Cammeron, we deſire he may be 
worn. 


ſtanding at a great Diſtance, but did not hear it; but 


He was ſworn accordingly.] 

Mr. Cowper. My Lords, we deſire he may be aſked whether he was in 
the Rebels Army. 

L. H. Steward. You hear the Queſtion ; dire& your Anſwer this way, 

Cammeron. Yes, I was there, 

Ar. Cowper. Under whoſe Command? 

Cammeron. Under the Command of Captain Mackcleane. 

Mr. Cowper. And in whoſe Regiment! 

L. H. Steward. Turn your Face this way, that your Voice may be heard, 

Cammeren. My Lord Charles Murray's Regiment. 

L. H. Steward. Whoſe Command was you under ? 

Cammeron. Under Captain Mackcleane. 

Sir J. 7ekyll. In whoſe Regiment? 

Cammeron. In my Lord Charles Murray's Regiment. 

Sir 7 Jehli. Will you give a general Account of what you know from 
the firſt time you came into the Army of the Rebels ? 

Cammeron. I joined them at Moffett, and then we proceeded to a Place 
called Lockmaben; and then we march'd to Duns, from thence to 
Kelſce; within two Miles of Kelſoe we met the Horſe. Then we went from 
Kelſae to Fedburg, I ſaw my Lord Wintoun there; the next Day we reſted. 
Then we marched, from Langtown to Brampton ; from Brampton to Pen- 
rith, from Penrith to Kirby-Lonſdale ; and from Kirby-Lonſdale to Lan- 
caſter, where I ſaw my Lord Wintoun at the Head of his Horſe with a 
Trumpet ſounding before him; I ſaw them march ; we ſtaid a Day at 
Lancaſter, and the Horſe went into Pre/ton the next ＋ either Medneſ- 
day or Thurſday I ſaw my Lord Mintoun; and after the King's Forces were 
come I ſaw my Lord Wintoun with other Lords. 

Mr. Cowper. You have mentioned proclaiming the Pretender at one or 
two Towns, pray, give an Account at how many Places you obſerved 
that he was proclaimed ? | 

Cammeron. | heard him proclaimed at Duns, at Kelſoe, and at Lancaſter. 

Mr. Cowper. I deſire to know if at any of theſe Places you obſerved 
the Prifoner, my Lord Wintoun ? | 

Cammeron. At Lancaſter I did obſerve him to go into the Ring when 
they were going to proclaim him, but at the Time of the Proclamation L 
did not 4 "Mart being in the outward Part of the Ring. 


Att. 


(35) | 
1 Art. Gen. Pleaſe to acquaint my Lords, whether in your March you 
took any Priſoners ? 7 Wo 21716 if es. | 
Cammeron. When we were near Penrith, we took a great many Priſon- 
ers. I did not ſee them taken. } qt MILLS 
© Att. Gen. Was the Priſoner at the Bar with you in that March? 

y Cammeron; can't really determine. I ſaw him there, 

Att. Gen. Where did you ſee him firſt ? 

Cammeron. At Kelſce, when the Foot join'd us. 


Att. Gen. Where did you take the Priſoners ?---Cammeron. At Penrith. | 
Att. Gen. Did thenoble Lerd at the Bareverleave you after he join'd you? | 
Cammeron. | heard he was not for coming into England. I only heard 
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Sir J. Jechll. Wasyou at Seaton Houſe ?---Cammeron. Yes. 

Sir F. 7ehyll.. Was my Lord F4ntoun there ? 

Cammeron. No, only Brigadier. Mackinteſh and the Foot. 

Sir J. Fekyll. What Time did they come to Seaton Houſe ? 

Cammeron. On Saturday, to my beſt Remembrance, they were at Seaton 
Houſe ; then the Duke bf Argyle returned back, and that Night about hx 
or ſeven o'Clock we retreated to Seaton Houſe, and ſtaid there Sunday, 
Alonday and Tuefday. * 1 | 

Att. Gen. At the Time the Highlanders came to Seaton Houſe, was 
this Lord there?---+Cammeron. No, I do not know that he was. 

Att. Gen. Do you know any thing of the public Revenues being ga- 
thered at Duni, Brampton and Appleby ?- Cammeron. Les. ; 
Alt. Gen. Did they give wy erg, ? | 

Cammeron. Yes, they gave Receipts. I ſaw one which was to this Ef- 
fet : After the Year and Date, then, Received ſuch a Sum of Money as 
Exciſe-Duty, due from ſuch a Perſon to ſuch a Perſon. | 

Ait. Gen. During the Time the King's Forces attack'd Preſton, what 
did you obſerve my Lord IWintoun do ? 

Cammeron. What I obſerved of my Lord Wintoun was this: I was 
there by the Church-Yard, there I ſaw my Lord Winton in the Church- 
yard, with my Lord Kenmure and Derwentwater at the Time of the Ac- 
tion, but I did not ſee him in the Action, and whether he had Piſtols or 
not I can't be poſitive. | 

Att. Gen. Were there any Perſons at the Market-Place ? 

- Cammeron. I was not at the Market-Place. 

Att. Gen. You was at the Church-Yard ?---Cammeron. Ves. 

Sir J. Felyll. When you obſerved my Lord Wintoun; what did you 
ſce him do ? 

Cammeron. I obſerved nothing, but he was like the reſt, riding to and 
fro with the reſt. 

Sir J. Jekyll. Did you ſee him aſſiſting at the Proclamation of the 
Pretender at Pręſton? 

Cammeron. I ſaw him go into the Ring with the reſt; but I did not fee 
him at the Time of the | ma Fg 

L. H. Steward. I believe in this Narration his Voice did not reach this 
End of the Court; therefore if he hath ſaid any Thing proper to be 
taken Notice of, you will do well to have it over again. 

Att. Gen. We ask him, whether he knew the noble Lord to be at any of 
thoſe Places aſſiſting at proclaiming the Pretender? 

Cameron. I did not obſerve him but at Lancaſter. 

Ait. Gen. What happened there? 

Canmeron, They proclaimed the Pretender there, and I ſaw him go into 
the Ring. 

Att. Gen. But did you not obſerve him at the Time of proclaiming the 
Pretender ? | 

Cammeron. I ſaw him go into the Market-Place with the reſt. 

L. H. Steward. You ſaw him go in when the reſt went in to proclaim 
the Pretender ?---Cammeron. Yes. 

Att. Gen. Did he then ride at the Head of the Sc:ts Horſe ? 

Cammeren. Yes, he rid at the Head of ſome Horſe, and a Trumpet 
ſounding before him. 

Att. Gen. Was that the Time when the Pretender was proclaimcd at 
Lancafler ?---Cammeron. Yes. 

Ait. Gen. Whether had my Lord his Sword by his Side, or had he it 
drawn ? 

Cammeren. Really I cannot be poſitive to that. 

L. H. Steward. My Lord II intoun, will you ask this Witneſs any 

ueſtion ? 

"I IVinteun. My Lords, I be not prepared, ſo I hope your Lordſhips 
will do me Juſtice; I was not prepared for my Trial ; I did not think it 
would come on fo ſoon, my material Witneſſes not being come up, and 
therefore I hope you will do me Juſtice, and not make uſe of Coreper-Law, 
as we uſcd to ſay in our Country, hang a Man firſt, and then judge him. 

L. H. Steward. Did you hcar ? My Lord Wintoun, pleaſe to ſpeak 
it again. 

L. WWintoun. I ſaid that I was not prepared for my Trial; I did not 
think it would come on ſo ſoon. Some Gentlemen are juſt come up; 
pleaſe your Lordſhips to let me know what they ſay, that I may be the 
better able to make my Defence. 

L. H. Steward. f your Lordſhip will ask this Witneſs any Queſtion, 
now is your Time; but it what you are ſaying is your Defence, you 
ſhould reſerve that till the Commons have done. 

. Robert Patten is called and ſworn. ] 
[Proclamation made for Silence as ufual.] 


Sir IV. Thomſon. With your Lordſhips Permiſſion I beg Leave to ask | 


this Witneſs, whether at any Time he was in Company With theſe Re- 
bels, and when he firſt joined them?; 
Patten. I joined them on the 20th of Octeber, at N ooler. 
Sir II. Themfon. Pray, Sir, will you give an Account what paſt from 
that Time you join'd them till they were taken. 
Patten. | remember from 7/a:ler we march'd to Nee. 
Sir V. Tbomſon. Did you ſee my Lord /[/inteun at I/ooler f 
Patten. I can't ſay I did. 
Sir W. Thomſon. Did you fee him at Kelſos? 
. Patten, I ſaw him when the Proclamation was there. 
Sir M. Thomſon. What Proclamation ? 
Patten. To proclaim the Pretender. | 
Sir M. Th:mſen. Was my Lord / int:un preſent ?--- Patten. Yes. 
Sir . Thomſon, In what Manner? 
Ss 
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Paten. He appeated among the reſt of the Oentl emen. 


Sir JV. Thomſon. Was he armed ?--- Patten.” Only his Sword, that I ſaw, 

Sir . Then ou Pray what paſſed afterwards ? N . 1 

Patten, We came to Ke/ſoe; and from thence we went to 2 , 

Sir V. Thomſon. Where did you go ?---Patten. To Fedburg.” | 

Sir . Tbomſon. What paſſed there? | 4252 

Patten. After they came to Fedburg, they were alarmed by a Party, they 
thought of the King's Forces, but it happened to be ſome of their own Party, 

Sir M. Thomſon. What happened on that occaſion ? 

Patten. I ſaw the Lords, and among the reſt my Lord / intoun, at the 
Head of ſome Horſemen thete drawn'up. ' | 

Sir M. Thomſon. In what Manner * © 42541 


Patten. The Earl of Jintoun was drawn up with his Men, and the Scots 


Lords with their Men. 


Sir V. Thomſon; With what Intent? | 

Patten. They apprehended General Carpenter, with the King's Forces, 
was coming to attack them. . | 

Sir V. Thomſon. You ſay my Lord Vintoun marched out at the Head of 
ſome Horiemen ? _ FAD 

Patten, I can't ſay I ſaw him march out, but I ſaw him at the Head of 
ſome Jorſe. | | 

Sir V. Thomſon. What happened afterwards ? | 

Patten. They returned to Jedburg and ſtaid all Day, and the next Day 
they marched to Hawick. | 

Sir W. Thomſon. What happened at Hawick ? 

Patten. At Midnight we were again alarmed with a Party. 

Sir A. Thomſon. What hapyched upon that ? 

Patten. I faw my Lord Wintoun in the Street. 

Sir V. Thomſon. Was there any Freparation made for Defence? 

Patten. Ves; they were going out to defend themſelves. 

Sir V. Thomſn. You ſaw my Lord Wintoun there ?--- Patten, Ves. 

Sir W. Theniſen. In what Manner? 

Patten. He had his Sword by his Side. 

Sir M. Thom/on. When you went from that Place, where did you go then? 

Patten. We went to Langholm. 

Sir V. Thomſon. What paſſed there? 

Patten. We continued there till next Morning, when we conſulted 


whether to march for England or for Scotland; a Party of Horſe went for 


Dunfreiſe. The Highlanders, a great Part of them went off there, and 
would not march for England. 

Sir I. Thomſon. Was my Lord WVintoun with them at their going off? 

Patten. I faw my Lord Wintcun go off, and come up again: I ſpoke to 
my Lord upon that Account. 

Sir V. Thomſon. What did his Lordſhip ſay ? 

Patten. Nothing material ; but asked me if I knew the Country. 

Sir V. Thomſon. When the Foot went off at Langholm, did my Lord 
go to them ? 

Patten. | ſaw him go up to them, and make a Halt. 

Sir V. Thomſon, But he came back again ?--- Patten, Yes. 

Sir V. Thomſon. At that Lime, if my Lord had had any Inclination to 
it, whether might he not have gone off ? 

Patten. Les; I can't tell my Lord's Inclination, but any Body might 
have gone off, there was no Reſtraint upon bim. 

Sir A. Thomſon. Whither did you march from Langholm ? 

Patten. To Langtotun. 

Sir M. Thomſon. Did any thing happen at Langtown ? 

Patien. We marched through. 

Sir V. Thomſon. Whither did you go then ?--- Patten. To Brampton. 

Sir I. Thomſon. Whither from thence ?--- Patten. To Penrith. 

Sir V. Thomſon. What happened there? 

Patten. There was the Poſſe Comitatus, whether that Poſſe Comitatus 
were the Militia, I can't tell; they were got together, and upon our ad- 
vancing they diſperſed themſelves. . 

Sir V. Thomſon. Where was my Lord Vinteun then? 

Patten. I ſaw him among the Scots Lords there, after his uſual manner, 
on Horſcback, with Sword and Piſtols. 

Sir Il. Thomſon. Was his Sword drawn ?---Patten, No. 

Sir V. Thomſen. Whither did they go then? 

Patten. They went to Appleby. 

Sir V. Thomſon. What paſſed at Appleby ? 

Patten. They went from Appleby to Kendall. 

Sir V. Themſon. What happened there? 

Paiten. A Froclamation was read, as at moſt of the Towns: 

Sir V. Thomſon. Did you ſee my Lord I inteun at any of thoſe Procla- 
mations?--- Patten, No, I did not. 

Sir V. Thomſon. Where did you go then ?---Patten. To Rirby-Lenſdale. 

Sir V. Thomson. Did any Thing happen remarkable there! 

Latten. I dined with the Scots Lords at Kirby. - 

: Sir M. Thomſen. What happened there? and what Healths were drank 
there ? 

Patten. The Pretender's Health, and Succeſs to our Cauſe, that was 
the uſual Health. 

Sir i. Thomſen. Was my Lord WWintoun there? 

Patten. Ves; there was my Lord Kenmure, Carnwath, and the other Lords. 

Sir /. Thomſon. Did he drink the Health among the reſt ? 

Patten. All the Table did. 

Sir V. Thimſen. From thence whither did you go? 

Patten. To Lancaffer. 

vir 7. Jehll. At the Place where you drank Healths, was there any 
other remarkable Health ? 

Patten, The uſual Health was good Succeſs to the Cauſe in Hand. 

L. H. Steward, Who drank that Health ?---Patten. All the Company. 

L. II. Steward, Who was in Company? was the Priſoner at the Bar 
in Company ? 

Patten, 7 he was. 

Sir . Themen. When you came to Tanca ber, in what Manner did 
you enter that Town ? 

Patten. We entered that Town more regularly than any other we had 
marched through, 

tir 2 Thomſen. After what Manner? 

Patten. They marched into the Town with their Swords drawn, 2 

the 


(637) 1715. H. L. 
round the Croſs; the Gentlemen marched | 


Ke ot, AE TIS} TIEN SY, ” OR 
7 N 1 


* * 2 


the Highlanders were drawn Gen 
into the Town on Horſeback; the Pretender was proclaimed there. 

Sir I Themſer. You was by when the Pretender was proclaimed ? 
Paten. Yes. | 

Sir M. Thomſon. Was my Lord Vinten there? 

Parten. I can't ſay I faw him there: I ſaw him in the Town at the 
- bead of ſome Horſe, with his Sword drawn. 2h, | 

Sir I#. Thomſen. Was there any Cannon ſeized at Lancaſter ? 

Patter. Some r ietes of Cannon were ſeized. 


* 


Sir IV. Thomſon: What did you do with the Cannon? | 


Putten. We carried them with us to Preffon. | 

Sir . Thomſen. When there were Prayers in the Pariſh Church at Lan- 
- caſter, "who was prayed for ?—Patten. The Pretender. | 
Sir I. Thomſen. Do you know who were preſent ?— Patten, A great many. 

Sir I. Thomſen. Was the Lord Wintown there? —Patten, I can't tell. 

Sir W.-Thmfon. Did you obſerve at any time any Force or Compulſion 
uſed to detain my Lord IVintoun ?*—Patten. No, none at all. | 

Sir N. Themſen. Did he ſhew any Uneaſineſs, or any Backwardneſs to 

with them ? | 

Patten. I can't be Judge of my Lord's Uneaſineſs, it did not appear ſo. 

Sir V. Thomſon. By whoſe Direction was the Prayer for the Pretender: 

Patin. By Order of Mr. Forſter. 
Sir {/.Thanfen. My Lords, we have done with this Witneſs. 
L. H. Steward. My Lord Mintoun, will you pleaſe to aſk this Witneſs 


any Queſtion ?—L, Zinioun. No. 


Ait. Gen. My Lords, we deſire to call my Lord Forreſter. 

[Then a Chair was placed for Lord Ferrefter near the Clerks Table. ] 

And the Oath was adminiſtred to him by the Lozd High Steward. 

Sir F. Felyll. My Lords, we beg leave to aſk this Noble Lord a Queſ- 

tion or two: Was your Lordſhip at Pre/ton? X 

L. Firrejter. Yes, my Lords. 

L. H. Steward. Your Lordſhip will pleaſe to raiſe your Voice. 

L. Forrefter. I was there with the King's Troops, and had the Honour 
to command Brigadier Prefon's Regiment. We came before Priſton on 
Saturday the 12th of November. 

Att. Gen. Will your Lordſhip acquaint my Lords what paſs'd at Pn 
when you was there? whether you was by at Pre/icn when the King's 
Forces attacked it, and whether it was defended by the Rebels, and what 
elſe paſſed there ?—-L. Forrefter. I was there, and commanded one of the 
Attacks under Brigadier Hr ywoed. 

Att. Gen. Was the Town defended by the Rebels, and were any of the 
King's Officers and Soldiers killed ?—L. 1 Ves, a great many. 

Att. Gen. Pleaſe to give an Account what Number. 

L. Forrefter. We loit a great many. 

Att. Gen. Can you gueſs the Number ? 

L. Forreter. No, I can't exactly tell: A good many; we had 'twixt 

. fixty arid ſeventy of the Regiment I had the Honour to command killed 
and wounded. 

Att. Gen. How many were killed? 

L. Forreſter. About thirty were killed dead on the Spot. 

Att. Gen. How long did that Attack laſt, before they deſired to capi- 
tulate ?—L. Forrefter. From Saturday till Sunday Morning between one 


and two o'Clock. 


Sir J. Jekyll. I think your Lordſhip had a Command to take Poſſeſſion 
of the Town ?—L. Forr:/ter. Yes; I took Poſſeſſion of the Church-yard 
Monday Morning about tix o' Clock, 

Sir J. Jehll. Will you pleaſe to give an Account of what you know of 
the Noble Lord at the Bar when the Town ſurrendered, 

L. Forrefter. The Town ſurrender'd at fix a-Clock in the Morning ; 
I came into the Church-yard and took Poflcfſion of it; then I went to the 
Aitre-Tadern, where that Lord and the reſt of the Lords were; I diſarm'd 
them. 

Att. Gen. What Arms did my Lord I intaun deliver up at that Time? 

L. Feorre/ter. Two Caſes of Piſtols. 

Sir F. 7.0. If my Lord hath a mind to aſk any Queſtion of the 
Noble Lord that hath been examined, we deſire he may do it. 

L. H. Steward. My Lord I/intoun, will you be pleaſed to aſk this No- 
ble Lord any Queſtion concerning this matter at Preſton 

L. Vinteun. | had no Arms: Fleaſe to aſk him whether I had Sword or 
Piſtol in my Hand ? 

L. H. Steward. Take my Lord's Queſtion in Writing. 

Then the Clerk went and taot it. 

Queſtion. Whether the Arms your Lordſhip mentioned to have been de- 
livered to you, whether he had the Arms then about him, or his Lord- 
ſhip did not ſay they were in the Stabie ?—L. Forrefler. He brought the 
Arms to me himſelf, and gave them me out of his own Hands. 

L. H. Steward. My Lord ſays you brought the Arms to him yourſelf, 
and gave them him out of your own Hands. | 

L. Forreſter. I got ſo many of them that I ſhould not have made any 
Diſtinction of his from the reſt, but that I remember he gave me his Arms 
out of his ov.n Hands, and deſired me to give them to my Lord Kimmergem. 

L. H. Steward. You deſired my Lord Forrefler to give them my Lord 
Rimmergem. 

L. H. Steward. Another 9 propoſed is, Whether my Lord 
Vintoun did not give Orders to his Servant to bring the Arms out of the 
Stable, and to give them my Lord Kimmergem ? 

L. F:rrejier. I believe he did bring them out of the Stable. 

L. H. Steward. My Lord believes you did bring them out of the Stable. 

L. HMHintoun. I deſire he may be aſked, whether I had a Sword about me? 
L. H Steward. My Lord F.rreſter, the Queſtion is, Whether your 
Lordſhip found a Sword about my Lord JYintoun? 

L. Ferreſter. I did not ſce any Sword that he had; he had a great Coat 
en, and might have had a Sword under that; but I ſaw none. 

L. H. Sieward. My Lord Forreſter, did the Priſoner at the Bar deliver 
himſelf and his Arms to your Lordſhip as one of thoſe in the Surrender ? 

L. Forrefier. I took it fo. 

Sir J. Jekyll. We beg leave to call General Carpenter, and deſire he may 
be ſworn in his Place, and give your Lordihips his Evidence. 
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{ General Carpenter 22 in his Place. ] 

"I. ©» | Proclamation pou tlence as uſunl.,] LOT 

Sir. J. Jeiyll. Mr. Carpenter, pleaſe to give my Lords an Account when 
you came to Preſton, and what happened there. a 

Gen. Carpenter, I came to Preſton on Sunday the 13th of November laſt ; 
The Troops under Mr. illi had been there the Afternoon before, I got 
there about Ten a-Clock on Sunday Morning, with Three ence 0 
Dragoons; and there had been no Intercourſe nor Meſſage paſſed before 

came. 

_—_ Pleaſe to inform my Lords what paſſed there after you came 
to Freſlon. ; 

Gen. Carpenter. After I came, the Rebels ſent to know what Terms 
they might expect, and were anſwered none bur at Diſcretion. They ſoon 
after ſent out one Captain Dalziel to deſire a Ceſſation till next Morn- 
ing; upon which I ſent in Colonel Churchill to tell them, I agreed to a 
Ceflation, provided they ſent out an Exgliſh Lord and a Scots Lord as Hoſ- 
tages: I nam'd my Lord Derwentwater and my Lord Kenmure, Captain 
Dal el ſaid he thought my Lord Kenmure ould not come out. I named 
then Brigadier Mackintoh: He alſo thought he would not come out. 
was unwilling to make great Difficulties, it growing towards Night ; and 
ſaid either of the Mackintoſhes and an Engliſh Lord: And he brought out 
my Lord Derwentwater and Col. Mackintoſh as Hoſtages, that they ſhould 
make no Attempt to eſcape, nor any Works for Defence in the Town. 

Att. Gen. Pray, Sir, acquaint my Lords who you ſent in with Colonel 
Churchill? 

Gen. Carpenter. Colonel Cotten. | 1 

Att. Gen. When did they agree to the Surrender of the Place? 

Gen. Carpenter. Not till-the next Morning. The Hoſtages were, that 
none ſhould attempt to eſcape, nor any Detences ſhould be made in the 
Town till the next Morning, at which time they would determine whe- 
ther they would ſurrender or not. | | 

Att. Gen, 1 deſire you to acquaint my IL. ords, whether theſe were all the 
Terms oftered, or whether there was any Hopes of Mercy given them ? 

Gen. Carpent ir. | gave them none at all myſelf, and it is very unlikely 
any body elſe ſhould : I commanded in Chief his Majeſty's Forces there: 
Nobody ought to have done it; and if any Officer whatſocver took upon 
him ſo to do without my Order or Leave, it was very unanſwerable by the 
Rules and Diſcipline of War; and what he cannot anſwer : I hope no— 
body did: Lam {ure I gave no ſuch Directions: Colonel Churchill can ac- 
quaint your Lordſhips whether I directed him to mention any other Con- 
ditions to them than at Diſcretiong 

Sir J. Zekyll. Did you hear any other Officer give them any Hope or 
Expectation of Mercy ? 

Gen. Carpenter. No, I did not. 

Sir J. 7ekyil. If my Lord IVintoun hath any Queſtions to aſk this ho- 
nourable Perſon, he may do it. 

L. H. Seward. My Lord Wintoun, now is your Time if you'll aſk any 
Queſtion of General Carpenter, | 

L. Winteun, Whether I was concern'd in making any 

L. H. Steward. I don't hear the Queſtion [ Then the Clerk was ſent 
down to take it in Writing, | 

And the Dreflion bring brought up to the Lord High- Steward by the Clerk. ] 

L. II. Sicard. Ihe Queſtion my Loid aſks, is, Whether he was con- 
cerned in making any Capitulation, or knew any thing about it ? 

Gen. Carfenter, Not that I know of; it is impoſſible for me to know, 
except by Hcarſay: He was not the Perſon treated with, I treated with my 
Lord Derwentwater and one of the Aackintofhes, ſo that I know nothing of 
his being concerned in any manner of Treaty, 

L. H. Steward. You hear the Anſwer, 

Sit J. Jehll. We beg leave to call General il. 

L. Huntoun. 1 deſire to afk my Lord Forre/ter a Queſtion. 

L. H. Steward. My Lord — deſires to propoſe a Queſtion to my 
Lord Harreſter. / 

Sir J. J. Though that be out of Method, yet don't oppoſe it. 

L. HH. Steward. Bring up the Queſtion, My Lord, the Queſtion my 


| Lord J/inicun propoſes is, Whether he had any Sword or Arms when he 


firſt ſaw your Lordſhip at Preſton ? 

L. Forreſter. I don't remember I had a Sword from him; I can't tell 
| whether he had a Sword about him, for he had a great Coat on ; but I re- 
member I took none from him, I had only the two Caſes of Piſtols which 
—_ 47 me, 

H. Steward. He could not tell whether you had a Sword about you, 
you had a great Coat that he could not well ſee; but he remembers he took 
none from you, only the two Caſes of Piſtols which you gave him, 

L. H. Steward. Who do you call next? 


dir J. Jehll. My Lords, we deſire that General Milli may be ſworn. 
Ile was ſtorn accordingly.) 


Sir 7. Jehll. Mr. Wills, pray, give my Lords an Account when you 
came before the 'I'ovwn of Pretzn, and what happened there. 

Gen. Halli. My Lords, I had the Honour to command the King's 
Troops that attack'd the Rebels at Preften; I came before that Town the 
12th of November Jait about Cne o'Clock, and ordered two Attacks upon 
the Town; that Attack which leads two Wigan was commandcd by Bri- 
po FHonyweood, who beat the Rebels from their firſt Barricade, and took 

oſieſſion of ſome of the Houtes in the Town ; the other Attack which 
leads to Lancafter was commanded by Brigadier Dormer, who lodg'd his 
Troops nigh the Barricade of the Rebels. The next Day, about Two 
o'Clock, Mr. Feier ſent out one Mr. Oxberouch, an Iriſhman, offering 
to lay down their Arms and ſubmit themſelves, and hoped that I wou'd re- 
commend them to the King for Mercy ; which I refuſed, and told them I 
would not treat with Rebels, for that they had killed ſeveral of the King's 
Subjects, and that they muſt expect to undergo the ſame Fate; upon which he 
ſaid, that as I was an Officer, and a Man of Honour, he hoped I wou'd ſhew 
Mercy to People who were willing to ſubmit: Upon which] told them, all [ 
would do for them was, that if they laid down their Arms, and ſubmitted Pri- 
ſoners at Diſcretion, I would prevent the Soldiers from cutting them to pieces 


till I had further Orders, and that I would give them but once Hour to conſider 
of 
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(39) 186. The Trial 


of it; and ſent him back again intotheTowntoacquaint Forfter of it; before 
the Hour was expired they ſent out Mr. Dalaiel, Brother to the Earl of 
Carmoath, and he wanted Terms for the Scots. My Anſwer was, chat ! 
would not treat with Rebels, nor give them any other Terms than what 
I had before offered them: Upon which it was deſired that I would grantfur- 
ther Time till Seven o'Clock next Day, to conſult the beſt Method of de- 
livering themſelves up, I agreed to grant them the Time deſifed, provided 
that they threw up no new intrenchments in the Streets, nor ſuffered any of 
theit People ar 4 and that they ſent out the chief of the Englth and 
Scits' as Hoſtages for the Performance; and I ſent in Colonel Cotton to 
bring them out, who brought out the Earl. of Derwentwater and Mr. 


1 
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Jet me know, that they were willing to give themſelves, up Priſoners 

Diſeretion, as I had demanded, Mr. Mactintaſb being by when the Meſ- 
ſage was brought, ſaid he could not anſwer that the Scott would ſutrender 
in that manner; for that the Scots were People of deſperate Fortunes, and 
that he had been a Soldier himſelf, and knew what it was to be a Priſoner 
at Diſcretion ; upon which I ſaid, Go back to your People again, and 1 


will attack the Town, and the Conſequence will be, I will not ſpare on: 


Man of 'you. Mackintoſh went back, but came running out immediately 
ignin, and Taid, that the Lord XKmnmur:, and the reſt of the Noblemen, 
th his Brother, would ſurrender in like manner with the Znglifh. 


Sir J. Jeiyll. When the Attack was made by the King's Forces, whe- | 


ther any, and how many were killed ? | | 
Gen. illi. | believe between ſixty and ſeventy but few of the Horſe ; 


there were killed and wotinded about a hundred and thirty. _ 
Att. Gen. If you pleaſe to acquaint my Lords, whether any of the Re- 


bels came and treated with you, or if you gave them any Encouragement to 


hope for Mercy ? | | A 
Gen. Wills. All the Terms I gave them was, that I would ſave their 


Lives from the Soldiers till further Orders, if they ſurrender'd at Diſc:e-, 


tion: I deſire to explain the Meaning of ſurrendering at Diſcretion, 
which is, then it is in our Power to cut them all to pieces; but I would 
give them their Lives till further Orders; for I could have cut them to 
r after they are made Priſoners at Diſcretion, by the 


Muclintoſb. The next Day about Seven o'Clock Mr. Forfler ſent out 2 | 


utes of War; and if they did not comply, I would renew the Attack and 


not ſpare a Man. ] 
TL. H. Steward. ' You told them, that if they did not comply you would 


- renew the Aſſault? 
Gen. Wills. Yes, and not ſpare a Man of them. 
2 Jekyll. Did you give your Officers any Directions to give any 
other Terms ?----Gen. Fills. No, I did not. | 
L. H. Steward. Then you gave no Directions to any other Officer to 
give other Terms than you yourſelf had offer'd ? 


Gen. Wills. No, I did not. : 
Mr. Cowper. Was there any other but theſe two, Colonel Churchill 


and Colonel Cotton ſent in by you, or by General Carpenter? 


Gen. Wills. Yes, Colonel Naſſau, to bid our own People forbear firing. 


Mr. Cowper. Had Colonel Naſſau any Authority to treat? 

Gen, Wills. No; he went in only to bid our Troops to forbear firing, 
and order Colonel Cotton to come out with the Hoſtages. | 

Sir J. Jeky/l. You ſay the Rebels deſired you to recommend them to 
the King's Mercy. Who made that Propoſition ? 

Gen. illi. One Oxborough. 

Sir J. Jekyll. Had you any other Propoſition by any other? 

Gen. Vill. Mr. Dalziel, Brother to my Lord Carnwath, for the 
Scott. I refuſed him likewiſe, and told him I wou'd treat with no Rebels, 
nor give them any Quarter. ; 

Sir J. Jekyll. If my Lord at the Bar will ask this honourable Gentle- 
man any Queſtion, now is the T ime. | 

L. H. Steward. My Lord Winteur, the Clerk is ſent down to you again; 
if you have.any Queſtion he will take it. 7 
[The Clerk return'd with the Queſtion io my Lord Hig*-Steward.}] 

L. H. Steward. The Queſtion my Lord propoſes to General illi is, 
Whether you, General Will, gave any Summons to ſurrender before you 
made the fn Attack; or if you did not make the Attack without any Sum- 
mons at all ? 

Gen. Mill.. When I was viewing 
goons, and I did not ſummons them. | 
Another Queſtion taken by the Clerk and brought up.] 

L. H. Steward. Another Queſtion my Lord deſires to be ask'd is, whe- 
7 offer d to prevent the Forces from N upon the Gentlemen at 


the Town they ſhot two of my Dra- 


Preſlon, provided they ſurrender'd at Diſcretion 
en. Wills. 

L. H. Steward. The 
Forces from falling upon 
render'd at Diſcretion ? | 

Gen. Wills. Yes, my Lords, I did hinder the Troops from falling 
upon them after they offered to ſurrender, 

Another * ion brought up by the Clerk.] 

L. H. Steward. Genera 
what you know, or have been informed of his Lordſhip's being againſt 
coming to England; or of my Lord's being againſt fighting with any of 
yours, or General Carpenter's Troops! 

Gen. Vill. I never knew my Lord Vintoun, nor ſaw him till four 
Days after he was taken at Pre/ton, fo that I can ſay nothing to that I don't 
know any thing of. 

L. Wintoun. I deſire General Carpenter may be ask'd the ſame Queſtion. 

L. H. Steward. Do you know any thing, or have heard that my Lord 
Vintoun was againſt coming into England, or fighting the King's Forces? 

Gen. Carpenter. My Lords, I heard that at 'Fedburg they held a Coun- 
cil of War, the chief Officers, &c. this is only Hearlay, I ſpeak not of 
my own Knowledge. 

Sir J. Feky!l. For the ſake of Evidence it is incumbent on us to deſire 
that my Lord confines himſelf to ask the General what he knows, and not 
to what he heard ſaid. 

Att. Gen, We have two Witneſſes more, the Colonels that were ſent into 
the Town by the two Generals, Colonel Churchill and Colonel Citten. 

( Colonel Churchill was ſworn.) 

Mr. Cowper. The Queſtion propoſed is, Whether you was ſent into 

Preſton, and by woommm > | 5 5 


yo 
Tx == 


Before ever I had drawn up the Troop ——— 
* is, whether you offer'd to prevent the 
e Gentlemen at Pre/ton, provided they ſur- 


ills, my Lord deſires you may be asked, 
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| Terms, nor I did not. 
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2. 1. (40) 
Col. Charebill. - I came up to Pran on Sundey Morning, under Ge- 
neral Carpenter's Command, about en o'Clock ;. about — to 
Capitulatez about Five I was ſent in by General er, their Requeſt 
being, that they might have Time till next Day to conſider whether 
ſhoujd ſurrender or pot. My Directions were, they ſhoultl hate 
upan Condition they: ſent out Hoſtages that none of them ſhould attem 
to eſcape, and that no Defence ſhould be made in the Town. Tbe Pe : 
le nam'd io me by General Carpenter were my Lord Derwentwtter or n 
ord Middrington, and my Lord Kenmure or tintoh was mention d f 
the Scots. I directed them to ſend the Hoſtages to me. They cguld not fine 


Ts 


my Lord Derwentwater. nor W4ddrington, 
A little before eight I went with them, and told them the Terms 1 
deliver to them, that-they were to. throm up no Works to fortify then) 
ſelves, and «She's "airing People, that none of then” ſhould” ef. 


Cape. y Lord Deruenttuater and Mackintoſh went out with me: I Fak- 
ried them to/the two ſaencrals chere, and at Seven e Clock next Morning 


Col. Churchill. 1 bad not any Power to do it, and was ſo far from doing 
lingle Syllable was mention'd either. on 

Side or theirs about it. a e e * ed 

Mr. Cowper. Did you at any other Time hear any other Officers give 


ol. Churchill, I never heard a ſingle Word like it. 
Att. Gen. Who did you treat with? „ e PD To OE 
Col. Churchill. The Body I treated with carried me to Mr. F,rfer, and 

then to my Lord Kanmwre. . I delhver'd my Meſſage to Mr. Forer. I 

did not know any Scats Lord but Lumure. _ 
Att. Gen. Who was pteſent beſides my Lord Kenmwre ? 1 22A8G 
Col. C:urchill. I ſaw a great marryy but I did not know particularl any. 
Att. Gen,” The next is Colonel Cotton, who was ſent in by 

Will. We deſire Colonel Cotton may be worn: + 
tr gibi Lawn Va arne He was ſtworn accordin 
Att. Gen. We deſire to ask Colonel Cotton, — he was ſent 20 

Preſton by General Milli, and what Inſtructions were given him when he 

went in e de e an 7 
Col. Cotton, I was ſent into the Town by General Mili at their De- 

ſire, they having Terms to offer: I told them we could give them none; 

they urged they had Diſputes amongſt the Scots and Engliſh, and deſired till 
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the next Morning to reconcile them. General Mill ſent me again into 


the Town, to allow them that time, provided that the Lords would give 
their Words that they would throw up no Works for their Defence ly 
that time, and do their utmoſt that none of their People thou'd make their 


Eſcape; and the Lords did give their Words; and the Lord at the Bar 


was preſent. 
Att. Gen. I deſire 
they ſurrender'd. 
Col. Cotton. I 


you would acquaint my Lords upon what Terms 


had no Power from Mr. Fills to promiſe them any 


Sir J. Jetyll. Did you acquaint them you had no Power to offer them 
any Terms ?---Col. Cotton. I did. De | 
Att. Gen. Who did you acquaint ? 
Col. Cotton. All the Lords, and the People that had any Influence over 


the common Men. 


Sir J. Jetyll. Was the Noble Lord at the Bar amongſt them? 

Col. Cotten. He was. 

Sir J. Jekyll. Was there any Overtures made of obtaining the King's 
Mercy ? 
Col. Cotton. I had no ſuch Order from Mr. Mille, and I did not offer 
it neither directly or indirectly. 

Att. Gen. My Lords, I think it hath been deſired to call Brigadier 
Mun len, who ſpeaks only as to the Attack; and I think, my Lords, if 
this Evidence need to be corroborated, we ſhall deſire to call another Evi- 
dence who was with General Willi all the Time the Overtures paſs'd. 

Sir 75 Jekyll. My Lords, if the Lord at the Bar hath any Queſtion to 
ask Colonel Cotton, we deſire he may be indulged. | 

L. I intoun. I would know whether they did not take Priſoners and 
kill them, notwithſtanding the Capitulation? 

L. H. Steward. The Queſtion my Lord deſires may be asked is, Whe- 
— 3 not take Priſoners and kill them, notwithſtanding the Capi- 
tulation | 

Col. Cotton, My Lords, upon my coming out of the Town, though the 
Lords had engaged to prevent any of their People making their Eſcape, we 
were alarm'd with an Account that ſeveral were attempting it, r 
ſix of thoſe who were endeavouring to eſcape were cut to Pieces. Upon 
this Breach of their Parole, Colonel Churchill and myſelf were ſent in to de- 
mand Hoſtages, and brought out Lord Derwenttwater and Mr, Mackintoſh. 

Att. Gen. We deſire Brigadier Munden may be Sworn. 

os He was accordingly call'd and ſworn.] 

Att. Gen. We deſire Brigadier Munden may be asked whether he was 
ſent with theſe two Colonels into the Town, and what Directions were 
given them ? 

L. H. Steward. You hear the Queſtion, pleaſe to give your Anſwer, 

Brigadier Munden. I humbly apprehend 1 am called to give ſome Ac- 
count of the Attack at Preſton, which 1 will do in as few Words as J can. 
Jam firſt to tell your Lordſhips, after the Rebels demanded an Audience of 
General Mills, their firſt Demand was for Terms : The Anſwer they re- 
ceived was, that General Mills would not treat with Rebels, but if they 
ſurrendered as Priſoners at Diſcretion, they ſhould have their Lives ſpared 
till his Majeſty's Pleaſure was known. They asked if thoſe were the only 
Terms; it was anſwered, Yes. Afterwards this Gentleman went into the 
Town, who had an Hour's time allowed him to conſider of it. I remem- 
ber his e upon Terms; but all the Anſwer Mr. illi gave them 
was, If he had Inclination, he had no Power to give them any, other- 
wiſe than ſaving their Lives till his Majeſty's Pleaſure was further 
known. If they expected other Terms, they might return into the 
Town immediately, and he would attack them and cut them to Pieces. 

| | | ea After 
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and my Lord Der- 
wentcweter and I heard them frequently repeat their Requeſt to the General 


for. Terms, and I heard Mackintoſh b gives ticular Account of the Bravery 
and Hardineſs of their vo « Wills told him he might have proved 
and tried them if he had p , and then it would have been ſeen, whether 


* 092 eerived 


them with the utmoſt Deteſtation and Contempt, and 


> 7 784 Did my Lord 2 Parole ? 

ir 7. 7. id my intaum come to give his 

Eg nan 2 
ber he ſaid he had received his Parole of Honour the reſt. 


Sir J. Febyll.” It my Lord at the Bar hath any mind to aſk this hon- 
1 2 r 


with him. 
Wintown, do you aſk this Witneſs any Queſtion ? 


L. H. St. My Lord 
L. Hintoun. No. 

Sir J. 305 We that are entruſted by the Houſe of Commons have 
no more Evidence to offer to your Lordſhips. 

L. H. Steward. My IWintoun, the Gentlemen of the Houſe of 
Commons have done with the Evidence they propoſed to call againſt you ; 
therefore it is your Lordſhip's time to open what Evidence have, or if 

have made any Obſervations on the Evidence given againſt you, to de- 
iver them, or to call your own Witneſſes Take your own Method. 

_ [ Proclamation was made for Silence as . z and after ſome Pauſe.) 

L. H. Steward. My Lord Wintoun, 1 acquainted your Lordihip that 
the Gentlemen of the Houſe of Commons, who manage the Evidence to 
ſupport the Impeachment, have done with giving their Evidence ; they de- 
ſign to give no more againſt you ; therefore this is the time that is proper 
for your Lordſhip to make your Defence; you are to do it in your own 
Method Neither by calling your Witneſſes, or making ſuch Obſervations 
"S 


ur Defence as you think proper. 

Wintoun. Pleaſe to allow me ſome time, for my Witneſſes are not 
yet come. I have uſed all poſſible Endeavours to get them, pleaſe to allow 
me till this Day Month till they come up. It will ſignify nothing to 
examine any Witneſſes after 1 am dead. I never ſaw m Counſel but once, 
that they might inſtruct me what I have to ſay. My Lords, I am in- 
formed they will be here ſome time next Week, 
. H. Steward. What your Lordſhip ſaid is not heard. 

L. Wintoun. I ſaid I never ſpoke to any of my Counſel, and that but 


once I have ſent to my Counſel ; I never ſaw them. 
| — for Silence was mads as uſual.] 
" © H. Steward. 


My Lord offer what you have to ſay now, while the 
Court is in Silence. | 3 

L. Winton. My Lords, the moſt material of my Witneſſes are not 
— be here ſome time next Week ; I have not talk'd to 


my C l. 
L. H. Steward, Your moſt material Witneſſes are upon the Road, you 


defire ſome time till they come up; the effect of your Petition to the 
Houſe of Lords, that is what you offer again. 


ines L. Vintoun. Yes, my Lords. 
we An. Gen, We think it our Duty to acquaint your Lordſhips, that 
offer what that noble Lord inſiſts upon now is out of Time. If he had any 
Reaſons to offer to defer the Trial, he knew the proper Time and Place. 
3 Our Duty is to let your Lordſhips know, that when the Evidence for the 
. ik Proſecution is given, the Priſoner is not to have time to delay tbe Pro- 
vi ceedings, not any longer time. He ought to have applied before. We 
4. muſt ſubmit it to 8 Lordſhips. 
— —— Mr. Cowper. This Requeſt of his Lordſhip, the Priſoner at the Bar, 
ſeems to concern the Methods of Juſtice, and is, we think, of great 
2 Conſequence with reſpect to the Commons. My Lords, we ſhould Lv 
| been very far from N bring on his Lordſhip's Trial ſooner than might 
Whe- have been thought conſiſtent with the Rules of Juſtice : But when we 
3 conſider the Time 8 Lordſhips have allowed him upon ſeveral Appli- 
5 cations he has made to your Lordſhips for that purpoſe; when we all 
gore know he has had Notice, ever ſince he was ſeized and made Priſoner at 
2 — Preflon, that a Defence would be neceſſary, and that it concerned him to 
N provide for it; when we reflect how long it is ſince the Commons exhibited 
3 their Impeachment againſt him, it's ſurprizing after all to find his Lord- 
hs ſhip alledge, that he hath not had Time to bring up his Witneſſes, With 
| tintofþ what View his Lordſhip is adviſed to make this Defence may be eaſily ex- 
n. plained: It is, my Lords, to move the Compaſſion of the People, and, I 
tear, to traduce the Juſtice of your Lordſhips Proceedings. Surely it muſt 
22 de confeſſed, that he hath had more than Time ſufficient, more than any 
be Wa one in the like Circumſtances hath been allowed by your Lordſhips great 
s Were Indulgence; and yet at laſt to have nothing to offer, but that his Witneſſes 
are not come, without * produce one ſingle Witneſs to prove 
| qo that he has, or expects any one Witneſs to appear for him. 
11 My Lords, the ſtated Rules of Proceeding in Trials of this Nature ought 
5 ou to be ever facred; and I don't know that any one Priſoner hath a Right 
* to be indulged in Methods unknown to the Conſtitution. 


My Lords, I believe, when a Priſoner impeached by the Commons puts 


if they himſelf upon his Defence, and is brought upon his Trial, there ought 


; (pareh to be no 3 "uy or Delay whatſoever. Sure I am, it is inconſiſtent 
3 with the Pr ings of all other Courts of Juſtice. 


Lour Lordſhips, as we are informed, lately denied the Priſoner any 


remem' further Time; and if it was then thought not proper to be granted, cer- 
ve them Bi tainly now he hath put himſelf upon his Trial, and ſtands upon his De- 
other” I ferice at your Lordſhips Bar, he ſhall not be indulged to making the 
further BY fame Requeſt, 
into the My Lords, whatever Compaſſion we may have for this unhappy Lord, 
P * oy the Commons when they refle that the Methods and Forms of Juſtice 
OL, 
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or a parcel of Rebels, would have ated the braver Part. | 


them Ho hope of Mercy either di or indireQly.. 
7. Gen. Did you ever hear any of the offer then 
other Terms ? | | 
ag. Aﬀundin. No, I did — 1 heard the Inſtructions that 
were 3 Colonel Cotten by General Wills, and when Mr. Cotton came 
out of the Town the third time, which was when he went to take their 


e 
| are efſential to Juſtice itſelf, then think themſelves obliged ts oppoſe 
Ta mew Attempt, and hope the Trial ſhall proceed, ©. 

imm. My Witneſſes are not come up. They will be tip about 
Monday or Tueſday next. I have had no longer time thun fince the toth of 
February laſt to bring up my Witneſſes, when it was very bad travelling. 

NN en Allie, was made to adjourn. © bd! \ 

L. H. Steward. My Lord Wintoun, your Lordſhip hath heard the Com- 
mons oppoſe your Requeſt : You have heard the Reaſons given for ſuch 
Oppoſition. Boch your Lordſhip, having heard the Reaſons, yet inſiſt 
upon it, or do you withdraw your Requeſt ? | 

L. Wintoun. I inſiſt upon it, my Lords. 6 5 

[ Then the Houſe was adjo to the Chamber of Parliament. 

And being returned in about an Hour, and the Houſe reſumed, and 
Proclamation made for Silence as uſual. | _ 

L. H. Steward. My Lord Wintoun, I am commanded by the Lords to 
let you. know, that they have conſidered” your Requeſt, and that they are 
of Opinion it is not now conſjſtent with the Rules of Juſtice to allow you 

further Time for ſending for your Witneſlesz therefore you are to pro- 
ceed in your-Defence. R likewiſe to acquaint you, that in reſpect to 
the Lowneſs of your Voice, the Lords have ordered a fit Perſon to ſtand 
by you (after he is ſworn) to report truly to their Lordſhips what you 
fay during your Trial. 

Is it your Lordſhips Pleaſure that one of your Lordſhips Clerks be ap- 
pointed to ſtand by and report to your Pordſhips! 

Lords. Yes, Yes. 

A Clerk was ſworn to make true Report; but my Lord Mintoun began 
to ſpeak ſo very low, as ſcarce any could hear. W hereupon, 

Sir J. Fell My Lords, I perceive it is Jour Lordſhips Pleaſure to 
f ph e Lord at the Bar, to have a Perſon ſworn to report truly to 
your Lordſhips what he ſhall ſay in his Defence; but it is not your Lord- 
ſhips Intention that the Lord at the Bar ſhould ſpeak ſo low, as it is im- 
poſſible for us or any near him to hear what he ſays. | 

L. H. Steward. My Lord Wintoun, Speak as loud as you can, ſo as 
the Managers may hear; he is only to help your Voice, ſo as their Lord- 
ſhips may hear. 

Clerk from L. Wintoun. I think it very hard, and great Injuſtice, that 
I ſhould not be allowed Time to make my own Defence ; and that m 
Witnefles ſhould not come up; and that I ſhould be tyed down to a fooli 
Form, which I am not accuſtom'd to, when | am in danger of my Life. 


[Then the Houſe was adjourned to the Chamber of Parliament. 


Friday, March 16. The Second Day. 


HE Houſe is reſumed. Do your Lordſhips give 
the Judges leave to be cover'd ? | 


} H. Steward. 


Lordi. Ay, ay. | 4 
Proclamation made for Silence, and another to bring forth the Priſoner, 


as uſual. 
[The Priſoner brought to the Bar, and kneels.) 

L. H. Steward. My Lord Vida, you may riſe.————My Lord 
Wintoun, you may proceed upon your Defgnce. e 
The Clerk ordered to report as before.] 

L. H. Steward, I again remind your Lordſhip, you are to ſpeak in your 
Defence as loud as you can ; if your Voice is not heard, he is ready to re- 
port to the Lords what you ſay ; but you muſt ſpeak as loud as you can. 

5 L. Wintoun. My Counſel is ready here to ſpeak for me. 
L. AH. Steward. My Lord, I would not preſume to make an Anſwerg 
but that it is known Law, that undoubtedly your Lordſhip cannot have 
Counſel, by the Law of the Land, to ſpeak in your Defence, unleſs it 
be to Matter of Law; for the Law ſuppoſes every Man ſufficient to an- 
(wer for himſelf as to Matter of Fact. | 

Clerk from L. Wintoun. My Lords, I am not accuſtomel to ſ. 
ſuch Occaſions ; therefore I hope your Lordſhips will all 
to ſpeak for me. 

L. H. Steward. My Lord, I muſt acquaint you, that the Law in 
this Caſe admits of no Exception, but holds to the general Rule, 

Clerk from L. Wintoun. My Lords, I don't underſtand the Law ; I am 
perfectly a Stranger to the Cuſtoms of the Houſe, therefore hope your 
Lordſhips will allow my Counſel that know them to ſpeak tor me. 

L. H. Steward to the Clerk, You let your Voice fall, 

Clerk from L. Wintoun, I am not accuſtomed to the Practice of this 
Houſe ; therefore I deſire that your Lordſhips would pleaſe to allow other 
People to ſpeak for me that underſtand them. 

L. H. Steward. My Lord Wintoun, your Counſel are not to be allow- 
ed to ſpeak for you, as to thoſe Things that are Matter of Fact, in an Im- 

chment of High-Treaſon, but to what is Matter of Law; and I be- 
ieve if you aſk your own Counſel! they will tell you, as the Law ſtands, 
they cannot be heard for you here as to Matter of Fact. 

lerk from L. Wintoun, The Counſel will inform your Lordſhips of 
the Matter of Fa&, and they know how better to expreſs it than I do. 

L. H. Steward. My Lord Wintoun, have you any Witneſles to call in 
your Defence ? 


Clerk from L. Wintoun, I told your Lordſhips Yeſterday, my moſt 
material Witneſſes were not yet come up. 

L. H. Steward. My Lord, I acquainted your Lordſhip Yeſterday, and 
now would remind you of your own Petition exhibited to the Houſe of 
Lords, wherein you acknowledge that a great many of your Witneſſes were 
come up ; thoſe Witneſſes were arrived, you only then pretended Four were 
not yet come, Doth your Lordſhip deſign to make no manner of uſe of 
thoſe great Numbers of Witneſſes that you admitted were come ? 

Clerk from L. Wintoun. Without thoſe they would not be of ſuch an 
Effect They would ſerve for nothing without thoſe Witneſſes coming. 

L. H. Steward. My Lord Wintoun, your Lordſhip will pleaſe to ” x 
ſerve the Lords wait with great Patience, to ſee if your Lordſhip would 
be better adviſed, and go into your Defence, 


Clerk from L. Wintoun. I don't really know, py herds, what to ſay 
for it, for I don't underſtand the Proceedings of this Houſe. It was my 
5 


the Cuſtom in any Court _— I was, for People to be allowed to ſpea 


on 
ow my Counſel 


or 


„ Steward. d_JFintoun, your Counſel have h Ae 60 
500 e 0 i can't 7875 and argue to the — of Law, 


can't your, Lordi 0 t the eſtion is? a * 
55 


125 J. don 71 
knows nothi 8 


under | 
Man t Sire 
243-140-511 £3 U 1 


e nen 219 


8 
„ 


21909 , 
dont expect to 


= 


herd. T Wink hiv Lond ans oblere well, ig 

8 mow 4 I 
eee 

5 e Fag., It vin be ſomething abgy 
155 I 


t, In Anf 


= 


] Faye not ſeen my Counſel ſince I Was Ia 

ken] le Prifoner I the Lime, and no oy [ 
any 3 peak With ay 1 particularly with my Counſel; ſo that 
1 Bave not had Time to be exactly informed” of all the Points of Law 


they baye to plead.” The Counſel will tell themſelves what Point of Law 
the have to.plead. ,, WHT 
L. H., teward, My Lord Wintoun, . ou ſhould propound | 
our own Queſtion before your Counſel ſpeak, Before it appeats to be a | 
Polt of Law, it is not fit for your Counſel to be heard, MAW it 
rþ from L. Wintoun.” It is impoſfible I ſhould direct a Counſel, I, 
that don't underſtand Law: I can't introduce a Point of Law ; my Coun- 
ſel will ſpeak to the Point of Law. | irn 
L. H. Steward, My Lord Vintoun, did not you ſpeak to your Counſel 
laſt Night Je Clerk ſj im L. Wintoun. I could not. 1 


5 N. Steward. Why ? | 


tem L. Wintoun, Becauſe is was late when I went from hence; 


and. your Lordſhips know I am a cloſe Priſoner in the Teuer; and was 
lock'd up and could not ſee them. I ſee nobody but the Guards. 
L. H. Steward. Hath not your Lordſhip ſeveral times ſeen your Coun- 
ſel, as often as you required an Order for ſo doing? 
Clerk ſrem L. Wintoun. I never ſaw my Counſel but once, before I 
gave in my Anſwer. Fry 9 | WE 0 
77 Steward. Did you deſire to ſee them oſtener? 
lirk from L. Wintoun. My Lords, my Solicitor ſpoke to them; and 
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( The Paper read again and repeated as 


ſuch a Petſon, that is not capable of committing the Tre laid in the 
| chment. 18 . | | 48 | 4 e 14a 

Clerk rem L. Wintoun. I don't underſtand Law, and how ſhould I 

introduce a Point of Law. ? TW ; 


to make a Detence, and to call your Witneſſes, I haue already acquainted 
yous and I believe I iball be excuſed for doing it a fecond Time, that 1 
all ſignify to the Managers of the Houſe of Commons to reply, after 


my Witneſſes not being come up, it was needleſs for me to ſpeak to my 


Clerk from L. Wintoun. I heard your Lordſhip what you ſaid, but I 
don't uncetſtand what is meant by Th 4 rn 


Counſel, before that they might know what the Witneſſes had to ſay, and 
ſo might draw up the State of the Queſtion. I did not doubt but the 
Lords would have given me more Time; and therefore I was not ſo de- | 
ſirvus to ſet my Counſel as I would have been, if 1 thought I ſhould have 
been ſo much crampt in Time, | 
Mr. C:wper. My Lords, I bad the honour to receive the Commands of 
the Commons, to reply to ordfhip's Defence, and it was reaſonable to 
expect that the Priſoner, ha pleaded Not Guilty to the Impeachment, 
would have attempted to give ſome Evidence in ſupport of his Plea; but 
ſince it ſeems to be his Lerdſhip's Reſolution not to enter into a Defence, | 
I think it my Duty to ſay ſomething to your Lordſhips upon this unex- 
pected Occafion. Such is the Treafon, and ſo full the Evidence to prove 
it, that I think his Lordfhip's Behaviour, unaccountable as it is, more to 
his Purpoſe than any other could have been; My Lords, I am very unwil- 
ling to ſpeak my own private Sentiment of his Lordſhip's preſent Conduct, 
alt the Obſervations I could make ariſe out of his Lordſhip's Anſwer 
to the Impeachment 2 Whoever ſhall read and conſider it, will find my 
Lord Mintoun not denying, but confeſſing the ſeveral Overt-Acts of Lrea- 
lon laid to his Charge, and then drawing a falte Concluſion, that he is Not 
Guilty, however, of the Treaſon whercot he is accuſed, He. denies that 
what he did was done with a traitorous Intention, and fays very emphati- 
cally, that the pure, Streams of Loyalty, which have always run in the 
Blood of his Anceſtors, ate derived to him uncorrupted z and thus, my 
Lords, a Popiſh Pretender being the Object of his Loruſhip's Loyalty, he 
thinks he may be guilty of tne whole impeachment without being a '['rai- 
tor. This is the trug ſtate of. the Cale, It ſcems to me, his Lordſhip. js 
determined to maintain his Point; and how far he may think it proper to 
acknowledge your Lordſhips Juriſdiction I know not. My Lords, as to 
the Impeachment which the Commons with great Juſtice have exhibited 
againſt this Priſoner, your Lordſhips have obſerved, that the ſeveral T rea- 
ſons therein CST have been fully proved ; I am unwilling, in a Caſe 
ſo plain, and where no Defence has been, or can be made, to waſte your 
Lordihip's Time. Your Lordſhips have heard, in the Courſe of the Eri. 
dence which we have produced, that this Lord departed from his Seat 
of Saaten Houſe with about fourteen of his own Servants, free and uncon- 
ſtrained z that he joined others of the Rebels at Meffett, at which Place 
his Lordſhip was pleaſed to form a Troop, which from thenceforth was 
called the Earl of Nintoun's Troop. The Priſoner had the Com- 
mand of it, and for fear his Zeal for the Pretender ſhould paſs unobſerved, 
his own Servants rid in his own Troop in his own Livery; and I may 
add, that it appears his Lordſhip's Troop was paid after the rate of Two 
* Diem each Man, by his Lordfhip's Order, and with his own 
Money. From the Town at Fett, which 1 mentioned, your Lordſhips 
had an account of many Marches and Counter-marches; his Lordſhip and 
the Rebels under him ever were increafing in their Numbers; every 
where declaring and 28 the Pretender to his Majeſty's Crown, 
as King of theſe Realms, And, my Lords, I may venture to ſay it ap- 
pears through the whole Courſe of the Evidence, that no one was more 


ing that ſort of Defence your Lordſhip is making, to anſwer what th 
have already ſaid and proved; againſt your Lordſhip; after they have ſai 
and done this, the Lords won't allow you to ſpeak afterwards. 


have written a, Paper, to be heard on that Paper. 4 
Z. H. Steward. The Paper is allowed to help your own Memory, but 


you mult not give in any Faper as written by your Counſel, nor mention 


it as ſuch. | 

Clerk from L. Wintoun. I deſire my Counſel may be heard on the Point 
of Law contained in what I call the — I deſire my Counſel may be 
heard to the Point of Law, which I readout of the Paper. I deſire my Coun- 
ſel may be heard to the Point of Law, which they urge they have to ſay. 

L. H. Steward. My Lord Wintcun, you have by the help of a Paper 
propounded that. which. you call a Point of Law. Their Lordſhips have 
heard what. you have propounded. I don't find any Motion is made to 
adjourn, to conſider whether fuch a Point is fit for your Counſel to be 
heard to, that is, whether it is a Point of Law ? If there be any Doubt, you 
will preſently-ſee it by the Effect, by ſuch a Motion as I have mentioned. 

| [Aster ſeme Pauje.} | | 

L. H. Steward. If your Lordſhip doth not proceed, I muſt intimate to 
the Managers of the Houſe, of Commons that they may reply. 

Clerk frim L. Wintoun. My Lords, if your Lordihips will allow my 
Counſel to be heard on the Point of Law id have given in. 7 

L. H. Stewarg. My, Lord, I think I may now preſume to tell you, that 
I humbly apprehend it is no Point of Law which you propoſe... DY 

Clerk from L. Wintoun. I am nota Judge of a Point of Law, for I don't 
underſtand Law, nor never did. „„ 

L. H. Steward. My Lord Wint:un, the ſame Matter muſt not be drawn 
over and over again. If your Lordihip doth not proceed to ſomething pro- 
per for your Defence, I mult ſignify immediately to the Managers that 
they may reply.  _ | 1 

Clerk from L. Wintoun. If your Lordſhips pleaſe to hear the Counſel, 
they will tell you what it means. The Counſel dare not ſpeak till they be 
deſired. | 

L. H. Steward. Gentlemen, of the Houſe of Commons, you may reply. 

Mr. Cowper, My Lords, I ſhall avoid, as near as I am able, repeating any 
Thing I have already ſaid before your Lordſhips laſt Adjournment. 1 
was obſerving that the Behaviour of the Priſoner, my Lord Winteun, 
throughout all his Conduct, during the whole Progreſs of the Rebellion, 
appeared in a quite different Light, to that in which he would now willing - 
ly appear: Your Lordſhips find him, according to the Evidence, at every, 
talſe Alarm very inquiſitive to know the Occaſion ; having aſſumed the 
Command of a Squadron, his. Lordſhip was initantly at his Poſt, ready 
to receive and encounter his Majeſty's Forces, and the Reverend Mr. Pa- 
ten has done Juſtice to his Lordſhip's Vigilance and Courage upon this Oc- 
caſion; but it ſeems the Alarms were both falſe: Hence we ma obſerve, 
that Alarms may be falſe, and Dangers may bo imaꝑ inary; which Mr. Patten, 


zealous and active than the Priſoner. My Lords--— | 

L. Gu:iford. I am, very ſorry to interrupt that Gentleman, but I think 
it proper, before the Houi of Commons ſum up their Evidence, to move 
your Lordſhips to adjourn ig che Houſe of Lords. 


* 3 


and Men of his Principles would do well zo reflect on ar-icifurc. My Lords; 
after great Numbers of Marches and Counter-marches, during which his 
Majcity's Subjects were plundered; the Public Money ſgized, ald 
Taxes cxacted from the People by Force and Violence. Your. 
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=} | Clerk from L. Wiateun . I believe my Counſel, my Lords, have forte: 

thing ta ſay in Anſwer to what the ö 


have ſaid My Lords, the 
entleman who was preſent, knows they would not let me know what” 
" | ; e * 


unt, He ſays Lues by when his Counſel faid (ü 


TL. H. Steward, My Lord, if your Lordſhip hath any Notes or Papers © 
. Jn help — by them in your Deletice, © —Babd 67 look * 
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Clerk from L. 'Wintoun. 1 ne you will excuſe 

Lord Wintoun. read, and the Clerk repeats, } © 

hath been paſd'd in 

| | capable of commitein#- - 
the Treaſon laid in the Impeachment. I plead, Not Guily, and. this id 
ledges the fame; I ſay L am Not Guilty, and the Paper fays it will de- 


| of Law artfing from what hath paſſed in the Houſe, to ſhew that he is 


L. H. Steward. My Lord I intens, if your Locdihip doth hot proceed” 


L. H. St-ward. They may proceed to ſay, what they think proper touch- 


Clerk from L. Wintoun, The Counſel defire to be herd, ſince they 
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upon given of 
there is 25 the leaſt Colour or Shadow of Truth to — — this Suggeſ- 
tion ft a their 
doubt, to ſupply the Miſchiefs their Arms could not accompliſh, were 
rink — 
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whole Alken by, that it appears on the Evidence to be utterly falſe; nay 
further, that t 


obtained a Promi 


at Preſon f Which, in fact, was true; and if it had beer anfwer'd in the 
Affirmative without Expfanation, I belxve his Lordfhip would have been 
gratified, by furniſhing his Friends with another Story to propagate, 
which, well improved, might have laſted a good while; but when the 
Witneſs (who, I preſume, difcerned the Tendency and Malignancy of 
the Queſtion) gave his Anſwer, the Caſe appears this; The Rebels ſtipu- 
late and agree ( Hoſtages being delivered) that no" Works ſhall be erected 
in the Town during the Suſpenſion ; that no Perſon ther in the Town 
ſhall go out of it during the ſame time; in Breach of which Stipulation 
and Agrecment, about kix of the Rebels attempt, Sword in Hand, to 
charge through the King's Troops, in which Attempt they fell, and if 
the King's Troops had cone lefs they had got done their Duty. My 
Lords, | thought it not improper ty make fome few Obfervations upon 
the Evidence ; not that his Lordſhip's Defence has made it requiſite, but 
to anſwer, acc6tding to my Power, the End of that Truft which the Com- 
mons have been pleaſcd to repoſe in me. . 

Sir Wilkam Themſen. My Lords; I ſnould think — unworthy the 
Honour of being allowed any Share of your Lordſhips Fime ; bur as I was 
entruſted” by the Commons to ait the ſcarned Gentleman who ſpoke laſt, 
in a Reply to ſuch Deſenee es ſhould be made by the Noble Lord at the 

ar, although no Evidence has been produced by him, yet I muſt requeſt 
your 1 Patience to make a few Remarks upon the Nature of this 
Cauley as it ſtands before your Lordſhips. 

The Anſwer of the Noble Lord not being ſupported R——_—_— ought 
to go for nothing; but ſinee ſeveral} Matters are all in it to mitigate, 
if not to juſtify his Proceedings, which are falſified by our Evidence, I 

leave to take ſome notice of it; 

muſt agree with the Noble Lord, that “It will be very pleaſing to 
de that honourable Aſſembly who are his Accufers to have an innocent 
« Man acquitted, as well as a guilty one condemned.” Nor can I differ 
with him where he afferts, “ That to be taken with Perſons in Arms 
againſt the Government, is a-reafonable Preſuraption of his Guilt, and 
« a very juſt Foundation to accuſe him with the reft ſo taken; but that 
tt the Circumſtances of his Cafe appear ſo different from the others, as to 
« require your Lordſhips diſtinguiſhing him in Ju gment.” I cannot 
ay, that any thing has been offered to your Lordſhips which makes room 
for ſuck # Diſtinction. 

<« This Noble Lord is pleaſed to give an Account of-what happened to 
© him about eight Yeers ago, when he endeavour d to avoid the Suſpi- 
o cion of the Government; he mentions the ill Uſage of the Militia and 
<« the King's Troops, and ſeveral Franſactions, viz; rifling his Houſe, 
and committing Ditorders there, without telling when they happened, 
« or from hom; he is pleaſed to ſay that he was unfortunately driven 
« into the Company of ſome of the Perſons mentioned in the Impeach- 
ment; that he joined them without any Intention to aſiſt their Deſigns ; 
{© that he never meant to leave his own Country; that he was ignorant of 
* the Purpoſes of his Companions ; that he was conſtrained to keep them 
Company, but never join'd In any Act of Höôſtility, or countenanced 
\ or abetted them therein.“ 

My Lords, the Evidence agsinſt this Noble Lord ſufficiently explains 
how far he abetted the Undertalings ot his Companions. 

It was prov'd to your Lordſhips, that hen he firſt came to join the Re- 
bels at Hofe, he brought fourteen of his Domeſties with him, maſt of 
them well armed and accourred ; that he came with them to a Place of 
Refigezvous, where were aſſe mbled the Lord Kitamwire, and about one hun- 
dred and fifty Horſe; that from the Time he joined them till he was ta- 
ken, he marched along with them in a Hoſtile Munner through all the 
Towns at the Head of his Troop that he had formed, and which he com- 
manded upon all Occaſions ; that he had alſo a Squadron under his Com- 
mand and Direct:on, to whom he gave Orders, and was very ready to | 
have di ipoſed them to Aftion, particularly.om 140 Alarms of the King's 
Troops; that be aſſiſted ſeveral Fimes at the preclaiming the — 
by tie Rebels in the Towns where they paſſed thro' with his Sword in 
Mind; that he was with them at thoſe Towns where they ſeized the pub- 


nerals rightly told them, Rebels deſerved no Mercy, nor would they treat 
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lie Money, the Cannon, and other warlike Iaſtruments; and when he 
me to Proben, that in the Preparations to reſiſt the King's Troops he 


was as ative as any of the relt; and particularly, ip 


where the Rebels were drawn together in order to that ne 
his Sword and Piſtols with him, and was aſſiſting in making the! iſpoſi- 
| tions for Engagement. 


And for the Conſtraint that is pretended, tis plain, that as he came in 


to the Rebels in the manner I have mentioned without any Force of Com- 


we whatever, ſo he continued all along with them, a gave them the | 
| Afﬀiſtance he rapidy and was far from ſhewing any Bac wardneſs or 
roceedings through the whole Progreſs of this Affair. 


Uneaſineſs at their ö | 
He drank the Pretender's Health, and the other uſual H | 
Rebels, wiz. Succeſs to their Cauſe; and if he had not wiſh'd it, he might 


have left them whenever he would, if he had an Inclination ſo to do; he 


did not want an Opportunity, particularly at Langbelm, when about five 
hundred Highlanders went back to Scotland; before they went they ſuffer- 


ed him to come to them (though they would not any other), that he dif- 
courſed them, and came back from them, and declared it was, not his 


Fault that oy would not go along with him into England. M Fonds, 
whether the whole Tenor of this Proceeding does not manifeſt the Inten- 


tions of this Nobte Lord, and whether the Evidence of theſe Fats docs 
not falſify every Allegation in bis Anſwer, by which he would juſtify him- 


ſelf, your Lordſhips will eaſily determine. 


The Noble Lord ſays further in his Anſwer, 1 2 if be Bath 1 3 | 
Ce LAW may de conftrue ign- 


* mitted any Act which by the Rigour of th 
% Treaſon, he hopes the Innocence of his Heart, and his Ignoratice o 
„the Law, will, by your Lotdfhips Interceſſion, render him an Object 
* of his Majeſty's Mercy; which, he ſays, at the Time of his Surren- 
* der, he was encoutaged to depend upon by his Maj 1.5 Officers.” 
As to any Aſſurances or Encouragement to Pies ercy upon the 


Surrender, the direct contrary. is fully made out, date ſay, to your Lord- 


ſhips entire Satisfaction. And for your Lordſhips Interceſſion, that is nat 


the Conſideration now before you; The (pation is only, Whether the 


Witneſſes have proved him guilty of the High-Treaſon of which he is 
accuſed ? % 

I find the noble Lord cannot condeſcend to own the Facts he is charg- 
ed with to amount to this Crime: He is pleaſed to ſay, ** "That he is de- 
* {cended from a noble Family, in whoſe Blood the Streams of 1 7 
were always pure, never corrupted or polluted with Treaſon or Sedi- 
tion; that he never degenerated from his loyal Anceſtors, ſo as to form 
& or carry on any. Deſign to ſubvert or alter the Conſtitution of this King- 
«dom, but that he was always ready to ſacrifice his Fortune, and even 
„ his Life for its Preſervation,” | 

My Lords, I could with, for the Sake of this unhappy Lord, the Ob- 


ject of your preſent Conſideration, that it were not too evident what 


Conſtitution he meant to preſerve, and for which he has ventured his Life 
and Fortune, | | 

All Mankind, who will not ſhut their Eyes, muſt fee that the Purpoſe 
of this Noble Lord and his Accomplices was to dethrone his moſt ſacred 
Majefly, our Proteſtant King, whom God and the Laws have ſet over us, 
and in his'Stead to ſet up a Popiſh Pretender to his Crown, bred up in 
Superſtition, and under the Maxims of Tyranny and Arbitrary Power: 
The Succeſs of this Deſign mult neceſſarily haye produced a moſt dread- 
ful Scene of Blood arid Confuſion ; the Lif ur molt gracious Sove- 
| reign, the Lives of all his Royal Family, rdſhips, and thofe other 
brave and honeft Britons who would have to in the Defence of the Re- 


ligion, the Laws and Liberties of their Country, muſt have been ſacrifi- 


ced to the Rage and Fury of Popiſh Bigotry, and to the inſatiable Cruel- 


ty of Jeſuits and Prieſts, who, as we are Frotettant:, are our moſt impla- 
cable Enemies. ö 


Inſtead of the Happineſs we now enjoy under our moſt excellent Form 
of Government, where every thing that is dear and valuable to human 


Nature is protected by the Laws from the leaſt Violence or Invaſion what- 


ever, what could this Nation expect from Popery and Arbitrary Power, 
but endleſs Miſeries and Calamities, and the moſt abje& Slavery ? 

My Lords, it is a melancholly Reflection, that there ſhould be any, 
who pretend to the Name of Britons, who would engage in fo groundleſs, 
ſo unprovok'd, and, moſt properly called, fo unnatural a Rebellion; or 
that others ſhould be ſo deluded or corrupted, as by their falſe and mali- 
cious Inſinuations, and by their vile Calumnies on the beſt of Princes, 
or by their avowed Indifference towards him, to encourage that traitorous 
Enterprize. 

All ſuch Enemies to the Welfare and Proſperity of their Country, 
ought to reflect, with the utmoſt Shame and Confufion, on the diſmal Pro- 
ſpect they were preparing for us by the natural Tendency of their Pro- 
ceedings: And I cannot but think, that it muſt add to the Affliction of 
this unfortunate Lord who ſtands before this Auguſt Judicature, while he 
reflects on the Aſſurances given him of generous Compaſſion as far as is 
conſiſtent with the Rules of Juſtice, while he conſiders of that Humanity 
and tender Regard expreſſed towards him 4 that great and Noble 
Mind, who ſo juſtly repreſented all your Iordſhips Sentiments, while he 
obſerves that Care and Concern ſhewn to him, that Affiſtance granted him 
towards making his Defence, and that his Judges are ſo many noble 
Peers, who can never be influenced to condemn the Innocent, and who 
will be governed only by full Proof and clear Convictions Sure he muſt 
now reproach himfelf, when he thinks that he was about to ſubvert thoſe 
very Laws by which even his Life, who has ſo tranſgreſſed, is thus pro- 
tected. 

My Lords, I am here led to take notice alſo, that his moſt gracious 
Majeſty (againſt whom this unfortunate Lord, with his Aﬀociates, have 
ſo ſignally offended) hath been pleaſed to ex preſs his mild and gentle Diſ- 
poſition, even to them his moſt inveterate Enemies. Jt was an Uncaſineſs 


to him that he could not diflinguiſh the fr Years of his R-ign by the endearing * 


Marks of Peace and Clemency ; it offlieted him that the Calamities ef his faithful 

Sutjets ſhould require indiſpenſable Returns of Severity. | | 
1 may preſume your Lordihips natural Com paſlion would incline you to 
the lame merciful Diſpoſitions; but the Commons are perſuaded that 
| 3 your 
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(47). | 156. The Tae agua of Wintoun, \. 3 $8:GIifs 
Lordſhips wilt have ſome ard to 2 Lireg. of thoſe,, many beg r Prat, a m Honour. : 8 
E allant Men, who by the baſe Methods of 25 Rebels were tnuer dy | | wh 5 „Guilty upon my N TE 1 35 
and Sepir d in their Country” s Cauſe ; that their demands the. Ille gui e e- Guilty upon a2 fans” Ut. FN 
of that Country in whoſe Defence it was 5 8 and the Com we); 7 y__ n — 2 5 
aſſured that your Lordſhips muſt think that che Public Safety allo 25 
uires your examplary Juſtice, more eſpecially on the, pringipel 
p ers; and that tis the moſt effeftual Method to prey ea any; future 5 
ſurre&ions or Difturbance of the Public Repoſe and 1977 y of oe, 
bon and to tender firm and lafting our. preſent ha PPY. Eftabi; 


"Sir J. ahl. |My Lotte, ihe Glritfeihes of the Houſs of ems , 


have nothing more to offer to your Lordſhips, . deſire yaur Lardſhips 44 
inion on this Evidence. 


Trhen the. Houſ of Lords was adjourned to the he Fr I ery: i 
ment; and being RS ry the bull Cy "ih 


for Silence as vſual, 
"Then % j fi gh-Steward being ſe; 112 n 'the Chair: "laced 4 
before · mentione ec up nboveled,” beginning with the, youngeR || | 
Peer ſaid, ha elite f on upon my Honour. 
Thutia . e what ſays your Long, is 15 5 5 dof Win-. Duke of Devore, Lon Stoned of ks ure 


ton C uy of the High- Treafon whereof he « or not ee . n * 7 51 
11 Lord Par ter ſtanding up, in bis w— and laying | urs... ele Lord rivy - - Seal, a 58 my 


Righe, Hand on his Breaſt, ſaid, Guilty upon my Honour, | Steward My. Lords, I am of Opinion that George 22 of 


n like manner, the ſeveral Lords aft „ being e * — Guilty of the High Treaſon whereof he ſtands Impeached, upon 
preſent, anſwered as followeth : 4 IImy Honour. 


Richat# Lord Cobham, Guilty | upon my oe” n Proclamation for Silence, and Proclamation to bring forth the Priſoner 


"Henry Lord Carleton, Guilty uf pon my Honour, 4, 28 py 

Bennet Lord Harborough, Gully © upon m Honour. H. Steward. er Earl of neu, the Lotds have conlidered of 
Jo: Lord Saunderſon Guikty up upon my Honour, the Charge, and the Evidence given you; and likewiſe of what ; 
Robert Lord Bingley, 7 Guilty upon my Honour. | | I you have ſaid. in your Defence, and of the whole Matter as it * been A 
Allen Lord Bathurfl, Guilty upon my Hor nat ; > 2 | 


Thomas Lord Hat Guilty upon 24 APV DAY 
Charles Lord Boy " Guilty upon my Honour. . 
ns Lord Harcout, Guilty upon my Honour. wr" 
hn Lord Belhaven, Guilty upon my Honour. 
Villiam Lord Roſs, Guilty upon my Honour. | 
Fob Lord Gower, Guilty pos my Honour, Dyes 
Maurice Lord Haverſham, Guilty upon my Honour, 8 ment 


them in chis Trial, and of Opi that is 

Guilty, and | have found 3 your Lordſhip — Leah Se of . Kdt Tn : 
hereof. d Impeached. 

"Pleaſure, o adjourn to the Chamber of rar. 


Ends e RSA 


Henry Lord Herbert, Guilty upon my Honour, | | Then all the Lords returned in n — 2 
Joh! Lord Aſhburnham, Guilty upon my Henour, | c. of A 4 
rancis Lord Guilford, Guilty upon my Honour, kf | 


' Richard Lord Lumley, Guilty upon my Honour. | ini Fay ds fo, ve fl | 

Peregrine Lord Oſborn, , Gui upon my Honour, N rr J | 573; "i 

Charles Lord Cornwallis, Guilty upon * Honour. ä aner 
n Lord Colepepper, Guilty upon or onour, Monday, March 19. .. The Third Day. 


Charles Lord Bruce, Guilty upon my Honour. | 
William Lord Brook, Guilty upon my Honour. Roclamation for Silence, and Proclamation ſor hs Priſoner to be 
Bn ames Lord Compton, Guilty upon my Honour. | . brou he te the ihe ar wid. 8 

Villiam Lord St. Jobn, Guilty upon my Honour. ard. George Earl of Wintoun, when you was laſt — thi | 
Fog dont work Df tn gry Guilty upon my Honour, | Bar, 1 Lordſhip know that your Peers had found you l 
Cbarles Lord Fitzwalter, uilty rn "i onour. the High- Leasen whereof you ſtand impeached, that is, in . n 
1 Lord Delawar, a 7 I Wer. I La, convicted you of High- Treaſon. I am now to aſk Lordſhip | 
Peregrine Lord Millou 


re Guilty upon my Honour ik 
Henry Lord Viſcount Bret uilty upon my Honour. | K | —_— — _ — — wy Judgment of Death not 


Henry Lord Viſcount Len , Guilty upon my Honour. 
Tallet Lord Viſcount Langue ville, Guilty upon my Honour. Clerk from L. Wintoun. My Lord JVintoun ſaith his Counſel dens 


f 0 0 | 
| Charles Lord Viſcount Townſhend, Guilty upon my Honour. —— — wr ch or — » Bock: nl 1 1 * n 4 
Lawrence Lord Viſcount Say and Seal, Guilty upon my Honour. l 2 . 4.5 2 ill your Lordſhip ſtate the Point, upon 
George Earl of Hallifaz, Guilty * my Honour, | which our Tosatbir is adviſed har you are not ſuch a Perſon . 
75 Earl of Briſtol, Guilty v onour. whom Judgment ought to be given ? 
eneage Karl of Aylesford, uilty u oh my Honour, 


Clerk from L. Wintoun. I don't know what your Lordſhip means. 

Sir C. — If your Lordſhips pleaſe, we have a Point of Law 
humbly to offer to your Lordſhips, if: 

Att. Gen. My Lords, I hear a Gentleman of the Jong Robe eering 
to ſpeak. I do Ladd infiſt on it that they are not to ſpeak, unleſs there 


Charles Earl of Tankerville, Guilty upon my Honour. 

Lewis Earl of Rockingham, Guilty er my Honour. 

s Earl of Carnarvon, Guilty upon my Honour. 
bomas Earl of Strafford, Guilty upon my Honour, 


% 
1 ac 8 SS n Romy 


| Archibald Earl of [tay \ Guilty upon my res be a Point of Law ſtated by the Prifoner, and which your Lordſhips ſhall , 

He 105 5 Debra wine, * — 4 11 think to be a Point of Law; we think it irregular. 
KM , ; 

—_ Fart of Haddington, Guilty den my BY | Mr. , Cawper. We apprehend the Objection to that Gentleman's being n 


1 Earl of Rothe, Guilty upon my Pray | heard i is ſo obvious, that we are ſurprized to find he ſhould preſume to 
15 2 Earl of Cholmon deley, Guilty upon my Honour. | ſpeak without your Lordſhips Direction ſo to do; he cannot but know 


that the Priſoner is to propound the Queſtion in Law; and if your Lord- 


Prancis Earl of G:delphin, Guilty „ Honour, ſhip ſhall conceive it to be a Point of Law proper to * argued by Coun- 


h Earl Peulet, Guilty upon my 


4 
4 
ons ſel, your Lordſhips will dire& him to ſpeak ; but he ought not-in any caſe 1 
ohn W . ye 3 Tony 7s + dee 1 to propaund a Queſtion in Law; nor when a Queſtion is — by i 
Ha Karl of Grantham, Guilty upon my Honour. the Priſoner, to ſpeak to it without your Lordſhips expreſs Direc- 
William Earl of Ferſey, Guilty upon my Honour. tion. g 
Edward Earl of Orford, Guilty upon my Honour. Lord High Steward. Sir Conſtantine Phipps, you know the Practice to : 
George Earl of Warrington, Guilty upon my Honour. be ſo, IF wo Bene melt: be firſt tated by _ Priſoner — q 
HE ry: = TY h, + Guilty upon = Honour. ſpeak to it. p 
e arl of Porttan uilty upon my Honour. - Lords : 
Robert wn of Toh 1 Guily upon my Honour. £0 wand: a0 op N heard een Words 6 
Henry Earl of Rocheſter, Guilty upon my Honour. | | Thomſon ] 
Daniel Earl of Nottingham, Guilty upon my Honour. | ASI he . 9 9 3 chat chat « 
Charles Earl of Radner, Guilty upon my Honour. | Lord lay moved to adjourn. t 
Richard Earl of fg Guilty upon my Honour. | L..H. Steward, . is i 18 5 Lwrdihive Plenſung th adjourn ? ] 
22 wa fey, 89 my Honour. | on Ay, 227 2 * 5 | 
dward Earl of Clarendon, Guilty upon my Honour. L F | a „ 
Thame Ear 1 e Gut a... | | This Houſe is adjourned to the Chamber of Parlia- 0 
es Earl of Manchefler, Guilty upon my Honour. Lords r 
George Earl 1 Guilty upon my Honour. 1 — en eee ] 
n Lart of Leiceſter, Guilty upon my Honour. | 18 N | 
5 rp Ear of By enn | Guilty wha pon. 5 f * Houſe was reſumed, and roclamation made for Silence a8 0 
ionel Earl of Dorſet and Midaleſex, Guilty upon my Honour, 1 
Harp Earl of 2 % Guiley — wy Hour y I. H. Steward. My Lord Winton, the Lords have conſider'd of the t 
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Matter which you have moved in Arreſt of Judgment, which was to this 
| effect 
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Ooler, or Newvember 1715. Who is able to ſay to which of theſe 
much leſs to what Day of either of theſe Months, the Forfeiture ſhall re- 


for High- Treaſon ought to be pronoun am directed to acquaint 
„that their Lordſhips are of Opinion it is Matter of Fact, and not of 
w and that the Lords think you are ſuch a Perſon as againſt whom 
igment ought to be given in this Caſc. Lam like wife ordered by th 
,ords to reprimand you, Sir Conſtantine Phipps, for having, in a Proceed - 
ing of this Nature, .preſumed to be io forward as to ſpeate tor the Priſoner 
at the Bar before a Point of Law as firſt ſtated, and you had leave to ſpeak 
to iti and your Fault is certainly the tor having preſumed to do 
this to a Matter, which you cannot but know is Matter of Fact, and that 
me Law is not doubtful one way or other, the Fatt being ſuppoſcd. My 


Lord V intaun, 1 am allowed again to ask your Lordſhip, if you have any 


thing further to alledge or move hy Judgment of Death ſhould not paſs 
upon j ou 2 to the Law ? e He gy 
Glerk from L. Wintoun. My. Counſel are ready to offer, in-Arreſt of 
udgment, that the Impeachment is inſufficient,” forthe Time of commit- 
ing the Treafon is not therein laid with ſufficient Certainty. | 
H. Steward. I think the Matter moved by my Lord is, that his 
Counſel ſhould be. admitted to:ſhew that the Impeachment is inſufficient, 
in relpect that the Time therein is not laid with fufficient Certainty This 
I chink is the Matter mov'd. Will your Lordſhips be pleaſed that the 
Counſel have Leave to ſpeak ? 
L. H. Steward. Is it your Lordſhips pleaſure that the Counſel for the 
Priſoner may be allowed to ſpeak to this Point? | 
«= Lords: Ay, ay. | 2 =o | 
L. H. Steward. I ask your Lordſhips leave to go nearer to the Table. 
II bicb being done, Proclamation for Silente was made as uſual. }] 
L. H. Steward. Gentlemen that are of Counſel for the Priſoner at the 
Bar, you have liberty to ſpeak to the Point propoſed. 
Sir Conflantine Phipps. VI Ait pleaſe your Lordſhips, we that have 
1 the Honour to be affigned by your Lordſhips 
as Counſel in this Caſe, do humbly apprehend the Impeachment againſt 
the noble Lord at the Bar to be ;nfatkcient; it is ſo uncertain, that we (with 
"The greateſt Submiſſion) take it no Judgment can be given upon it. My 
Lords, we beg leave to take Notice to your Lordſhips, that in Indictments 
in the Courts below, even for Trefpaſſes, the Law requires the certain 
Day when the Offence is ſuppoſed to be commitred to be alledged; and if 
a particular Day be not laid, the Indictment is inſufficient. And if ſuch 
Certainty is requiſite in Offences of the moſt minute Nature, it is much 
more ſo in capital Crimes, and more ſtill in Offences of the higheſt Nature, 
ſuch as Treaſon, with which this noble Lord is charged. 
My Lords, there be two Reaſons why, in Indictments for High- Trea- 
on, a certuin Day ſhould be aſſign'd when the Treaſon was committed. 
One is for the Advantage of the Priſoner ; that being appriſed not only 
for the Facts with which he is charged, but alſo of the Time when thoſe 
Facts are ſuppoſed to be committed, he may be the bettet able to make his 
Defence: I is poſſible he may have Witneſſes to prove he was at another 
Place, and in another Company, at the Time when he is accuſed to have 
committed the Treaſon, or may by other Circumſtances make his Inno- 
cence appcar. 
The ſecond Reaſon is for the Benefit of the Crown, that it may be 
known to what "Time the Forfeiture ſhall relate; for in Treaſon the For- 
Feiture relates to the Time laid in the Indictment ;- and if there be no pre- 
eie Time alledged in the Indictment, the Forfeitute can relate no farther 
than to the Judgment. 2 Fs 
My Lords, the Forfeitures in Caſes of Treaſon are very great, therefore 
we conceive, with humble Submiſſion, that the Accuſation ought to con- 
tain all the Certainty it is capable of, that the Priſoner mey not, by gene- 
ral Allegations, be rendered incapable to defend himſelf in a Caſe which 
may prove ſo fatal to him. | | 
Wur Books, my Lords, furniſh us with many Inſtances where Indict- 
ments have been held to be inſufficient for leſs Faults than not ſpecifyin 
the Day when the Offence was committed; but in Cafes ſo plain, I wil 
not trouble your Lordſhips with citing Authorities; for I believe there is 
not one Gentleman of the long Robe but will agree, an Indictment for any 
capital Offence to be erroneous if the Offence be not alledged to be com- 
mittcd upon a certain Day. | 
My Lorde, an At;ainder upon an Impeachment ſubjects the Offender to 
the ſame Puniſhment, the ſame Farfeitures, as an Attainder upon an In- 
dictment; and therefore I am at a loſs to find out a Reaſon why there 
ſhould not be the ſame Certainty in the one as in the other: if equal Cer- 
tainty be required in both, then we humbly ſubmit to your Lordſhips 
Judgment, whether this Impeachment be not erroneous and inſufficient, in 
that there is no particular, certain Time alledged when the I] reaſon or the 
Overt- Acts were committed? The Treaton alledged is conſpiring and 


—_— the Death of the King, and the Impeachment ſets forth, 
40 


hat the Conſpirators, (and names them) as falſe Traitors to his pre- 


ſent moſt ſacred Majeſty King George, the only lawful and undoubted 


« Sovereign of theſe Kingdoms, having withdrawn their Allegiance, and 
© cordial Love, and trus and due Obedience, which they, as good and 
ie faithful Subjects, ovred to his ſaid Majeſty, did, in or about the 


% Months of Sz>tentber, Oftcber, or November 1715, moſt wickedly, ma- 


« liciouſly, falfly, and traitorouſly imagine and compaſs the Death of his 
* moſt ſacred Majeſty.” My Lords, a Proſecution by Impeachment is a 
Proceeding at the Common Law, for Lex Parliamentaria is a Part of the 


Common Law; and we humbly ſubmit it to your Lordſhips Conſidera- 


tion, whether there is not the ſame Certainty required in one Method of 

Proceeding at the Common Law, as in another? 
Your Lordſhips obſerve with what Uncertainty, as to the Time the 
Treafon is alledged. Tis ſaid to be in or about the Months of . 
onths, 


late? And how is it poſſible for the noble Lord, the Priſoner at the Bar, 
to make a Defence to a Charge fo general, unleſs he bring for Witneſſes 


all thoſe Perſons with whom he has had any Converſation duting thoſe 


three Months at leait ? 
Vor. VI. 8 | | 2 


for High-Treaſon. PETS 


FR, that you are not ſuch a Perſon as againft whom udoment of Death | 
2 i 7 I Uncertainty as the Treaſon irfeif is; ſor in charging the firſt Overt-Act, 


——W_— 


— — 


- * 


* (50) 
My Lords, the Overt- Acts are alledged with the ſame Inſuſſiciency and 


which is conſpiring to levy War and to depoſe the King; it is faid, “ 1 hat 


" «for accompliſhing atid executing their ſaid traitorous Purpoſes, they 
the faid” Fames Earl of Derwentwater, F.. did, in or about the ſa d 


«Month. ; or ſome of them, and at d:vers other Times, and at divers other 
„Places within this Kingdom, wickedly and traitorouſly agree, contede- 


"<6 rate, c. to raife, excite, and levy, within the Countics of Tevictda!c, 


& Northumberland, Cumberland, and the County-Palatine of Chefter, and 
«.el{ewhere within this Kingdom, a molt crue], eg: and deſtructive 
% War againſt his Majeſty, in order to depoſe and murther his ſacred Ma- 
« jeſty, and to deprive him of his royal State, Crown and Dignity: - 
My Lords, can any thing be more uncertainly allelged, than to lay that 
the Conſpiratots did, in or about the ſaid Months, or ſome of them, and 
at divers other Times, and at divers other Places within this Kingdom, 
contederate, &c. to levy War within the Counties of Tewi-tdale, Northum- - 
b-riand, C mberland, and County-Palatine of Cher, and elſewhere within 
this Kingdom? 

Ihe next Overt-Act, which is actually levying War. is not laid with 
greater Certainty; for the Impeachment ſets forth, & "Thar the ſaid Earl 
de of Derwentwater, &c. their Accomplices and Confederates, in or about 
« the ironths aforeſaid, in the Counties aforeſaid, or ſome of them, did ga- 
& ther together great Numbers of his Majcky's Subjects, and with them 
did afſtmble in a warlike and traitorous manner, in order to raiſe Tu- 
© mults and Rebellion within this Kingdom; and having procured grezt 
«© Quantities of Arms, Ammunition, and warlike Inſtruments, at the 
* Times and Places aforeſaid, or fome of them, did form and compoſe, or did 
o aftiſt in forming and compoſing an Army of Men, conſiſting of his Ma- 
« jeity's liege Subjects, in order to wage War againit his taid Majeſty, 
« for and in behalf, and in favour of the ſaid Pretender to the Crown of 
ce theſe Realms; and at the Pime and Times, and Places aforeſaid, ard 
© at divers other Times and Places within this Kingdom, the ſaid Confpira- 
tors did levy and raiſe War and Rebellion againſt his moſt ſacred 
« Majefty, Oc.“ | 

The next Overt-AQ is proclaiming the Pretender, which is more un- 
certain than any of the other; for the Impeachment ſets forth, * J'har 
de the aforeſaid Conſpirators, during their March and Invaſim aforeſaid, in 
open Defiance of his moſt ſacred Majeſty's juſt and undoubted Title to 
the Imperial Crown of theſe Realms, did wickedly ind traitorouſly 
s cauſe and procure the ſaid Pretender to be proclaimcd in the moſt public 
* and folemn manner as King of theſe Realms. 

Here is no certain Time or Place alledged when or where the Pretender 
was proclaim'd, but only that it was during their March and Invaſion. 

The laſt Overt-Act ſeems to be laid with greater Certainty than the 
reſt; for 'tis ſaid, That the Conſpirators did, on or about the gth, 10th, 
„ r1th, 12th, or 13th of November aforeſaid, traitoroully ſeize and potlets 
e themſelves of the Town of Preſton, in the County Palatine of Lancafter, 
6 = his Majeſty, and did then and there, in a warlike and hoſtile 
«© Manner, levy War, oppoſe, engage, and fight againſt his Majeſty's 
„Forces, and did then and there cauſe and procure a miſerable and horrid 
„Slaughter and Murther of many of his Majeſty's faithful Subjects.“ 
Here indeed are particular Days mention'd, but then the Words or , @b:::t 
leave it at large, for no Man can tell how many Days may be included in 
theſe Words er abeut. We humbly apprehend that a Charge of this high 
Nature ought not to be alledged with ſuch uncertainty, and that the Im- 
peachment is as erroneous as an Indictment drawn in this Manner would 
bez this being a Proceeding of the ſame Naturc, aud according to the 
Courſe of the Common Law. 

My Lords, I do not pretend any great Skill in Parliamentary Proceed - 
ings, but preſume to ſay that in my little Experience in Buſineſs in other 
Courts, I never ſaw a Charge exhibired againſt any one that was laid in ſo 
uncertain a manner, unleſs in Libels in the Eecleſiaſtical or Admiralty 
Courts, which cannot in the leaſt influence the Caſe now before your 
Lordſhips; this (as I have obſerved) being a Proceeding according to 
the Courſe of the Common Law. | | 

Upon the whole Matter, I humbly ſubmit to your Lordſhips Judgment, 
whether, for the Reaſons I have offer'd to your Lordſhips Conſideration, 
the Impeachment is not erroneous, and whether your Lordſhips will think 
fit to proceed to Judgment againſt the noble Lord, the Priſoner at the Bar, 
upon an Impeachmeut fo uncertain and inſufficient as I humbly apprehend 
this to be. a 0 
Mr. Milliami. M Y Lords, I am alſo aſſign'd, by your Lordſhips, of 

Counſel for this unfortunate Lord, and humbly infiſt 
in arreſt of Judgment, that there is a Defect in this Impeachment, in re- 
gard no certain Day is laid, when the 'T reaſon is charged to have been 
committed, 

In the Impeachment *tis ſaid, that this noble Lord did; in or about the 

Months of September, October or November, 17 15, together with the others 
in the Impeachment nam'd, traitorouſly compaſs the Death of his maſt fa- 
cred Majeſty : That this noble Lord did, in or about the ſaid Months, or 
ſome of them, together with the reſt, agree and confederate to levy War, 
againtt his Majeſty: That in or about the ſaid Months, or ſome of them, 
this noble Lord with others did levy War, and did march through ſeveral 
parts of the Kingdoms, and did proclaim the Pretender to be King: And 
that on or about the Ninth, Tenth, Eleventh, Twelfth, or Thirtcenth of 
the ſaid November, the noble Lord with others did feize and poſſeſs them- 
ſelves of the Town of Preſton, and fought againſt his Majeſty's Forces. 

This is the Effect of the Impeachment. | ; 

And with great Submiſſion I take it, that in Point of L, the Impeach- 


ment is defective in reſpect of the Unceitainty of the 1 'ime when this T rea- 


fon is ſaid to have been committed. 

I humbly apprehend, that the Honourable the Houſe of Commons is the 
Grand Ingueſt of the whole Nation; and that their Impeachment is in Na- 
ture of an Indictment, found by that Grand Inqueſt: Differing from an 
Indictment in this Reſpect, that an Indictment is found by the Inqueſt of a 
County only; but an 3 by the Grand Inqneft of the whale Ming lem. 
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- was committed wou'd 
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And taking it, that Impeachments are properly to be reſembled to In- 


dictments. | þ 


Then as the omitting of the laying of a certain Day when the Treaſon 
a material 
with great Submiſſion, it is as material a Defect in the Caſe of an Im- 
achment. | 5 N 
1 It ſeems plain, that in the Caſe of an Indictment, a certain Day ought 
to be laid when the Treaſon was committed. e 
It will, I believe, hardly be denied, but that in Caſe of an Indictment 
for Treaſon, it wou'd be ill, if 'twere laid, that the Party indicted om- 
mitted the Treaſon en or about the firlt of September, 1715. | 
It wou'd be apparently worſe, if *twere laid in an Indictment, that the 
Party committed the Treaſon in er about the Month 7 September, 17185. 
It wou'd be ſtill worſe {becauſe more uncertain) if i 
dictment, that the Party committed the Treaſon in er about the Months 
of September, October or November, 1715. | Fat .,f 
And, with great Submiſſion, this, as I humbly take it, is the very 
Caſe before your Lordſhips ; I mean, taking it, that Impeachments and 
Indictments, as to the material Parts of them, are to be meaſured by the 
ſame Rules of Law, as I humbly conceive they ought to be. 
That the certain Day, for the committing the Treaſon, ought to be 
laid in Cafe of Indictments for Treaſon, ſeems to be proved, not only 
from the conſtant Practice of laying a Day certain in all Inditments of 
Treaſon; but from the Reaſon of the Law, which ſhews it to be a Sub- 
flantial and Material Part of the Indictment. ' 
That the conſtant Practice, in Caſe of Indictments for Treaſon, is to 
lay the Day on which the Treaſon is ſuppoſed to be done, will, as I pre- 
ſame, be admitted. 13 , 
And ſuch conſtant Practice is, of itſelf, a ſtrong Argument that the 
Law requires it. | p 
But I humbly take it, that the Reaſon of the Thing argues ſtill much 
ſtronger for me, and ſhews it to be an eſſential Part of the Indictment. 
The Reaſon of mentioning a Day certain in the Indictment when the 
Treaſon is ſuppoſed to have been committed, is in ſome Reſpects even 
for the Benefit of the Crown. itſelf, and in ſome Reſpects for the Advan- 
tage of the Party indicted. 
It concerns the Crown, in reſpect of the Forfeitures accruing to the 
King, of the Lands of the Party indicted; for where an Attainder enſues 
upon an Indictment for Treaſon, the Lands of the Party indicted are for- 
feited to the Crown, not only from the Judgment, but from the Day men- 
tioned in the Indictment when the Treaſon is charged to have been com- 
mitted. 10 
This is expreſsly ſaid, in the Lord Coke's 1 Int. 13. a. 6. 390- 5. and 
the Difference there taken is, between a Writ of Appeal and an Indict- 
ment. Tis there ſaid, I hat if a Man be indicted for a capital Offence 
and out-law'd upon it, the Land of the Party is forfeited from the Day 
laid in the Indictment, for the committing of the Treaſon, or other capi - 
tal Crimes; but in the Caſe of an Outlawry upon a Writ of Appeal, be- 
cauſe no Day is mentioned in the Writ, the Forfeiture is only from the 
udgment. 
5 And tho' in the Caſe of a Writ of Appeal, which is called in Latin 
{Breve) from its 8 no Day is mention'd, yet in the Declaration 
upon the Appeal (which reſembles an Indictment) 'tis oy not only 
to mention the Day, but even the Hour when the Murder or Felony was 
committed. y | 
In the Caſe of Vilſon againſt Law, which was adjudg'd in the Court of 
"King's Bench, in the lixth Year of King William and Queen Mary, in an 
Appeal of Murder, an Exception was taken to the Appeal that it was too 
uncertein, in regard the Murder was laid to be done, circa horam 2 
Poſt meridiem, and this Incertainty even of the Hour was much inſiſted up- 
on; But this, 'tis true, was at length over-rul'd, and held that circa lo- 
rum primam, or inter horam primam & ſecundam, was well enough. 
However no one, as I humbly apprehend, ever doubted, but that laying 
of a certain Day when the Fact was committed, is neceſlary both in the 
Caſe. of an Indictment, and in a Declaration upon an Appeal; and that 
as to the Land of the Party indicted, the Fortciture relates to the Day 
mentioned in the Indiclment.. 
But if the Queſtion were aſk'd in the preſent Caſe, from what Day the 
real Eftate of this unhappy. Lord ſhould be forfeited ? it wou'd, as I hum- 
bly apprehend, be difficult to anſwer it. 
And that Difſiculty ariſes from the Incertainty of the Impeachment, as 
to the Time when the Fact was committed. | 
If then, the laying in an Indictment the certain Day when the Treaſon 
was committed cencerns the Benefit of the Crown, as it ſurely does; 
If it entitles the King to the Forfeiture of the Lands from the Day laid 
in the Indictment, as from the Authorities I have mentioned it appears to do; 
If this Matter concerns that great Prerogative and Flower of the Crown, 
and its Right to Forfeitures ; 
Then ſurely this Omiſſion can by no means be called a flight Omiſſion, 
or a Fault in Form only. 
It will alſo have its Weight with your Lordſhips, That the mention- 
ing a Day certain in the Indictment, when the Crime is laid to have been 
done, is likewiſe for the Benefit of the Party indicted. Tis for his Ad- 
vantage to know the Time when he is charg'd to have committed the Of- 
fence, and by that he will be the better enabled to defend himſelf againſt 
the Accuſation. | 
It is a known Rule in Law, that in all Caſes of Indictments, (though 
for Miſdemeanors only) they ought to be ſtrictly certain. 
This Rule holds a fertiori in Caſes of Indictments for capital Offences ; 
And itill, 4 fortiort, in Caſes of Indictments for High- Treaſon, where, 
for Example take, the Judgment, though juſt, is as terrible as can well be 
thought of. 
My Lords, I am ſenſible I ought to have too great a Value for your 
Lordſhips Time, to cite any of thoſe numerous Caſes in the Law-Books, 
which juſtify that known Rule in the Law that requires Certainty in 
Caſes of Indictments. 


186. The Trial of George Earl of Wintoun, 


ault in the Caſe of an Indictment; 


t were laid in an In- 


4 


1 BEES 


for Treaſon and that it requires-that even what ſeems to be. Matter of 
Form only in ſuch. Indictments muſt be complied. with: It is che Caſe of 


the King againſt Tacker, which was in the fixth Year of King Man and 
m—__ ary, and is in Serjeant Levinx, 3. Rep. 39b. where 
ucker was indicted for Treaſon, and in the Concluſion of the Indictment 


it was not ſaid to be contra allegiantice ſue debitum; and u this. India 
ment Tucker was attainted, "I ng erent, to Bulge 
terwards purchas d under the Attainder z but afterwards this Attainder 
was revers'd in a, Writ. of Error in the King's- Bench upon very great 
Debate, for want of thoſe Words in the Inditment, contra alles! ? 


ſue. debitum, and upon a Writ of Error before your Lordſhips the Judg- 


ment of Reverſal was affirmed, by which means a Purchaſer under the At- 
tainder loſt the Eſtate. : Ft 


. * 


now before your Lordſhips. 8 
In that Caſe it might with ſeeming Reaſon be obj » that the Word 
(Praditari2) which is always in the Body of every Indictment, ſhews, and 
neceſſarily implies, that the Treaſon commit ted was againſt the Party's 
Allegiance, for elſe how cou'd it be Proditorie ? "IE" 

Alſo in that Caſe the Treaſon. is ſet forth at large in the Indictment. 
together with the Overt-Act, which demon/trates that the doing this mu 
be againſt the Party's Allegiance. 6 Mr 

But all this would not maintain the Indictment, in regard Indictments 
for Treaſon were always laid to be againſt the Party's Allegiance, 4 
And if the conſtant Forms of Indictments be an Argument. 

*Tis. as 2 for us in the preſent Caſe; for I believe there ne- 
ver was an Indictment without mentioning the Day when the Fact was 
committed. | ER 
Neither, with Submiſſion, is this Matter of Form only, but tis the ſub- 
ſtantial Part of the Indictment, in d in this Point the King is intereſt= 
ed in reſpect of the Forfeiture, and the Party in reſpect of his Defence, 

It will, I N preſume, hardly be expected from us, that we ſhould 
cite Precedents of Impeachments, eſpecially, if twere known what few 
Hours Notice we had of attending your Lordſhips in Arreſt of Jud t. 
However, I will beg leave to mention one Caſe of an Impeachment 
freſh in your Lordſhips Memory, Dr. Sacheverel”s Caſe. 

Dr. Sacheverell was impeach'd before your Lordſhips by the Honourable 
Houſe of Commons, for ſeditious Expreſſions in two Sermons, the one 
reach'd at Derby Aſſizes, and the other at St. Pazl's, Londen; and in that 
mpeachment the preciſe Days are laid when the Doctor preach'd each 
of theſe two Sermons, | 
And I humbly take it, that by a like Reaſon a certain Day ought to be 
laid in the Impeachment, when this Treaſon was committed ; and that 
the Authority of Dr. Sacheverel['s Caſe ſeems ſo much ſtronger than the 
preſent Caſe in queſtion, as the Crime of Treaſon. is higher than that of 
a Miſdemeanour. 58 

My Lords, I have nothing elſe to ſay on behalf of this unhappy Lord; 
unhappy, as 4. in that doubtful State of Memory, not inſane enough 
to be within the Protection of the Law, nor at the ſame time ſane enough 
to do 3 in 2 reſpect the leaſt Service whatever. > 

[ Here the Managers gave ſome Interruption to the Counſel. | 

L. H. Steward. Mr. — apprehend the Reaſon —— * Mana- 
gers of the Houſe of Commons appear uneaſy with you, is, that you are 
going into a Matter of Fact, and which you have not leave to ſpeak to; you 
muſt therefore confine yourſelf to the Point of Law that was ſtated. 

Mr. Williams. My Lords, I ſhall take up no more of your Lordſhips 
Time; but humbly hope that the Caſes of Indictments are parallel with 
thoſe of Impeachments ; | 

That, as in an Indictment for Treaſon, the want of laying a Day when 
the Treaſon is charg'd to have been committed, is a manifeſt Error ; 

That as the conſtant Forms of Indictments are ſo; 

That as the Reaſon of the Law requires they ſhould be fo; 

So for want of this Certainty in this Impeachment, we with great Sub- 
miſſion inſiſt that the Impeachment is defective: . 

And therefore pray that the Judgment againſt this unfortunate Lord 
may be arreſted, 


Mr. Walpole. MY Lords, the Commons have attended to the Ob- 
jection made by the Counſel on the Part and Behalf 

of the Noble Lord at the Bar, and they humbly conceive thoſe learned 
Gentlemen ſeem to forget in what Court they are. They have taken up 
ſo much of your Lordſhips time in quoting of Authorities and uſing Ar- 
uments to ſhew your Lordſhips what would quaſh an Indictment in the 
— below, that they ſeem to forget they are now in a Court of Parlia- 
ment, and on an Impeachment of the Commons of Ereat- Britain. For 
ſhould the Commons admit all that they have offered, it will not follow 
that the Impeachment of the Commons is inſufficient; and I muſt ob- 
ſerve to your Lordſhips, that neither of the learned Gentlemen have of- 
fered to produce one Des relating to an Impeachment, I mean, to 
ſhew that ever the Sufficiency of an Impeachment was called in queſtion 
from the Generality of the Charge, or that any Inſtance of that Na- 
ture was offered at before. The e. don't conceive, that if this 
Exception would quaſh an Indictment, it would therefore make this Im- 
eachment inſufficient; nor do they think it neceſſary, in Juſtice to the 
Noble Lord at the Bar, that a certain Day ſhould be mentioned in the Im- 
achment. They don't think, from the Nature of this Crime, and the 
2 that has been given, that there can be any Hardſhip for want 
of fixing a certain Day on which the Treaſon was committed. What he 
is charged with, is being concerned in a moſt notorious Rebellion. The 
Time mentioned in the 8 is the Months of September, Ocbo- 
ber, and November, and particularly the Ninth, Tenth, Eleventh, 
Twelfth, and Thirteenth Days of November, He is charged with being 
concerned from the Time that he left his own Houſe, to the Time he was 
taken at Pręſlen; and it hath been proved, I believe, in a more ample 
Manner than ever any Crime of the like Nature hath been. And how 
can this Noble Lord ſuffer becauſe no particular Day is mentioned, after 


I ſhall only beg leave to mention to your Lordſhips one Caſe, which is 
an Authority of your Lordſhips, upon a Writ of Error before your Lord- 


ſhips, which ſhews how {trict the Law is in the penning of Indictments 


he continu'd in Rebellion for ſo many Days and Months, and marched 
f 2 ſo many Counties ? It is impoſſible to conceive he can ſuffer from 
any Uncertainty in the Charge, in not having a particular Day fixed. 
But, 


With Submiſſion, this Caſe is much ſtronger than the Þ nz il Gale 
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ut, my Lords, the Commons think tiemfelves ſufficiently juſtified, and 
heir Impeachment ſupported by a Precedent have in my Hand, the Trial 
df my. Lord Stafford, who was tried for High-Treaſon, and was executed 
or the fame. And I obſerve that he had Counſel, and it appears he offer'd 
>me Things in- Arreſt of Judgment; and altho* it will appear that the 
ime was more uncertain in that Impeachment, yet that was never at- 
1 pred to be offered in Arreſt of Judgment. In his Caſe the Word- of the 
Articles of Impeachment are, that for divers Years laſt pak, a damnable 
Contrivance and Conſpiracy had been form'd and carried on, that is juſt 
as theſe Articles are; and when they come to the particular Charge, all 
that is ſaid is, That within the Time aforeſaid, Cc. that is, ſome Time 
within divers Years laſt paſt; but this Impeachment is fo far from being 
uncertain, that the Commons have named three Months, in which the 
Treaſon in the Impeachment was committed; and in the Prece- 
dent it is only ſaid, Within ſome of the Years laſt paſt ;' fo that here the 
Commons are ſufficiently juſtified in the Articles exhibited by them, by 
the Precedent I have mentioned; and there Judgment paſſed, and nothing 
of this Nature was offered in Arreſt of Judgment. I hope this will ſatisfy 
your Lordſhips, that this Impeachment is ſufficient, notwithſtanding this 
Objection; and I hope it will never be allowed here as a Reaſon, that 
what quaſhes an Indictment in the Courts below, will make inſufficient 
an Impeachment brought by the Commons of Great- Britain. | 
Mr. Atterney-General. M Lords, the Counſel for the Prifoner have 
made two Objections, as I apprehend, in 
Point of Law, which I would give a ſhort Anſwer to, without taking no- 
tice of the other Matter which was ſpoke to by one of the Gentlemen, con- 
to the Orders of the Houſe. 
he Firſt Objection is, That there is no certain Day charged in the 
Impeachment, when the Treaſon was committed. ; 
The Second is, That as to ſeveral of the Overt-Acts there is no Time 
mentioned at all. t 
would follow the Steps of the learned Gentleman who ſpoke before me, 
and I think has given à good Anſwer to theſe Objections: I would take 
notice, that we are upon an Impeachment, and not upon an Indictment. 
The Courts below have ſet Forms to themſelves, which have prevailed for 


a long Courſe of Time, and thereby are become the Forms by which thoſe ' 


Courts are to gqvern themſelves; but it never was thought, that the 
Forms of thoſe Courts bad any Influence on the Proceedings of Parliament. 
In Richard the Second's Time it is ſaid in the Records of Parliament, That 
Proceedings in Parliament are not to be govern'd by the Form of W:/tmin- 

er- Hall. 

4 I beg leave to take notice, in Anſwer to this Objection, That tho' it is 
the uſual Form in the Courts below to alledge a certain Day on which the 
Crime is charged to be committed; yet at the ſame time they add (and at 
divers other Days and Times) and that Day which is laid, is only for Form 
ſake; but that Day is not material, they are not bound to prove the Crime 
committed on that Day, but they may prove the Defendant Guilty at any 
Time, cither before or after the Day laid in the Indictment. There has 
been produced, by the Honourable Gentleman who ſpoke before, a Prece- 
dent in arliament much ſtronger than this Caſe, it is the Caſe of the 
Lord 9 4 z there is not ſo much Se os there is in this Impeach- 
ment. ere it is ſaid, That on or about the Months of September, Octo- 
ber, or November, or on or about one of them, the Crimes charged in the 
Impeachment were committed; but all that is ſaid in my Lord Stafford's 
Caſe is, That there had been for many Years then laſt paſt a damnable 
Conſpiracy carried on; and when they came to charge the noble Lord with 
particular Facts, there is no Time mentioned at all. 

One of the Gentlemen cited another Caſe in Parliament, which was 
Dr. Sacheuerell's Caſe : There was in that Caſe an Exception taken to the 
Impeachment for Uncertainty: and it was ſaid and argued from the Forms 
of the Courts in 77 . ot, that where Indictments were for Words 
ſpoke or writ, the Words muſt be Jaid as they were ſpoke or wrote; and 
the Opinion of the Judges was, that it was neceſſary according to the 
Forms of the Courts below, but it was refolved to be otherways in the 
Courtof Parliament, and they were not bound but by their own f orms; ſo 
that upon this Head we apprehend we are clear of the Forms of Law in the 
Courts below, and that they are of no Uſe, ſince, if a certain Day is laid, 
they are not by Law bound to prove the Crime committed on that Day, 
but may prove it upon any other Day, 

The Second Objection is, That there is no Time laid for ſome of the 
Overt-Acts. 7 

I think there is a certain Day charged when one of them was done, the 
ſeizing of Pre/ton ; and in the inferior Courts it has been held, that it is 
not neceſſary there ſhould be a Day and Place alledged for every Overt-Act. 

We think this Objection has no Weight in it, and therefore would not 
ſpend mare of your Lordſhips Time in it; we are in the Caſe of an Im- 
peachment, and in the Court of Parliament. Your Lordſhips have already 
gow Judgment againſt Six upon this Impeachment, and it is warranted 

y the Precedents in Parliament; therefore we inſiſt that the Articles are 
775 in Subſtance, and according to the Forms of Parliament. 

Couper. THE Objection, as ſtated by the Priſoner, and upon 
which his Counſel have argued, is this, That the Time 

of the Treaſon committed is not laid in the Impeachment with ſufficient 
Certainty. The Counſel have acquainted your Lordſhips with the Prac- 
tice of inferior Courts, and have inſiſted too much upon the Precedents of 
Treſpaſſes and other Crimes ſet forth in Indictments, conſidering the Queſ- 
tion ariſes upon the Uſage and Practice of the High- Court of Parliament; 
and they cannot but know that the Uſages of Parliaments are Part of the 

Laws of the Land, altho' they differ in many Inſtances from the Common 

Law, as practiſed in the inferior Courts, in Point of Form. 

My Lords, if the Commons, in preparing Articles. of Impeachment, 
ſhould govern themſelves by Precedents of Indictments, in my humble 
Opinion they would depart ffom the ancient, nay, the conſtant Uſage 
and Practice of Parliament. 

It is well known that the Form of an Impeachment has very little Re- 
ſemblance to that of an Indictment: and I believe the Commons will en- 
deavour to preſerve the Difference, by adhering to their own Precedents. 


©, for High-Treaſon. 


e 
(5+) 
One of the learned Gentlemen has faid, thathe had not Time to earch Par- 
liamentary Precedents: That Gentleman ſeldom wants time to make himſelf 
ſervietable to his Clients; but when he has more leiſure, | believe he wil 
not find one Precedent, where, in the caſe of an Impeachment of High- 


Treaſon, there hath been a certain Day or Time laid when the Treaſon 
was committed. The Precedent that hath been mentioned of my Lord 


"Stafford is directly otherwiſe: There your Lordſhips will find it laid thus, 
that for many Years laſt paſt there has been contrived and carried on by Pa- 
piſts a'traitorous and execrable Conſpiracy, And afterwards when it comes 


to charge the Treaſon and Overt-Acts, it alledges they were done and com- 
mitted within the Time aforeſeid. And yet we don't find any Exception was 
taken for want of Certainty, although not ſo much as a Year was laid with 
Certainty, within which the Freaſon was committed. | 

+ In the Caſe of my Lord J/intoun the Commons have charged, that his 


' Lordſhip, together with Fames Earl of Derwenwater, and ſeveral others, 


as falſe Traitors to his Majeſty, did, in or about the Months of September, 


Octaber, or November, 1 L 5, traitorouſly imagine and compaſs the Death 


of the Wing: That his Lordſhip and the reit, to accomplith their ſaid 
traitorous Purpoſe, did, in or about the ſaid Months, or ſome of them, 
conſpire and agree to levy War within this Kingdom, in order to depoſe 
and murther his Majeſty : That his Lordſhip did, within the time afore- 


| ſaid, —— levy a War and Rebellion in the Bowels of the King- 


dom ; and that he, together with his Accomplices and Confederates, did, 
on or about the Ninth, Tenth, Eleventh, Twelfth, or Thirteenth of No- 
vember aforeſaid, traitorouſly ſeize and poſſeſs themſelves of the Town of 
Preſton; and did then and there cauſe and procure a miſerable and horrid 
Slaughter and Murther of many of his Majeſty's faithful Subjects. 80 
that, my Lords, here is a Certainty not only of the Year, but of the 
Months and Days; and the Treaſons committed by the Priſoner are, with 
Submiſſion, not only charged with Certainty as to the Point of Time, but 
are Charged with a great deal more Certainty than was neceſſary, in a Caſe 
where his Lordſhip's Treaſon began at Seaton Houſe, and continued from 
thence till the Surrender at — 
Surely there is not the leaſt Weight in the Priſoner's Objection; for even 
in the Caſe of an Indictment, though it be neceſſary to lay a Day, yet it 
is not neceſſary to prove the Treaſon to be done upon that Day: So that 
even in inferior Courts it is an immaterial Form. One would think, if it 
be neceſlary to afſign a Day certain, it ſhould be neceffary alſo to prove 
the "Treaſon to be done upon that Day ; but it is not requiſite to prove the 
| Treafon upon the Day; therefore in inferior Juriſdictions it ſeems rather 
a Form than Subſtance. The Courts below have, *tis true, their Forms, 
many Forms for which no Reaſon can be given; but I believe in Parlia- 

mentary Proceſs, nothing is neceſſary that is not material. 
Sir AV. Thomſon. 2 Lords! we humbly apprehend that the Exceptian 
taken in Arreſt of Judgment, has no Foundation in 

Law or Reaſon, | 

As to the Law, we muſt refer to the Forms of Preceedings in the Court 
of Parliament, which is the Law of Parliament, and which muſt be owned 


to be Part of the Law of the Land. It has been mentioned already to your 
| Lordſhips, that the Precedents in Impeachments are not ſo nice and pre- 
ciſe in Form as in the inferior Courts; and we preſume your Lordſhips 
will be governed by the Forms of your own Court, (eſpecially Forms that 
are not eſſential to Juſtice) as the Courts below are by theirs; which 
Courts differ one from the other in many Reſpects as to their Forms of 
erg; and the Practice of cach Court is eſteemed as the Law of that 
-ourt, | 

As to the Reaſons alledged to ſupport the Exception, they will receive 
a plain Anſwer. 

"Tis ſaid, that 'tis neceſſary to alledge a certain Day in an Impeach- 
ment when the Fact was committed, that the Defendant may be able to 
make his Defence, that he may produce Witneſſes to give an Account 
where he was at the time he is accuſed to have been guilty. And one of the 
learned Counſel was pleaſed to ſay, that this is requiſite in Indictments 
for the ſmalleſt Offences, and ought to be much more ſo in capital Caſes, 
and in Impeachments for ſo high a Crime as Treaſon, My Lords, that 
Gentleman knows very well, that the Day which is mention'd in an In- 
dictment is not material to the Purpoſe of making a Defence as to that 
Time only, for that the Defendant muſt come Prepared to give an Account 
of his Innocence all the Time between the Day alledged and the Indict- 
ment found. And in this Caſe there is no Hardſhip on the Noble Lord at 
the Bar, Here is one of the TT reaſons alledged to be within the Compaſs 
of Five Days, dn the ſeizing of Preſton, levying War there, and engag- 
ing the King's Troops,) if he could have given an Account of himſelf to 
have been elſewhere at thoſe times, it might have been of Service to him : 
But that happened, very unfortunately for him, to be otherwiſe ; and your 
Lordſhips have found him guilty of thoſe Facts on or about thoſe Five 
Days: Which has created a ſecond Reaſon to be offered to your Lord- 
ſhips, that the Time alledged is not ſufficiently certain (viz.) To what 
Day ſhall the Forfeiture of the Defendant's Eſtate relate? If 'tis taken the 
moſt favourably for the Defendant, the Conviction ſhall operate fo as to 
make the Forfeiture only from the laſt of theſe Days, and 1 don't appre- 
hend any other Inconvenience, But to infer, that for that Reaſon no 
Judgment at all ſhall be given upon this Conviction, where the material, 
the ſubſtantial Part of the Ifſue is found, ſeems not to be right Con- 
ſequence. | 

Lords, we conceive for theſe Reaſons, and what has been mention'd 
before, this Exception has no Weight in it, and hope your Lordſhips will 
over rule it. 

L. H. Steward. Gentlemen of the Houſe of Commons, I ſuppoſe you 
don't oppoſe the Counſel's replying to you; afterwards, if you have any 
thing to offer you may be heard to it. 

it. Gen. My Lords, we don't object to it, if the Commons have the 


Liberty of ſpeaking afterwards and cloſing, which they inſiſt upon as their 
| — 


H. Steward. Gentlemen, 20 may reply. 
Sir C. Phipps. Is it your Lordſhips Pleaſure that we reply ? 
L. H. Steward. You may reply. 
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but before I take notice of the Anſwers, I beg leave to ſet the learned Gen- 


. this were Lex & Cenfuetudo Parliamenti, whether it wou'd not be an ea! 


_ Cale of the Lord Stafferd may ſeem, as to this Point, to 


Bir C. Phipps. T F your Lordſaips pleaſe, we do not, with t Sub- 
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corge Ear! of Wintoun, 


Tt has been alſo objected by the learned Managers; that in Indictments 


miſhong apprehend they have anſwer'd our )bje&ion ; | of High-Treaſon, it is uſually charg'd, that the Party eommitted the 


Treaſon diver/is diebus & vicibus, which is as uncertain as the preſent Im- 


Heman that ſpoke laſt 1 in one thing, wherein he did miſapprehend peachment. 


me: He was pleaſed to fuggeſt that I ſaid the Day laid in an Indictment 
was material, I don't remember I ſaid fo, for I never thought the Day 
ſo material, that there was a Neceflity to prove the Treaſon to be com- 
mitted upon that vety Day; I did ſay there ought a certain Day to be al- 
ledged in Indictments, and that there always is; but how material that 
Day is, when alledged, is another Conſideration ; but I conceive the Day 
laid in an Indictment, ought to be very near the time, if not upon the ve- 
ty Day the Treaſon is ſuppoſed to be committed, for the Reaſons I] have 
before affered; and I take conſtant Practice to be ſo, I perceive all the 
Gentlemen who have ſpoke in Anſwer to me have been pleaſed to admit, 
that in Indictments for Treaſon'\and other capita! Offences, there is acer» 
tain Day always alledged. The honourable Gentleman that ſpoke firſt, 
was pleaſed to make a Difference between an Indictment and an Impeach- 
ment: That an Impeachment is a Parliamentary Proceeding,” and that 
the Parliament in their Proceedings are not tyed up to ſuch ſtrict Forms 
as the Courts below, I have already ſpoken fully to this Point, and 
therefore ſhall not trouble your Lordſhips with any Repetition, but ſub- 
mit to your Lordſhips Judgment, whether an Impeachment, by which a 
Noble Peer is to be attainted, ought not to be as certain as an Indict- 
ment, by which a Commoner is to be attainted, and whether by the Lex 
Parlimentaria as much Certainty is not required in one Caſe as in the 
other.” The fame Gentleman was pleaſed to obſerve, that the Impeach- 
ment in my Lord Stafford's Caſe was more general than this, for there it 
was charged, that for many Years laſt paſt there had been a Conſpiracy 
to alter and ſubvert the Government, &c. In Anſwer to which I beg leave 
to take Notice, that the Impeachment of that Lord begins with an Ac- 
count of the Plot in general, and in that Caſe there is no doubt but ſuch 
n general Allegation was ſufficient, But whether the particular Part, 
which my . Staſferd had in that Plot, be not more ay een nun, ; 
I muſt beg leave to refer to the Trial, for I cannot take it upon my Me- 
-mory to ſay one way or other. But whether it was fo or no, | think is 
not material; for that honourable Perſon admits, that no Objection was 
made to that [Impeachment for the Uncertainty of the Charge: If ſuch 
Objection had been made and over-ruled, it wonld have been a full An- 
ſw:r to us; but fince no Notice was taken of it, our ObjeAion is as ſtrong, 
and of the ſame Force as if that Cafe had never — anorgs 
A learned Gentleman of great Eminence in the: Law was pleaſed to ob- 
ſerve, that frequently in Iadictments for Treaſon, the Offence is laid to 
be committed, diver/is altis diebus & vicibus, which is true; but then in 
all ſuch Caſes. there is a particular Day firſt charged in the Indictment ; 
and | believe that learned Gentleman, or any other of the long Robe, 
will not ſay that an Indictment conceived in ſuch general Terms, with- 
out alledging a particular Day, would be good. As to that Part of the 
- Impeachment which relates to the taking of Pre/on, tho that ſeems more 
certain than any other Overt-Act; yet 1 have ſhewed that the Words or 
about, leave at large, and render it uncertain. 
My Lords, this is what we humbly offer by way of Reply ; and hum- 
: bly ſubmit to your Lordſhips Judgment, whether our Objections are not 
good, notwithſtanding what has been ſaid in Anſwer to them. 


Mr. Williams, M Y Lords; I muſt ſubmit it to your Lordſhips, whe- 


ther the iearned Managers have anſwer'd the Objec- 


tion which we have humbly laid before your Lotdſhips in Arreſt of Judg- 1 
ment. | ving a 


Ine Managers are pleaſed to object, that we are attempting to quaſh 
an Impeachment of the Honourable Hoyſe of Commons for High- I rea- 
| ſon, and that this has not been known. 
But, my Lords, with great Submiſſion, we are not endeavouring to 
quaſh this Impeachment: We are ſo far from it, that we muſt admit that 
che Courts of King's- Bench will not quaſh Indictments for "Treaſon, nor 
Indictments for Felony, nor even Indictments for any groſs Miſdemea- 
nous, but will put the Party to plead to ſuch Indictments; but in the | 
. preſent Cale, where the Matter in Iſſue has been try'd, and the unhappy | 
Lord is convicted; if this Impeachment be defective, as I humbly hope 


tunate Lord at the Bar to take Advantage of this Defect, but by offering it 
to your Lordſhips in Arreſt of Judgment, which on my Lord's Behalt we 
now humbly do ? 
It ſeems admitted, as I apprehend, that had the preſent Queſtion been 
upon an Indictment, inſtead of an Impeachment, that then the Exception | 
might have prevailed : But the Managers are pleaſed to inſiſt, that the Law 
and Courte of Parliaments juſtify this Omiſſion in Cafe of Impeachments ; 
and for this an Honourable Manager has been pleated to cite the late Lord 
| Stafford's Cale 3 and that the Impeachment of that Lord was more uncer- 
tain, as to the Time laid for the committing the Treaſon, than the Im- 
pe.chment now before your Lordſhips. 
My Lords, I muſt confeſs I am very unfit to anſwer an Objection of 
this Nature, and which concerns the Courſe of Parliaments : Bur wou'd 
beg leave, with the greateſt Submiſſion, to obſerve, that only one Prece- 
dent (4 beg Pardon if I miſtake, I mean that of the late Lord Stafford) 
has been cd againſt us; It muſt be ſubmitted to your Lordſhips, how | 
far that one fingle Precedent will of itſelf be taken as a Proof, that this is 
the Courle and Cuiiom of Parliamentary-Impcachments, eſpecially when 


it appears that the Objection now made, was not made in that Cafe. It | 


muſt be ſubmitted to your Lordſhipe, whether repeated and iterated Acts 
are not requitite to prove this, as weil as all other Cuſtoms ; and that if 


Matter to cite many Inſtances in that Behalf, and whether it is not the 


i 


| hear: Have you any thing elſe to propoſe ? 


My Lords, It is very true that theſe Words (d'verfs dichus & vicihn:) 
are as uncertain as the Words in the prefent Impeachment ; and that theſe 
Words are uſually put into Indiftments ; But with-Submiffion, it is as 
true, that in all Indictments for Treaſon, over and. beſides theſ:; Words, 
there is a certain Day laid when the Treaſon is ſaid to be committed 3; and 
I would leave to know, Whether, if in Caſe of an Indiciment, the 
Treaſon were laid to be committed drver/is diebrus vici bis, without any 
further Certainty as to the Day, whether this wou'd not be ill for the Un- 
certainty : And this Caſe, with Submiſſion, ſeems to come neareſt to the 
preſent Caſe ; and as to the Words diverſis diebus & vicilus, tho' they are 
frequently mentioned in an Indictment, yet they are only Surpluſage, and 
the Indictment good, whether with em, or without m. 

It is likewiſe objected, that if a certain Day for the committing this 
Treaſon had been mentioned in this Impeachment, or in an, Indictment, 
yet it had not been material; becauſe if the Treaſon had been praved to 

| have been committed on any other Day, the Party muſt have been forng 
gue and therefore, if the Day be immaterial, the omitting of it muit 
alſoimmaterial. _ ; TED £2 
My Lords, I muſt admit that the Day, as to the Party indicted, is not 

in this reſpect fo far material, but that if it ſhou'd be prov'd that the Party 
committed the Freaſon on a different Day than that laid in the Indick- 
ment, yet the Party muſt be found guilty : And that it might put too great 
a difficulty on ſuch Proſecution, to hold, that if the Treaton be not prov- 
ed to be committed on the preciſe Day laid in the Indictment, that there-. 
ſore the Party, who appears {till guilty of the Treaſon, ſhou'd upon the 
nicety of the time be found not guilty ;- but what 1 humbly inſiſt on is, 
that tis the conſtant Courſe to mention a Day certain in the Indictment ; 
and that the Day thus mention'd in the Indictment is, as I believe, gene- 
rally the very Day on which the Treaſon is inſiſted on to be committed; 
and to know this, is, with Submiſſion, of great uſe to the Party indicted 
or impeached, and may very much aſſiſt him in his Defence. And I far- 
ther Wo inſiſt, that the mentioning of a Nay certain in the Impeach- 
ment or Indictment for the committing the Treaſon, is manifeſtly for the 
Advantage, and the omitting it is to the Prejudice of the Crown; in 
regard, as between the Party impeached or indicted, and the Crown, the 


in the Impeachment or Indictment. 


My Lords, from hence, with the greateſt Deference to j 

I beg leave to infer ; p your ui, 
I hat the mentioning of a Day certain in the Tmpezchment, is material. 
That by Conſequence the Omiſſion of it is ao modgerial . | * 
That therefore in reſpect of this Omiſſion, the Impeachment is defeive ; 


And in regard of this Defe& I humbly pray that your Lordſhi , 
be pleaſed to arreit the Judgment. y pray that your Lor ſhips you's 


Mr. Attorney General. M Y Lords, for preſerving the Rights of the 
l Commons of Great-Britain, I ſhall trouble 
your Lordſhips with a Word or two. | 
I thiuk the learned Gentlemen have left it now where they left it on 
their firſt Speech: They now agree that the particular Day in an Indict- 
ment is but Form, and that the Fact may be proved any Day before or 
after, and ſo the Law is in the inferior Courts. 
May et this, that the Priſoner loſes no Benefit nor gets any, by ha- 
ay charged or omitted ; for ſince it is of no uſe, he mult provide 
tor his Defence as if no Day was laid; and ſince it is immaterial in In- 
dictments, it mult be ſo in Impeachments. We are juſtified by the Forms 
and Precedents of Parliament. As to the. Anſwer given to my Lord Staf- 
ford's, Cafe, that this Objection was not made there, but that it paſt ub 
fuentia: If that Impeachment had not been thought good, we know he 
had the Aſſiſtance of learned Counſel, who were well able to adviſe him 
and who certainly would have taken the Exception. There is no uncer- 
tainty in it that can be to the Prejudice of the Priſoner, we inſiſt it is ac- 
cording to the Forms of Parliament, he has pleaded to it, and your Lord- 


| 


ſhips have ſound him guilty, 
and infilt it is. then what other Way, what other Method has this unfor- | 


L. H. Steward. My Lord Wintoun, your Counſel have been heard, hath 
your Lordſhip any thing more to offer in Arreſt of Judgment ? 
I.. Vintoun. It your Lordſhip will be pleaſed to aſk the Cuunſel, they 
will tell you what they have to object, 
I. H. Steward. My Lord, you have been told again and again, upon 
this Occaſion, that the Point you would have your Coun! ſpeak to mult 
be firſt ſtated and propoſed by yourſelf; you have had a ſufficient Oppor- 
tunity to inform yourſelf, 
L. Winton, Since your Lordſhip won't allow my Counſel, I don't 
know nothing, 5 9 | 
[ Lord Stamford moved to adjourn. ] | 
J. H. Steward. I once more acquaint your Lordſhip, that as your Coun- 
| ſel have been allowed to ſpeak ; ſo the Queition yet is, whether you have 
any other Point or Matter for them to ipeak to; the Lords are ready to 
I.. I intouu. It you will allow my Counſel to anſwer, he will anſwer. 


J. H. Steward. My Lords! Is it your Lordſhips Pleaſure to adjourn 
to the Chamber of Parliament ? 


L:rds. Ay, av. 
Then the Houſe was adjourned about three of the Clock, and about five 
returncd again, and Proclamation was made for Silence as uſual, 


L. H. Steward. GE ORGE Earl of 7/intoun, I have already acquaint- 
ed you, that your Peers have found you Guilty, (i. e.) 


more ne celivry in this Caſe to cite farther Precedents, in 5 . the ſingle 


Part of its Force, by the later Precedent of Doctor Sacheverell's Caſe, 
when cven in Cafe of a Mliſdemeanour, a certain Day is laid in the Im- 
pcachment wacn the Miſdemeanour is charged to have becn committed. 


ave loſt ſome | 


in the Terms of the Law, convicted you. of the High-Trcaion whereof 

you ſtand impeached. ; ; | 
After your Lordſhip has moved in Arreſt of Judgment, and the Lords 

have diſallow'd that Motion; their next Step is to proceed to Judgment. 


The 
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"The melancholy Part I am to bear in provouncing.that Judgment upon 
33 it is bis Majeſty's, Pleaſure to appoint me to that Office; I du- 
tifully ſubmit to it; far, very far, from taking any Satisfaction in it. 
ill Conviction, your Lordſhip. has been ſpoke to without the lea 
Prejudice, or Suppoſation of your Guilt; dut now it muſt be taken for 
ay that your Lordſhip is guilty of the High- Treaſon whereof you 
My Lord, this your Crime is the greateſt known to the Law of this 
Kingdom, or of any other Country whatſoever : And it is of the blackeſt 
and moſt odious Species of that Crime, a Conſpiracy. and Attempt, ma- 
nifeſted by an open Rebellion, to depoſe and murder that ſacred Perſon, 
who ſuſtains and is the Majeſty of the whole ; and from whom, as from a 
Fountain of Warmth and Glory, are diſperſed all the Honours, all the 
Dignities of the State, indeed the laſting. and operative Life and Vigour 
of the Laws, which plainly ſubſiſt by a due Adminiſtration of the execu- 


= 


« 
* 


tive Power. . N | 

80 that attempting this precious Life, is really ſtriking at the moſt no- 
ble Part, the Seat of Life and Spring of all Motion in this Government; 
and ma 


therefore properly be called a Deſign to murder, not only the 
King, but alſo the Body- olitic of the Kingdom. | 2 
And this is moſt evidently true in your Lordſhip's Caſe ; — 
that Sueceſs in your Treaſon muſt infallibly have eſtabliſhed Popery ; an 
that never fails to bring with it a Civil, as well as Eccleſiaſtical Tyranny ; 
which is quite another Sort of Conſtitution than that of this Kingdom, 
and cannot take Place till the preſent is annihilated. 

This your Crime (fo I muſt now call it) is the more aggravated, in that 
when it proceeds ſo far, as to take Arms — and to make an Offen- 
five War againſt lawful Authority, tis generally (as in your Caſe) com- 
plicated with the horrid and crying Sin of murdering many, who are not 
| innocent but meritorious. 

And if Pity be due (as I admit it is, in ſome Degree 
for their own Crimes; it muſt be admitted, a much greater Share of Com- 

is owing to them, who have loſt their Lives merely by the Crimes 
of other Men. 

As many as have ſo done in the late Rebellion, ſo many Murders have 
they to anſwer for who promoted it; and your Lordſhip, in examining 
your Conſcience, will be under a great Deluſion, if you look on thoſe who 
Eu at Preflon, Dumblain, or elſewhere, on the Side of the Laws, and in 
Defence of ſettled Order and Government, as ſlain in lawful War; even 
judging of this Matter by the Law of Nations. 

| Alas! my Lord, your Crime of High- Treaſon is made yet redder, by 
ſhedding a great deal of the beſt Blood in the Kingdom: I include in this 
Expreſſion the brave Common Soldiers, as well as thoſe Gallant and He- 
. roic. Officers, who continued faithful to Death in Defence of the Laws; 
for ſure but little Blood can be better than that which is ſhed, while it is 
warm, in the Cauſe of the true Religion, and the Libertics of its native 
Country. ö 
Beliche it, notwithſtanding the unfair Arts and Induſtry uſed, to ſtir up 
a a pernicious Exceſs of Commiſeration, towards ſuch as have fallen by the 
Sword of Juſtice, (few, if compar'd with the Numbers of good Subjects 
murdered from Doors and Windows at Prefton only) the Life of one honeſt 
loyal Subje& is more precious in the Eye of God, and all conſidering 
en, than the Lives of many Rebels and Parricides. 
This puts me in mind to Th to your Lordſhip, that 

There is another Malignity in your Lordſhip's Crime (open Rebellion), 
which conſiſts in this; that it is aps of doing Hurt to a Govern- 
ment in one ReſpeR, though it be deteated ; (I will not ſay it does fo on 
the whole Matter.) 

| For the Offence is too notorious to be let paſs unobſerved, by any Con- 
nivance: Then is a Government reduced to this Dilemma; if it be not 
puniſhed, the State is endanger'd, by ſuffering Examples to appear, that 
it may be attack'd with Impunity ; if it be puniſhed, my who are pub- 
licly or privately Favourers of the Treaſon (and perhaps ſome out of mere 
Folly) raiſe undeſerved Clamours of Cruelty againft thoſe in Power; or 
the loweſt their Malice flies, is, to make unſeaſonable, unlimited, and in- 
judicious Encomiums upon Mercy and Forgiveneſs (Things rightly uſed, 
certainly of the greateſt Excellence). 

And this Proceeding, it muſt be admitted, does ſome Harm, with ſilly, 

undiſtinguiſhing People. 
So that Rebels have the Satisfaction of thinking they hurt the Govern- 
ment a little, even by their Fall. 

The only, but true Conſolation eve 


wiſe Government has in ſuch a 
ercy in ſuch Proportion as ſound 
Diſcretion directs, having always a Care of the Public Safety above all 
Things) is this ; 
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) to ſuch as ſuffer 
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That ſuch like Seeds or unteaſonable Diſcontents take Root on very 
ſhallow Soil only; and that therefore, after they have made a weak Shoot; 
ſoon wither and come to nothing. | | 
is well your Lordſhip has given an Opportunity of doing the Govern- 
mane right; on the Subject of your Surrender at E g 1 

w confidently had it been given out by the Faction, that the Surren- 
der was made on Aſſurances, at leaſt Hopes inſinuated of Pardon: Whereas 
the Truth appears to be, that Fear was the only Motive to it; the evil Day 
was Cy and the Rebels rightly depended, fewer would die at la 
by the Meaſures they elected, than if they had ſtood an Aſſault: A were 
aw'd by the experienced Courage, Diſcipline, and Steadineſs of the King's 
Troops; and by the ſuperior 83 Spirit of his. Majeſty's Com- 
manders over thoſe of - Rebels, ſo that in truth they were never flat- 
ter'd with any other Terms, than to ſurrender as Rebels and as Traitors ; 
their Lives only to be ſpar'd till his Majeſty's Pleaſure ſhould be known. = 
lt was indeed a Debt due to thoſe brave Commanders and Soldiers (to 
whom their King and Country owe more than can be well expreſſed), that 
their Victory ſhould be vindicated to the preſent and future Ages from un- 
true Detraction, and kept from being ſullied by the Tongues of Rebels 
and their Accomplices, when their Arms could no longer binder it. 


| 


| 


-— 


"Tis hard to leave this Subject without ſhortly obſerving, that this En- 
gine which ſets the World on fire, a lying Tongue, has been of prodgious 
uſe to the Party of the Rebels, not only ſince and during the Rebel ion, 
but before, while it was forming, and the Rebels preparing for it. 

Falſe Facts, falſe Hopes, and falſe Characters, have been the greater 
half of the Scheme they ſet out with, and yet ſeem to depend upon. 

It has been rightly obſerved, your Lordſhip's Anſwer does not ſo much 

as inſiſt, with any Glearnefs, on that, which only could excuſe your be- 
ing taken in open Rebellion; That you was forc'd into it, remain'd fo 
under a Foree, and would have eſcaped from it, but could not. 
If you had fo inſiſted, it has been clearly prov'd, that had not been true; 
for your Lordſhip was active and forward in many Inſtances, and ſo con- 
ſiderable in a Military Capacity among your Fellow-Soldiers, as to com- 
mand a Squadron. 

Theſe and other Particulars have been obſerved by the Managers of the 
Houſe of Commons, and therefore I ſhall not purſue them farther ; 

But conclude this Introduction to the Sentence, by exhorting your Lord- 
ſhip, with perfect Charity, and much Earneſtneſs, to conſider, that now 
the Time is come when the Veil of Partiality ſhould be taken from your 
Eyes (i muſt be ſo when you come to die), and that your Lordſhip ſhould 
henceforward think with Clearneſs and Indifference (if poſſible), which 
muſt produce in you a hearty Deteſtation of the High Crime you have 
committed; and being a Proteſtant, be very likely to make you a ſincere 
Penitent, for your having engaged in a Deſign, that muſt have deſtroyed 
the Holy Religion you profeſs, had it taken Effect. 

Nothing now remains; but that I pronounce upon you that Sentence 
which the Law ordains, and which ſufficiently ſhews, what Thoughts our 
Anceſtors had, of the Crime of which your Lordſhip is now convicted : viz. 


«© That you George Earl of /Vintoun return to the Priſon of the Tower 
from whence you came; from thence you muſt be drawn to the 
Place of Execution; when you come there, you muſt be hanged 
& by the Neck, but not till you be Dead; for you muſt be cut down 
alive, then your Bowels muſt be taken out, and burnt before your 
« Face; then your Head muſt be ſever'd from your Body, and your 
6c 2 3 into four Quarters; and theſe muſt be at the King's 
« diſpoſal.” 

And God Almighty be merciful to your Soul! 


Serjeant at Arms. O Yes! Our Sovereign Lord the King ſtrictly 
charges and commands all manner of Perſons to keep Silence, upon Pain 
of Impriſonment. 


Then the Lord High Steward ſtood up uncover'd, and declaring there 
was nothing more to be done by virtue of the preſent Commiſſion, broke 
the Staff, and pronounc'd it diſſolv'd : And then leaving the Chair, came 


down to the Woolpack, and ſaid, Is it your Lordſhips Pleaſure to adjourn 
to the Houſe of Lords ? 


Lords. Ay, ay. 


And then the Houſe adjourn'd to the Chamber of Patliament, and the 
Lords and others returncd in the ſame Order they came down. 


The Earl of Vintoun was carried back to the Tower, from whence he 


afterwards made his Eſcapes 


* „ 
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RANCIS FRANCTA having been formerly arraigned upon the IndiQ- | 

ment found againſt him for Hieb-Treaſen, and having pleaded Not 

Neg, „ _ Tueſday the 22d of January brought to the Bar to receive 
is Trial. 

Clerk of Arraiguments. You the Priſoner at the Bar, theſe Men that you 
ſhall hear called, and perſonally appear, are to paſs between our Sovereign 
Lord the King and you, upon Trial of your Life and Death. If there- 
fore you will challenge them, or any of them, your Time is to challenge 
them as they come to the Book to be ſworn, and before they be ſworn. 


Cl. of Arr. Sir Dennis Dutry, Bart. | 

Priſoner. Are you a Freeholdet in this City ?---Sir Dennis Dutry. Yes. 

Sir J. Jelyll. My Lord, we that are Counſel for the King, deſire, that 
thoſe who are called may be asked that Queſtion ; Whether they have 


Freehold (or Copyhold) of Ten Pounds per Annum, or not; before they are 
ſworn in Chief? 


Vol. VI. | 


1716, 3 Geo. I. 


Mr. Att. Gen. We ſuppoſe the Priſoner will ask 
that Queſtion ; and therefore we deſire that it may be Sir Edward Nertheg. 
ask'd of every one as they come to the Book. 

Mr. Ward. It is a Challenge on both Sides, 

L. C. Baron. They ought to be ſworn whether the 
have a Freehold or vs: if Gor would excuſe ee, Sir Thomas 

Mr. Hungerford. I have nothing to offer againſt it. In cafe the King's 
Counſel think fit to proceed in that Method, we concur in it. I ſhould 
have mov'd it myſelf, if they had not. 

Mr. Att. Gen. It was in the Trial of the Rebels. 

Priſoner. He has had a Quarrel with me; and there was a Suit 
depending between us about ſeven Years ago: And I challenge him for 
Cauſe, 

Mr. Alt. Gen. He may challenge him peremptorily, if he will. But if he 
challenges him for Cauſe he muſt prove it. 

Priſoner. In Dennis will not deny it. 


Bu ry. 


&. C. Baron, 


(59) 


Day challenge him for Cauſe, or peremptorily Cf 
Sit D. Dut 


A that is not the ſame Name. 


L. C. Baron. If you challenge him, you muſt prove your Challenge. 


ner. For Cauſe. 5 2 l 
L. C. Baron. That which you affign is no Cauſe. l 
Then Sir Dennis 1045 ſibrn upIn @ Voir Dire, with reſpe#t to his Free- 
hold; as all the others were, before they were either challenged, or ſiborn 
in Chief.) | 5 | | 
Sir J. Feky/l. Sir, have you a Freehold in this City:? 


„ | 
Sir 7. Felyll, To what Value ? 
Sir D. Dutry. About Ten Pounds a Year. 
Priſoner. My Lords, there has been a Suit depending between us. 
Mr. Att. Gen. If they talk of a Suit, ey muſt prove it by Record. 
Prifoner. His Name is Dennis, and they have given me a Pannel with 
barbarous Latin. In my Copy of the Pannel, he is return'd by the Name 


ard. The Priſoner obſerves, that in the Pannel he is return'd 

by the Name of Dionyſius, when his Name is Dennis. 

Sir F. bio He is to have a Copy of the Pannel ; but it is not to be 
put into Znglifh for him. ; 7 8 

Mr. ard. But we ſay, that is not Latin for Dennis. 8 

Sir Fs Feky!l. Sure no one will argue, but that Dionyſus is the proper 
Latin Name for Dennis. | 
I. C. Baton. You offer no Cauſe of Challenge. ; 

Priſoner. 1 hope I prove his Name is return'd in the Pannel Dionyſius. 

L. C. Baron. It is ſo; and that is Latin for Dennis. ; 

Priſener. No, it is not. Denis is a Saint in France, and Dionyſus is 
& Saint in Italy. They are two different Names, and of different Countries. 
I. C. Baron. Dionyſius is Latin for Dennis, If they don'tchallenge him 
peremptorily, he muſt be ſworn. 
.. Priſoner. | alledge, that we fell out about ſeven Years ago: And that 
his Name is not Dionyſius, as it is wrote in the Pannel. And in my former 
Pannel.he was put down Knight, and in this Baronet. 

I. C. Baron. Theſe Things are nothing, except the Suit; and that you 
muſt prove. 1 g b 

Mr. Hungerford. As to the Diſtinction of the two Saints, I do not 
meddle in it. But I ſuppoſe Sir Dennis can tell whether he is a Knight or 
a Baronet, But as to the Saints, whether the Nominal ones Abroad, or 
the Pretended ones at rome, I let them alone. ; 

Priſoner. You allowed this Challenge the laſt Time. 

Mr. Att. Gen. You challeng'd him peremptorily. 

Mr. ard. He was tiled Knight in the laſt Pannel. 

L. C. Baron. That don't appear to us, You muſt either challenge 


I remptorily, or he muſt be ſworn. 
5 Imaft do what you order; but I think it very hard, Then 


challenge him. | 
| Cl. of Arr. Sir John Scott, Knt.--- Priſoner. I challenge him. 
Cl. of Arr. Sir Daniel il ray, * 
| I don't except againſt him. 
. ifs (Then he was ſworn.) 
Cl. of Arr. Sir V. Chapman, K nt. 
Priſoner. 1 rex e him. 
Cl. of Arr. Joſe 
Cl. Y, Arr. Ae, Adams. : 
Priſon. Was you upon the Grand Jury, that found the Indictment 
againſt me ?..--Mr. Adams. No. 
Priſoner. 1 challenge him. 5 
Cl. of Arr. Robert Aſburſt. --- Priſoner. I challenge him. 
Cl. if Arr. Jeſepb Biſhop.--- Priſoner. I challenge him. 
Cl. of Arr. Thomas ET ee I challenge him. 
Cl. of Arr. Fe h Broaksbank.--Prifoner. 1 challenge him. 
Cl. of Arr. icholas Benorft, 
Priſoner. | challenge him. 
Cl. of Arr. Jobs Child. 
Priſoner. 1 challenge him. 


Cl. of Arr. Jaſeph Chamberlain. 


Cl. of Arr. Jobn Caſebert. 
— hy 1 * — the Grand Jury that found the Bill againſt me; 


and I challenge him for that Cauſe. ; 
Cl. of Arr. Robert IWeed.---- Priſoner. I challenge him. 
Cl. of Arr. Iſnac Cailovell. 3 
Priſoner. He don't write his Name as it is in the Pannel. I could never 
find "Lis Gentleman out by all the Enquiry I could make. 
L. C. Baron. What is the Miſtake ? 
Priſoner. Itfis wrote in the Pannel v Confonant, and he ſpells his Name 


ebb.- Priſener. I challenge him, 


( He was fworn. 


witha w. And it is in the Pannel a fingle/, and he writes it with a doublel/. 


(Then Mr. Cailovell being ast d, ſaid he wrote his Name with a V Conſonant, 
as in the Pannel ; but with a double Il.) 

L. C. Baron. T bat don't alter the Pronunciation. It is the ſame Name. 

Priſoner. 1 challenge him. 

Cl. of Arr. Thomas Davis. b (He was fworn, 

Cl. of Arr. Jabn Dedfon, Eſq; - Priſoner. I challenge him. 

Cl. of Arr. William Dewick.---Pr:ſzner. I challenge him. 

Cl. of Arr. Milliam Dell.---Priſoner. I challenge him. 

Cl. of Arr. Jabn Davis. 

Cl. of Arr. TFoſeph Emmes. 

Cl. of Arr. Jebn Farr. : ; | 

Cl. of Arr. Thomas Gou e. Priſoner. 1 challenge him. 

Cl. of Arr. Thomas Geering.— 1 'ri/ſoner. I challenge him. 
Cl. of Arr. Joſeph Goddard.---Prifoner. I challenge him. 

Cl. of Arr. Kobert Gill.--- -Priſoner. I challenge him. 

Cl. of Arr. Henry Greenway. 


Priſoner. | challenge him for Cauſe. He is returned upon the Pannel 


Gre-nway, and his Name is Greenaway: That is a different Name. 


Sir F Fekyll How are you uſually called; Greenway, or Greenaway ? 


Mr. Greenaway. 1 am moſt commonly called Greenaway. 


( Then he was ſet aſide.) 


(He was ſtvorn. 
(He was ſtworn. 
(He was ſworn, 


„ RE I... 


(He was ſworn. 
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Cl. of 4rr. John Goodlad.---Prijmner. | challenge bim. 


Cl, of Arr. Jon Gore. Pyiſiner. I challenge him. 
Cl. of Arr, Henry Ankey.---Prijoner. I challenge him: 
Cl. of Arr. Lawrence Hatſell.---Prifoner. 1 challenge him; 


Cl. of Arr. Robert Hackſhaw.--- Priſoner. I challenge him: 

Cl. of Arr. Benjamin Hooper .---Prifoniv.”I challenge him. © f 
Cl. of Arr, Fonathan Hiats.-Priſoner. 1 challenge him. . 
Cl. of Arr. Jeremiah Fennings.---Priſoner. I chal enge him. | 
Cl. of Arr. s Fordan.--- Priſoner. I him. 


Cl. of Arr. William Kent. 

Cl. of Arr. Richard Levitt, Eſq; 
Priſoner. I don't except'to him. > Tar; 
Sir J. Jetyll. I challenge him for the _— 


| (He was ſworn 


Cl. of Arr. James Lamb.---Prifoner. I challenge him. 
Cl. of Arr. Thomas Lingard. 2 ( He was ſworn. 
Cl. of Arr. St Lee. (He was ſworn. 


Cl. of Arr. Fohn Lane, Eſq;---Priſoner. I challenge him. 
Cl. of Arr. 2 ar I challen Korea 


him. 
Cl. of Arr. Richard Lindſey. --- Priſoner. I don't except to him. 


Sir J. Zehyll. I challenge him for the King. 
(He was fworn. 


Cl. of Arr. Job Mahbew. 
Cl. of Arr. Henry Mallett. (He was ſworn. 


Then they were counted ; and the Twelve fivorn were . 
( Sir Daniel Mray, Knt. hn Glasbrook, * 
oſeph Chamberlain, illiam Kent. 
omas Davis, | Thomas Lingard. 
ohn Davis, Stephen Lee. 
pſeph Emmes, 15 n Mahew. 
ohn Farr. enry Mallet. 


Then Proclamation was made, as is uſual in thoſe caſes. 
Priſoner.. I pray that George Flint, a Priſoner in Newgate, may be ſent 
for 7 uo may be _ __— my Trial. 

. C. Baron. at is he in ate for ?---Priſoner. 7 
Z. C. Baron. Then he may be fone for. 4 N 

(Which was done accordingly.) 

Cl. of Arr. Francis Francia, hold up your Hand. (Thich he did. 
Gentlemen, you that-are ſworn, look upon the Priſoner, - and hearken 


to his Cauſe. 


6 E ftands indicted by the Name of Franci; Prancia, of London, 
c Merchant: For that he being a Subject of our moſt Serene Lord 
© GeoRGE King of Great-Britain, France and Ireland, Defender of the 
Faith, &c. not having the Fear of God in his Heart, nor weighing the 
Duty of his Allegiance; but being moved and ſeduced by the In iga- 
tion of the Devil, as a falſe Traitor againſt our ſaid Lord the King, his 
© ſupreme, true, natural, lawful, and undoubted Lord; withdrawing that 
* cordial Love, and true and due Obedience, Fidelity and Allegiance, 
* which every Subject of our ſaid Lord the King towards him ought to 
© bear ; and deſigning, and traitorouſly intending, the Government of theſe 
Kingdoms, under our ſaid Lord the Kin duly and happily eſtabliſhed 
* to change and ſubvert; and our ſaid Lord the King from the Title, Ho- 
* nour, Royal Eftate, Empire and Government of theſe Kingdoms to de- 
c _ and our faid Lord the King to Death and final Deſtruction to 
bring; and the Perſon in the Life of King Jame the Second, pretended 
© to be Prince of Males, and after the Death of the ſaid late King pre- 
© tending to be, and taking upon himſelf the Stile and Title of King of 
England, by the Name of James the Third, to the Crown, Royal Eftate, 
and Dignity of King, and to the Government of this Kingdom to ad- 
© vance: The firſt Day of September, in the Second Year of the Reign of 
© our ſaid Lord the King, and at ſeveral Days and Times as well before 
© as after, falſly, maliciouſly, deviliſhly, and traĩtorouſiy did compaſs, ima- 
< vine and intend our faid Lord the King, now and then his ſupreme 
true, natural, lawful and undoubted Lord, from the Title, Honour, 
* Royal Eſtate, Empire and Government of theſe Kingdoms to depoſe and 
© to Death and to final Deſtruction to put and bring; and the ſaid Perfon 
© in the Life of the ſaid King James the Second, pretended to be Prince of 
© Wales, and ſince the Death of the ſaid late King pretending to be, and 
taking upon himſelf the Stile and Title of King of England, y the Name 
© of James the Third, to the Crown, Royal Eftate and Dignity of King 
© and to the Empire and Government of this Kingdom, to exalt. And 
© that he the ſaid Francia, to accompliſh and bring about the ſaid Treaſon 
© and traitorous and deviliſh Intention, did traitorouſly meet, propoſe, con- 
© ſult, conſpire, and agree with divers other Traitors, to the 1 5 un- 
© known, to raiſe Inſurrection, Rebellion and War within this Kingdom, 
© againſt our ſaid Lord the King, and in Favour of the faid Perſon, in the 
Life of the faid King James the ſecond, pretended to be Prince of Males, 
© and fince the Death of the ſaid late King taking upon himſelf the Stile 
© and Title of King of England, by the Name of James the Third. And 
that he the ſaid Francis Francia, for the more effectual compleating and 
« perfecting the ſaid Treaſon and Traitorous Intention, did propoſe, con- 
« ſult, . and agree with divers other Traitors, to the 1 un- 
< known, to require, ſollicit and procure, from divers Forei rs, and 
© others, in the Kingdom of France, Arms, Ammunition and Lines, to 
« affiſt and help in the ſaid War. And that he the ſaid Francis Francia did 
« traitoroufly compole and write, and cauſed to be compoled and written, 
« ſeveral traitorous Letters, notifying the Intentions and Reſolutions 
© of him the ſaid Francis Francia, and the ſaid other Traitors, to move and 
© levy the ſaid War; and requiring Aid in the ſaid War of the ſaid Fo- 
© reizners, and other Perſons then in France. And the ſaid Letters ſo com- 
c poſed and written, and cauſed to be compoſed and written, did traĩtorauſly 
« ſend, and cauſed to be ſent to Parts beyond the Seas, to be delivered to the 
« ſaid Foreigners, and other Perſons in France, and cauſed and procured 
© them to be delivered accordingly, againſt the Duty of his A:legiance, 
© againſt the Peace of our ſaid Lord the King, his Crown and Dignity, and 
© aoainſt the Form of the Statute in that Caſe made and provided.” 

— this Indictment he hath been Arraigned, and hath thereunto 
pleaded Not Guilty: And for his Trial hath put himſelf upon God and 
his Country; which Country you are. Your Charge is to enquire, 
whether he be guilty of this High- Treaſon whereof he ſtands indicted, ot 
not guilty ? If you find that he is guiitv, vou are to enquire what 


I Goods 
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Goods or Chattels, Lands or Tenements, he had at the Time of the 


"Treafon committed, or at any Time ſince. If you find him Net 
I. are to enquire whether be fled for it. If you find that he fled 
for it, you are to enquire of his Goods and Chattels, as if you had found 
him guilty : If you find him not guilty, nor that he did fly for it, you are 
to ſay ſo, and no more; and hear your Evidence. | 


Cowper,z 5 AY it pleaſe your Lordſhip, and you Gentlemen 
* * M that 2 A The Priſoner ar the 3 3 
„ Francia, ſtands indicted of High- Treaſon ; in intending to alter an 
5 the Government of theſs Realms: bappily eſtabliſh'd under his 
Majeſty King GzorGt ; to depoſe his Majeſty, to bring him to Death, 
and to place - Pretender upon his Throne, 
The Indictment ſets forth, that for this Purpoſe the Priſoner, the Firſt 
of September, in the Second Year of the Reign of his 2 Majeſty, and 
at ſeveral other Days and Times, at London in your County, traitorouſly 
compaſſed and imagined to depoſe and kill his moſt Sacred Majeſty, and 
to place the Pretender on his Throne. x 
And that for the more effectual performing ſuch his Intentions, he did 
meet, propoſe, conſult and agree with ſeveral other 'I raitors, to raiſe Re- 
bellion and War within this Kingdom, againſt his Majeſty, and in fa- 
vour of the Pretender. And that he did follicit Men, Arms and Ammu- 
nition, from certain Foreigners and others in France, to aſſiſt him in that 
Rebellion. And that he did write, and cauſe to be written ſeveral Letters, 
intimating this Reſolution, and requeſting the Aſſiſtance of ſuch Foreign- 
ers and others, 
The Indictment charges further, that he wrote and compoſed ſuch Let- 
ters, and cauſed them to be wrote and compoſed ; and procured them to 
be ſent and deliver'd for that Purpoſe. And this, Gentlemen, is laid to 
have been by him done, contrary to the Duty of his Allegiance, againſt 
the Peace of our Sovereign Lord the King, his Crown and Dignity, and 
againſt the Form of the Trout in that Cafe provided. ; 
Gentlemen, to this Indictment the Defendant has pleaded that he is 
Not Guilty. If upon calling our Evidence for the King, we ſhall prove 
this Caſe upon him ; it will become your Duty to find him guilty of the 


Charge. 
Sir 7. AY it pleaſe your Lordſhip, and you Gentlemen of 
ok png M the Lay I — of Counſel with his Majeſty : And, 
Gentlemen, it is my Part to open to you the Subſtance of the Charge 
ainſt the Priſoner at the Bar; and the Nature of the Evidence we ſhall 
offer to prove that Charge. | 
The Priſoner ſtands indicted of the firſt Species of High- Treaſon, men- 
tioned in that ancient Statute 25 Edw. III. that is, compaſſing and ima- 
gining the Death of the King. ; 
The Overt-Acts alledged in the Indictment, to manifeſt that traitorous 
Deſign of the Pritoner, are three : 
He is charged with conſulting and conſpiring, with other Traitors, to 
levy War againit the King, in favour of the Pretender to his Majeſty's 
Crown: 
Wich conſpiring and agreeing to ſollicit and procure Aſſiſtance, from 
Foreigners, and others in France, to carry on that War: 
And further, with writing traitorous etters, notifying his and his Ac- 
complices Reſolution to levy that War; and requiring the before-men- 
tioned Aſſiſtance; and ſending thoſe Letters into foreign Parts for that 
Purpoſe. 


Iheſe are undouhted Overt- Acts of the High- Treaſon charged upon him. 


ſince, there was a Correſpondence begun between the Priſoner and Abbot 
Butler, an Eccleſiaſtic of Cambray. T hat Correſpondence began on the 
Occaſion of a Law- Suit in England; wherein one Mrs. Butler, a Relation 
of that Abbot was concerned ; which was recommended to the Priſoner's 
Care. But ſome Time after (a Gentleman, whoſe Name it will be neceſ- 
ſary to mention in the Proſecution of this Cauſe) Mr. Harvey of Combe, 
took upon him to make uſe of that Correſpondence, in order to tranſmit 
and receive Letters to and from that Abbot ; and alſo to the Duke D' Au- 
mont, by the means of the Priſoner. 

Mr. Harvey, tor ſome time, made uſe of the Priſoner only to convey 
thoſe Letters forward and backward, under the Priſoner's Cover, direct- 
ed to one D' Aulmay, alias Payen ; who had married a near Relation of the 
late Duke of Ormond; to be communicated by D' 4uimay to the Abbot, 
or the Duke D' Aumont. But it ſeems, the Priſoner having gained a 
Knowledge of the Tendency of Mr. Harvey's Correſpondence, (which 
was a treaſonable one) he himſelf ſoon after came to partake of the Guilt, 
As it was at firſt a Correſpondence between the Priſoner and the Ab- 
bot, and afterwards between Mr. Harvey and the Abbot, under Covers ; 
ſo afterwards, Mr. Harvey made uſe of the Priſoner himſelf, to correſpond 
with D' Ae/may. And in thoſe Letters you will find, that the Priſoner 
does not enter into the Correſpondence as a Matter that he was tranſact- 
ing as only for Mr. Harvey, but ſhews a great Concern in it himſelf: 
He is importunate for Aſſiſtance to the late Rebellion from France ; Im- 
patient for its Coming, and Anxious for the Succeſs. 

The Evidence we ihall offer to you, to ſhew that this Correſpondence 
was thus carricd on, will be this. 

Informations being given to a Noble Lord, (then ay ag A State) 
of a treaſonable Correſpondence being carry'd on by Mr. Harvey, by 
means of the Priſoner ; there was a Warrant iſſued to take the Priſoner, 
and ſeize his Papers. And upon the Execution of that Warrant, Letters 
directed to the Priſoner, and his Copy- Book of the Letters wrote by him- 
ſelf, and an Original Letter of Mr. Harvey's, were found in the Priſon. 
er's Cuſtody, and will be produc'd to you; and theſe were own'd and 
admitted by the Priſoner. 

The Letters themſelves plainly ſpeak the Nature and traitorous Effect 
of this Correſpondence begun by Mr. Harvey, and carried on with the par- 
ticipation of the Priſoner. And, Gentlemen, my Lords the Judges will 
tell you, that it is not couching ſuch a Correſpondence in the Cant of a 
Law-Suit, (as in the preſent Caſe) or otherwile, that will ſcreen an Of- 
fender from Public Juſtice, in caſe a traitorous Correſpondence can be 
made manifeſt. If that would evade the Juſtice of the Law, it would be 
impoſſible for Traitors to be brought to Puniſhment, But that which 
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To make good this Charge, we ſhall ſhew, that about three or four Years 
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puts this out of all doubt, is, that the Senſe which is put on theſe Let- 
ters by us} and by the Indictment; that very Senſe, or Conſtruction has 
been put upon them by the Priſoner himſelf. For we ſhall lay before you 
the Examination of the Priſoner before the Secretary of State. In that he 
admits; that the Subject -Matter of the Letters wrote by D' Aulmay to him, 
to be communicated to Mr. Harvey, was the Deſign of the Pretender's 
invading the Dominions of his Majeſty, And thoſe Letters being one 
Side of the Correſpondence, (I mean that which came from Abroad) 
ſerves to evince or demonſtrate the other Part or Side of the Correſpon- 
dence, which came from hence. ? | 
I ſhall not enter into the Particulars of the Letters; or ſtate and rea- 
ſon upon Matters in writing, without having them firſt read, whereby to 
lay a Foundation for obſerving upon them, But the Letters will be read 
to you: And we who are the King's Counſel, don't deſire you to put any 
forc'd or ſtrain'd Conſtruction upon them. Nay, we delire you to put 
no other Conſtruction upon them, than what the Priſoner himſelf has 
done already. | | 3 | 

I ſhall ſay nothing to you, Gentlemen, to aggravate the Nature of the 
Offence, i rather chuſe to appeal to your Judgments, than to excite 
our Paſſions. 

All that is deſired of you, is, to give your beſt Attention to the Evi- 
dence ; and to do Juſtice, and diſcharge your Conſciences, 


Mr. Att. Gen.. MAY it pleaſe your Lordſhips, and you the Gentlſe- 

menof this Jury; I am alſo of Counſel againſt 
the Priſoner at the Bar. The Indictment has been at large opened and 
explained by Mr. Serjeant Jekyll, The Priſoner is charged with High- 
Treaſon, in compaſling and imagining the Death of his Majeſty, in or- 
der to ſet the Pretender on the Throne. The Overt-Acts laid, are con- 
ſpiring to levy that War and Rebellion that broke out lately; and in ap- 
plying to Aliens, and others in France, for Men and Money for carrying 
it on. 

It is notorious, that Preparations were making many Months for the 
Rebellion that broke out in Scetland, September, 1715. under the Earl of 
Marr; and in Northumberland in October after, under Mr, Forfter ; and the 
like were deſign'd at O Mrd, Bath, &c. in Oftober, 1715. And Men were 
liſted and ſent down for thoſe Purpoſes ; as hath appear'd on the Trials 
of the Perſons who have ſuffer'd for thoſe 'T reaſons. 

The Conſpiracy was carry'd on with great Secrecy : And tho' it had 
been long in agitation in favour of the Pretender ; yet was not publicly 
known, till his Majeſty (upon the'2oth of Fuly 1715.) was pleaſed to ac- 

uaint his Parliament, that he had certain Notice of the Pretendir's De- 
ſign to Invade this Kingdom; and that at the ſame time there were great 
Preparations here to aſſiſt that intended Invaſion; 

The Defendant lives in Plow-Yard in Fetter-Lane, and goes for a Few. 
When the Duke D' Aumont, as Ambaſſador from the French King, in the 
Year 1713. was here, the Priſoner came acquainted with the Abbot Butler, 
called the Vidame of Cambray, and from that time he correſponded with 
him. The Abbot had a Relation of his Name, Barbara Butler, who had 
a Suit at Law depending here, which he recommended to the Care of the 
Priſoner ; and that I believe might be the Beginning of the Correſpondence 
between them. There is a Gentleman that has been named, Mr. Harvey 
of Combe; he alſo then contracted an Acquaintance and Familiarity with 
the Duke D' Aumont, and Abbot Butler, and correſponded with both. 
Theſe Correſpondencies firſt began in the Queen's Time, and appear to 
have been carried on with great Secrecy and Caution, which induce a 
Belief they were then Criminal ; but I don't mention this, as if what was 
done in the Queen's Time would affect the Priſoner upon this Indict- 
ment, for it is laid only for Treaſon committed againſt the King. Theſe 
Correſpondencies were carried on, from the going away of the Duke D' Au- 
mont, till the Priſoner was ſeized, which was occaſioned in this Manner: 

My Lord Townſhend, then Secretary of State, was diligent in his En- 
quiries, and on the 16th of September, 1715. had a private Information 
given him, that Letters conſtantly came by the Poſt from France, to Fran- 
cia and Mr. Harvey, from the Duke D' Aumont, and Abbot Butler, and 
one Payen alias D' Aulmay de Ceulange; and that the Subject of the Letters 
related to the Pretender, and that intended Invaſion. 

His Lordſhip was cautious, and did not immediately ſeize the Priſoner, 
but ſtaid the coming in of two Poſts from France, and gave Orders for 
ſtopping all Letters directed to the Priſoner, to ſee what further Diſcove- 
ry they would make; and having received further Information by thoſe 

tters, on the 19th of September, 1715. his Lordſhip made his Warrant 
to Jeſeph Smith, one of the Meſſengers, to apprehend Francia, and ſeize 
his Papers. He having received the Warrant, went, together with l. 
cox another Meſſenger, (who is ſince dead) to the Defendant's Houſe, and 
there ſeized his Perſon, and at the ſame time his Copy-Book of Letters. 
And it is extraordinary to find therein entered the Copics of any Letters 
relating to a Matter of this Nature. When they ſeized that Book, he told 
them there was nothing in it, and that it was only his Copy-Book of his 
Letters to his Correſpondents. They ſeized alfo ſeveral Original Let- 
ters, wrote from France to him by D' Aulmay alias Payen, which will be 
read 2 They then ſeized alſo in his Cuſtody an Original Letter of 
Mr. Harvey's to Abbot Butler, dated January q, 1714. which was ſent to 
Francia to be tranſmitted beyond Sea; but it ſeems Francia opened it out 
of Curioſity, or by Accident, and kept it. In it were Figures for Names 
and Things, which he well underſtood. "The Priſoner was on September 
22, 1715. examined before both Secretaries of State, and the Copy-Book 
of Letters was ſhewn him, and he owned it to be his Book, wherein he 
entered the Letters of his Correſpondency, and that the Entries were 
made by himſelf or his Son. D' Auimay's Letters were alſo ſthewed to 
him, and he owned that they were thole that he received, and were found 
in his Cuſtody. 

He at firſt ſeemed to be open and ingenuous, and the Secretaries of State 
then thought him to be ſo. He told them in particular, when the Cor- 
reſpondence began, how long carried on by covering Mr. Harvey's Letters; 
and when altered, and the Correſpondence carried on only by Francia ; 
and that the Subject of the Lerters wrote to him by Payen, was the De- 
ſign of the Pretender to invade his Majeſty's Dominjons ; and he named 
Perſons, who were intended in them by Initial Letters of their Names 
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A 
of Titles. That M. H. was Mr. Harvey, My D D the uke of Or- | 


in Anſwer to Letters written by Francia to him, wherein D' Aulmay 


: 


mn; M B. Lord Bolinbroke; Dd. the Duke Dumont. He alſo ex- 

lained Mr. Harvey's Letter and the Figures therein, That 22 was the 
Puke D' Aumont; b the late French King; 14 the Tories; 8 the Pretender; 
and 9 his ＋ King George; and ſigned his examination. and was ſent 


back in the Meflenger's Cuſtody. But it appearing after, on further pe- 


ruling of the Letters, that he had not been ingenuous, but had conceale 
a great Part of what he knew, he was further examined, and then changed 
his Note, and thereupon was committed to Newgate. | 

He was here twice before in Order to be tried ; the firſt Time he was 
adviſed by his Counſel (and he was in the Right to follow it, and take all 
the Advantages the Law allowed him) to inſiſt, that in the Copy of che 
Indictment delivered to him, there was a Miſtake of an 7 for an 
A, and therefore he had not had a true Copy of his Indiftment ; and 
thereupon the Trial was put off. The next Time he came, he made uſe 
of another Privilege the 2 allows him, and challenged ſo many of the 
Jurors, that there did not appear beſides enough to make a Jury, There 
were Accidents afterwards, which co the putting off the Trial 
twice by the King's Counſel, ſome of the Witneſſes being abroad on his 
n Service. 8 

he Indictment charges the Priſoner with compaſſing and imagining the 
Death of the King, And it is on a Conſpiracy to levy War, to de- 
throne or to deprive the King of his Liberty, is an Evidence of imaginin 
his Death, for the War neceſſarily tends to that End. That this T ranſ- 
action which he was concerned in, was a Deſign to have a Rebellion raiſed 
here, and to bring in the Pretender, we don't doubt but we ſhall give you 
Satisfaction of when we produce the Letters, and you will obſerve that 
the Priſoner hath ſo explained them: And if he had not, every Body muſt 
ſo underſtand them. | 

The Correſpondence began in the Year 1713, and 'continued to the 
Time he was taken, which was on September 19, 1715. And fo far we 
may read the Letters in the Queen's Time, to ſhew the Nature and Be- 
ginning of it. At firſt he carried on the Correſpondence, only as a Cor- 
reſpondence between Mr. Harvey and Butler, by covering Mr. Harvey's 
Letters, and having the Anſwers ſent under Cover to him; what he wrote 
in the Covers, he has cnter'd in his Book; for Mr. Ha was Cautious 
not to let his Letters go openly to and from him. And ſo for a good while 
Mr. Harvey's Letters were brought to Francia, which he covered and di- 
reed to Butler or to D' Aulmay, ſometimes by that Name, and ſometimes 
by the Name of Payen, and ſometimes by the Name of Conlange, which 
isa way uſed by many in France, to take the Name of the Place where 
they live inſtead of their Sirname. While the Correſpondence was carried 
on by covering Letters, Francia in his Covers wrote thoſe Matters that 
demonſtrate he was privy to the Correſpondence, and you will underſtand 
it by Mr. Harvey's Original Letter. | 

Mr. Harvey is not before the Court, and therefore we ſhall not meddle 
with him more than is neceſſary, to ſhew that while the Correſpondence was 
carried on under Francia's Covers, Francia well knew the Subject Matter 
of the Correſpondence, and many Times gave Cautions to have to do with 
diſcreet Perſons, and to make uſe of People that do not babble. 

The Correſpondence was carried on thus till about June, 1715, and 
then the way of Correſponding was changed. For Mr. Harvey was ad- 
viſed to be more careful, and not to write himſelf; but whatever was 
wrote, it was agreed ſhould be wrote to and by Francia. And ſo the Cor- 
reſpondence was carried on between D' Aulmay and him, to the Time of 
the Prifoner's being apprehended. We have Entries of Letters of his for 
a conſiderable Time in his Copy-Book: and it is ſurpriſing to me, and 
will be ſo to every Man, that a Man ſhould enter Copies of Letters 
that carry ſuch an Evidence of Crimes in the Writer. In one of the 
Letters enter'd in the Copy-Book, he writes to D' Aulmay, dated April 
7, 1715, „to be cautious to avoid giving Umbrage to thoſe in 
« Power; and ſays, when I have any thing particular to write to you, 
„ will do it by a ſtrange Hand, and will ſign Facques Chretien. Lake 
notice of this, and provided you let me know you received this Letter 
«« without its having been opened, I ſhall be eaſy.” 

From that Time there is no Ent 
we have a Chain of Letters from that Time wrote by D' Aulmay to Francia, 
takes 
notice, That Francia in his Letters had complained that the Invaſion 
« was delay'd; and reproach'd thole in France with Backwardneſs, Neglect 
and Indolence; and the cauſe he knew of, would be undone for want of 
« Care. 

In the reading the Letters, we ſhall firſt produce that of Mr. Harvey, 
dated January 9, Fiir to Abbot Butler; which was found in Francia's 
Cuſtody, with his F- of it; by which it will appear, he was fully 
acquainted with the Subject of the Correſpondence while he cover'd Mr. 
Harvey's Letters: And after that we ſhall produce the Letters from and 
to Francia, in the Order of Time they were written. 

It is remarkable, that the Correſpondence was ſo cloſe, that ſcarce a 
Poſt paſſed without Letters from the one or the other. | 

The firſt of Mr. Francia's Letters that we ſhall produce, is dated 
March ta, 174%. He writes to D' Aulmay ; and deſires to know what 
vas in the Story of the Marriage between the Pretender, and one of the 
« {rch-Dutcheſſes. For it is eſſential to the Intereſt of your Wife.“ She 
was a Butler. 

D' Aulmay anſwers that, March 20, 1715, and writes, „That no 
mention was made of late of the Marriage of the Pretender : And that he 
„was of Opinion, that would not be a ſure Way to bring his Affairs to 
« a happy Iſſue. But that a Party-War (that is, among ourſelves) would 
« be much more to his Advantage.” 

Ma ch 10. Francia writes, «That there was a Letter from the Duke 
« D' Aumont, which 'tis wiſhed may ſucceed better than the former; 
« which have not been anſwer'd, tho' entirely for the Affairs. Beſides I 
« am (by the way) ro tell you, that Perſons of 50 or 60 Thouſand 
« Crowns a Year, can't with Prudence run the Hazard of lofing ſuch 
« Eſtates, unleſs more Encouragement be given them. And that the Mis- 


{a} Duke of Ormond. 


—_—— 


of Francia's Letters in the Book ; but | 
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© municated the Complaints ih Frencia's laſt 
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e your Side of the Water, than to the Party that is aghinff him: So tha 
4 * this Wiſe muſt loſe al Hopes.” n 1 


tinue, y 
that the 1 7 Iſicited for. was Criminal, for whith the Perſons con- 
cerned might forfeit their Eſtates 3 und is plainly a ſolliciting for Succours. 

April 2. 171%. Dunz in this; writes, 7 He had com- 
ed the Letter to the Duke D. Au- 
% mont; and was allured all ſhould be mended.” | 12 

March 17, 1734- Huis writes to D' Aalmay; He ſhoüld be glad if 
*© he cguld find means to ſatisfy: Mr, Harvey That to deal with him 
< as has been done, is no goad Policy,” 

April 8. 1715. Francis writes to D Aulmay, in Anſwer to His of the 
26th ; and tells bim, “ He is ſatisfied ; and confequently we are now to 
<< expect every thing from yout Side the Water.“ 

April 18. He writes again to D' Aubmay, ** That Afﬀaits ate here in ſuch 
« Situation, that recaution muſt be uſed, to avoid giving Umbrage 
eto thoſe who are in Power. When I have any thing particular to write 
N ſtrange Hand, and will ſign Facques Chretien. 
Take notice of this: And provided you let me know you received this 
Letter, without its having been opened, I ſhall be eaſy.” | 

April 24. 1715, D' Aulmay writes to Francia, That his Letter came 
“e ſafe to Hand, and bids him be eafy. If Mr. Harvey, in theſe trouble- 
„ ſome Times, ſhould think fit to make uſe of Mr. Ghretien, he may.” 

Theſe Letters of Francia's are entered in tis Copy-Book : But from this 
Time there are no Entries in the Copy-Book > Which is not to be won- 
dered at ; but rather that ox free entered ſo long. But we have many 
98 Letters from D' Aulmaꝝ (alias Payen) to Francia ; which appear to 
be Anſwers to Letters written by himſelf: And by what of them is repeated 
in the Anſwers, it appears in his Letters, great Sollicitations were for the 
Pretender's Coming, and great Uneaſineſs expreſs d at the Delay. And 
therefore, to quiet the Conſpirators in England, D'Aulmay gives frequent 
Aſſurances that all Things were preparing. 

Auguft 7. 1715. Which was after his Majeſty had notice of the Invaſion 
deſigned, and had acquainted the Parliament with it; D' Aulmay writes to 
Francia : ** You are in the Right to inveigh againſt the Indolence you re- 
<« proach us with; but be perfuaded, 'tis only fo in Appearance. I eveg 
66 _ that by this time you have convincing Proofs of itz and that ſuit- 
« able Returns are made to the Diſpoſitions on your Side : And that 
<< at laſt God, bleſſing the Juſt Cauſe of our Friend, will let him gain his 
„Suit: At leaſt, ce and powerful Sollicitations ſhall not be 
"This E The Suit of their Friend, appears 

is no Explanation. e Suit ir Friend, a ain] 
to be the Invaſion pr Pretender. . n * 

Auguft 10. 1715. D' Aulmay, under the Name of Payen, acquaints 
Francia, that he received his of the 5th Inſtant. Says he, © Pray be eaſy ; 
« before it be long you will be contented, "The Chief of the Name of our 
« Friend the Abbot, arrived here on Tueſday-Night in good Health. He is 
« very well pleaſed ; and has Reaſon to be ſo. He is preparing to return 
« Home with all Expedition; and to take his Friends with him, to paſs 
« the Vacation there. I am this Moment going to wait on him ; and 
« deſign to make One in the Voyage with him, or to be with him ſoon after 
«© his Departore.” 

Auguſt 21. D' Aulmay writes again to Francia, in Anſwer to two of his 
of the 12th and 15th inſtant; Our Friend's Cauſe will ſoon be ready 
6 (206 willing) to be tried: All Preparations are making for it. The 
« Friend who is related to my Wife has read your two Letters, and is 


{wer to 


te mightily pleaſed with them. 

Auguft 24. He writes again, © preſſing him not to let a Poſt go, with- 
c out letting him know all that paſſes relating to the Cauſe of our Com- 
© mon Friend. And he takes notice, that he had been fo buſy, that he 
< had not had time to write to Treacher, but would do it ſuddenly.” 

This ſhews the difference hetween D' Aulmay's own Suit againſt 
Treacher, and the Pretender's Deſign, which he calls the Cauſe of their 
Common Friend. . 

Auguſt 28. D' Aulmay, under the Name of Payen, writes to Francia, 
acknowledging the Receipt of his of the 22d Inſtant; and faith, If I 
could venture to acquaint you with the Particulars of all that paſſes on 
ce the Affair which you know of, you would be more quiet than you ap- 
— to me to be, and would accuſe us of Negligence leſs than you do. 
6« hues there are favourable Moments, which *tis dangerous to let flip. 
„ But will you not grant too, that tis the Part of Prudence to foreſee all 
© [nconveniencies; and to take proper and ſufficient Meaſures to enable us 
e to ſurmount them all? This is what we are doing: Be ſatisfied of it; 
<« and that your Friends are more earneſt and ardent than ever to procure 
6. you all the Satisfaction you can with, Have Patience therefore yet 
„ awhile.” 

September 3. Payen to Francia. I received this inſtant yours of the 
<« 29th paſt. We have at laſt the Misfortune to loſe the greateſt of Kings. 
« The German Journey might be very proper: I wiſh it may be per- 
c form'd ; the rather becauſe for the Reatons that you know of. Our 
« Preparations have been a little ſuſpended, but not at all broken; Thin 
e going on always better and better. My (a) D D and (5) MD are in 
« a Houſe within half a League of this "Town, which a private Perſon has 
« lent them; where they receive all their Friends, with whom they go to 
« dine and ſupevery Day. They are both in perfe& Health ; and think 
< quite differently from what they are reported to think: That is to fay, 
te they are what they ought to be; you may aſſure your Friends of 
<« this.” 

September 6. D' Aulmay writes to Francia; -I have juſt now received 
ce your Letter of the ſecond Inſtant. I defire you to continue to write to 
eme directly; and if you had ſome truity Hand, other than your own, 
ce and that of your Son, you would do well to employ it. I believe alfo, 
<« that a Cypher for the principal Names (which you might ſend me, and 
e Copy whereof you might keep to make uſe of yourſelf) would be very 
92 — For I'll avow to you frankly, that this Precaution ſeems to 


eme to be very neceſſary.“ 


% Lord Beliab rote. 
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« Contents of your 1: 
« as'to all our Friends, who give 
« Part of what you tell us a | 
& ſoon end (plcaſe God) to his Satisfaction, or all Appearances would de- 
% ceive. As to my own Cauſe, I can't help telling you that my Fate is 


<< very unhappy, 
their Friend the Pretender. 
Every Body that hears or reads theſe Letters, muſt underſtand them to 


relate to the intended Invaſion ; and if there were any Doubt, (as there is 
not) Mr. Francia's Confeſſion ſufficiently explains them. | 


them to be, the Deſign of the Pretender to invade his Majeſty's Domi- 


pondence charged in the Indictment. 


for High-Treaſon. ' 


Sept. g- D Aulmay, under the Name of Payer, writes to Francia ; © The | 


laſt without a Date were very agreeable to me, as well 
you TI banks for it. We knew alread 
t the Cauſe of our Friend ; which will 


to have to do with ſo diſhoneſt a Man.” 


Here again be diſtinguiſhes between his on Caufe, and the Cauſe of 


There cannot be any Doubt of the Subject of this Correſpondence : 


It cannot be expected we can produce Mr. Franua's Letters, to which | 
the laſt are Anſwers, they being ſent away by him to France; but we in- 
fiſt that the Anſwers to them take notice of his, and of the Contents of 
them, with their being taken in his Cuſtody, and owned by him on his 
Examination, to be thoſe he received; and that he knew the Deſign of 


nions, is a full and ſufficient Evidence to prove the treaſonable Correſ- 

The Sccretary of State did right in ſtopping, the Letters at the Pe- 
Office, which were directed to the Priſoner :; but thoſe Letters having ne- 
ver been in the Priſoner's Cuſtody, we ſhall not offer them in Evidence. 

In one of them D' Aulmay complains, that the Correſpondence was in- 
terrupted ; and afterwards in another to Francia's Son, he bewails his Fa- 
ther's Misfortunes. 

It can't be pretended that Francia was only a Hand to convey Letters 
from one to another ; and that the Correſpondence was only Mr. Har- 
vey's; and that Francia is only guilty of Miſpriſion of Tesa, in con- 
cealing the other's Treaſon ; for while he covered Mr. Harvey's Letters, 
he alſo wrote in the Cover thoſe Tg. that demonſtrate he was ac- 

nainted with the Subject of the Correſpondence, and aſſented to, and aſ- 
liſted in the Treaſon: And the Law is plain in Caſe of High- Treaſon, 
that he that knoweth it before it be done, and aſſenteth to it, is Particeps 
Criminis, and gui:ty of the Treaſon. 

What he did was not in the dark, but knowingly and openly, and he 
expreſſes himſelf concerned that the Buſineſs went on no better: That is 
making himſelf a Party and a Principal. | 

The Method of our Evidence will be this. Theſe Letters and Copy- 
Book were ſeized by the Meſſenger, who brought them to Mr. Malpole, 
Under-Secretary to my Lord Townſhend: They were laid before the Pri- 
ſoner in the Prefence of both Secretarics of State: He owned the Book to be 
his Copy-Book of his Letters to his Correſpondents; and the Letters ſhewn 
him to be thoſe he received, and that they were taken in his Cuſtody ; 
and that that Correſpondence continued till the Time of his being taken 
into Cuſtody ; and that the Subject whereof was the Deſign of the Pre- 


(66) 
Prifoner into a Houſe at JYefminfter ; and then went to the Office, and 
ſtaid till Mr. Malpele came, and then delivered the Book and Papers to him. 

Mr. Att. Gen, Did you deliver any Papers to him but what wete ſeiz- 
ed there — Mr. Smith. No. | 

Mr. Att. Gen. What is become of Mr. I/itcox ? 

Mr. Smit. He is dead. | 8 

Mr. Cetoper. What was it that the Priſoner ſaid about the Book ? 

Mr. Smith. He ſaid, that is my Copy-Bodk of my Correſpondence 
abroad, it ſignifies nothing. I afterwards obſerved ſome more Concern 
than ordinary in him; and he ſaid to me again, the Copy-Book of my 


Letters 1 nothing. 
Mr. Ward. How long had you the Book and Letters in your Cuſtody? 


Mr. Smith, I received them about Six or Seven o'Clock, and I deli- 
ver'd them the ſame Day to Mr. Hirati: Walpole. 

Mr. Hungerford. How can you be ſure this is the Book ? 

Mr. Smith. Becauſe I never parted with it. | | 

Mr. Hungerford. Was it not out of your Poſſeſſion when you delivered 
it into the Office? — Mr. Smith. Yes, then it was. 

Mr. Hungerford. Did you ſet any Mark upon the Book? 

Mr. Smith. No. | 

Mr. Hungerford. Did he ſay that which was wrote in it; was wrote in 
it by him ?—Mr. Smith, He Cad, this is my Copy-Book of my Letters to 
my Correſpondents abroad. | 

Mr. Hungerford. But how can you be ſure this is the ſame Book ? 

Mr. Smith. I made a Remark of this“ Writing, as he ſat dreſſing himſelf, 

Priſmer. Who was it that carried the Book and Papers to the Office, 
you or Wiltex ) Mr. Smith. I myſelf, | 

Priſmer. I know that to be falſe. How ſoon did you go out of Town 
after you had lodged me? Mr. Smith. In a Day or two. 

Priſoner. Did you not go that Moment? 

Mr. Smith, No; not that Day. 

Priſoner. To whom did you deliver them? 

Mr. Smith, To Mr. Horatio Walpole. 

Priſoner. Did you take no more Books ? 3 

Mr. Smith. There were ſever Books in your Houſe, but I don't re- 
member that I carried any of them away but this. 

Mr. Hungerford, Did the Priſoner own to you, that the Letters wrote in 
that Book were wrote by him ? ; 

Mr. Smith, He ſaid, that is the Copy-Book of my Letters to my Cor- 
reſpondents abroad. 

| Then Mr. Horatio Walpole wa: ſworn, } 

Sir F. Jehll. Pray, Sir, will you give the Court and the Jury an Ac- 
count of this Book and thofe Letters; and how, and when they were 
brought to you ? | 

Mr. IYalpole. I remember the Warrant for ſeizing the Priſoner was dut- 
ed the 19th of September, and that the Day after Mr. Sith and Mr. II- 
cox came into my Room, and deliver'd to me a Copy-Book and a Parcel 
of Letters, which they ſaid they took at Francia's Houſe, I took them 


tender to invade his ow get Dominions. We ſhall, for the better under- 
ſtanding of them, firſt read his Confeſſion, and then the Letters; and 
when we have done this, we do not doubt but you will be ſatisfied, we | 
ſhall have fully proved the Charge laid in the Indictment againſt him. 


My Lord we will call our Witneſſes, Set up Mr.“ 


Smith 


(Then Joſeph Smith was ftworn. ] 


John Forteſcue 
Aland, E. 


— 


Mr. Fol. Gen. You was ſent, I think, as a Meſſenger to Fancia's 
Houſe: Pray give an Account of cvery Thing that paſſed there. 


Mr. Stb. My Lord, I have the Honour to ſerve his Majcſty as one of 
his Melt-ngers : l was appointed to attend the Secretaries Office that Day, | that he received then, 


and kept them by themſelves, to be produced when my Lord Townſhend 
ſhould call for them. I remember that Night Mr. Buckley came into my 
Room, and I deſir'd him to fit down and look them over with me; and 
accordingly he and I look” into them. The next Day my Lord Tewn/hend 
ſent for the Priſoner, and I carried in the ſame Book and Letters, and laid 
them upon the Table, and particularly the Letrers, they were laid open, 
and my Lord examin'd the Priſoner about them. They were wrote in 
French, and directed to the Priſoner, My Lord afk'd him, whether he 
knew the Hand of thoſe Letters, and turn'd them all over, and ſhew'd him 
the Directions, lay ing, are theſe direfted to you? He own'd it. He own'd 
My Lord aſk'd him again, is this your Book ? Ha 
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being my Day of waiting, Which was Sep:ember 19, 1715. 1 had a War- anſwer'd, it is; ſome of the Letters are enter'd by me, and tome by my Son. 


rant delivered to me agoinft Mr. Francia, but it being late I did not go to 
exccut? it that Night. The next Day I went to his Houſe, in Plxw-Yard, | 
in Hetler-Lane; Mr. 1/il.ox, another Meſſenger, went with me, and went | 
into the Houſe firſt ; he went up one Pair of Stairs, and I ſtaid below, and | 
after he had becn up a little Time, he called me up, and told me there 
was the Priſoner : He was then in Bed, and there was a Woman with 
him he called Wife: We told him, we had a Warrant againſt him for 
High-Treaſon, and bade him get up. I aſked him if he had any Cloſet ? 
And looking about, I ſaw one by the Fire-Place: I opened it, and the 
fiſt Thing I obſerved over- againſt the Cloſet-Door, upon a Shelf, was a 
Parcel of Letters lying open in Felis; I ſaw they were in French, and di- 
rected to the Priſoner, and upon the Deſk there lay a Paper -Book, 

tr. $:1. Gen. Look upon this Book; is this the Book? 

Mr. Smith. This is the Book; it lay upon the Deſk, and J looked into 
it, and obſerved this Writing at the one End of it: He faid it was his 
Scn's Writing, and then I ſhut it again. I open'd the Deſk, and looked 
cver the Papers; I found there ſeveral other Papers and Letters folded up: 
I rook them out, and laid them upon the Deſk by the others. Then 1 
ſearch'd the other Parts of the Cloſet, and laid all the Papers by the other 
Letters. I deſired then to go up Stairs, and I did ſo: And a Perſon 1 
ſaw juſt now in Court, his Son, went with me; and I ſcarched the Rooms 
and Boxes, and found ſeveral other Papers, and brought them down in- 
to the Chamber where the Priſoner was with Mr. /}il:ox; I put up all 
the Papers together, and faid I had taken ail Things that | thought ne- 
ci ſſary, and defired to be going. The Priſoner deficed to ſtay ard drink 
ſome Cotfce ; we did fo, and then brought him Cown to a Houſe at We/l- 
iner. We carried the Papers to the Office, and deliver'd them to Mr. 
Heratis Malpile. When I was in the Chamber with him, he ſeemed to be 
under a Concern when I put up the Boak; and I aſke! him what that 
Book was? He ſaid it was the Book of his Corzefpondence abroad. 


Sir 7. Fekzll, Were they all the ſame Letters that were brought to you 
by Mr. Smith. 

Mr. I/alp:le. The fame. ; 

Sir VF <0 Pray look upon this Book; is this the fame Book? 

Mr. Walpole. Jam ſure this is the Book: This is the ſame Book that 
Smith deliver'd to me, and ſaid he took it at Francia's Houſe, 

[Then ſeveral Letters were ſhewn te Mr. Walpole.] 

Mr. I/.Ipole. I remember all theſe Letters to be the lame that I recc;v- 
ed from Smith. 

Mr. Att. Gen. After the Priſoner had been examin'd, what became of 
the Leiters: | 

Mr. IV/alps/e. I took them back again. I kept them under Lock and 
Key, till my Lord Tiwnſhend had occalion to uſe them, which was the 
ſame Night that my Lord cxamin'd the Priſoner ; then I took them back, 
and I confiantly kept them till I went to Heland tor the Dutch Troops, 


and then I deliver'd them to Mr. Buckley. 


P. ifoner. And you can ſwear theſe are the fame Letters that were deli- 
ver'd to you. By what Mark? You ſwear very home. What Mark did 
you put upon thote Letters, that you can ſwear to them ? 

Mr. Ward. Pray Sir, when they were in your Cuſtody, are you ſure 
they were never deliver'd out? Mr. alpole. J am ſure, 

Mr. Ward. Do you remember one Jones, the Gun-maker, on the other 
Side the Water, when he was under Examination ? Are you ſure they 
were not deliver'd out by Miſtake to him ? 

Mr. Walp:le. I don't know that they were. 

Mr. Hungerf:rd. Did you put any Mark on thofe Letters? 

Mr. Walpsle. No, I put no Mark on them. 

Mr. Hungerford. Then how can you know them to be the fame ? 

Mr. IHalfole. I perus'd them ſeveral times, I remember the Hand, and 
Dates, and Directions. : 


Mr. Ait. Gen. Is this the Book ? — Mr. Smith. cs. 

Atr. Au. Gen. You ſay you ſaw ſcveral Letters there, did you look in- | 
to them? 
. Mr. Smith. I ſaw they were directed to Hantia- There wes a Parcel | 
lay open in Feliz ; and others that Jay folded up in the Deſk. 

.. At. Gm. What became of the Book and Papers after you had 


i 

| 

them: ? ; | 
Mr. Smith. We went with them and the Priſoner, and dcliver'd the 


Vor. VI. 


* Ceorge Francia's Name in large Cl. 


Mr. Hung-rf114. Then probably you remember the Number too? 
Mr. I/ipsie. No, I don't remember the Number. 
'vir Ward. Are you ſure thefe are all the Letters that were brought to 
you Mr. alp. No; there are not all the Letters. 
Ar. At. Ce. We ſhall now call Mr. Buckley. 
i Then Ar. Buck!-y was ſivern.] 


and acquaint the Court what you know of then. 


urch Text, at the Eud of the Peck. 
14 


* 


Mr. uckley, 


(67) 
Mr. Buckley. My Lord, the Day the Priſoner was ſeized, 1 came into 
Mr. IPalpele's Room. He told me he had received that Book alid -thoſe 


Letters that were ſeized at the Priſoner's Houſe, and deſired me to fit down | 


and read them with him. I did To. Afterwards, When Mr. //alpole went 
to fetch the Dutch Troops, he delivered this Book and theſe Letters into 
my Hand. Afterwards, my Lord Tawnfend directed me to look into thern, 
and ſee which contain'd Paſſages moſt Criminal, and to extract ſuch. Paſ- 
Tages, which Ldid accordingly out of ſeveral of them. I will look over 
them again, and then I can tell you whether they are the ſame. 

. Priſoner. By what Mark? | | | | 

Mr. Buckley. I can tell you by that which is ſtronger than any Mark; 
I-copy'd Paſlages out of ſeveral of them. * ; 

{7 ben hie lool d over the Letters one by one.) 

I had every one of theſe Letters from Mr. Walpole, and I know it cer- 
tainly ; for that from every one of theſe I extracted ſome Paſſages. 

Mr. Cowper. Was you prefent at any time when the Priſoner was 

_ Examin'd ?---Mr. Buckley, I was. 

Mr. Cowper. Were this Book and theſe Letters produced to him at the 
time of his Examination ? | | 

Mr. Buckley, He was examined by my Lord Town/hhend and Mr. Secre- 
tary Stanhope, and I was call'd in to take his Examination in Writing; ac- 
cordingly I did. | IF; 8 

Mr. Cowper. Were the Book and Letters at the time of his Examination 
produc'd to him? | ; 5 

Mr. Puckley. I can't ſay that, for I was intent on my Paper, writing 
the Examination, and looking upon the Priſoner, and hearing what he 
jaid, When I had written down what is in my Hand, [holding out the ori- 

inall Exominat.on] | read it over to him diſtinctly and audibly; and he 

Cong ask'd whethcr he was willing to ſwear to it, and anſwering, Yes, I 
offer'd him his Oath : And I offer'd him a New Teſtament to ſwear on. He 
faid he could not ſwear on that Book. But he took another Book out of 
his Pocket, and I ſwore him on that. I asked him whether this was true? 
He ſaid it was. Then he fign'd it; and afterwards my Lord Townſhend 
ſign'd it. 

ear. Comper. Is the Sudſeription of his Hand-writing ? 

Mr. Buckley. It is. 

Priſoner. You ſay I took an Oath. On what Book was it? 

Mr. Buckley. | Indeed I don't know, I believe it was an Hebrew Book; 
Mr. Secretary Stanhope look'd upon it. 

Mr. Denton. Was he examin'd at any time after ?---Mr. Buckley. Yes. 

Mr. Denton. Was you preſent then ?---Mr. Buciliy. No. 

Mr. Ward. How long were they in your Cuſtody ? 

Mr. Buckley. From the time that Mr. J/alpele went abroad, till he came 
back again; and then delivered them back to him. 

Mr. I/ard. Were they in your Cuſtody when Mr, Jones was under 
Examination ? 

Mr. Buckley. I can't tell; but I never did ſhew them to him. 

Mr. I/ard. Were they not delivered out on that Occaſion ? 

Mr. Buckley, No, they were not delivered out by me. 

Mr. Hurd. You ſay you read the Examination to him, 
defire to read it himſelf ? 

Mr. Buckley: I don't remember it. 

Mr. Ward. Was he not refuſed to read it? 

Mr. Buckley. No, upon my Soul. 

Mr. Hard. Was you with the Priſoner in Newgate? 

Mr. Buckley. ] was with him at his own Deſire; otherwiſe I had not 
gone to him. : 

Mr. F/ard; Do you remember the Days ?---Mr. Buckl:y, No. 

Mr. I ard. How often was you with him there ?--Mr, Bucky, Twice. 

Mr. Hungerford. Were there any Offers made by you to him ? 

Mr. Buckley. I deſite you would explain you felt. 

Mr. Hungrford, Did you make him any Offers, 
any Paper, he ſhould have his Liberty ?- Mr. Back/cy. No. 

lr. Hungerford. Did you not mention to him his giving Evidence 
againſt any other Perſon ? 

Mr. Buckley. No, upon my Sou. 

Me. Att. Gen. I hele Quelitions ought not to be aſked. It is an Ini- 
quity to tamper with any Man; and thercfore fuch Queſtions ought not 
be put. If you have any Witnefles, you may examine them. 

Mr. Hungerford. Then we will examine to it. | 

Priſzner. Is that the Book I ſwore upon? { Heng a Bok he had in his 
Hand. 

Mr Buckley I don't know indeed; it was ſuch a ſort of Book. 

Ie. Att. Gen. I don't take that to be material, if it were the Alchoran. 
He had it in his Pocket. But it is not his Oath, but his Confeſſion that 
is material. 

Mr. Hangerford. Taking the Book into his Hands. I undecſtand a 
little Hebrew. This is a Book to pray by, not ſwear by. It is a Col- 
lection of ſome Fewifh Prayers and Rituals; I believe taken out of Aaimu- 
undes. You had beſt ſend it the learned Menfalcon in Paris, he is compi- 
ling ſome critical Obſervations upon the Eaſtern Languages. 

Mr. ard. Did you put any Mark on any of thoſe Letters? 

Mr. Buckley. I did on ſome of them. 

Mr. Hungerford. Where are the Extracts you made out of them? 

Mr. Buckley. I have ſome of them here. | Holding out ſom? Pupers.T 


Did not he 


Mr. e What did you do with the Letters, after you had | 


made thoſe Extracts ? 

Mr. Juſt. Pratt. He tells you that he kept them till Mr. /7alpele came 
back again, and then delivered them to him. 

Mr. Buckl:s. Here is my Name on ſome of them. The two initial 
Letters of my Name. 

Priſener. When was that Mark made upon them? 

Mr. Buckley. 1 don't juſtly remember. : 

Priſoner. "That might be done Yelterday, or ſince they were delivered 
out ot his b 

NIr. Buctley. | did it while they were in my Poſſeſſion, and before I 
delivered them back again to Mr. Valpole. 

(Then the L-d Townshend was ſtwern.) 


: 


that upon his ſigning | 
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alone, and the other Mr. Secretary Stanhepe ſign'd with me. 
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your Lordſhip knows in relation to the Priſonet at the Bar, as to the 


iſſuing out the Warrant againſt him, and what happened afterwards.” 

Lord Towyfhend, My Lord, having received Information that there was 
a treaſonable Correſpondence carried on between the late Duke of Ormond, 
Duke D umam, Corrtange and Mr. Harvey, in which the Ptiſoner was con- 
cerned, and Was the Channel in which the Correſpondence was conveyed; 
and that the Pretente of it was a-Law-Suit, but that the Deſign of it wa 
in Favour of the Pretender; and that when: they talk'd of the Party, the 
Pretender was meant; and that they expected him to be foon here. 
Having reaſon to rely on this Information; I drew a Warrant to ſeize the 
Priſoner and his Papers. I had indeed before ſent an Order to ſtop all 
Letters that came from Fraxce directed to Francia, by which 1 receiv'd a 
Confirmation of the Intelligence which had been before given me. Upon 
the iſſuing out the Warrant, the Priſoner was ſeiz d, and his Letters were 
brought to Mr. I/alpole. ; | 

The next Day I ſent for the Priſoner to be examin'd, and order'd Mr. 
Malpole to bring me the Papers, and ſent for the Priſoner in. The Letter; 
that Mr. //2{pole brought in, were laid open upon the Table, and the 
Book lay by them. I aſk'd him whether he knew the Hand, and whether 
thoſe Letters were not for him? He own'd the Letters, but ſaid he could 
not help what was in thoſe Letters, and that what others wrote to him 
could not make him guilty. As for what I have wrote (ſaid he) I appeal 
to my Book, That is my Book, I appeal to that for my !nnocency. He 
did not appear obſtinate, and I remanded him; and at Night I ſent for 
him again, and Mr, Secretary Stanhope was with me; I had in that time 
loak'd into more of the Letters, I ſaw ſeveral initial Letters of People's 
Names, I aſk'd him the meaning of them; and he gave me the Account 
contain'd in this“ Examination. He ſeem'd in a Diſpoſition to tell me 
all he knew; he gave me an Account how this Correſpondence began, and 
was carry'd on; and then he came to explain the initial Letters that were 
in thoſe Letters that were taken upon him, and in ſeveral other Letters that 
I had intercepted. I remanded him again that Night, having taken his Ex- 
amination in my Hand. 

A ſecond Examination was taken upon Mr. Harvey's Letter; (ui 
Examination and the Letter thereta annex d was fhewn 40 bis Lordſhip.) 

This is the very Letter on which I examin'd him; he own'd to me how 
he came to ſtop the Letter, and not to forward it, and explain'd all thote 
Figures to me very diſtinctly. He proteſted that he knew no more, and 
made ſolemn Proteſtations that he had faid all he knew, and I was almoſt 
convinc'd he had; but in the Conſequence, I had reaſon to think he had 
not. But theſe two Examinations were taken before me, one I fign'\ 
As to the 
Firſt, I believe Mr. Secretary Stanh-pe was gone out of the Room before i: 
was ſign'd. 

Sir J. Zetyll. I defire to aſk your Lordſhip, whether all the Letters tha: 
were brought by Mr. Valpele were laid upon the Table at the time of th: 
Prifoner's Frekinedia ? 

Lord Totonfhend. All that Mr. T7alpe!e brought me were laid there, and 
I ſaw him take them back again. 

Mr. ard. I defire to aſk your Lordfhip, whether you heard that Decla- 
ration read over to him ? | 

Lord Townſhend. | dare ſay I did. 

Mr. Ward. Did he not endeavour to excuſe himſelf ſrom ſigning it, 
"till he had read it himſelf ? 

Lord Totunſbend. I don't remember that, I don't know that he made 
any Difficulty of ſigning it; but 1 am ſure it could not be becauſe he was 
refusꝰd to read it. 

Priſoner. Was not there any ReluRancy in me to ſign it ? 

Lord Townſhend. What do you mean? Have notl anfwer'd that already ? 

Prifoner. Did not you offer me ſome Money to fign it ? 

Lord Townfhend. I hope you can't ſay a thing of ſo much Infamy. Aſter 
he had been examin'd, he complain'd to me of the Miſery he was reduc'd 
to, that his Wife and Family muſt ſtarve, and repreſented himſelf as if he 
were at a Joſs for a Supper: I told him he had nothing to hope for, cr any 
room to expect any Favour, but by making a clear Confeſſion. He went 
on begging, and ſaid that his Wife was ftarving ; 1 do not certainly know 
whether it was the very Night that he ſign'd his Confeſlion or not; but ! 
am ſure it was not for that, but in pure Alms, and becauſe ke begg'd ſo hard, 
I put my Hand in my Pocket, and gave him three, four, or five Guineas, 
I know not which, in charity; and it was what I never couls refuſe any 
Man that apply'd to me in that manner, and begg'd ſo hard. He ſaid his 
Brother would not look upon him, becauſe he was taken up for High- 
Treaſon, and he dehred me to give him ſomething in Charity, which 
I did. 

Priſaner. I deſire to ask you, whether you ever beſtow'd on any body 
elle the like Charity? Pray, my Lord, name the lan uncer your Examina- 
tion you ever gave five Cuineas to before? ¶ At which there being a Low 4 
round the Court.] 

Prifoner. I muſt not be laugh'd out of my Life; vou did not anſwer me. 

Lord Ch. Barin. Propoſe your Queſtion to the Court? 

Priſoner. I deſire to know who he ever gave five Guineas to beſides me? 

Lord Ch. Baron. My Lord ſays it was out of Charity. 

Prifener. And that he never refuſed auy Body under his Examination 
the Sum of five Guineas ? 

Lord Ch. Baron. He don't ſay ſo; he fays, he never could rcfuſe his 
Charity to people that begg'd as you did. 

Priſencr. I had leſs need to beg than ſome others. 

Mr. Hard. I have but one Queſtion more to trouble your Lordſhip 
with, which my Inſtructions jead me to; and that is, whether at the time 
when this Examination was ſign'd by the Prifoner, he was not told of its 


being for ſome particular Purpoſe, but that it ſhould not be binding to him? 


Lord Townfoerd. He did defire that it might not be made uſe of 
againſt him; I told him that depended on his Behaviour, if he was 
ingenueus, if he dealt frankly and fairly, and declar'd all the Truth, | 
would do all in my Power that he ſhould have Mercy; I don't know 
whether it is proper to give my Reafons why J am convinc'd he 
did not deal candidly ; but on the Perulal of the Letters, I found he 
was not a baę-Conveyor of them, or came by Chance to the Know- 


Sir J. Yehhyll. We mull Jefire your Lordinip to inform the Court, what { ledge of what he explain'd in them, but that ke was wrote to, as 
I . 7 'Y 4 4 * 
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be mult dee more of it, He ſtood it out that hie did not, and then Lſeht 
him to eee Soon after he was committed, his Wife came, as Mr. 
Buthy inform'd me, and acquainted him that ſhe was perſuaded, if ſhe 
could tee her Huſband, that the could prevail with Rim to diſcover the 
whole: On that 1 gave Directions to put him yito the Meſſenger's Hands 
again, which was Joo? About a Morning or two aftct, one Curtis, who 
was in the ſame Meſſenger's Houſe, brought a Letter to the Office, which he 
had found drop'd by his Man's Bed-fide. It vas directed to his Wife, and the 
Subject was to bid her not aMiCt herſelf, for he found better Company in 
News ate than he expected, that the better half of them were in upoh the 
Government Account; that he had ſaid nothing of Mr. Harvey that could 
hurt him, nor could he; that the Government had nothing againſt Mr. 
Harvey, but a __ 1 that he was againſt the Government, which 
three Parts in four of the Nation were; and that he himſelf laugh'd at any 
thing the Government could do againit him the Prifoner: When I found 
a Man write in his Stile, I could not but think he had not dealt ingenuoully. 
Ar. Hungerford. I would propoſe to the Judgment of tlie Court, 
Whiether it is proper to give Eidetice of the Subſtance oi a Letter without 
offering the Letter itſelf. 
Mr. Juſt. Pratt. This comes in Anſwer to Mr. T, Queſtion, He 
ad my Lord Totonſbend, whether there was not fome Promiſe that this 
Confeſſi on ſhould not be made uſe of acainft the Priſoner ? His Lordſhip 
give this Account, and juftifies himſelf, how he came to make uſe of it, 
and gives this as the Reaſon. ' | 
r. Hungerford. But to give an Account of the Subſtance of a Hatte 
without producing it, | apprehend, is not according to the Rules of Evi- 
dence. | 


Sir J. Fetyll. If the Counſel for the Priſoner deſire the Letter to be 


read, it ſhall be read. 


Mr. Ait. Cen. Do you inlift wipen the reading of it ? 


Mr. Verd. If you will read it in the proper tinie you may. Bis 
Mr. Hungerford. If in the Courſe ot the Evidence the Letter is not 


read, I don't preſs it. | 
[Then Mr. Horat. Walpole was call d again, and the Letter was ſhet d to him: ] 
Ar. Att. Cen. Pray, Sir, will you give an Account what you know 


of this Letter, and how it came to your Hands? 
Mr. Ialple. This Letter Curtis brought to me, and I made this “ 


Mark on it: He told me it was found in Fraenca's Chamber near his Bed- | 


fide, and this is the Letter. 

Mr. ard. There is nothing prov'd yet of its being the Priſoner's 
Hand, its being found by his Bed-ſide will not aftect him. 

[Ther A.. Buckley was call again, and the Litter was fſhru'd to Vim.) 


Mr. Se. Gen. Pray, look upon this Paper, and tell us whoſe Hand- 
writing you take it to be? | 

Mr. Buckley, I never did fee the Priſoner write but once, and that was 
upon my being ſent to him to take a Confeſſion he ſeem'd uawilling to 
make; and then I fat by him while he was writing. 

Ar. Sol. Gen. How long did he write then? 

Mr. Buckley. About an Hour, and I read it over, 

Ar. Sol. Gn. Do you believe this to be his Hand-writing ? 

Mr. Bucklry. I not only ſaw him write then, but I have read a gteat 

deal in this Book, which Mr. Jp: told me was taken at the Priſoner's 
Houſe ; therefore being uſed to the writing in this Book, and to what I ſaw 
him write, for thoſe Keaſons, and no other, I believe this Paper to be 
his Writing. | 
Mr. v Are not the Letters of your Name on this Letter ? 
Mr. Buckl:y, Yes: When Mr. //7{/tyle put into my Hands all the 
Letters, my . ord bid me ſingle out thoſe that were fit to be extracted, and 
did mark them that were extracted. and always kept them in my Hands 
till Mr. Valpole return'd, and then I delivered them to him: Thole Letters 
that Iexttacted, I mark'd ; ſome other Letters that were intercepted by 
my Lord Townjhend I did not mark, becauſe they came to me at other 
times. 

Mr. De iten. Did you mark that Letter ?------- Mr. Bucklez, Tes. 

Mr. Vurd. Can you be poſitive that it is the Priſoner's Hand! 

Mr. Bucklcy, No. 

Mr. Vurd. Do you rely on the Writing in the Book? 

Mr. Buckicy. By that, and by what 1 did lee him write, from thence 
it is that I conclude this to be his Hand. 

Mr. Hungerford. Hz? attempts to prove his Hand by two Inducements, 
one that he ſaw him wr.te, and the other is the Book; therefore let him 
fix on thoſe Parts of the Book, that he taxes to be the Priſoner's Hand, 
and to be like this Letter. 

L. Ch. Baron. "The Book is not material ; it is enough for a Man to 
ſay, that he ſa another write for an Hour together, and then that he 
believes this to be his Hand. 

Mr. Hungerford. If that was the ſingle Foundation, it was ſomething ; 
but he makes another Foundation alſo. 

Mr. Juſt, Pratt. We are going out of the way, the Queſtion is, Whether 
this mall be read? In order to'that, the Method is to prove, that the Wit- 
nels is acquainted with the Priſoner's Hand- writing, and believes this to 
be his Writing. He teils you he ſaw him write for an Hour. He gives 
you a further Reaſon, that it is like ſome Letters in the Book, If that 
were laid out of the Caſe, the other would be ſufficient without it. 

Mr. Hungerford, A Man makes two Things the Foundation of his 


Judgment, his ſeeing him write, and the Similitude of Hands in the Book, 


the moſt concluſive Evidence would be, the Similitud: of the Hand in the 
Book, which others may judge of as well as himſelf. 

L. Ch. Barin. That is no Evidence at all; Similitude of Hands is no 
Evidence. 

Mr. N NN I am far from thinking it is, or tha: there is yet any 
Evidence at all. Do you believe this to be his Hand, only from your 
having ſcen him write, or from what you have obſerv'd in the Book alſo? 

Mr. Buckley, I ſay that from mv having ſeen him write, and my having 
ſeen the Entrics in the Book, I believe this to be his Hand. 

Mr. Tuft, Pratt. 

IA 
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Buckles, No, 1 would not affirm it. 


4 
If you had never ſeen the Book, but had ſeen him 
write for an Hour; could you collect from thence that this was his Hand? 
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Mr. Fungerferd. Then it is with us, and makes it neceſſary to look 
into the Book. 

Ar. Alt. Gen. How come you to apprehend any one Part of the Book 
to be Francia's Writing more than the other? 

Mr. Buckly. By my Eye-ſtgh:, and comparing it with this Letter. 
Mr. Att. Gen. ts it from your Knowledge of ſceing him write? 

Mr. Buckley, Yes; and this Writing being like this Book. 

Sir J. Jehll. 1 deſire this Matter may be conſidered how it Bands; my 
Lord Townſend is examin'd touching ihe Confeſlion of the Priſoner, and 
was aſked, whether there was not Hopes of Mercy given him? My Lord 
ſaid there were, upon his making a frank Ditcovery ; but he tells vou the 
Priſoner was not entitled to Mercy, becauſe he had not made Tuch 4 
Diſcovery, and then gives an Account of this Letter: I thought tha 


5 


Counſel for the Priſaner appeal'd to that Letter, and would have had it pro- 


duded to check the Evidence given by my Lord. 


Mr. Juft. Pratt. Since it is gone thus far, I think it would be proper 
to clear this Matter, 

Prifmer; 3 delite to know where Mr. Buci!y ſave me wiite for a" 
Hour together ? 

Mr, Buck/tz. It was in the Mleſſenger's Houſe. | 

Mr. Juſt. Tracy. My Lord Totorfbend was giving an Account in Anſwer 
to a Queſtion propos'd by the Pritfoner's Countel, and gave his Reaſon 
why he did not think the Prifoner was frank. I did not think ſo (Hays he) 
becauſe of a Vetter which was found by his Bed-ſide. Says Mr. Hunger - 


ford, then that Jetter ought to he produced, 


r. Hung. rd. If the Account i: no more than that my Lord obſerved 
ſo upon that Letter, thete is no gteat Harm in reading it: But I am #11) 
in your Judgment, whether, when the Contents of a Letter is infiſted 
upon, and repeated, that upon Mumory only, the Letter itſelf ought not 


to be produced? 


5 [Thun Curtis was ſiworn. 
Ar. Sol. G.n. Lock upon that Letter; whoſe Hand-writing is it ? 
Curtis. I believe it is Mr. Francia's., 
Mr. Sol. Gen. Have you ſcen him write? Curtis. Yes. 


Ar. Sol. Gen. And do you believe it to be his Writing ?---Cartis. Ves. 

Mr. I/ard. How long have you been acquainted with the Priſoner! 

Curtis. While he was in the Meflenger's Hands. 

Mr. Ni urd. How ofteii did you ſee hun write ? 

Curtis. Several times | 

Mr. ud, Was you in Cuſtody at the ſame time when he was ? 

© Ad (oy | 

A.. Sel. Gen. Where did you find this Letter! 

Curtis. In his Chamber, by his Bed-ſide. | 

Mr. Hungerford, 1 don't hear that he gives an Account, whether he is 
ſo well acquainted with his Writing, that be cen viltinguith it from any 
others? : 

Curtis He told me it was a Letter that he had wrote to his Wife, 

Mr. Ait. Gen. The Letret is in French; we have a Tranſlation of it; 
we mult defire that the Interpreters who tranſlated it may be ſworn. 

[Then My. Bowyer and Mr. Ozcll were bath fwaorn.] 

Mr. Cowper. Did you tranilate the Letter? 

Mr. Bowyer. I did, and afterwards I compared it with Mr, Oze!!l. 

Mr. Cowper. Is that a tree Tranflation of the Original Letter! 

Mr. Bowyer, I did make a true, genuine Tranſlation of it, allowing 
for the Diſference of Language and Stile. ; 

Mr. GCowfper, Was it the beſt and mult exact Tranſlation vou was able 
to make ? ; 

Mr. Bowver. 

Mr. Couuper. 
Original? 

Mr. Orell. Yes, and I believe it to be a true Trauſlation. 

Note. "That the Original Letter was veliver'd into the Prifoner's Har 
during the 1 ime that the Tranhatten was reading ; and Mr, Mint, who 
was permitted to ſtand in the Bar near the Prifoncr, aſſiſted him in com- 
paring the Original with the Tranil.tion, The like Metho4 was ob- 
ſerved, when the 'TTanflauons of the Letters received by the Prifonzr 
were read; and when the Letters wrot2 by him were read out of the 
Copy-Book, tlic Cop y-:3300% was ſewn to him. 


W.. 
4 ES. 
Mr. Ozcll, have you cumparcd this Tranſlat ion with tlie 


a ( Clork ends.] 
« My Dear, | | 
6 LE I cxhort ydu ta, is, to mah yourſelf as caſy as you can. I 0 
c the fame; and am well, haring flept well laſt Nip t; and the 


8 Company here is much better than Jexpected; they are all Tories, ad 
the major Part for the Government, that is ſent hither for being fo, 
according to their Informations. Although all ſhould fail, and my Lord 
Townſhend ſhould do nothing, the Butincſs will be at an End in els than 
a Fortnight. You know upon what Account I am here; which cannot 
diſgrace me. Be ther fore comforted; and do trot grieve. God will 
aſſiſt us. I neither know, nor have faid any thing againſt Mr, Ha— M's 
nor can they do any thing to him, unless he has other Affairs Weich ! 


I know nothing againſt that Gentleman, which is not intirely regular. 
He may only be ſuſpected of being a Friend to the Pretender; but that 
was well known befete; and if all who arc fo were to be puniſh'd 
4 . 6 as — : * 
above three-fourths of the Nation would fufter. Therefore 1 laugh at 
any thing they can do to me, all my Sorrow is not to be with you ; and 
I would not fee you in this wretcned Place, in which you can but 
grieve both me and yourſelf. Aditu.' 


Mr. Hungerford. Pray, let me have the Letters; J have a little PFrerch, 
and i would willingly fee how they render the Word 1 ories, 

Mr. Juſt. Pratt. When did you find this Letter? 

Curtis, Upon the 27th Day of N:vember, 

Ar. Sal. Gen. My Lord Tewnfhend, pray, be pleaſed to give an Account of 
the Occaſion that this Confeſſion was not fign'd by both the Secr2tarics ? 

Lord Townſhend, J ſuppoſe Mr. Secretary Stanhope might be gone out 
of the Room. 

Mr. Hungerford. I would not willingly trouble my Lord Townſhend at 
any other '] ime, and therefore would take this Opportunity : | think 


| your Lordſhip {aids that the Letters that were Ropp'd at the Pjt- 
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Office, were laid on the Table, with the other Letters, when the Priſon- 
er was examined? # enn, 
Lord T:wn/hend. I did not ſay that. The Letters that were intercep- 


bed, 1 did firlt lay them before the King, and then put them into the ſame 


Hands with the oor oy | N 
Then Mr. Secret tanhope was u. 

Ar. tt. Gen, I - 2 

Jury what you know about the Examinations of the Priſoner, and the 
-onfeflion he made. ID ' 

Mr. Sec, Stanhope. I have here two Examinations, one fign'd by my 
Lord Townſhend, the 21ſt of Sept. and the other dated the 22d of Schl. 
ſign'd by my Lord Townſhend and myſelf. _ I was preſent at both the Exa- 
minations : There has been an Account given of the firſt, which is per- 
fectly agrecable to what paſs'd there, and my Name is to the ſecond. 

There is annex'd to this ſecond, a Letter, which we take to be Mr. 
Harvey's : I remember the Letter; the Hand is particular, and there are 
Figures by way of Cyphers. I remember very well this Letter. It has 
been before the Cabinet Council. It was ſhewn to Mr. Harvey at the 
Council-Table; he did not deny it, but ſhew'd the utmoſt Conſternation 
when it was ſhewn to him; and deſir'd that he might withdraw, and have 
the Liberty to ſpeak to ane particular Lord. The manner of his Beha- 
viour was ſuch, as to induce the Lords of the Council to be of Opinion, 
that he was inclin'd to confeſs what he knew; therefore they thought fit 
to let him withdraw, and go to the Meſſenger's Houſe ; but his Agonies 
were ſuch, that he ſtabb'd himſelf that Night, or the next Morning. 

believe at twice we ſpent about two Hours in the Examination of t 
Priſoner, and theſe Examinations were taken from his own Mouth ; and 
I can be poſitive there is not a Paſſage in them, that he did not repeat 
more than once or twice, The Reaſon why my Name is to one, and not 
to the other, may be, becauſe the Room where he was examined was next 
to the Room where the Council uſed to meet; and I believe I might be 
going in and out between the two Rooms, and might not be there when 
he ſign'd it; and therefore I might not think it proper to ſet my Name to 
what I did not ſee fign'd: But I ſaw him ſian that to which my Hand is 
ſet; and I don't remember that he had any Reluctancy to ſign it. I read 
the firſt Examination more than once or twice to him, and did myſelf ex- 
amine him to all the Particulars of it. 

After the firſt Night's Examination, it is certain he behav'd himſelf like 
a Man not worth a Groat, intimating as if he did not know how to get 
a Supper: He repreſented himſelf in a pitiful Condition, and it was at his 
going out of the Koom, that my Lord put his Hand in his Pocket, and 

ave him ſomething; what it was I don't know, but it was after he had 
Pane his Examination; for, after it, there was a good deal of Converſa- 
tion paſs'd between him and me. | aſk'd him ſeveral Queſtions, as to his 
being in France, and about the Countries he came from; and aſk'd him as 
to ſeveral Spaniſh Letters that were in the Book, and other Things of 
that Nature. 

Mr. Ward. Did he not deſire to read over the Examinations before he 
ſign'd them ? 

Mr. Sec. Stanhope. I don't remember that he did ; but they were read 
over to him, and he was aſk'd to every Particular by myſelf, ſome one Par- 
ticular might lip; but I did examine him, I think, to every Particular, 
in order to have it alter'd, if he objected to it; and he did not exprefs the 
leaſt Reluctancy. I faw him ſet his Hand to one of them; as to the other, 
I can't fay, becauſe the Room was next to the Room where the Council 
was fitting, and | don't know but that J might be there. 

Mr. IVard. Do you remember any thing particular that was ſaid to him, 
that thoſe Examinations ſhould only de laid before his Majeſty, and no 
other Uſe made of them; | 

Mr. Sec. Stanhope. I don't remember any ſuch thing. 

Sir FJ. 7e4yll. It he had defired to have read theſe Examinations, would 
you have refuſed it? 

ir, Sec. Stanhope, It never was denied to any Man to read his Exami- 
nation before he ſign'd it, where I was preſent. 

Sir J. Jh, Nor you would not have reſus'd him, if he had deſired it? 

Mr. Sec. Stanbepe. No, God forbid. 

Mr. Hunzerferd. I am informed that the Priſoner wrote ſome Letters to 
my Lord Ter , complaining of ſome other Uſe being made of his 
Examinations, thin was deſign'd. 

Mr See. Staube pr. I received ſome Letters from the Priſoner, but none 
that | thought were of any ſort of avail, 

Mr. Hurgor/ rd. Did he complain of his not being ſuſſer'd to read them: 

Mr. Sec. Stanhope. I don't remember it; but I am ſure it was not ſo. 
If he did complain, it was without any Ground, 

HET OE SEN Pr:foner. J deſire a Sight of the Original Letter, 
. which Curtis. ſaid I own'd. I never 9 one Word 
of it; it is forged ſince: Any Body will ſay it; it is 
not like my Hand. 

Mr. C:wper. Before the Examinations are read, I deſire the Gentlemen 
of the Jury would take an Account in Writing of the initial Letters and 
Figures they will hear read, and then will obferve who are the Perſons 
meant and intended by them, according to the Priſoner's Explanation, 
when he was examin'd. Gentlemen, it is neceſſary you ſhould underſtand, 
who are the Perions that are intended by the Letters and Numbers. If 
you take them down, all the Letters will read to the Purpoſe, 

L. C. Baron. Gentlemen, they deſire you will take Notice of the Let- 
ters nd Numbers that are explain'd in this Examination, becauſe you will 
the bettet underſtand the Letters that will be read to you: That is what 
they dclire, and it will be for your Satisfaction. 


Tore Examination upon Oath of Francis Francia, of London, 
Aterchaxnt. 


Cork read. JIS Examinant faith, That about two Years ago he be- | 


Came acquainted with the Abbot Butler, otherwile call'd, 
the ": {ume of Camtray, at the Time when the Duke D' Aunt was here; 
and afterwarcs, g. toon after the Duke D' dament left England, this 
Examinant receiv'd a Letter from the ſaid Butler, then in Frauce, recom- 


{a) Dede D'Aumont. {+/ Di- D*Aumont. 


r Secretary Stanhope, we muſt deſite you to inform the 
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mending to this Examinant's Care a Law-Suit, in which one Barbara 
Butler, a Kinſwoman of the ſaid Abbot's, was concerned; that this oc- 
cafion'd a Correſpondence between this Examinant and the faid Abbot 
Butler, which, from a little before the late Queen's Death, hath laſted till 
within theſe few Days paſt ; during which Correſpondence with the ſaid 
Abbot, this Examinant received from the faid Abbot ſeveral Letters di- 
rected to Mr. Edward Harvy of C:mbe, and convey'd back ſevetal Letters 
from the ſaid Mt. Edward H:rvey to the faid Abbot, which Letters to the 
ſaid Abbot, from the ſaid Mr. Harvey, were ſometimes brought to this 
Examinant by the faid Mr. Harvey himſelf, and at other Limes ſent by 


Mr. Harvey to this Examinant. 


This Examinant further ſaith, That at ſuch Times during the (aid 
Correſpondence, as the Abbot Butler was at Cambray, the ſaid Mr. Har. 
vey uſually brought or ſent to this Examinant two Letters, one directed to 
the ſaid Abbot at Cambray, and the other, either directed by Mr. Ha 
himſelf, to the Duke D' Aumont at the French Court; or the fd Mr. Har. 
vey deſired this Examinant to direct the ſame to the Duke D' Aumont, the 
faid Mr. Harvey telling this Examinant, that he did not ſend the ſaid Let. 
ters himſelf to France openly, becauſe he would not expoſe himſelf to be 
reflected on for having Friends in France, not that he car'd a Pin if it were 
known, becauſe we were in Peace with France, or Words to that Effect. 
This Examinant further ſaith, that the Letters fo delivered, or ſent to 


him by the ſaid Harvey, for the ſaid Abbot, or for the Duke D'. Aumant, 


were by this Examinant ſent over to France under a Cover, directed to 
Monfieur D' Aulmay, alias Payer, at Paris; but about two Months ago that 
Method of Correſpondence was changed ; for the ſaid Payen, initead of 
inclofing his Anſwers to the ſaid Mr. Harvey in Letters or Covers direc. 
ed to this Examinant, wrote only to this Examinant, but order'd him to 
ſhew to Mr. Harvey, or to deliver to him, what he ſo wrote to this Exa- 
minant, which this Examinant did accordingly. 

This Examinant further ſaith, that whereas in ſome of the Letters late. 
ly written to him by Monſieur Payen, to be communicated to the ſaid Mr. 
W and which were communicated to the ſaid Mr. Harvey accord- 
ingly, and which being taken in this Examinant's Cuſtody, were ſhewn 
to him; there are the Letters M. H. and my D. D. and H. B. which 
ſcem to be the initial Letters of Men's Names; he, this Examinant, v:- 
derſtood that the ſai& Letters AA. H. ſtand for the aforeiaid Mr. Harvey, 
and my D. D. for the Duke of Or mend. and 4. B. for the Lord B lin- 
broke ; and this Examinant verily believes that the Subject of the ſaid Let- 
ters written to him by Payen to be communicated to Mr. Harvey atoreſaid, 
is the Deſign of the — to invade his Majeſty's Dominions. 

Capt. Die 21. 2 Francis Francia, 


Sept. 1715. 
per TOWNxX$SHE ND. 


The further Excmination of Francis Francia, 


THIS Examinant being ſworn, ſays, That a Letter ſhewn to him, and 
mark'd by him, which is hereto annexe?, and is dated the gth of 
January, 1714. and writ by Mr. Eduard Harvy's own Hand, was ſent 
to him, this Examinant, by the ſaid Nr. Harvey, under a Cover, in or- 
der to be forwarded to the Abbot Butler in France: And that this Exami- 
nant, in opening, the Cover, accidentally bruke the Seal of the ſaid inclo- 
fed Let:er, which made him detain the ſaid Letter, and not forward it, 
leſt it ſhould be imagined that he had opened the faid Letter out of a Cu- 
riofity to read it. And this Examinant further ſaith, that he verily be- 
lieves that by No. (22) mentioned in the ſecond Line in the faid Letter, 
is underſtood the Duke D' Aumont; and that No. (6) mentioned in th: 
thirtcenth Line in the ſaid Letter, and where-ever the faid No. (6) is 
mentioned in the ſaid Letter, he, this Examinant, verily believes it ſig- 
nifies and is meant to ſtand for the late French King: And that by No. (17) 
mentioned in the ſaid Letter, is to be underſtood the Word Tories; and 
that where-ever (22) is mentioned in the ſaid Letter, the Duke D' Aumo::t 
is meant. And this Exzminant further faith, he verily believes that by 
(8) is to be underſtood the Pretender; and by (9) mentioned in the ſaid 
Letter, is to be underſtood his Majeſty ; but that this Examinant doth 
not well know what (24000,) mentioned in the faid Letter, ſtands for; 
neither can he tell what (14) ſtands for, mentioned in the ſaid Letter. 


Jur. 22. Die Sept. 171 1 Francis Franca. 
Coram nobis, 
TowN$SHEND. 
JAuks STANHOPE. 


Sir J. Fekyll. Now we will read Mr. Harvey's Letter. 
Mr. ard. You cannot read that Letter againſt the Priſoncr. 
Sir J. Jechll. He hath made it Part of his Examination, 


[ Clerk reads. The gth of Jun,, 1715 


Dear Sir, 
WITH great Satisfaction I receiv'd yours of the 12th yovr Stile, and 


the next time I write vnto (@) 22 1 will be fvre to write on yovr be- 
half, juſt as yov mention, and I wiſh it may have the Effect yov propote ; 
but I remember very well the Advice yov formerly have given me, that 
your great ones are good at words and fair promiſes, but flow at Har form- 
ing, if Ever; therefore as I take vov to be my Friend, I Hall lay out no 
more Money till I am repaid what (6) 22 was pleaſed co promiſe me long 
agoe ſhould be rymitted me if the Fau—en had not done it, no notice l 
meane the 130: 4—0 ſo long due, itt being abovt halfe I have bin ovt of 
Pocket, and for my good will am ſufficiantly ſcandaliſed as a friend to 
(c) 22, and Pentionar to (d) (6) nay and yov from tyme to tyme have aſ- 
{vred me it ſhovid be done, and ſtill itt is the ſame, and fo is like if you 
ſee itt not done. 

Now if you pleaſe only to remind (e) 22 to fend me a bill if he pleaſes 
for the 130: 4—1 ſhall be obleged very mych to yov, or otzerw. te 1 fee it 
is loſt, and yov only doe give me faire words, which realy is not like 4 
trew Friend, for I am ſure I have not, or cver will omitt any one thing 


{4} The French Nux. e. Dife D'Aumont, 
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ee (h) (6) (e) 22 nor yon pay'd or pot, itt ſhall not trovble do 


OC= j 
| b) 22 Eſteem ;- wee are now in a hurrey on choſing of Parliament 
7 — * how thoſe things will goe, God above beſt dos knows ; but this 
5 7 Lwill arme ware thoſe that are ro chvſe lefte to them ſelfes to chvſe no Mo- 
ad from Corte threats, nor any other indirect means vſed, all wovld be 
kr ovt of ſeght on the (7) 17 fide ; and as it is, I hope all will doe well if (4) 
. 6 and (I 22 flicks to theire trew Friends, and on no accompt forpett 
box them and all theire good intentions. I deſire you to lett (n. 22 know, if 


Life lay att take, I cannot get 30 ſuch Hovnds as I dare ſend to his 


£57 Friend the Co t of To—ovs he deſiers ; but by March I hope 1 may, my 

657 Friend Mr. B—ne that yov mentien in yovr Directions, has given 

wy me two of his beſt, Bitches; they are fovre Years Hunting, and they ſhall 
x pau be in Whelp are I take them: and one young one I daily will look ovt, 
Wyo tho' it is a Thing uite ovt of my way, but to ſerve (n) bor (0) 22 I will do 
"x any thing tho to the hard of my Life, and all I have. ; 

1 I have got for (þ) 22 two as fine and good Grayhovnd Bitches as can run. 
"hay and as handſome; the red and white one is three years olde, the other black 
* and white, and but two; and one Covple of Stagg-hovnds, the Bitch is 
* entired, the other but 11 Months old, large enough, and of the Queen's 
8 Hovnds breed ; I have alſo a very fine Hovnd of Blood-kind, fit for a 
* Harbering Hovnd, and would ryn vp to any Hovnds ; he is but 9 Months - 
* old, and if (g) 22 ſends any one over with yovr Ambaſadore all ſhall 
8 be given him, or by any Token, I will ſend them to Dover on notice: 
d to As to Horſes, here is a Stone-horſe I think will pleaſe; he is a Bay, with 
that a Blace down his Face, bvt by any till liked I dare not, fo that myſt de- 
. or nd on (r) 22 Pleaſvre, and if any I have, or can gett, or here of, [ will, 
* and I will alſo freely ſend in my own Charge, one to helpe by as many as 


(s) 6 or (f) 22 ſhall pleaſe to command me; bvt this, as things 
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Ca now Stands, muſt be done with Cavtion why would = mention byeing 
2 of Stvifs to (w) 22, he will fancy I have ſome ſelf-Intereſt in mind; I 
Din- told 14 at dy ner, that (x) 22 was his humble Servant; he aſſured me he 
Let- was his real Friend, I mean (y) 22 and wovld write to him and wovld re- 
eſaid, mind him of you, I dyne with him To-morrow ; preſs (z) 22 to think of 
: his Friends, it will be of S-rvice I am ſvre to (a) 6 all looks well for 
ana, 5) 8 and in my Heart I think better than ever (e) g every day loſes 

imſelfe, and for the 24000 it makes for (4) 8 and (e) 6. Iam. 

Ar. Att. Gen. We will now thow the Nature of this Correſpondence, 
by their ſending Letters to and again, and ſhew when he came into it 
himſelf. 

Mr. ard. Are you going to ffer wy Letters ? 

1, and Ar. Att. Gen. Yes, out of his gen Book. 
5th of Mr. ard. We numbly ſubmit it to your Lordſhip's Judgment, whe- 
s ſent ther they can offer any of theſe letters in Evidence, the Charge of the 
er- Overt-Act is general, that he wrote ſeveral treaſonable Letters: Now a 
XAmi- Confeffion that there were ſeveral treaſonable Letters paſt, might ſupport 
inclo- that Allegation, or they may give Evidence in general, that he did write 
ard it, ſuch Letters. But we mult be in your Lordſhip's Judgment, whether 
a Cu- they can produce any particular Letters, which are every one of them 
ly be- Overt- Acts themſelves, and are not laid in the Indictment. 
etter, We think the Law has guarded the Life of a Man by the Stat. 2 5 Edw. 
in the III. That tho' the ntention is the Crime, yet that muſt be declared by 
(6) 15 Overt-Act or Deed, which muſt be charged in the Indictment. And the 
it fig- late Laws fince the Revolution ſays nothing ſhall be given in Evidence, but 
. (17) what is exprefly laid in the Indictment. Now if this be allowed of under 
z and ſuch a general Charge, to prove ſuch a number of Facts, which are not 
ſumo: Sms particularly in the Indictment, then all the Security of that Law 
hat by will be cluded, and a Man will be no more able to make a an than 
ie ſaid if it had been laid in general, that he conſpired the Death of the King; or 
t doth it had bcen laid, that in order thereto, he had been guilty of ſeveral treaſon- 
s for; able Practices. 
ter. We inſiſt that they can't under this Allegation give any Evidence but 
auc:a. what is correſpondent to it, as any Confeffion or Proof in ocnerel; but they 
can't enter into any diſtinct Overt-Act, which ought to be laid, and can't 
be given in Evidence unleſs expreſly laid in the Indictment. If that Act 
has any Meaning, it is to avoid any ſuch Artifice as this; and it obliges 
them that are concerned for the King, to ſpeciſy in the Indictment the 
Overt-Act they will go upon. 

Mr. Hungerford. My Lord, I think we have an Objection to the read- 
ing theſe Letters that cannot be got over. The Law hath in all Ages 
guarded the Life of the Subject againſt Proſecutions for High- Treaſon, and 

* with a great deal of Reaſon: Ihe Oltence is great; the Profecutions ſup- 
775 ported with great Power and Influence, and the Conſequence great to the 
Party concerned; for it is not only the Loſs of his Life, but the ruin of 
e, 2nd his Family and Eſtate; his Family mult be infamous, and his Eſtate for- 
vr be- feited ; therefore the Law hath guarded the Life of the Subject, in a more 
OPoIir z particular manner, againſt theic Proſecutions, than againſt any other ca- 
„ that pital Offences; 
rform:- Before that happy Law, 25 Ew. III. the Proſecutions in Cafes of 
Gut no High-Treaſon were ſuch, that no Man could be ſafe againſt them. There 
ho lon? was ſcarce any thing a Subject could do, even any thing that did but give 
otice | the Umbrage of Offence, but might be drawn into the Compaſs of High- 
i ovt of Treaſo In Truth, the Definition or Deſcription of High-Treaſon be- 
jend " fore this Act is ſo looſe, that it gave a colour for this Proceeding. It was 
ave 417 among other things, Si guis aliguid egerit vel agi procuraverit ad ſeditionem 
it you domini Regis vel exercitus ſui, &c. And in purſuance of this Notion of 
High-Treaſon, impriſoning an Officer of Juſtice, and Officers cheating 
pleaſes Sollicrs of their Pay, killing a Perſon going to Liſt himſelf, &c. were 
_ - before this Act adjudged High-Treaſon. And I can ſhew that ſome of 
WV; <- 
2 thing 


{f) The French King. {g) Duke D'Aumont. {b) Duke D'Aumont. 
'Aumont. {n} The French Xing. /o) Dude D' Aumont. 
t Duke D'Aumont. {u} Duk- D'Aumont. {ww} Duke D' Aumont. 


(a) The French King. {hb} The Pretender. c King George. 
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for High-Treaſon. 
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Indictment: And ſuch a Certainty was intended, that the 


ſp Duke D' Aumont, 


a The Pretender. 
Jan. 19. 17083, at the Old-Bailey, <vben Sir Simon Harcourt was 4ttorney- General. 


(74) 


thoſe hard Caſes happen'd the Circuit before the Act. And therefore the 
Legiſlature thought fit to aſcertain what Offences ſhould be Treaſon for 
the future. And our Hiſtorians remark, that from the Time of this | aw, 
the Sword that before hung by a ſlender Thread over the Heads of the 
Subjects, was then 8 z and for this Reaſon likewiſe the Parliament 
is called Benedictum. 

It is true, that the bare Compaſſing or imagining the Death of the 
King is Treaſon, and it ought to be fo; for in that precious Life the 
Common Weale, the Happineſs of all the Subjects, is eminently con- 
cerned. But this Act of Parliament hath provided, that ſuch C ompaſs- 
ing, Cc. ſhall be proved by Overt-Act, that is, not by Inferences, 
ſtrained Conſtructions, or rhetorical Aggravations, and the like, but by 
plain Proof of Matter of Fact. And I am bold to ſay, the Intent of this 
Law was perverted for ſome Ages, by laying the Charges of High-Trea- 
ſon ſo looſe, that the Party could not tell how to apply his Defence; 
And of this, and other Kinds, there had been ſeveral irregular Proſecu— 
tions; ſuch as thoſe of Col. Sidney, my Lord Ruffel, Sc. And for thele 
Reaſons the late Act for regulating Trials, Cc. hath provided, that no 
Evidence of an Overi-A&, thall be given but what is ſpecially laid in the 

Party might 
know certainly and exactly to what Points to apply his Defence. 

If it ſhould be admitted that what is done in this Indictment is ſufficient 
to anſwer this Act, the Intent of it will be eluded : For the Intent is, that 
the Criminal ſhall know how to apply his Defence. The Ofence in this 
Caſe is ſuppoſed to be in the Letters; mult not therefore the Letters, or 
the Subſtance be ſet forth? For my Part I think they muſt, or they cannot 
be given in Evidence. I can produce very ancient Authorities to this pur- 
pole : And as to the Modern ones, beſides that in Dr Sahevere!!'s Caſe, I 
have one in my Eye, which is Mr. Attorney's own Authority (for which J 
ſhall always have a great Regard) in the Indictment againſt Gregg , which 
was a Proſecution of Mr. Attorney's ; there the Letter was ſet out at length. 

Mr. Att. Gen. That was not in my Time; I was not Attorney then. 

Mr. Hungerford, I beg Mr. Attorney's Pardon; but he has been in and 
out ſo often, that | may have been caſily led into a Miſtike, 

have another very great Authority, and that was in the Caſe of Dr. 
Sachever. {l The Que on Was put 0 all the Judges for their Solution, 
whether in all Informations and Indictments, for Offences in Speaking and 
Writing, the Words ought not to be particularly mentioned ? This was 
the Queſtion propoled, and it was an{wered, That it ought ſo to be; Your 
Lordthip's Anſwer was, That you was of the ſ:\me Opinion with your 
Brethren. You, my Lord, Mr. Juſtice Tracy, agreed in the ſame 
Opinion, and fo did the Eleven Judges then preſent ; which was, that the 
Words ſuppoſed to be Criminal, whether written or ſpoken, mult be ex- 
preſly ſpecitied in the indictment or Information. This 1 am ſure is the 
greateſt Authority that can be in any Caſe: It is the Authority of all the 
then Judges of England, who were but Kleven, the Lord Chief Juſtice 
Holt being then lately dead; ſo, my Lords, to juſtify this Objection, we 
have the Precedents on our Side, particularly of Coleman, Fitzharris, 
Gregg and Sidney; in all which Caſes the Papers ſuppoſed to be Criminal, 
or the Subſtance of them, are inſerted in the Indictment. We have the 
Authorities for us, Ancient and Modern, and we have the Reaſon of the 
Thing for us. It being the higheſt Reaſon and Juſtice, that as the 
Priſoner is now to have ſome Days before his Trial the Names of his 
Judges, viz. the Pannel of the Jury, ſo he ſhould be apprized of his 
Charge with ſo much Certainty, as tv know how to apply his Defence; 
and we don't doubt, therefore, but we ſhall have your Lordſhip's Opinion 
in favcur of our Objection, 

Sir J. Jekyll. We may offer this Book and theſe Letters, notwith- 
ſtanding this Objection. Mr. Ward did not go ſu far as Mr, Hungerford, 
that it is neceſſaty to ſet them forth Verbatim. As to that, I believe it was 
never done in any Caſe: And as to Coleman's Cafe, thoſe Letters are not 
ſet forth; but it is alledged, that they were wrote to piocure the Aid and 
Aſſiſtance of the Fr-nch King, as it is here ſaid, that the Priſoner's Letters 
were to defire Aſſiſtance from France to the Rebellion here. If it be neceſ- 
ſary to ſet forth the Words in the Cale of a Mildemcanour for a Libel in 
the ordinary Courts of Juſtice, it is becauſe the Libel is the Crime; but 
in the Caſe of a treaſonable Cerreipondence it is otherwiſe ; for theie the 
Letters are not the Crime, but the Overt-Act of the Treaſon, which is the 
Manifeſtation of the Crime. Beſides, let it be confi er'd what Evidence 
are we going to offer; we offer the Letters (ent to him in anſwer to the 
Letters wrote by him, and to require us to ſet them out in the Indictment 
is impoſſible; when we make it Fart of the Charge that the Letters were 
ſent to France, it is to mock us to call upon us to produce thoſe Letters 
themſelves. 

Mr. Wurd ſcemed to admit, that the Clauſe mentioned by him in the 
Statute 7 Mill. was grounded upon the 25 Faw. III. For that old 
Statute doth require, that a Man be attainted by Overt-Act; and what 
doth 7 Will. do in that Caſe? No more than to make plain what the Law 
was before : For the Words are, that no Evidence ſhall be given of an 
Overt-A that is not expreſly laid in the Indiétment; and from thence the 
Priſoner's Counſel would infer, that no Letters ought to be given in Evi- 
dencethat is not laid inthe Indictment: No, the Act requires only that the 
Overt-Act be expreſly laid in the Indictment. Not that the Ey dence ſh: 11 
be expreſly laid in the indictment. All that the Court is to confider as to this 
Matter is, whether the Overt-Act is not ſufficiently laid in the Indictment; 
it will not be doubted, but that writing Letters to cxcite Kebellion is an 
Overt-A{ct. Then the Queſtion is, whether this Indictment doth not ex- 
preſly alledge this Overt-Act The Words in the Indictment are theſe ; 
Duodgue prediftus Franciſcus Francia, ad ditP Prodicon' & Diabolic & Pro- 
ditor' Intencon & propoſut pred” ulterius perimplend” per ficiend” & ad effetlum 
redigend” paſtea ſal eodem prima Die Septembris, Anno Jupradifto nec non di- 
verſis al” diebus & vicibus tam antea quam paſtia apud London pred” in paro- 
chia & Mard pred” malitioſe, d abolice & proditorie compoſuit & ſeripſit & 
componi & ſeribi cauſ-vit ſeparates proditorias Epiſtolas notifican' intention? 
& reſolution” ipfius Franciſci Francia & pred al” prodit.r\ Jur' pred? 


(k) The French King. {1) Duke D'Aumont. 
(a) Duke D'Aumont. r) Duke U' Aumont. 
{x) Duke D' Aumont. Di: D'Aument. 
le 1hbe French Ling. 


{i} Tories. tn Duke 
(1/ French ' King- 


{z/) Ouke D' Aumont: 


edbus 


- 
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adbuc ignat ad belium pred contra diflum Deminum Regem nunc movend, Qt. 


This is ſurely an expreſs laying the Overt- Act of which theſe Letters are 
they ſhould have done in this Caſe. 


the Evidence. | | wid 
Trial 146. bave been looking upon the Caſe of my Lord Preſton; which 


thought it was before the Statute of 7 Will. yet my Lord Preſ- 

ten was not without the Aſſiſtance of Counſel, though he was not allow- 
ed them in Court. It is there laid, that he wrote ſeveral Letters to in- 
form the French King what the Forces of the Kingdom were; and the In- 
dictment goes on to thew the Purport of thoſe Letters. But in that Caſe 
the Letters are not particularly ſet forth: And yet that was never made 
an Objection at his Trial, or before Judgment. In that Inditment is 
charged bis writing Letters, and they are deſcribed, and that we have 
done. This we think is ſufficient, that is, that we are bound to lay the 
Overt-A& expreſsly, but not the Evidence of that Overt-Act. 

Mr. Ait. Gen. This is a ſurpriſing Objection; we admit there muſt be 
an Overt-A& laid in the Indictment, and that is all that the Law re- 
quires; we muſt ſet it. out ſo that we may apply our Evidence to it : And 
the Meaning of the Statute is, that when you lay one Overt-Act, you 
muſt not prove another. SEAT IS 

The Inſtance that is given by the Serjeants is very ſtrong, and every 
Body remembers Coleman's Caſe, the writing Letters is an Overt-A&; 
but it is not neceſſary to ſet them out, that being the Evidence of the 
Overt-Act. In Gregg's Caſe there was but one fingle Letter which was 
ſet out, and that was ſtopp'd at the Poſt-Houſe. 

In the Caſe of Libels they muſt be ſet out; and that was the Opinion 
of the Judges in Dr. Sacheverell's Caſe in Proceedings at Law : But the 
Courſe of Parliament was held by the Lords to be otherwiſe, We have 
charged that he agreed to write Letters; that he did write them, and ſend 
them; and now they would have us to ſet out thoſe Letters that are ſent 
beyond Sea: And if that were Law, it would be impoſſible to convict any 
Man of a Correſpondence Abroad, becauſe theſe Letters were ſent 
Abroad. 

If it was charged in the Indidtment, that he wrote to a great Number 
of Men, it would not be neceſſary to ſet out the Names of thoſe Men; 
this is a Matter we don't need to labour much; for this laſt Statute has 
not alter'd the Law, as to the laying the Overt-Act, but only as to the 
Proof; that when you lay one Overt-Act, you can't prove another. 
don't know that it could have been done before; ſo that that Act, as to 
this Matter, was only a Declaration of what the Law was before. 

Mr. Sol. Gen. We think none of the Caſes inſtanced prove what is in- 
ſiſted upon in this Caſe. That Cale of Coleman is miſtaken, for the Let- 
ters in that Caſe are not ſet forth particularly, only the Subject-Matter 
and Nature of them, as is here done, 

They can inſtance no Caſe where the Indictment is for 8 treaſon- 
able Correſpondence, that ever = were ſet out in the Indictment; 
and to what a length would ſuch an Indictment be carried, if it ſhould be 
done in this Caſe, 

Col. S:4ney's Caſe is againſt them; for there was a whole Volume 
wrote by him, and there was nothing put into the Indictment but the 
Subſtance of a very little Part; and that was Col. S8:d4ney's own Objection: 
Says he, Am 1 to Fa found guilty for a little Part that is culld out of the reſt ; 
when if the whole was put in, by comparing the whole together, it might nat be 
Poſſible to collect any —_ from it? 

As to Dr. Sacheuerell's Caſe, that is quite different from this; for that 
was in the Caſe of a Libel, where the Offence properly conſiſts in the 
Expreſſion. But even in the Caſe of Libels, I muſt beg leave to deny, 
that the parti. ular Words mu it be ſet out in the Indictment; for a Libel 
may be ſet out in Latin, which is the better and ſafer way; and then if 
you ſet out the Subſlance, it is ſufficient. And if you may ſet it out in 
Latin, it can't be true that you are bound down to the particular Words, 
for Latin Words and the Ene/;þ Words can't be the ſame. 

The Act of Treaſons fay, No Evidence is to be given but of the O- 
vert- Act laid in the Indictment. Now what is that Overt-Act here? It 
is writing Letters, which is ſpecially expreſs'd, and the Subſtance of 
them ſet out, which thews them to be treaſonable The Inconvenience 
objected is nothing, unleſs it ſhall be ſuppos'd, that the Priſoner may 
have wrote ſo many treaſonable Letters that he can't recolle& them all. 

Beſides, it is to be contidered, that all theſe Letters import a Correſ- 
pondence, and ſo are to be confider'd as many, but as one Overt- Act, it 
is entire, and it is unreaſonable as well as unneceſſary, that the whole 
Corre\pondence ſhould be ſet out, Therefore we think we have done 
what is ſufficient, and that they can't give one Initance of a Caſe where 
the Treaſon conſiſted in writing many Letters of Correſpondence, that the 
Letters themſelves were ſet out. For the Deſign of the Law before-men- 
tioned was no more, than that it ſhould not be lawful to lay one Overt- 
Act, and give Evidence of another. 

The Treafon 1s, the Priſoner has imagin'd the Death of the King ; and 
the Overt-Act is, he has wrote ſeveral Letters, that is expreſsly and ſpe- 
cially laid; and then to diſlinguith theſe Letters from all others, the Sub- 
{tance of thoſe Letters are ſet out, notifying his iitentions to raiſe a Re- 
bellion in this Kingdom, and inciting thole in foreign Parts, to aid, aſ- 
ſiſt, and join with him. 

But this Objc&ion may receive another Anſwer, and that is, that there 
are two other Overt- Acts, beſides his writing of treaſonable Letters, 
which are conſpiring, conſulting, and agreeing to raiſe a Rebellion and 


— 
— 


Inſurrection in this Kingdom, and ſolliciting Aid and Aſſiſtance from 
France : And theſe Letters are ery good Evidence to prove thoſe Overt— 
Acts; for I belicve it will not be denied, but that theſe Letters are Evi- 
dence of a Contpiracy, and therefore if they could not be read in Evidence 
to prove the writing Letters, becauſe they are not let out in the Indict- 
ment, yet they may be read as Evidence to prove a Conſpiracy. 

Thercrore we infitt that we are right both in Point of Reaſon and of 
Precedent 

Mr. V d. My Lord, I beg a Word or two by way of Reply: They 


ſay we have not mentioned one Cafe where the T reaſon is grounded upon 


— 


187. The Trial of Francis Francia, 


— 


Therefore the 
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Colonel Sidney's Objection was, That they had not ſet forth the whole 
Book; but they Ro forth entire Paragraphs, and that is what I inſiſt 


They would have it believ'd, that the Act of Parliament; 5 Will. is no- 
thing, and that the Law ſtands as it was upon 25 EA. III. It was taken 
to be a great Point — when that latter Act was paſs'd, and I am for- 
ry it is like to have fo little Effet. But we inſiſt that what is now offer'd 
hath all the ill Effects that were before the making of the Act. It is not 
that a Man muſt be ſuppoſed to have wrote ſo many treaſonable Letters, 
that he can't remember them z but he don't know which of his Letters 
may be called ſo. And it was open'd that theſe Letters were of ſuch a 
Nature, that they could not be underſtood without producing them. 
ought to be ſet out, that ſo a Man may know which of 
them to defend himſelf againſt. * 

There is one Caſe like this, which is the Caſe of the good Name of a 
Man: Every Witneſs that is produced may be examin'd to his Credit: 
but you will not ſuffer particular Facts to be prov'd upon him, becauſe be 
can't be prepar'd to maintain every Action of his Life. And that was in- 


| tended in this Caſe; that a Man might be certain what he was to defend 
himſelf againſt, eſpecially in the Proſecutions from the Crown, which 


uſually come with a greater Weight than other Proſecutions. Agree- 
able to this have all the Precedents been when any thing have been ſound- 
ed upon Letters. | | 

Mr. Attorney ſays, that the Letters are ſent into France: So that they 
can't be produced. I did not object that they ought to be produced. But 
they are going to produce a Copy-book to prove, that there were ſuch Let- 
ters, and by that they had the ſame Opportunity to ſet them out, as if 
E. had the Letters themſelves. | 

here is no Inconvenience to the Crown by this Method, but the 
greateſt Inconvenience to the Subject by omitting it; for he may have all 
the Letters he ever wrote brought againſt him, and he muſt off- hand give 
_ e of _— 1 
(Mr. ard, who had an Hor ſeneſi upon him, clo#'d with ſaying, that his Voice 
fall him, 2 2 2 go na . * 

Mr. Hungerford. The Gentleman who is join'd with me in the Defence 
of the Prifoner complains that his Voice fails him; (God jbe thanked) I 
have no Defect of that fort, for I can ſpeak pretty audibly, but I have a 
greater, for I had my Inſtructions late laſt Night. 

Mr. Sollicitor obſerves, that we are not entitled to have thoſe Letters ſet 
out either by Reaſon or by Precedent; as to the Reaſon of the Thing, I 
appeal to your Lordſhip, whether all the Laws relating to Trials of Trea- 
ſons, and ſome others, which are to take Effect three Years after his Ma- 
jeſty's Acceſſion to the Throne, and the Death of the Pretender, have not 
been grounded on this great Reaſon, to guard the Subject againſt Proſecu- 
tions that have been ſometimes carried on with too much Severity. And 
as to what relates to the preſent Caſe, that the Overt-Act ſhould be fo 
particularly laid, as to deſcribe the Offence with ſo much Certainty as to 
enable the Priſoner to apply his Defence. 

What is the Intent of laying an Overt-AXR at all, but that the Defen- 
dant may ſuit his Defence to it. If it is intended only that you ſhall not 
give Evidence of a different Overt-Act, as the King's Count would ex- 
pound it, that will be of little avail to the Priſoner. It is of late grown 
to be the Practice to lay the Treaſon, to be in conſpiring the Ein 8 
Death, and the Overt-Act, to be conſpiring to levy War, though by the 
Ways that is making one Article of the Statute of 25 Edt. III. redundant 
and uſeleſs ; for if every Intention of levying War doth imply an Intention 
to kill the King, there was no need of making levying of War a diſtin& 
Species of TI reaſon at all, for at that rate it was comprehended in the 
former. And as to what is faid, that laying the Overt-Act is a ſufficient 
Certainty of the Charge, I think not; ſuppoſe the Overt-Act laid, be 
levying of War, or an Intention ſo to do; there are ſeveral Inſtances of 
levying War, one way may be by muſtering Men, another by ſeizin 
ſome of the King's Ships: Theſe are fo diffrent, that upon }a — 
Charge of levying War, one perhaps may prepare to defend himſelf at Sea, 


| and may be attack'd at Land; and fo vice verſa; and by the general 


Charge he don't know what to defend himſelf againſt. Therefore the In- 
tent of that Act muſt be to give a Man ſuch a Notice of the Matter laid to 
his Charge that he may know how to apply himſelf to his Defence. 

I do not inſiſt that the Letters at large ought to be ſet out, but the Sub- 
ſtance of them, or the Paragraphs in them, containing the Words ſuppoſ- 
ed to be criminal, ſo that a Man may know how to apply to his Defence. 

As to my Lord Preften's Caſc, though he might have Counſel to adviſe 
him, yet in his Time he could not (as the Judges had determin'd the 
Matter) have a Copy of his Indictment ; fo that he was outed of any Ob- 
ſervations that could be made upon it. Therefore if that Indictment is 
in the fame manner with this, it will be no Authority, for it might be ir- 
regular, as we inſiſt this is, and yet there could be no Opportunity to 
obſerve it fo to be. 

As to what Mr. Sellicitor inſiſt, that to inſert the Letters at large, would 
make the Indictment long and tedious : For God's >ake, my Lord, is 
there any Competition betwixt the Charge of two or three Skins of 
Pearchment, and a Man's Life ? 

As for the Precedents, I have here Caleman's Caſe, where the Date and 
Subſtance of the Letter is mentioned; and in Colonel S:dney's Caſe, the 
Title of the Book, and the Paragraphs inſiſted on are fer out: In Fitz- 
harris's Caſe, the Letter is ſet out Verbatrm. As to what is ſaid of Dr. 
Sachevereil's Caſe, that it was only for a Miſdemeanour, I am bold to ſay, 
the Queſtion was aſk'd in general, whether in all Indictments or Informa- 
tions, the Words or Writing ſuppos'd to be criminal, ſhould not be ſet 
out. And ſurely if in a Cale of Miſdemeanour, where only Fingor Im- 
priſonment is the Puniſhment, ſo much Certainty is required, much more 
Certainty ought to be requiſite in a Charge of High- Treaſon, where Loſs 
of Life, Eitate, and Poſt:rity are e ee. of the Conviction. So 
that as I obſerv'd before, we have both Reaſon and Precedent with us, 
and they have neither of their Side, and thoſe Precedents that are of their 


* f ; 
Leite:'s, where they have been ſet out in the Indictment: I believe they | vide, were before the late Act of Parliament. 


can't he w 01+ © fe wher- it has been otherwiſe z we inſiſt upon the Cate 
of Colonel S. an and of Fuzhurris. | 
I 


L. C. Biren. The Objection made by the Counſel for the Priſoner is, 


| that though here is an Overt- Act laid, yet ic is not laid fo expreſsly as it 


ought 
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_ 28 and excite a War, and ſent them to Foreigners beyond 
Sea for that Purpoſe. I think this is a ſufficient 42 of the Overt- 
Act, and that is as much as is required by the Act of Parliament. That 
Act ſays, That no Evidence ſhall be given of any Overt-Act, that is not 

refsly laid in the' Indictment. None can fay that here is not an Overt- 
* expreſsly laid. If it is expreſsly laid, and ſufficiently deſcribed, ſure 
it is not neceſſary to mention all the Evidence that is to prove the Overt- 
AR, the Intent of the Law is no more, than that the Overt-Act ſhould be 
ſufficiently deſcribed and charged in the Indictment. It is here fo charg- 
ed and deſcribed, the Deſign and Intention of the Letters is ſet forth, and 
they go to prove that ſuch Letters, manifeſting ſuch Deſign and Inten- 
tion, were written, and that they have laid that he wrote ſeveral Letters 
to move this War, then they go to produce the Letters. I am of Opi- 
nion, that they need not be more particularly deſcribed, and it would be 
endleſs to ſet out all the Letters. 

As to what Mr. Hungerford inſiſted on in Dr. Sacheverell's Caſe (which 
made a great Noiſe formerly, and has made ſome Noiſe now) the Queſ- 
tion there put to the Judges, was concerning Crimes and Miſdemea- 
nours, by Writing or Speaking. As the Crime of a Libel conſiſts only 
in the Words, and therefore they muſt be laid in the Inditment, he 
might as well have mentioned an Action upon the Caſe for Words. There 
the Words muſt be expreſsly laid, and they muſt be prov'd as they arelaid. 

But here the Crime is compaſſing and imagining the Death of the King, 
and the writing and ſending of Letters to Foreigners to excite a War 1s 
the Overt-Act, and that Act is exprelsly laid in this Indictment, which 
is ſufficient, without ſetting forth the Words of the Letters. 

If it be laid, that a Man Jig conſult and agree to levy War, a Time and 
Place muſt be laid, but all the Times and Places when and where he met 
and conſulted, and all the Perſons Names with whom he met and conſult- 
ed, need not be mentioned in the Indictment, neither need the very 
Words of the Conſultation be ſet forth. Therefore I think this Overt- 
AR is ſufficiently laid, and, as Mr. Sollicitor obſerves, if there was no 
other Act laid, but conſenting and agreeing to levy War, they might 
prove it by Letters, although no Letters had been mentioned ; but here 
the Overt-Act is more particularly deſcribed, that he wrote Letters for 
that Purpoſe. "Thoſe Letters are now offer'd to be read, and I think they 
ought to be read. ' 

Mr. Juſt. Tracy. I am of the ſame Opinion; I think they have ſuffi- 
ciently ſet out the Nature of the Overt-Act, writing Letters, praying Aid 
of Foreigners to aſſiſt in a Rebellion. Some of thoſe Letters are ſent by 
the Priſoner beyond Sea, and they can't be ſet out; and whatever is al- 
ledged as certainly as the Nature of the Thing will bear, is certain enough. 

But it is objected, you have the Copy-Book, and you might ſet them 
out by that. But they don't go on that only, but alſo on ſeveral Letters 
wrote to and receiv'd by the Friſoner; and to ſet forth all thoſe Letters in 
an Indictment, is againſt Reaſon. But this is not the Matter now, for 
Mr. Ward's Objection was againſt reading the Letters, which were of- 
fered to prove the writing and ſending the Letters as charg'd in the In- 
dimment ; but inſtead of ſhewing they are not Evidence, you have run 
into Exceptions againſt the Indictment itſelf; for Uncertainty is not ſct- 
ting out the Letters particularly, which is not the Queſtion now. 

Mr. Juſt. Pratt. I am of the tame Opinion; many Things have been 
ſaid of the great Care of the Laws to preſerve the Life of the Subject. 1 
hope we ſhell always take a due Care to put thoſe Laws in Execution; 
but we muſt take Care of that precious Life, as Mr. Hungerford calls it, 
not to hazard it, by making it too difficult to convict any Man of ſuch a 
Correſpondence. And if we ſhould make ſuch a Conſtruction of the Act, 
as they contend for, it would be impracticable to convict any Man in any 
Caſe. 

The Act ſays, the Overt-Act ſhall be expreſs'd, and is it not ſo here? 
It is writing Letters, and with an Intent to levy War againſt the King; 
ſo that it is mentioned that there were Letters, and the Parpont of thoſe 
Letters is ſet forth. And whatever has been faid of that Cale that was in 
the Houſe of Lords, none of you can ſay, but that it is ſufficient in In- 
formations for Libels, if they are ſet forth in Latin, to ſet out the Sub- 
ſtance of the Words, If a Man ſets it out Verbatim, he is tied up to the 
very Words, and by a Letter or Syllable miſtaken, he may be gone: 
Therefore the beſt way is to ſet out the Subſtance only. Now what would 
vou be the better, if you had what you aſk, if there are ſeveral Letters to 
the ſame purpoic ? It would only be ſetting out the ſame thing over and 
over again. This ſatisfies the Meaning of the Act as fully as if they had 
been ſet out at large. But to ſay that a Man {hall be bound to ſet out the 
Letter itſelf, when it is gone trom him, when it is gone beyond Seas, 
how can he come at it? If that were to be the Caſe, a Man might carry 
on a Correſpondence, and you could never convict him. 

think this is ſufficient to anſwer the Intent of the Act. They offer 
you Letters that correſpond with the Indictment, and if they offer any 
that do not, they will not be proper to be read. | 

Mr. Ait. Gen. We will read our Letters as they are in Time and ſhew 
the Nature of the Correſpondence. 

Mr. Ward. I am informed there are different Hands in that Book: 
Now whether your Lordſhips will admit them to read it under a general 
Proof of his owning it to be his Copy-Book, or whether you will not ex- 

& that that which is his Writing ſhou'd be prov'd, and what is wrote 

y any other, to be wrote by his DireRion, or Privity ; for a ſmall Va- 
riance in the Expreſſion may turn a Man out of his Life. 

Mr. Hungerford. All that the Witneſſes ſaid was, that the Priſoner ſaid 
it was his Copy-Book. Now whether he is to be affected by every Word 
in that, Volume, is what we muſt ſubmit to your Lordſhip ; and whether 
they ought not to ſingle out which were wrote by him, and which not ; 
for his 4 A rae is his Book, that is, the Volume is his, the Cover is 
his, and the Paper is his, but it will not imply that he is the Author of 
all thoſe Letters. 

Sir J. Zekyll. My Lord, when they objected to our reading the Copy- 

k, they ought to have made all their Objections together; but this 
being in the Caſe of Life, I won't ſtand upon that. 


| 


fot High- Treaſon. 


The Overt-Act is, That he wrote ſeveral Letters to Fo- 


þ 
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It is plain, it ought to be read; for you obſerve the Letters, of which 
theſe are Copies, are ſuppos'd to be ſent to France; and it is impoſſible to 
have them; then what Certainties have we touching theſe Letters? We 
have the taking the Book in the Cuſtody of the Priſoner, and if there had 
been no more than its being found in his Cuſtody, I apprehend we might 
have been let in to read them. But it goes a great way farther ; for ſeve- 
ral of the Witneſſes ſwear that he own'd it was his Copy-Book of his 
Letters. 

Let's conſider how this Evidence would have been, if it had been givert 
to every Letter in particular. If we had produc'd one ſingle Copy of a 
Letter, and he own'd that was a Copy of a Letter wrote by him; will any 
one doubt but that it might be read ? Now the Evidence ſay that he own'd' 
this to be the Copy- Book of his Letters. 

Mr. Juſt. Tracy. Where the Court is in no doubt, we muſt not ſpend 
our Time in arguing Points that have nothing in them. | 

L. C. Baron. It is no matter whether any of them are of his Hand- 
writing or not, I think they may be read. 

[Then the Original Letters and the Tranſlations were ſheton to Mr Bowyer, and 
t Mr. Ozell, who prov'd them to be true Tranſlations.) 

[Clerk read.] This is directed to Francis Francia, and dated Paris, Feb. 
26, 1715. 

Sir J. Jelyll. This is dated at Paris, Feb. 1715, but that is in our 
Stile 1714. 

| Clerk reads.] 

SIX, 

T HE baſe Dealings of the Sieurs Teacher and Robinſon with me, made 

me always believe that you would not otherwiſe bring them to Rea- 
ſon, than by preſſing them without Mercy. Since you have taken the 
Trouble to begin, be pleaſed to continue to the laſt the ſame Attention 
to my Concerns which you have had hitherto, and never conſent to any 
Accommodation till they have remitted not only my Diſburſements, as you 
tell me by your laſt of the 18th Inſtant, but alſo the whole of what may 
come to my Share, either in Money or Wine, ſuppoſing there remains 
any unſold, which I cannot believe. As for the fourth Share LI have in 
the fifty odd Hampers, which 1 bought for them of my Friend, the Count 
de Sillery, if, in order to enter upon an Accommodation, you ſhould con- 
tent yourſelf with their conſigning into the Hands of Mr. Harvey the 2500 
and odd Livres diſburs'd, be perſuaded, Sir, that to get the Remainder, 
you'll oo. cart under the Neceſſity to begin anew, to give yourſelf 
the ſame Trouble which you have taken hitherto. Therefore while you 
hold them, I beg the Favour of you to make an End of the Matter with 
them at once, and in order thereto, not to give them any Quarter, They 
have render'd themſelves unworthy of it upon all Accounts. If in this 
Matter you, think the Intereſt of the Chevalier (Sir Thomas) Hanmer, 
Speaker of the laſt Parliament, may be uſeful to you; he does me the 
Honour to be one of my Friends: Viſit him from me; and I flatter my- 
ſelf he will readily grant you his Aſſiſtance, when you have inform'd him 
how the Caſe ſtands, ve guy the unfair Dealing of thoſe Merchants to- 
wards me. I am fo ſenſible of Mr. Harvey's Favours, that I would do 
any thing to ſhew him my Gratitude. Acquaint me therefore with the 
true State of his Affair with the (a) D. D. and write to me about it in 
ſuch a manner that your Letter may warrant my Speaking; after which 
[ ſhall do my beſt to procure him the Satisfaction he defires ; be pleaſed 
to aſſure him of it from me. I hope thate're it be long you will acquaint 
me with the Concluſion of my Affair; in the mean time, I till aſſure 
you that 'tis not poſſible for any one to be more perſectly than myſelf, 
Sir, your moſt humble and obedicnt Servant, D' Aulmay. 


Sir 7. Jetyll. We read this only for the ſake of the Poſtſcript, which 


vie will read preſently. 

Priſoner. This is not a true Tranſlation, 

L.C. Baron. What is your Objection to the Tranſlation ? 

Priſoner, There is not one Word true in it, 

L. C. Barm. Who do you depend on to tranſlate it for you ? 

Priſoner. Upon Mr. Flint. 

L. C. Baron. Tell us your Objection to the Tranſlation ; tell usb in any 
one material Part wherein the Tranſlation don't agree with the Original. 

Mr. Flint. One can't carry it in one's Head, 


Priſoner, I hope you will not take it for a true Tranſlation when it is 
falſe.) 


L. C. Baron, We ſhall if you don't ſhew wherein it is falſe, 


Sir F. Jehll. We will read the Poſtſcript, let them ſhew any Miſtake 
in that. 


[Clerk reads.) 
As I have Reaſons of private Concern to know what paſſes in the Country you 
live in, you will ſenſibly oblige me in informing me of it now and then. Be per- 
ſuaded of my Diſcretion, and that the State 1s no ways concern'd in my Curioſity ; 


nothing raiſed it but the Concerns of my Wife and her Family, who is Iriſh. 
Priſoner, That is wrong tranſlated. 


L. C. Baron. How do you tranſlate it ? 

Flint. You will oblige me ſenſibly to inform me of the ſame, 
ſuaded of my Diſcretion, and that the State has nothing in m 
The Intereſt of my Wife, who is Irith excites me. 

Sir J. Fehll. That is to the ſame Effect as we read it, We will now 
read a Letter from the Priſoner to D' Aulmay, out of his Copy-Book. 

[Clerk reads. ] 
Paris. Mr. D' Aulmay de Coulange. 

Londin, March I, 1714. 
Received the Honour of yours of the 26th paſt. I ſhall no ways ſpare 

the Sieur Treacher, but proſecute him to a final Judgment, which 
cannot be *till Fuly, He makes an Apothecary's Bill ſets down the Wines 
that are ſo:d, for the moſt part, at half a Crown per Bottle, but I ſhall 
prove him the contrary. I am very ſorry this Buſineſs ſhould go ſo far 
but it is according to the Laws of this Country, where we have no need 
of Sollicitations ; without which he will, within that Time, be certain! 
adjudged to pay. You muſt in the mean time tranſmit hither the Ori- 


Be per 
y Curiolity : 


{a) Duke D'Aumont, 
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( 79) 
ginal Paper you have of your Partnerſhip in the Wine; and without flat 
' tering you, a Letter of Attorney; for a Letter of Order will not be ſuf- 
\ ag You may leave a Blank for the Name of your Attorney, which Mr. 
arv'y ſhall cauſe to be ſill'd up as he ſhall think fit: But if you come to 
this Town before the Trial, as you told me, you may avoid all this. I 
ſhall rake the Care I have promiſed you without any queſtion. As for the 
Buſineſs of Mr. Harvey, with the (a) D. D. the Matter is, that he has diſ- 
burs'd about 2000. Sterling: And that altho” the ( D. D. had ſent to pay 
him what he had advanced, it happens that the Perſon whom he intruſted 
- with it did not do it: Therefore, if there were means to, give the fajd 
(.) D. D. to underſtand, without hinting that it comes from hence, that 
tis not Juſt Mr. Harvey ſhould be fo long out of Pocket, that Would un- 
doubtedſy have the deſired Effect; for which I would, in particular, be 
very much obliged to you, &c. As for News from this Country, I learn 
ſometimes more in the Paris Gaxetter than here, where the 1 Part of 
the Houſe murmurs to ſee the Low-Church Aouriſh. The latter are very 
cager for a War, but they want the Emperor and Money. 'Tis flrongly 
reported, . that a Miteh is very forward between the Prince wha ts at Lorrain, 
and one of the Arch-Dutcheſſes : Let me know what's in ity ſinte that's 2 
to your Wife's Iutergſi. It,” as I doubt not, an Ambaſſador comes hither, 
I defire you to tend me, by one of his Domeſticks, 20 Ells of fine Ra. 
4.— St. Maur, very black, and at the cheapeſt Rate, and order the Beater 
to receive the Account, or acquaint me with it, that I may remit it to 
you. Forgive, I beicech you, this trouble, and believe me with a great 


deal of Devotion. | 

Priſiuer. He that commits a Fault in any eſſential Matter, may do ſo 
in the reſt. They have opened all my Letters at the Poſt, and they have 
made this Book for me; there is not one Word of my writing. 

ur reads.] This is directed to Francis Francia, and dated 

SIR, Paris, March 20, 1715. 

1 Reccived yeſterday the Honour of your Letter, dated the 14th Inſtant; 
II confeſs to you that it is a very melancholy thing for me to be obliged 
to give you ſo much Importunity upon the account of a K nave, from 
what you wrote to me in your former, I hoped a ſpeedier Concluſion of 
my Affair. Notwithſtanding which, you tell me we muſt ſtill wait till 
the Month of Fly. This is a very long Delay: But if there be an ab- 
ſolute Neceſſity for it, we muſt een ſubmit. Be that as it will, I 1 the 
Favour of you, Sir, not to give any Quarter to ſuch People who deſe ve 
none, for their Diſhoneſty which they ſhew in its full Latitude. As for 
the Papers I have, I ſhall ſend you ſuch as will be neceſſary for you, as 
ſoon as you ſhall write to me for them. But as for a Letter of arp be 
T have ſigned a general and very extenſive one, on the 7th of Augu/ laſt, 
which is as particular and as ſtrong as poſhble; there is a blank for the 
Name, and it was ſent to Mr. Arthur at Londin, by Mr. the Chev. Can- 
tilln of Paris. The ſaid Mr. Aribur having made no uſe of it, you may 
vet it out of his Hands and uſe it in your Name, or in the Name of ſuch a 
Perſon which you and Mr. Harvey ſhall think fit to pitch upon. I believe 
it may be ſufficient, and that the ſaid Mr. Arthur will make no difficulty to 
deliver it to you when you ſhew him this Letter, However, I would cauſe 
Mr. Cantillon to write to him if it were neceſſary. | : 

You may aſſure Mr, Harvey, that I ſhall do my utmoſt to procure him 
Satisfaction in the Matter you write to me about, without expoſing him to 
any Inconveniencics. I have followed the Court too long to be ignorant 
how to deal with our Grandees. 

Flint. It is how to deal with our Lords. 

[Clerk reads.) I ſhall endeavour to know preciſely the time of the De- 
parture of the Marquis d'Allegre, who is to go Ambaſſador to London; and 
I ſhall charge ſome Body in his Retinue witn the 20 Ells of black Ras de 
St. Maur, which you aſk of me; if there be any thing elſe for your turn, 
jet me know it. As you tell me you learn the News of England in the 
Paris Gazette; ſo 1 (4d) you, that I learn from you the Marriage 
of the Chevalier de St. George with the Arch-Dutcheſs. 

Priſoner. Is it Chevalier de St. George there? It is not ſo in the Original. 

Cl. of Arr. It is Ch de St. & 

Mr. Att. Gen. That is Chevalier de St. George. 

Mr. IW/ard. That is no part of the Key that was given by the Priſoner. 

Sir J. Fekyil. Read it as it is. 

Mr. Hungerford. Let it be read then without a Comment. 

Mr. Vard. I wiſh the Jury take ſufficient Notice, that ſome of theſe 
Letters are not wrote by the Priſoner, but only directed to him. 

Cl. reads. ] / oo you the Marriage of the Ch de St. G—— with 
the Arch- Dutcheſs. *Tis true, there was ſome talk of it when the Peace was made 
with the Emperor, but ſince that Time no mention has been made of it. That in 
my Opinion would be no proper way to bring his Affairs to a b Iſſue. A 
Party Mar would beft ſuit with his Affairs. God is above all; but I hope ſtill, 
neither do I believe my Hepes altogether ill grounded. I ſhall be glad in 
the mean time to ſee what Turn Affaits will take before I croſs tne Sea. 
\W herefere I ſtill deſire you to inform me. I aſſure you, Sir, that I am 


more than any Body elle in the World, 


Your meſt humble and 
moſt obedient Servant. 
D'AULMAY. 


Sir J. Jekyll. The former Letter from Francia deſires to know what 
there is in the Report of the Marriage of the Prince at Lorrain with the 
Arch- Dutcheſs. This Letter in Anſwer ſays, it is true, there was ſore 
Mention of it about the time of the Peace with the Emperor ; but he is of 
Opinion, that a Party-War would be more advantageous. 


[Clerk read.] Paris, Mr. D' Aulmay de Coulange. 
SIR, London, March 1. 1715. 


Y my laſt of the x} Inſtant, I gave you an Account of my Proceed- 

ings againli the Sicur Treacher, which I again hereby confirm to you; 

and that 1 thall get you (e) between this and Juby, or he ſhall 

(a) Dede D' Aumont. 

Dude D Aumont. (g Duke D'Aumont. 
1 


Pute D' Aumont. c Dube D Aumont. 
6% Mr. Harvey. 


187. De Thidl.of Frantis Francia 


been written, and even in relation to what is due to My. (hb) H. 


(+) Mr. Harvey. 
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fly his Country. Here is a Letter for Mr. le (f) D. D. which, i wi 
may ſucceed 2 than the 2 ch have —— ; — 25 — 
for the Affairs: Brfides which," I muft'needs tell you by the bye, "that Perſons of 
o or 60 Thouſand Growns a Year-cannot with Pru the hazard of lofi 
ſuch Efltates, unleſs more Encouragement be. given them. - You will be perfect 


under load if you ſay this to ſome Perſon familtar with that Lord, or 10 bimſelf. 
And 1 perry Alm my If, oe the Misfortunes of a cer tain Perſon are more 59 
to Neglect on your fide of the Water, than to the Party that's againſt him. $4 if 


this continues, your muſt leiſe all Hepes,” 
Priſoner. If this had not been. tranſlated wrong on purpoſe, and with 


| ae to take away my Life, there could not have been ſuch a Miſtake 


+ There is a Scratch at the bottom of the S to make it an L. It was 
Ses MA Faires, His Affairs, and it is made, Les A Faires The Afairs. 
Wyhereupon the Original was ſhewn to the Interpreter, and viewed 
the Court, and appeared to be a very plain L. and not alter'd from an S. 


[Clerk reads.] This is directed to Francis Francia, and dated 


SIR, K | Paris, April g, 1 
7 Have deliver d to M. le (g) D. D. the loft Letter you — , 

and when I infinuated that there was in it a Complaint for not havin * 
cet d an Anſwer to the former, I was particularly aſſured, that an Anſwer had 
ha 
ſame expreſs d a Sorrow for not having clear'd with him ſooner ; that — 
Miſunderſtandings had been the Ocesflon of it: But that however he was 
deſired tio mention the exact Amount of his Diſburſements, as well for the 
private Account, as for that of Count de Thaulouſe, and that the whole 
would be immediately put into the Hands of the Chevalier Cantillon, to be 
paid in London to Mr. (i) H. This, Sir, is what I was told Yeſterday 
and which I defire you to repeat to Mr. (4) H. aſſuring him, that if he 


by 


| thinks me proper to ſerve him in ſomething elſe, he will do me a real 


pleaſure in employing me. 

The Marquis 4 Allegre does not ſeem yet very forward to fet out for 
London; therefore if you are in haſte for the black Ras de St. Maur, which 
you have wrote to me for, let me know which way you deſire I ſhould fend 
it to you, and I ſhall doit immediately; you may depend upon it. 

I ſhall add nothing to the laſt Letter [ writ to you concerning the Rogues 
our Merchants; but I ſhall continue till to deſire you to rid me of that 
Affair as toon as you can. 

We have nothing new here; the Works of the Canal of Mardyte are, 
by Orders from Court, redoubled. I know not what Succeſs Mr. Cads- 
gan's Journey to Vienna has had; but we ſeem not to be very much un- 
ealy at it: I have ſpoken, as you deſired me, to the Perſon for whom you ſent 
that Letter which you directed to me, and who has made me the farreſt Promiſes 
m the World; pray acquaint me with what paſſes in relation to Mr. Prior, 


| ſince his return to London ; - believe me {till moſt perfectly, 


Your meft humble, 
and maſt obliged Servant, 
D*AULMAY, 


Paris, Mr. D' Aulmay de Coulanges. 


London, March 4. 1915. 
I Received the Honour of yours of the 20th Inſtant : I can aſſure you had 
the King himſelf to do with the Sieur Treacher, it would not be in his 
Power to get him adjudged to pay before the Month of Fuly, and even in 
caſe the ſaid (Treacher) do not appeal to the Chancery, which *tis not pro- 
bable he will do, becauſe in ſuch a Caſe a Merchant entirely loſes his Credit, 
and belides he ſhould be obliged to depoſit 300 Pounds, for which I formerly 
arreſted him, which would not at all ſuit with him: Therefore, Sir, be 
aſſured that I ſhall do all that can be done, notwithſtanding all his Threats 
againſt me, for having been, ſays he, ſo bold as to ſue him. I am only 
ſorry, not to have 4 N ſooner, and to have ſhewn him any Civility. 
Mr. Harvey and I ſhall be very much obliged to you, if you can find an opportyu- 
nity to have Tuſtice done him. I am perſuaded, that to deal with him in this 
manner 1s no good Policy, and if ever I have the Honour to confer with you, I 
ſhall convince you, how by neglects (which h:wever are not you with Men of 
your Nation) moft ſerious Affairs have miſerably miſcarried. As for News, 
we hear nothing but an approaching War. *Tis even pretended that the 
Emperor is coming again into our Meaſures, but I do not believe it: Nor 
do 1 ſee any Poflibility of raiſing Funds for a new War, at a time when 
People are at their Wits ends to pay the bare Intereſts of the Debts con- 
tracted in the laſt, Iam very much obliged to you for your intention to 
ſend 20 Ells of Cloth of St. Maur, by the opportunity of the Marquis 
d" Alegre, or otherwiſe by any other that may offer: I likewiſe offer you 
whatever there is in this Country, and if it were a thing of ſmall bulk, we 
have often opportunities of Friends who go over into France. Our Par- 
liament will begin their Seſſion very ſoon, they meet this Day to chooſe a 
Speaker: We are going to fee what will be the Upſhot of ali the Threats. 
I kiſs your Hands, and am 
You may deſire Mr. Cantillon to write to Mr. Arthur, to deliver to Mr. 
George Francia the Letter of Attorney he has in his Cuſtody ; for I have 
reaſons not to demand it myſelf of the ſaid Arthur. 


Paris, Mr. D' Aulmay de Coulanges. 


March 28th 
„ Mronitadhowa oe, 

Sm April 8h 715. 

1 Have the Honour to tell you that yours of the 2d Inſtant is come to my 
hands, and that I have given (I) Mr. H. an account of the Subjed Mat- 
ter of your Negotiation. He is as well as myſelf, the more obliged to you 
for it, in that we believe we ſtill have occaſion for the Continuation of your 
good Offices with the (n D. D. /f hat ou ſay at the end of your Letter, of 
your having ſpoken conformably to what I had deſired of you, is ſufficient 


{d Torn in the Original. {e} Amordis here xvanting in the Original. 
(+) Mr. Harvey. (4) Mr. Harvey. {m} Duke D*Aumont. 
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A he may: but his Letters fhould be directed to myſelf, and I ſhould 
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| therefore every ought ile tobe experted from your Side of the Iñ a- 
ed, that rs to ſe Loy Hor. wh c. I was adviſed; in order to prevent the 
x e Suit bcery himſelf,” in which 
5 or rears removing the Law-Suit'ts Chancery himiett,” in W 
| 4 aſe he would become Plaintif, to call him before+ that Court, that he 
2 May anſwer the Interrogatives I ſhall put to him; which I have done, 
: nd he muſt anſwer — within a Month at fartheſt, and | ſhall pur- 
; 4 e him cloſe: 'Tis the moſt able La in this Country, who does me 

1 he Favour to give me this Advice, which will hinder him from appeal- 


ng, in caſe he ſhould have a mind to it, which might have kept you in 


play ſeveral years: R | 
ELL 5 T ſee by the King's Speech to his Parliament, that there are yet no 
ake Mances made; and by the Addrefles of the Lords and Commons. we 


"ro6ive plainly that they have an Itching towards a War; but at the ſame 
| = they Eto underſtand, that th Sans not which way to go about 
t: and belides the Party of the Pacifict is far more numeraus than = 
>thers, although the others have at preſent the Majority of Votes in the 
Parliament; of which three Parts in tour of the Houſe are highly 12 
nſed, and yet more to ſee they pretend to impeach certain Perſons o 

he laſt Miniſtry, which will infallibly make a great Noiſe : and if the 

higs d follow my Advice, and 1 were res. to give them a good 
one, they ſhould lie ſtill. Mr. Prior is one of theſe pretended Victims; 
ais Papers are looked over with malicious Eagerneſs ; be is taxed with 
having received grrat Preſents in France; particularly a great Sett of Silver- 
wilt: Plate; I believe that if it be ſo, he is ſo much the cicher for it. This 
$ all that occurs at preſent, and. that L am without Reſerve, 


ra Paris, Mr. D' Aulmay de Coulanges. 

101C 8 N Mp % 

> be 1 4 Lenden, April pe 1715. 
day, ] Am ordered to tell you from. Mr. Harvey, that you will oblige him 


in deſiring Mr. Le () D. D. from him, to ſend hither ſomebody to 
fetch the Horſes and Dogs which he has had fo long, or elſe to give or- 
der to ſomebody to take them. Things are here in ſuch a Foſture, that 
great Caution ought to be uſed, not to give 642 thoſe in CRE» 
« who may put a wrong Conſtruction upon the leaſt I. rifles,” eſpecially 
ſince the Departure of my Loid Belingbreke, who is looked upon here - 
innocent, and People do not ſee how he could be any ways hurt, notwith- 
ſtanding the Superiority of the Low Party in Parliament, which however 
is divided into two, who terribly croſs each other, one of which Partics 
will at laſt join with the Tories, if the latter are willing; We may draw 
onſequences : The Dutcheſs of Portſmouth, who is at preſent here, gives a 
great deal of Offence, as I am informed, by pretending to prove that the 
Late King James had poiſon'd his Brother Charles ; it was not expected, 
that after ſo many Vears Retirement into France, ſhe ſhould come hither to 
revive that vulgar Report, which at ſo critical a Time cannot be for any 
good Purpoſe. 
I have nothing to add to the Affair of your Merchants, but what I have 
already acquainted you with. On the other hand, I confirm to 2 all that 
I have recommended to you to tell the Perſon I wrote to laſt, Kiſſing your 
Hands, I remain | 
We expect here ſhortly the Marquiſs d Allegre, for our Ambaſſador at 
your Court has orders to take a Character upon him. I hope you will find 
means to charge ſomebody in the Retinue of the former with the 20 Ells of 
Ras de St. Maur, and 20 Ells of Taffety, with blue and white Stripes, for 


AY. 


oe | 
ao a Woman's Summer Suit; leſs than 20 Ells would do, if it be broader 
n his than half Ell, and if it be poſſible, to ſend at the ſame Time a Scarf 
enin made of a good black Silk pinked, for a Woman of a moderate Size, and 


gender, you will oblige me, and when you ſhall acquaint me with the Price 


ro- 

—_— of the whole, I ſhall either pay it to the Perſon who ſhall be charged with 
nerly it, or ſhall remit it at your Choice, &c. As for the Scarves, they are fold 
r, be ready made at the Palace— 

1reats Since what's above written, the Honour of yours of the 12th Inſtant is 


I ſhall cauſe your Letter of Attorney to be got out of 
There are at preſent great Debates in the Parlia- 
who had the boldneſs to 

aſſembled, ſince the King 


come to my Hands. 

Mr. Arthur's Hands. 
ment: There was a Member of the High 2 
ſuggeſt, that this preſent Parliament was illegally 


only 
ility. 
ortu- 
* this 


you, J in his Proclamation gave the m_ to ungerſtand, that it would be a * 
len of Satisfaction to him if they choſe Whigs, which he ſaid is againſt the Fun- 
Jews, damental Laws of the Kingdom; whereupon there aroſe high Debates, 
at the and by the Majority of Votes, to the great Surprize of the Public, who 


expected that that Member ſhould be ſent to the Tower, it was carried 
by a hundred Voices, that the ſaid Proclamation ſhould be examined; 
which tis thought will cauſe great Diviſions. « When I have any thing 
particular to impart, I ſhall do it by a ſtrange Hand, and ſubſcribe James 


Nor 
when 
con- 
ion to 


arquis * Chretien, which you muſt take notice of, and provided you acquaint me 
r you * that you have received this preſent Letter without being opened, I ſhall 
k, we be caſy. 


r Par- 
ooſe a 
1reats, 


o Mr. 
I have 


Directed to Francis Francia, and dated, 


SIR, Paris, April 24, 1715. 
Have received your two Letters of the 8th and 18th Inſtant, I am very 
much obliged to you for having removed to the Chancery the Law- 
Suit I have with Treacher, ſince you think it the moſt expeditious Way to 
make an End of it: I ſtill beg of you the Continuation of your Care, in 
order to compaſs the ſame ; as alſo to acquaint me how that Affair ſtands 
at preſent. I reckon that Mr. Arthur has by this Time delivered to you 
my general Letter of Attorney, according to the Order he has for it from 
the Chevalier Cantillon, of which you will alſo be pleaſed to inform me. 
The Time of the Marquiſs 4 Allegre's Departure for London is not yet 
known here. I ſhall not then fail to defire ſomebody in his Retinue to 
charge himſelf with the Ras de St. Maur, Luteſtring and Scarf which 
you have deſired of me. 
Pour laſt was delivered to me very ſafe Yeſterday in the Evening: be 
© eaſy as to that Matter, as well as to whatever Mr. James Chrétien may 
* write to me; pray defire him when he does me the pleaſure to write to 
* me, to be very particular as to Facts, and to be well informed before 
hand: in all which I rely on your Prudence. If during theſe trouble- 
* ſome Times Mr, (5) H. ſhould think fit to make uſe of Mr. J. Chr/- 


Vol. VI. 


— 


wo 


| 


Marks of my Gratitude, for the Trouble he takes, as w 


cher, 


as paſſes all tliat can be expreſſed. 


ta Duke D' Aumont. {47 Mr. Harvey. fe The Duke D' Aumont. /d, a} Harvey. e The Duke D'Aumont. 


(82) 


afterwards make what Uſe of them he ſhould think fit. Aſſure him ſtili 
of my Readinefs to ferve him, and that I ſhould be very os to give him 
ell as yourſelf, in 

my Affair with Treaehet: - 2 A | 

When the Character of the Dutcheſs, who is lately gone to London, 
ſhall. be well known, People will not be ſurprized at the Part ſhe actually 
plays there ; but I hope it wilt produce a different Effect from what fhe 
expects, and that we ſhall come at laſt to a happy Unravelling: (e) Mr. 
le D. D. was to ſend about a Fortnight ago one of his Men to London 
to bring him his Horſes and Dogs. If he is not yet gone, I ſhall not fai 
prefling for that Matter. 
_ let us hear from you as * I 2 and ſtill believe me moſt 

ly, | 


per ſe 5 
| Your moſt humble, 
and meſt obedient Servant, 
D*'AULMAY. 


My Lord Stairs has not yet taken any Character. 
This is directed to Francis Francia, and dated, 


S1R, Paris, May 1, 1715. 
Have received on of the 25th paſt, with that of Mr. (4) H. for the 
(e) D. D. which I have ſent to him into the Country, where he is at 
preſent. At his Return, I ſhall not fail telling him what you tell me 
about what is due to the ſaid Mr. (f) H , and in what Manner he de- 
fires the ſame to be remitted to him. Aſſure him that in this, and every 
Thing ſelſe, I ſhall ever do my utmoſt to do him Servic:, 

By your Letter of the 8th of April laſt, you acquainted me with the 

Care 7" had taken to remove to the Chancery my Law-Suit with Trea- 

y which Means he would be obliged to anſwer within a Month, 

and therefore I hope that in a ſhort Time you will acquaint me with the 

Concluſion of that Affair, for which I ſhall be very much obliged to 

3 I little know how Juſtice is adminiſtered in ſuch a Caſe in England : 

ut this I know, that in France, that honeſt Fellow would lon before 

now have been brought to Reaſon ; however, we muſt wait with Patience 
to the End, 

Pray aſſure Mr, J. Ch. that I am, and ſhall be, very much obliged to 
him for what he ſhall write to me: he may likewiſe depend upon it, that 
I ſhall make good Uſe of it; therefore let him continue to let me hear 
from him the ofteneſt he can; but above all let his News be certain, and 
very particylar. 

There's yet no Talk here of the Earl of Stairs being near taking his 
Character. I muſt alſo add, that tis not yet known, when the Marquiſs 
4 Allegre will. ſet out, but what's believed as certain is, that they will out 
of hand work upon the Fortification of Mardyte: Draw your Conjectures 
upon it. 

© I am very impatient to know what paſſes relating to the Proſecution 
© of the late — particularly concerning the Duke of Ormond 
* whoſe Name my Wife bears, and is his near Relation; her Name is 
Butler of Kilcom ” That family may not be unknown to Mr. (2 H—— 
however the Ch. (Sir Thomas) Hanmer knows it perſectly well. 

We have at preſent no important News in this Country, unleſs it be 
conſiderable Bankruptcies among thoſe called Agioteurs (or Stock- obbers) 
of which there are daily a great Number, and ſuch a —— © Money, 
I am till, SIR, | 

Your moſt humble, 


And moſt obedient Servant. 


Letter from Francis Francia. 


Paris, Mr. D' Aulmay de Coulanges, 


May 3oth, 


London, 1715. 


M Y laſt to you was ofthe Inſtant; this is to tell you, that with- 
out Loſs of Time you muſt ſend another Letter of Attorney, with 
a Blank for the Name; for Mr. Arthur, after having kept us long at a 
Bay, ſaying he would look for it, now ſays it is loſt : Be that as it will, 
you muſt revoke that Letter of Attorney, for we are here in Danger, if 
Treacher ſhould bethink himſelf of asking by what Authority he is proſe- 
cuted, Jeſt, not being able to produce any Letter of Attorney, this Suit 
ſhould be diſmiſſed with Coſt ; you therefore ſee the Conſequence : As for 
the reſt, the Affair is on a good Foot, and I believe he'll not ſtay till he's 
caſt. Yeſterday in the Evening, being the Anniverſary of the Reſtauration 
of King Charles II. there were here great Riots; nothing was heard amon 
the People but Curſes againſt the preſent Miniftry, and long live James 
the Third, and the Duke of Ormond. This being ſo public, that it can- 
not fail reaching your Parts, I acquaint you with it, and aſſure you, that 
. I am, &c. 
* Mr. Harvey ſalutes you, and bid me tell you, that when there is any 
Thing new, if he cannot write to you himſelf, he will cauſe the Sieur 
F. C. to do it for him.” 


This is directed to Francia, and dated, 


SIR, | | Paris, Auguſt 7, 1715. 
AT this very Inſtant I receive your laſt of the firſt Inſtant. I will 

not ceaſe returning you Thanks for the Care you are willing to take 
of my Affair, deſiring you ſtill to continue to the End. 

* You have Reaſon to be angry at the Indolence (or Supineneſs) you 
© expoltulate about, but be was f Aur tis only ſo in Appearance. I even 
© hope that by this Time you have convincin Proofs of it, and that ſuitable 
© Returns are made to the good Diſpoſitions; ſo that with God's 
HBleſſing upon our Friend's good Cauſe, he will at laſt caſt his Adver- 
© ſary, at leaſt no Succours, or powerful Sollicitations ſhall be want- 
ing. Let me hear, I beſecch you, about it as often as you can; and 
depend upon it, that by ſo doing you will oblige Perſons, who 
in a proper Time and Place will be thankful to you for it. 


(f) Mr. Harvey. /g Mr. Harvey. 


The 


(83) 


The Poſt (going off) preſſes me, therefore I conclude aſſuring you ſtill, 
that no man can be more truly than I am 0 e 
Your moſt humble, and moſt obedient Servants 
| . ne D'AULMAY. 

Priſoner. That is wrong tranſlated, In the French it is Gagner ſa Cauſes 
which is gain his Suit ; and they have tranſlated it; c his Adverſary. 
Mr. Cowper. He talks of powerful Sollicitations on our Side, that is 
in France; and what could that be to a Law-Suit here? | 2 


Clerk reads. : | * 
N Fic rde 20 Francis Francia, and dated, | 
SIR, - A Paris, Auguſt 10. 1715. 


L T Night I received your la of the fifth Inflant ; pray be eaſy, and ere 
it be long you'll be ſatisfied. ; 

Di Chief of the Name of our Friend the Abbot, arrived here on Tueſday 
Night in good Health. He is very well pleaſed, and has Reaſon to be fo. 
He prepares to return Home with all Speed, and will carry thither his Friends 
to ſpend the Vacation Time. This very Moment I'm going to wait upon him; 1 
3 to attend him in his Journey, or to be with him ſoon after bis Departure. 
Pray, continue informing me the ofteneſt you can of your Health, and of 
that of our Friends: You know how dear they are to me, and what Con- 
cern 1 have in them; therefore do not deny me that favour, nor that of 
believing me perfectly as I am, 


SIR, oa 
Your maſt humble, and moft obedient Servant, 


1 | PAYEN. 

Mr. Cooper. Though this Letter is ſigned Payen, yet it comes from 
D' Aulmay ; he ſays the Chief of the Family is arrived here; that is, the Duke 
of Ormond. And that he was to retun from thence, and keep his Vacation 
in England. Hitherto the Correſpondence was with the Duke D' Aumont, 


but from this Time it is with the Duke of Ormond. 


Clerk reads.) 
his is directed to Francis Francia, and dated, 
SIR, | | Paris, Auguft 21. 1715, 
TH S is in Anſwer to your two Letters of the 12th and 15th Inſtant. I 
ſhould have ſooner anſwered the firſt, had it not been delivered to me 
after the Departure of the laſt Poſt. Our Friend's Lau-Suit will ſhortly, 
Cod willing, be ready for Trial, every Thing is preparing for it. The Friend, 
Wife's Relation, has read your two Letters, with which he is very well ſa- 
tisfied. He deſires you, as well as myſelf, to let us hear from you as often 
as you can, Since his Arrival he has had two Fits of a tertian Ague, 
of which the Bark has rid him. He was purged Yeſterday — 2 and 
in the Afternoon went to take the Air, ſo that he is now in perfect Health, 
and in a Condition to attend his Affairs with full Liberty. I have not 
heard from Mr. (a) H. and I do not believe he has changed his Habitation; 
at leaſt it is not come to my Knowledge. The king has been indiſpoſed 
for ſome Days paſt, but without Appearance of any ill Conſequence. 
Thanks be to God, who will preſerve him to us a long Time in his 
Mercy. 

Half a dozen Souls of Lower Normandy, and as many of Mans, muſt 
needs poſſeſs the Body of Treacher, and inſpire him with all the Chicanes 
he plays me. 
me, and agreeably to my own Thoughts; for 1 ſwear to you, there's no- 
thing 1 ſhall leave undone to get my NIE of ſo great a Knave ; I hope 
you will ſecond me, and that you'll give him ne Quarter, Pray acquaint 

me with what you have done upon this laſt Incident. 


SIR, I ſalute you, and am perfectly, 
Your moſt humble, 
And moſt obedient Servant, 


PAYEN. 


Mr. Cowper. This explains that there was another Cauſe depending, 
beſides that of the Law-Suit: For he ſays, our Friend's Cauſe will ſoon 
de ready to be tried, all Preparations are making for it. Now there was 
no Cauſe depending in France, for this a French Letter from D' Aulmay, and 
it is not pretended that there was any Law-Suit depending on that Side the 


Water, 


F 


. 


K reads. ] | 
his is directed to Francs Francia, and dated, 


| Auguſt 24, 1715. 
7 Am very much ſurprized not to have heard from you by the Peli that came in 
Yefterday. Our Friend was at my Houſe expefting the ſame. We defire you 


bath, Sir, not to let one Poſt go off without writing to us, and acquainting us 
with what paſſes with Relation to our common Friend's Law-Suit. When you 
fee Mr. (b) H. afſure him that all our Friends are '-*' Wie well. The King's 
Health grows better and better, Heaven be praiſed. 

bade had fo much Buſineſs =: ame Days paſt, that I could not write to 
Treacher: I would do it ſpeedily, but I till deſire you not to give him any 


Quarter, and to believe me perſectly, 


SIR 
Yeur moſt humble, and moſt obedient Servant, 


PAY EN. 
Ar. Soll. Gen. This ſhews a Diſtinction between the Cauſe of their 
common Friend, and the Cauſe of Treacher. 
[Ciert reads.] | 
i This is directed to Francis Francia, and dated, 
SIR, 4 Auguſt 28, 1715. 
T7 Received your Letter of the 22d Inflant. Mire I permitted to give you a 
Detail of all that paſſes concerning the Affair you know, you would be mere 


eaſy than to me you appear to be, and charge us with leſs Negligence than you do, 


(a) Mr. Harvey. (5) Mr. Harvey. 


I ſhall write to him by the next Poſt, in the Stile you adviſe 


187. The Trial of 'Frabeis\ Francia, 


— mencies, and in order to that to take 


— 


with that Rogue, I ſhall 


— 


7.03 6:4; (84) 
1 know there are favourable Muments,. which tis danger gut Jet ep but they 
rr tter of Prude n 
, þ right Meaſures as to he able fur 
mount them all ? This is now daing, Ie perſuaded it, and that your Friend; 
are more zealous than ever to- procure you all the 8 tifathion you moy deſire, 
therefore be eaſy ſame time longer, Vou did me the Pleaſure to.acquaint me, 
that on the 29th paſt,” Treacher was adjudged to deliver to us his Account 
within a Fortnight, that he had ſince made à ne- Chicane, demandin 
Security for his Charges, and with the Meaſures you were pleaſed to take 
upon this Demand. 1 therefore believed that after this we might hope to 
ſce an End of this Affair, and that nothing nom remained but to * 
the Judgment or Rule of the 29th of Fuly, nevertheleſs we are ſtill put 
off to the Month of O&ober. Pray, acquaint me with the Cauſe of it. 
We are here in a cruel [acorn eons an Affair of the laſt Impor- 
tance, God grant it may have a happy Iſſue. Pray, continue writing to 


me every Poſt, and believe that I am ever with all my Heart, 


Mr. Denton. This appears to be a Letter in Anſwer to Francia's, wherein 
he complains that Things are not earried on with Vigour ; I know, fays 
he, there are favourable Moments that are not to be let flip; and then at 
laſt he concludes with the private Affair of Treacher. 14973687 i: 


| r . TY | 
is is dir to Francis Francia, and dited, 
Ain eas | September 3+ #915. 
[Received this very Infant your laft of the 29th paſt, and as the Poſt is going 
off, I have only Time to write an Anſwer. I did not write to you by 
the laſt Poſt, neither did I receive any of your Letters. I am extream 
ſorry for all the Trouble I give you with reſpect to the Law-Suit I have 
Rill ope that thro* your Care we ſhall both 
be ſhortly rid of him. | | 


Me have at laft had the Mi fortune to - 4 the greateft of Kings, who, as un- 
doubtedly you know it already, died on Sunday 44 at Quarter paft Eight in the 
Morning, with all the Sentiments of Religion and Greatneſs that were ever 
abſerved in the greateſt Heroes; and indeed tis generally acknowledged, that he 
never was greater than in the laſl Moments of bis Life. Me Marni my 
Lord Duke of Orleans, accompanied by the Princes of the Blood, and the 
Dukes and Peers, repaired to the Parliameat, where he was declared Re- 

ent of the Kingdom with all the Authority due to that Dignity and his 
Nuftrious Birth. All France is overjoyed to be under his Government, 
from which they can certainly expect nothing but happy Days, ſince no 
Perſon in the * 

tues in general, than that Prince. The Journey to Germany would be 
per enough, and I wiſh it may be 2 the rather — for the Rea- 
fons you know ;" our Meaſures have been ſomewhat ſuſpended, though not in the 

leaſt broke, Things going on flill better and better; be perſuaded FA it, as alſo 
that due Notice is taken of your good Will. In particular (e) Mr. muſt 

undoubtedly be where you were told, for he has not appeared here. Ji 
true my (d) D. D. and (e) M. B. are in a Houſe within a ſmall half Li of 
this City, which a private Perſen has lent them, but they receive there all their 
Friends, with whom they go to dine and ſup every Day; they are both in per- 
fett Health, and their Thoughts are very different from thoſe that are aſcribed to 
them, I mean that they are ſuch as they ought to be ; aſſure their Friends of it. 
It is not poflible for me to ſend to you to Day what you deſire of me, *twill 
be for the next Poſt. Let not one flip without acquainting me of your 
Health, for which you know I am more concerned than any Body elſe, 
and be perſuaded that I am, more than any Man, 


SIR, 
Your moſt humble, 
And moſt abeydient Servant, 


PAYEN. 


Mr. C „junior. This Letter gives an Account of the Death of 
the French King, and tho' Things may be ſuſpended, ftill they will go 
on, and it will be for the better. 

Mr. Denton. The next Letter is not directed to any Body, it came 
under a Cover which is loſt ; it appears to come from D' Aulmay, but not 
to be directed. | 

L. C. Baron. Is this one of them that was found in his Houſe ? 

Mr. Denton. This is one of them found there, and owned by him. 


Clerk reads.] 
SIR, 


September 6. 1715. 
y UR Letter of the ſecond Inſtant was juſt now deliver d to me. My laſt 
informed you, that twas only on the firſt Inſtant we had the Misfor- 
tune to loſe the greateſt of Kings, but that for the Comfort of France, 
God had reſerved M. the Duke of Orleans for our Regent. I cannot 
write any thing that can be depended upon in relation to what you defire 
of me by your two laſt, as ſoon as there is any thing I ſhall inform you of 
it. Since the Abbot B came into this Kingdom, he has been very 
often in the Country; he is ſtill actually there; as ſoon as he is returned 
I ſhall not fail ſpeaking to him according to what you write; as I have no 
Intimacy with any Merchant, and he muſt be one that I can depend upon 
to make uſe of his Direction, I cannot give it you this Day, but I hope 
I may by the next Poſt ; in the mean time, pray continue writing directly to me, 
and if you have any truſly Hand, other than your own and yaur Sons, it 10ould 
not*be emiſs to make uſe of it; I even am of Opinion, that a Key or Cypher for 
the principal Names which you may ſend me, and of which you ſhould keep a 
Copy for your own Uſe, would be neceſſary, for I will ingenuouſly own t yon, 
that ec a Precautien * to me very neceſſary. You'll find here encloſed 
the Picture you have deſired of me; it being impoſſible to ſend it to you 
without folding, when you have received it you muſt wet a Cloth, which 


you'll lay on a Table, and will lay alſo the Print upon it, which wo 
e 


(c) Mr. Harvey, 


(% Duke of Ormond. (+) Lord Bolingbroke. 


orld has more Grandeur, Equity, Penetration, and Vir- 


—_ 


— 7 


—_— SY 24 WY * 
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a 


nd 


Ie rag: The Poſt (going off) preſſes. me, and I have but 
wa ime; to bell vou that I am your moſt humble and moſt obedient 
getvant, N N * 1 * PAV E N. 

Priſmer. My Lord, this Letter is another Hand, and there is no 
Direct r GEM Wa a> Hp ths | 

L. C. Baron. It was found among your Papers, and you own'l it; 

is proved by the Secretaries. | 
nb oner. Th was pretended to be ſtopp'd at the Poft-Office. 

L. C. Ber. No, it was found among your Letters. 

AM. Sol. Gen. The next Letter is very particular; he ſays the Cauſe 
of the Common Friend will be at an End in a little Time; but as to his 
own particular Cauſe, he was unhappy to have to do with ſo trouble- 
ſome a Man. | 
This is direQed to Francis Francia, and dated, 


8 1 R, n 8 b. 14. 1715. 
DID not write to by the laſt Poſt, by reaſon I did not receive 
r laſt Letter, which by the bye is without Date, till the Day after 


parture. Nox did I receive any from you by the Poſt that came in 


8 its l 
Cr Yeſterday, fo that you owe me Anſwers to my two laſt, which I expect 
2 with Impatience, particularly an Anſwer to my laſt, by which I ſent you 
ſays what you had defir'd of me. The Contents of your laſt without Date has 
* given me a great deal of Satigfuction, as well as to all our Priends, who return 


Thanks for it, and have charged me to aſſure you of it, and deſire you to 
Hoy 7 knew already Part » what 2 2 our Friend's Cauſe, 
which with God's Bleſſing, will ſon End to his Satisfattion, otherwiſe all 
Appearances would be very deceitful. As for my own Cauſe, I cannot forbear 
ing to do with ſo diſhoneſt a Man, 


15. no you, that I am very unfortunate in 

SE having truſted u Bose with him, and loaded his Partner with Ser- 
u by vices and Civilities during his Stay here. But my Comfort is, that you 
ream will not give him a Moment's Reſpite, and that you will at laſt rid me of 
have his unworthy Chicanes. 1 could have wiſhed the Abbot had not embark'd 
both me with ſuch People; although I am perſuaded he did not do it with any 


ill Intention, yet I find myſelf embarraſs'd with thoſe Scoundrels, whom 


un- I truſted only at his Deſire. | 84 2 
in the The King went the Day before Veſterday to the Parliament to hold his 
ever Bed of Juſtice, where the Regency was confirm ' d to the Duke of Orleans, 
bat be with all the Authority which ſuch a Dignity deſerves. We have nothing 
g my elſe new at preſent. If any thing happens I ſhall not fail acquainting you 
5 the with it. I am moſt ly, Sir, your moſt humble and moſt obedient 
2 Servant 
1 2 PAV E N. 
— 8 As we go at this time pretty often into the Country, be not uneaſy if 
Vir- perchance I ſhould fail, ſome oft or other, anſwering your Letters re- 
- gre = gularly, which however will not be, except when I | be abſolutely 
Boas obliged to it. | 
FM the Here's a Direction which you may uſe for the future if you think fit. 
as alſo But in caſe you do, you muſt conform yourſelf to this Model, 'and mark 
, muſt two Strokes both before and after the Word Paris. : 
"Ti; To Madam, Madam the Widow de Beague, Merchant, at the Fair 
of Star, Rue Tirechape. =Paris= 
Tabea Ar. Att. Gen. The Correſpondence now began to be dangerous, and 
n per therefore it was to be directed to a Woman, that there might be the leſs 
ibed to Suſpicion. | 
| of. Bt. [Clerk reads.] 
twill This directed to Francis Francia, and dated, 
„Ulle, SIR, | September 17, 1715. 
Y OUR laſt of the gth Inſtant, which I ſhould have had on Friday laſt, 
was not deliver'd to me till Sunday in the Evening. I aſcribe this 
Delay only to the Winds, which may have hindered the Packet-Boat from 
having ,as quick a Paſlage as uſual. I have cauſed the three Letters 
which you have directed to me, to be put into the Poſt-Houſe. 
EN. My * D. D. hath already ſhew'd me the Epitaph you have ſent me, 
which with Gentlemen will ever paſs for the Spring of Cerberus. I hope 
cath of alſo that infamous Author will ſooner or later be rewarded according to 
vill go his Deſerts. His Inſolence may even be attended with ſome — 
ü Conſequences. We have, Thanks be to God, a juſt and equitable 
Cane Regent, from whom we may hope every thing; he has already given us 
ut not Proof of it, by the good Order he has ſettled in all Aﬀairs, which indeed 
had a great Occaſion for it. : x 
; You muſt undoubtedly have receiv'd by this time the Picture you deſired 
im. of me, and I hope you will acquaint me with it by the next I ſhall re- 
ceive from you. | 
1715. All our Friends are, thank God, in perfect Health, My + D. D. had 
My laſt ſome Days ago a flight Fit of an Ague, which had no Conſequence. Ve 
bod are here, as well as you, impatient to attain the End propos d. But we muſt 
. take Patience, and be rul'd by thoſe who are at the Helm. I till aſſure you, 
.. Sir, that I am, with Sincerity, your moſt humble and moſt obedient Ser- 
u deſire vant, 
you of Ar. Sol. Gen. We ſhall conclude the Letters with a very particular one 
en very from D' Aulmay, which taxes Francia with Impatience, and takes notice, 
eturned that Mr. Harvey was eager for going into France; but it was the Duke 
nave no of Ormond's particular Advice, that he ſhould not go, becauſe probably 
- upon they might come over to him. 
T hope 
5 [Clerk reads. | 
1 Foy This is directed to Francis Francia, and dated, 
| keep a SIR, September 23, 1715. 
' 10 Jon, 2 N Anſwer to your laſt of the 16th Inſſant, I begin with telling you, that our 
-ncloſcd Friends are much to blame to throw themſelves fo precipitately into Impa- 
c to you tience, eſpecially 4 M. H. to whom you fhall communicate this Letter as ſoon as 
| which Jeu have receiv d it, and tell him he muſt by no Means think of coming hither, 
ich bs * Duke of Ormond. + Duke of Ormond. 
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as by your left you 


| the French __ 


ac ted mae be bi preparing to d. D. D. who 

charges me dre with what I write oe and who defires him to flay. Ht 

may eaſily gue 3 at the Reaſon, which well, £; ou to underfland, that this is not 
: 


a time to be impatient, but to ſbetu more Reſolution than ever. 

Perhaps ſome Letters for me will be delivered to you; as ſoon as you 
have received them, I deſire you to forward them to me, either with the 
Directions I have ſent you, or directly with my own: | 
You know perhaps by this time, that tis pretended that there are at 


 Havre-de-Grace two Ships, on Board'of which are Arms, which has alarm'd 


ſome People, but without ground. For if that News be true, they muſt 
be Arms that are ſent as a Preſent to the King of Pera, as I am told; 
therefore this ought not to make any or uneaſy. As for the reſt, Sir, 
let all of us recommend ourſelves to God, and hope we ſhall ſoon be 
uo z you at home, after your WE Government ſhall have diſſipated al 
the Feuds that diſturb the Tranquillity, and we by the paternal and in- 
defatigable Care which my Lord Duke of Orleans takes upon him to pro- 
cure us, the Repoſe which we have ſo great Occaſion for, and of which 
we have ſo long been depriv'd. 2 
You will judge of it by the Lift I ſend you of the Councils he has 
lately eſtabliſh'd, and which are certainly made up of the moſt able, and 
moſt worthy Perſons in the Kingdom; I expect to hear from you, and 
ever am, Sir, your moſt humble and moſt obedient Servant, 
I. | PAYEN: 
Whereabouts are we with our honeſt Man? I hope you will acquaint 
me by your next. | 


Mr. Denton. My Lord, the time when the King was pleas'd to acquaint 
the Parliament with the Deſign of the Invaſion, was the 20th of Ju. 
Mie have a Copy of the Speech examin'd: 
a [Then Mr. Paxton was ſtuorn.] 

Mr. Sol. Gen. Have you examin'd this, and is it a true Copy? 
Mr. Paxton. Yes: | 

Ar. Sol. Gen. Where did you examine it? 
Mr. Paxton. At the Parliament Offiee. 

Mr. Hungerford. What did you examine it by ? 

Mr. Paxton. By the Journal of the Houſe of Lords; 


Clerk reads. Die Mercuril 20 Fulii 1715. 

, 1 Majeſty after conferring with the Lord Chancellor, ſpake ag 
ollows. | | 

My Lords 2 Gentlemen, F 

HAVE given Direction to my Lord Chancellor to declare t in 
I my Name and Words, a Matter I think of the greateſt „ AV. xa oy 
(Then the Lerd Chancellor ſpake as follows z) | 

I have receiv'd his Majeſty's Commands, to delivet to you in his Ma- 
jeſty's Name this his Majeſty's Speech now put into my Hands by his Mas 
wy om the Throne. 


ly Lords and * 

HE Zeal you have ſhewn for preſerving the Peace of my Ki | 
* and your Wiſdom in ri ſo 8 a Law to 3 * 
and tumultuous Proceedings, give me great Satisfaction; but I am ſorry 
to find that ſuch a Spirit of Rebellion has diſcover'd itſelf, as leaves no 
E= _ A 5 85 1 Diſorders are ſet on Foot and encouraged by 

erſons diſaffected to my Government, in Expectation of bein 

from Abroad. f "OR ee 

The Preſervation of our Excellent Conſtitution, and the Security of 
our Holy Religion, has been, and always ſhall be, my chief Care; and I 
cannot - queſtion, but your Concern for theſe invaluable Bleſſings is ſo 

reat, as not to let them be expoſed to ſuch Attempts as I have certain 

dvices are preparing by the Pretender from Abroad, and carrying on at 
Home by a reſtleſs Party in his Favour, 
Gentlemen of the Houſe of Commons, 

IN theſe Circumſtances I think it proper to aſk your Aſſiſtance, and 
make no doubt but you will ſo far conſult your own Security, as not to 
leave the Nation under a Rebellion actually begun at Home, and threaten- 
2 with an A 23 in a defenceleſs Condition; and I ſhall 
ook upon the Proviſion you ſhall make for the Safety of my P 
beſt Mark of your Affedion to me. 1 ae 


Sir J. Jethyll. My Lord, We ſhall not trouble the Court nor the Jury, 
with reading any more Letters; I only take leave to obſerve ſhortly, upon 
the Letters which have been read. The Correſpondence began with 
a Deſire from D' Aulmay to have ſome Correſpondence about AR; rs here 
becauſe his Wife was related to the Duke of Ormond. Francia tells him, 
there was a Diſcourſe about the Marriage of the Pretender with the 
Arch-Ducheſs, which, ſays he, is efſential to the Intereſt 5 your Wife. 
D' Aulmay writes in Anſwer, that there had been ſome Talk of that Marriage, 
but that he don't care to come into it: He thinks @ Party Wir would be much 
better. Francia writes again, That it can't be expefted that Perſons of Fifty or 
Sixty Thouſand Crowns a Year ſhould run the hazard of loſing ſuch Eſtates, 
unleſs more Encouragement were given them, And that is followed by another 
Letter from Francia, wherein he writes, That now we are to expett every 
Thing 4 your Side the Water, that is, Explications, &c. Then he deſires 
him if he thinks proper, That he would change his Name, and write by 4 
firange Hand. 
There is this obſervable in theſe Letters, that the Priſoner plainly 
ſhews his deſire that there ſhould be an Aſſiſtance for the Pretender from 
France; and ſo all the Letters taken upon him fall into that Deſign ; nay, 
he was anxious and impatieat for the critical Minute. The Death of 
is taken notice of to be a great Loſs, yet he is aſſured 
that things will revive again ; for that Perſon that ſucceeded in the Go- 
vernment had favourable Thoughts and Intentions. 

The Letters that are entered in his Copy-Book ſpeak very plainly ; and, 
Gentlemen, what can be the purport of thoſe Letters of the Priſoner's that 
are not entered, that can't be ſought for any where but in thoſe Letters, 
which were ſent hither in Anſwer to them, and he is ſo far from pretending 
that theſe were not Letters ſent in Anſwer to his Letters, that when he 


came to be examined, he told what the Deſign of them was; that it was 


+ Mr. Harvey. {| Duke of Ormond. 
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order to an Invaſion from Abroad, and an Inſurre&ion at Home, in favour 
of che Pretender, and in order to-depole his age 7. — rd 
Mr. Ait. Gen, We ſhall leave it here, and ſubmit it to your Lordſhip 
and the Jury, 1 Wa the Evidence we have offer d. 7 {fag 
Mr. Ward. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am Counſel for the Priſoner, and what I ſhall humbly offer to your 
ordſhip before we go into our Evidence, is a ſingle Point, we ſhall lay 
before' you and inkiſt upon; a particular Circumſtance in the Indictment, 
which is ſuch, that conſidering the Circumſtance of my Client, it is im- 
poſſible as the Law ſtands, that he ſhould be guilty in ſuch manner as is 
charged in the Indictment. , | ; vob 
he Priſoner happens to be an Alien born, he was born at Beurdeaus in 
France; he came from thence into England, and never was Naturaliz d. 
He owes therefore no natural Allegiance, nor can be guilty of any 
Treaſon againſt the King as his natural Liege Lord, as it's laid in rhis 
Indictment. FI RN LES . | 4 
There is a Diſtinction of a double Allegiance, one that is due from a 
natural born Subje&, and the other that is duefrom an Alien. The latter 
owes only a | a Obedience with reſpect to his Protection, whereas the 
former. owes Ng reſpect of his Birth. This is a Diſtinction well known 
in Calvin Caſe. It appears, that if an Indictment for Treaſon be againſt 
an Alien, it muſt be charged to be againſt his Allegiance in general, but 
not againſt his natural Allegiance. This is taken notice of in a great 


many Caſes. In the Reports of my Lord Hobart, Vaughan, and Keyling, now, 


there are ſeveral Caſes which ſhew this Diſtinction. | 

In my Lord Chief Juſtice Halt's time, in the Trial of Cranborn and 
Lowick, April 22. 1696. an Exception was taken to the Indictment; that 
it was bot ſaid Contra naturalem ligeantiam; and in that Caſe, Calvin's 
Caſe was agreed to be Law. It was held, that in caſe of an Alien, he 
owed only a general Allegiance z and it. was agreed, that in caſe of an 
Alien, it muſt not be Contra naturalem ligeantiam; and my Lord Chief 
2 Holt ſays, if it were ſo, it would be ill. And it may be given in 

cvidence, that he is an Alien, in order to acquit him of a Crime, charg'd 
to be againſt his natural Allegiance; there is none ſuch due. 

Mr. Hungerford. My Lord, the Objection is founded on a Fact. If 
the Fact is adinitted, we will argue upon it; if not, we will call ſome 
Witneſſes to prove it. | 8 

(Then Simon Francia was ſworn.) | | 
Mr. Hungerford. Pray, give an Account what you know of the Priſoner, 
what Countryman he is, and where he was born ? 

Simon Francia. He is my Brother, he was born in France, at Bourdeausx. 

Mr. Att. Gen. Are you Elder or Younger than he ? 

Simon Francia. I am Four Years Elder. 

Mr. Att. Gen. How then can you remember what was done when you 
was Four Years old? 

Simon Francia. I can't remember the Day of his Birth, but I was bred 
up with him at Bourdeaux, we were all born in the ſame Houſe, 

Mr. Hungerford. What Age was you of when you firſt remember him ? 

Simon Francia. I remember him when I was about Six Years old. 

Mr, Hungerford. And you don't remember that your Father and Mother 
came to England in that time ? 

Simon Francia. No. | | | 
Mr. Hungerford, Did your Father and Mother live at Bourdeaux when 
you was about Six Years old?. 

Simon Francia. Yes. 

(Then Jaques Gonſales was ſworn an the Books of Moſes. And an Inter- 

preter was ſworn, becauſe the Mitneſi ſpoke Engliſh very imperfettly.) 

Mr. Hungerford. Pray, ah an Account what Countryman the Priſoner 
is, and where he was born 

'Gonſales. The Priſoner is the Son of Geerge Francia, and Mary Gonſales 
my Sitter, He was born at Bourdeaux the 26th of March, New Stile, 1675. 

Sir J. Fekyll. How do you know he was born there? 

Gonſules. Becauſe I was preſent when he was born, My Houſe was 
over-againſt my Siſter's, who was the Priſoner's Mother; afterwards he 
was baptized in the Church of St. Andrew. 

Mr. Hungerford. We have two or three Witneſſes more, his Godfather 
and Godmother ; but I think it plainly proved by theſe Witneſſes, ſo that 
we need not go any further. Mr. Attorney, do you admit it, or ſhall we 
examine more Witncſles ? 

Mr. Att. Gen. Prove what you can ? 

Mr. Hungerford. Then, Mr. Attorney, you admit what we contend for. 
I am ſure if he be a good Engt;hman, he cannot be a falſe Traitor. 

Mr. Att. Gen, He ſpeaks good Engliſh. 

Then Emes Lamira was fworn.) 

Mr. Hungerford. Give an Account whether you know where the Pri- 
ſoner was born? 

Lamira. He was born at Bourdeaux, I liv'd there when he was born. 

(Then Ta Gonſales was called again.) 
Mr. Att. Gen. How long hath the Priſoner lived in England ? 
Gonſales. I can't tell poſitively. | 


Ar. Att. Gen. As near as 70 can? 
Gonſales. I can't tell, for he has liv'd at one Part of the T'own, and I 


at the other. 
Then Simon Francia was called again.) 

L. C. Baron. How long ago did your Brother come into England ? 
Simon Francia. He hath been here twice. He was here about Twen 
Years ago, and this laſt time, he hath been here about Six or Seven Years, 

L. C. Baron. How long did he ſtay when he firſt came ? 
Simon Francia. About Eight or Nine Years. 
(Then Cecilia Ceres was ſworn.) - 
Mr. Hungerford. What do you know of the Priſoner ? What Country- 
man is he ? 1 | 
Ceres. I went to School with him at Beurdeaux. 
Mr. e e Where was he reputed to be born? 
Ceres. At Bourdeaux, in the ſame Street where I was. 
Mr. Hungerford, How old was he when you knew him firſt ? 
Ceres. We were both Children. 


5 187. The N of Francis Francia, 
ihe Defen of ihe Pritinder ts road bis Mijefy'; Dimiiion!" nl thetetore' | proved, i is proved by ſons tit were in the Rom at uög Birth, fouls thar 
it now appears plaigly to you, that he did ſollicit Aid and Aﬀiſtance in 


| not acquit;the. Defendant, the Opinion in Crazborn's Caſe being, that 


| Profit of double Poſtage, which is allowed in thoſe Caſes. 
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tto Foy with him, and ſome that knew him there #Uhild T7 - 
Mr. Att. Gen. If the Jury ſhould be ſatisfied with this Evidence, it will 


the Word Naturalem was not neceſlary to be in the Indictment z and add- 
ing an immaterial Word will not therefore make the Indictment bad. lt 
this does not ſatisfy the Defendant's Counſel, I ſhall inſiſt that this Point 
be found ſpecially.  _ vis 5 * 3 

Mr. Juſt. Pratt. If you inſiſt that you have given a ſufficient Evidence to 
ſatisfy the Jury, and indeed it is a ſtrong Evidence, Mr. Attorney ſays, if the 
Evidence is to the Satisfaction of the Jury, he is willing to find it ially, 
| Therefore are you willing to leave it Tr on that ſingle Iflue.? . 

Mr. Hungerford. That is giving up all the reft. I would a little en- 
force and apply this Evidence. £ 3 

Mr. Juft. Pratt. I believe, if Mr. Attorney-General deſires it to be found 
ſpecially, it was never known to be denied. in $1 291252 
| Sir J. Fetyll. I deſire it _ be found ſpecially. | 5 
Mr. Hanford I will be bold to ſay, this Obje&ion is in all the Au- 
thorities which we have in the Law touching this Matter, held 1A 
Man who is not a natural born Subject cannot owe a natural a 
And it is very hard, that without offering any Reaſon, to raiſe a Daubr 
but upon bare aſking to have a Matter found ſpecially, it muſt be ſo. 
Mr. Att. Gen. If you have a mind to it we will debate it with you now, 
5 Mr, Hungerford. With all my Heart, I am ready to ſpeak to it now. 

Sir 7. Fehyll. If we were to expect the Judgment of the Court upon it 

would debate this Matter now, and I ſhould not doubt but to be 

able to ſatisfy the Court that the Indictment is well framed againſt the 
Priſoner, notwithſtanding be is an Alien born. | 

Mr. Hungerford. I would be glad to hear one Authority to ſupport Sir 
Jeſeph's Opinion. | 5 55 

Mr. Ward. May it pleaſe your Lordſhip I am Counſel for the Priſoner, 
who ſtands indicted of High-T reaſon. The Charge in the Indictment 
(beſides the general Charge of imagining the King's Death) ar conſpiring 
to levy War, ſolliciting Aid from Abroad, and writing Letters for that 
| Furgaſe into Foreign Parts. dne late | 
| hat they have gone upon has been a long Courſe of Letters between 
the Priſoner and D' Aulmay, alias-Payen, at Paris. They have produced 
a Copy-book of Letters, which they fay he wrote, and have read ſome 
Letters out of it, which we muſt ſubmit to you, whether there is any thin 
contained in them that amounts to Treaſon. - They have alſo —— 
Letters to him from D' Aulmay, but we muſt ſubmit that likewiſe, whe- 
. can any ways affect him; he can anſwer only for what he wrote 

imſelf. | 

We did inſiſt upon it, that they ought not to produce any Letters that 
were not ſpecify'd in the Indictment; and though we are over-rul'd in that, 
yet your Lordihip will be pleaſed to conſider the Prifoner under this Diſ- 
advantage, that he ſtands indicted for writing treaſonable Letters, without 
one Letter Ley Au. or the Date, and much leſs the Subſtance of it, fo 
that he can't be ſuppoſed to be ready to offer any Evidence, or to give any 
Anſwer, to explain all the Letters that in the Courſe of his Life he may 
have wrote, and perhaps ſome of them may be ſo darkly penned, as not 
to be capable of an Explanation on a ſudden. | : 

It may be neceſſary alſo to ſhew your Lordſhip the Difficulties we have 
been under ſince we were taken up, and that will make it neceſſary to ſhew, 
that when we were committed, it was to a ſtrict Confinement; we were 
prohibited from any Body coming to us, and from Pen, Ink, and Paper; 
no Body had 7 oper to us, unleſs ſome Perſons from the Secretaries Office, 
to preſs us to ſome Diſcoveries, which we declared we could not make. 
We will ſhew by them that were by at thoſe Times what we were preſſed 
to, and that will be an Evidence of our Innocence, when we withſtood 
ſuch Importunities. | 2 ; 

They have offered ſome things, which will, I hope, go a great way to 
ſhew that he was not guilty of Treaſon. My Client was a Stranger, born 
in France, came here to Trade, and his Buſineſs not being very ſucceſs- 
ful, he was willing to undertake ſomething of leſs Value, and fo engag'd 
in ſending Letters from the Gentleman that hath been named, for the 


It was obſerved by the King's Counſel as a very ſtrange thing, that a 
Man ſhould enter in his Book Letters of a treaſonable Nature; we ſay the 
ſame, and that is a Circumſtance to ſhew that they were not of that na- 
ture ; beſides, the Entry of a Letter in a Copy-book is not like a Copy 
that the Law allows to be given in Evidence, that muſt be carefully ex- 
amined ; but in thoſe Entries of what a Man writes over to his Correſ- 
pondents, there may be Miſtakes in them, and ſuch as a Man's Life, in 
Caſe of High-Treaſon, may be loſt upon; therefore you can't found fo 
great a Certainty upon this Book as upon the Letters themſelves or Copies 
examined and legally proved. 

Another Circumſtance to ſhew how unlikely it was that this was a trea- 
ſonable Correſpondence, or any- thing that the Priſoner was concern'd to 
conceal, is, that he never took care of attending at the Poſt-Office, or en- 
gaging any one to attend there, to diſpatch or take care of his Letters, but 
reſted at Home till the Letter-Carriers brought them about, or elſe they 
were left at one Everald's, a Watchmaker in the Strand, where he had 
lodg'd, and they have been obſerved to lie there on a Table'in a common 
Room for a Week together before they have been called for, or they have 
been ſent to him, | 2 

It has been obſerved by the King's Counſel, that towards the latter End 
of the Correſpondence, when he began to write more openly, that he 
neglected to enter his Letters in the Book; but there is no reaſon for that 
Surmiſe, for it appears upon one of the Letters they produced from D' Aul- 
may, that he complains he had not heard from the Priſoner in Three 
Months Time; and to ſuppoſe thoſe Letters which do not appear, worſe 
than thoſe which do, is a Preſumption, we hope, will never be admitted 
in a Caſe of Life, Mr 
As the Priſoner himſelf. could not apply himſelf to conſider of any Ac- 
count or Explanation of theſe Letters, much leſs can it be expected that we 
who are his Counſel can be of any Service to him in that Point, becauſe we 
only hear thoſe Letters read that the King's Counſel think fit to produce ; 
there were others before and after, and thoſe we are Strangers to ; what- 


Mr. Hungerford. I think the Place of a Man's Birth can't be better 


ever there may be in them that may clear up the Expreſſions in thoſe that 
; 5 ate 
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at oroductd by the King's Counſel; we are entirely depriv'd of the Bene- | 
, of —_— the Priſoner has not been * to peruſe his own 
ill or to have recourſe to any of his Papers. The Power of ſeizing 
= pere, that may be of uſe to a Man in his Defence, ſeems to me ſome- 
7 Ming dark; but I ſhall fay nothing to it in this place. 
f We ſhall give your Lordſhip an Account of the Priſoner's Character 
2 ud Circumſtances. He was under low Circumitances, even to the pawn- 
g his Cloaths and Goods. People that are concern'd in Things of this 
ks ind ate uſually better +; than he feems to have been. And we 
the all ſhew that he has at all Times given all Inſtances and Proofs of his 
ly, ing quiet under the Government, and well affected to it. a 
| Under theſe Circumſtances, if there was ſtronger Evidence than is in 
En- e Copy- Bock, it would not be ſufficient. I hope, Gentlemen, you have 
iſtinguiſh'd between thoſe Letters in the Copy- Hook and thoſe that were 
ind at to him, which latter, how criminal foever they may be, can't be made 
ſe of to his Prejudice. Av 
If we prove theſe Circumſtances, which is all that can be expected from 
Lu- s, we hope you will not think any thing in theſe Letters a ſufficient 
A vidence'to find him guilty'of this Crime. And, Gentlemen, if any of 
ce; hoſe Letters can have ſuch a Conftruttion, yet, conſidering the nature of 
ibt, he Copy-Book, and the manner of keeping ſuch Books (wnich has fallen 
. ore under your Obſervation than mine), and how void of Care he was 
ow. n managing thoſe Letters that came to him, you will not think it pro- 
v. able that he was engag'd in a Correſpondence of ſuch a Nature ; and if 
n it ny thing looks that way, it may either be a Miſtake in him that entered 
d be e Copies, or might be explain'd, if we were Maſters of the reſt of the 
the tters, and of the Book. 
Mr. Hungerford. My Lord, I ſhall take up but a very little of your 
t Sir Time till we have gone through our Evidence, and then ſhall apply myſelt 
F > make ſome Remarks upon it. But in general, the Accuſation contained 
ner, this Indictment is, that this Man has conſpired to take away the Life 
nent f the King; the Overt- Acts laid are, that he conſpir'd to levy- War, and 
ring ndeavoured to engage Atliftance from abroad, and wrote Letters, and 
that [nt them to divers Perſons beyond Seas for that Purpoſe. 
| Gentlemen of the Jury, I am ſure you muſt obſerve, that as to a direct 
veen droof of his intending to take away the truly precious Life of the King, 
uced here is none, but what is cndcavoured to be inferr'd from theſe Letters. 
ſome f there were, I am ſure I ſhould not, and, I believe, none of my Profe(- 
hin on would have ſpoke one Word for him. But all that is faid ariſes from | 
— zimſelf. There is no Conſuliation appears, but that this Man conſulted 
whe- with bimſelf and his Compting Houſe to take away the Life of the King. 
vrote s to any of thoſe Letters, there is nothing in them that looks that Way. 
And as to what is contain'd in the Letters rece:v'd from France, they can- 
that hot affect him. All tha: can. be inferr'd from them is, that he was privy 
that o what was contained in thoſe Letters: And if tnat were High Treaton, 
Diſ. ret it can only amount to Miſpriſton of Treaſon in the Priſoner. You 
thout ho live in this great Trading City, the moſt eminent for Trade and 
t, fo dommerce in the World, in which; I believe, you are very much con- 
e any erned, know that a great Part of the Commerce is carried on by Letters, 
may nd all or moſt of them are entered in Books; you muſt have a due Ap- 
= ha yrehenſion-of the Conſequences of ſuch a Tranſaction as this is. Lo have 
Man living in his Houſe in Peace, under the Protection of the King's 
havs aws, to have his Books and Papers taken from him, and thoſe Books and 
ew Papers turn'd againſt him, to the Deſtruction of him and his Family. 
* Mr. Att. Gen. I deſire you would forbear inveighing in this Manner. 
er: BW his is not a proper Manner of Proceeding; 
< 5oky Sir J. Jeiyll. You have had an Account that an Information was given 
K l o the Secretary of State, of a treaſonable Correſpondence carried on by 
— his Man; and here is an Hatangue complaining that his Perſon and Pa- 
— ders are ſeized. You know if there had been an Information given to the 
eaneſt Officer in the Kingdom, he could not have juſtified himſelf, with- 
! dut doing the ſame Thing. 
2 L. C. Baron. You are not to arraign theſe Proceedings. - 
Dem Mr. Hungerford. I don't doubt but that noble Lord had Grounds for 
ccels- hat he did, but what Grounds he had doth not appear: And ſurely ! 
848 4 ave a Right to obſer ve, that all the Evidence that appears againſt the Pri- 
or the oner, ariſes from thoſe Letters and Books that were taken away from him. 
. Mr. Ait. Gen. Pray Mr. Hungerford act within the Bounds of your Pro- 
eſſion. | 
ay the Mr. Hungerford. Mr. Attorney, I am to be correQed by the Court, and 
up bot by you. I awe Duty to my Lords the Judges, and I ſhall always pay it. 
>” Mr. Juſt. Tracy. You ought not to reflect on that Matter of ſeizing the 
4 Papers. 
-orrel- Mr Hungerford. I am not underſtood. I ſay. all that is offer'd againſt 
ife, in im is from the Papers found in his Cuſtody. 
und fo Mr. Juft. Pratt. if that was all that you had ſaid you ought not to have 
Copies een interrupted ; but I never knew in my Life, but what was done in this 
2aſe was ordinarily done in the like Caſes, and ought to be done; and 
a en. ou ought not to go on with Invectives to the Jury, complaining that his 
rn'd to Papers are ſciz'd, and then that thoſe Papers are turn'd againſt him. When 
1 Corieſpondence is carried on by Letters, ought they not to be ſeiz d? and 
rs, but f they appear to be treaſunable, ought they not to be kept and made uſe of 
fe they ainſt him? We muſt not ſit here to hear Invectives againſt Magiſtrates 
he had pf the higheſt Quality, for doing that, which if they had not done, they 
ommon Had failed in their Duty. 
ey have Mr. Hungerford. I have not ſaid any thing to impeach the Legality of 
"1 what was done. Al! I ſaid, and do ſay, is, that the Evidence is from the 
ter End Papers found in his own Cuſtody. | 
that he You have heard the Letters read, and you obſerve, that great Part of 
for that hem is about Dogs and Horſes, and a Sum of 139 /. 45. and about a Suit 
D' Aul- Nhat was carrying on in the Court of Chancery. As to the Book, I ſhall 
Three ouch no more upon it now, but I believe we ſhall be able to offer Proof 
» war le hat there is not any Part of it wrote by himſelf. How that will agree with 
dmitted he Evidence already given, we muſt ſubmit. We ſhall likewiſe give ſome 
a Account of ſome Diſcourſes that had been had with the Man himſelf. And, 
any AC- believe, I need not obſerve to Gentlemen of your Figure and Cir- 
that we umſtances, that the Mr. Harvey, who is repreſented by the King's Coun- 
:auſe we el, to be the firſt Promoter of, and carried on this treaſonable Correſpon- 
9 3 15 Liberty, even without a Trial; and what the Law hath done 
3 what- OL. 
oſe that 


8 1 for High- Treaſon. 


. | (90) 
for him without a Trial, I hope ſhall, by your Juſtice, be done for the 
Priſoner, now upon his Trial, that is, that he ſhall be acquitted. 


Mr. Ward. Though it is difficult for us to be put to explain any of thoſe 
Letters, yet we will call ſome Witneſſes to explain one, which mentions 


| Perſons of 50 or 60 Thouſand Crowns a Year, and ſhew that it was meant 


of one that was concerned in the Revenue in France, and ſuffered by it. 
Mr. Juſt. Pratti If you are going to explain that Letter, it will be ne- 
ceſlary to read it again to the Jury. 

| W hich was done accordingly, 
Mr. Ward. We will ſhew it was meant of one George Francia, who had 
been concern'd in the Revenue in France. 

Simon Francia being ſworn. 

Mr. Hungerford. Did you know George Francia? S. Francia. Ves. 
Mr, Hungerford. Was he concera'd in the Revenue in France, and had 
he any Loſs there ? S. Francia. Yes, he loſt all he had. 
Mr. Hungerford. By what Occaſion was it ? 
S. Francia. I don't know. 


yo Fes. Was it by his own Management, or depending on 
others | 


S. Francia. I don't know, but I know he had an Eſtate and loſt it all. 
Mr. Ward. We offer this only as a Sample for the ret, | 
Mr. Att. Gen. What was this Man worth ? 
S. Francia. I computed him to be worth Eight or Ten Thouſand Pounds, 
Mr. Att. Gen. Doth he anſwer the Deſerſption in the Letter of a Per- 
ſon of Fifty or Sixty Thouſand Crowns a Year ? 
2 Fetyll. Had he any Eſtate in Land? 
S. Francia. No, only in Money, 
Mr. Hunge ford. Do you know of any Offers that have been made, or 
Threats uſed to the Priſoner ? ; | 
S. Francia. I know of ſome. 
Mr. Hungerford. By whom ? | 
S. Francia. By Mr Buckley. That if he would ſwear againſt Mr. Har- 
vey of Comb, he ſhould have a good Reward. 
Mr. 1 Do you know of any other? 
S. Francia. Ves, my Lord Townſhend told me he had given my Brother five 
Guineas, and he would give him more if he would ſwear againſt Mr, Harvey. 
Mr. Hungerford, Where did he tell you fo ? 
S. Francia. In the Office at the Cockpit. 
Mr, Hungerford. Do you know any thing of two Warrants that Mr. 
Buckley brought, one for his Releaſement, and the other for his Confine- 
ment? — S. Francia I don't know any thing of that. 
* TI Gen. How came this Diſcourſe between my Lord Townſhend 
and you! 
S. Francia. 1 was ſeveral Times with him at the Office about my Brother, 
Mr. Att. Gen. I hope it will be proper at this Time that n.y Lord 
Townſhend and Mr. Buckley may be aſked to this Matter, 


Mr. Juſt. Pratt. I ſuppoſe you was preſent when this palt between Mr. 
Buckley and the Priſoner ? 


S. Francia: It was between my Lord T:wn/hend and me, and Mr. Buck- 
ley and me. 
Mr. Juſt, Pratt. Who elſe was by, beſides Mc. 
+ 2 8 175 elſe. 
r. Juſt. Pratt. Who was by when that which you mention” bs 
1 — 8 Townſhend and you ? : FERRO OY 
Francia. No hody elſe, Ihe firſt Time applied to n on- 
ſhend, I think there wie another Secretary in * 
Mr. Juſt. Pratt. But at that Time chat you ſay this Offer was made 
was any Body preſent ? 
S. Francia. indced | don't remember that there was. 
Mr. Cowper. I think you tan, the fi. ft Time you was with my Lord 
Towrfhend, there was the her Secretary there? 
S. Francia. Yes; there wa: ? 
Mr. Cou per. W vere was this? in what Room? 
S. Francia. In the Cockpit, 
Mr. Cowper. What is your Relation to the Priſoner ? 
S. Francia. I am his Brother. 


Mr. Hungerford. You ſay there was another Secretary by, was it the 
other Secretary of State ? 

S. Francia. | know not who it was, there was another Gentleman. 

Mr. Att. Gen. He ſaid another Secretary of State. 

L. C. Baron. What did my Lord Townfhend ſay to you ? 

S. Francia. He ſaid he had given my Brother five Guineas, and he would 
give him more if he would ſwear againſt Mr Harvey. 

L. C. Baron. You ſay at that Time there was anviner Secretar 

S. Francia No, no, not at the I ime of that Diſcourſe. 

L. C. Baron. Nor there was no Body with you and Mr. 

S. Francia. No. 


Buctliy and you ? 


y? 
Buckley ? 


Then Lucy Wlite was ſworn. 
Mr. Hungerford. Was you by, or in hearing, when any Offers were 
—_— os 3 : 1 
Pte, Upon the Seventh of September T went to ſee the Priſoner i 
Newgate. He told me Mr. Buckley was to be there with him, and deſired 
me to conceal myſelf in the Room, that I might hear what paſt, and [ 
did ſo. When Mr. Buckley came he ſpoke about one Flint; and aſter- 
wards Mr. Buckley aſked him ſeveral Queſtions about Mr. Hurt ey. He ſaid 
he knew nothing but that he was innocent. Mr. Buckley told him he nuſt 
ſwear right or wron for the Government; if he would nor, he himſelf 
would ſwear High- reaſon againſt the Priſoner ; for he had taken Money 
of = Lang N 800 done nothing for it. 
r. Hunger ford. Did you ſee any thing of two War . 
had at that Tae: White. No. : — 
Mr. N 2h Did Mr. Buckley ſee you? 
White. No, I concealed myſelf under the Feet of the Bed. 


Mr. Ait. Gen. You ſay this was the Seventh of September. W 
White. In the Year 15 16. tember. What Year ? 


Mr. Ait. Gen. Where was he then? ite. In Newgate, 
Then Mary Meggiſon was ſworn. 
Mr. Hungerford. Do you know of any Offers that were made to the 


Buckl:y 


Ae 


Priſoner, and by whom ? 
N Meggiſon, 
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ſuddenly, ind there were 4 great Witneſles againſt him; (7 ap 
would feds againſt him, W Tags Ke, ON 44 heated my! r 
bf five Guineas, and won't ſwear againſt Mr. Harvey. a 
© Mr: Att. Gen. Was you in the Roo then ? #5 4695 
Meggion. ! fat upon a little Box at the Bed's Feet, and it was fo dark 
he could not ſee we. . pt 2 | 


Mr. Att. Gen, How came you to Newgote ? 

Laer er. I have been a great many Times in Newgates 

Mr. Att. Gen. You dwell dete ſometimes, don't you ? 

Meggiſon. No, I never did. 

Mr. Att. Gen. Are you a married Woman? 

Meggiſon. | Les. \ 

Mr: Art. Gen. What is your Huſband? 

Meggiſon. A Dealer, but he is not in England now. 

Prijoner. What Room was I in? | 

Meggiſon. A little dark Room. | 

Priſmer. What do they call it !—eggiſon. The Lion's Den. 

Priſoner. Every Body knows that Room is a dark Room, that People 
can't eaſily be ſeen in it. -e Sar 

Mr. 3 Did you hear Mr. Buckley ſay any thiog more ? 
. . Meggiſon. Nothing, but that he would bring my Lord Townſhend into 
Court, on purpoſe to influence the Jury by his Preſence, | 

Mr. Hungerford. As to theſe two Witneſſes, we have ſeveral to ſpeak 
to their Reputations ; but I believe Jon haye no doubt as to that. 

Sir F. Jekyll. I dare ſay no one Perſon in Court believes a Word they ſay. 

12 Then Mr. Buckley was called again. 

. Priſoner, I deſire to know whether you was not with me in the Lion's 


Den. | 
Mr. Buckley, My Lord, the Priſoner 17 to me by Revell the Turn- 
key, and Jefired to ſpeak with me; when I came to him, he ſpoke to me 


firſt about Flint, and deſired he might be releas'd from bis ſtrait Confine- 
ment ; and then about his own Aﬀairs. He thank'd me for my Humanity 
in coming to talk with him, ſo we parted immediately. I told my Lord 
Totonſbend what had paſt ; Flint had the Benefit of it. He had been con- 
fined cloſe, but Francia ſpeaking on his behalf, he was releaſed from that 
Confinement ; and that was the Buſineſs I went about. The Room is a 
little dark Room, but if any Body had been at the Foot of the Bed, I be- 
lieve I might have ſeen them. 
I. C. Baron. Did you fay thoſe Words? 

Mr, Buckley. No, my Lord, it is impoſſible I ſhould, 

Mr. Hungerford, Not impoſſible ſurely ? 

Mr. Buckley. Yes, impollible, 1 appeal to my Character: I entirely 
and utterly deny it. I deſire that Revell may be called. | 

Mr. Vard. We are now in our Evidence. 

Mr. Att. Gen. If the Priſoner calls a Witneſs that has been called before, 
and he to make his Evidence entire, appeals to Revell, we ought to call 
him now, for it would have been improper before. | 

Mr. Hungerford. If it be nothing but that he was ſent for Mr. Buckley, 
there is no great Harm in it, Otherwiſe we are in the Courſe of our Evi- 


dence. 
Then Revell was ſworn, 

Mr. Att. Gen. Do you know the Occaſion of Mr. Buckley's coming to 
Francia in Newgate © Give an Account of what you know of it. 
 Revill. My Lord, Mr. Francia called to me one Day, and I think it 
was when I was in the Chapel, and told me, I believe I can do a Piece of 
Service to the Government: I believe I can ſuppreſs the publiſhing of the 
Shift- Shifted, I am ſure I cn: Pray, let me ſpeak with Mr, Buckley. Says I, 
if you would have me, I will go to him, and deſire him to come. When 
would you ſpeak with him? At any time, ſays he. Chen I believe the Morn- 
ing is the beſt to meet with him; and the next Morning I went to him. 

Sir 7. Jetzll. Did you tell him the Occaſion of Francia's deſiring to 
ſpeak with him? — Revell. Ves. 

Sir J. Fety/l. Was you in the Room with them? | 

Revell. No, but afterwards he ſaid to me, I think I have done the Go- 
vernment ſome Service, you don't hear it come out as it us'd to do. 
 Priſmer. ] deſite to know whether Mr. Bucilcy was not angry with you 
that you did not ſtand at the Door? 

Revell. He order'd me to be about the Door; but there came ſome Work- 
men to ſurvey the Chape}, I was obliged to go with them, and he came 
out and was angry that [ was not there; and after that I ſtood there till 
they had done, but I did not hear what Diſcourſe paſt, 

Then the Lord Tetonſhend ſtood up. 

Lord T:w»/rend. My Lord, Mr. Buckley came to me, and told me of the 
Meſſage he had receiv'd from the Priſoner about the Shift-Shifted, a ſcan- 
dalous Paper that was ſent about the Kingdom. He aſk'd me if he ſhould 
go: I told him I thought it was right to go, but I told him he muſt be 
cautious, for I did not doubt but that the Priſoner was capable of that 
Villany I now find he is. He came back to me, and told me what he has 
now ſaid ; and I believe it to be all that paſt between them, for I have al- 
ways found him faithful and honeſt. I thought it was a Service to put a 
Stop to that Paper; and I did give ſome Eaſe to that Man that is named. 
Lam amazed how there can be ſuch Villany as is in the Brother. He 
came to the Office two or three Times with Petitions, I never ſaid any 
thing more, than that it was not in my Power to do any thing; that he muſt 
deal ingenuoully, tell all that he knew, and ſhew. that he would ſpeak all 
the Truth; that that was the Way to recommend him to the King's Mercy ; 
that | could not do any thing without it. And I believe the manner I treat- 
ed Mr. Harvey will juſtiſy me, with all that know any thing of it, from 
the Suſpicion of ſuch Intentions againſt him, All that [ did was in regard 
to the Priſone:'s wretched Circumitances, and before Mr. Staxhope ; and I 
never deſit d any thing of him, but to tell the Truth, and the whole Truth. 

Priſaner. You told me I ſhould be hang'd, drawn, and quarter'd; and 

our Lordſhip told me many a time, Damn you, you Dog, now I have got 

r. Harvey in my Clutches, and you will let him go from me. If there 
was no particular Animoſity againſt me, why ſhould I be diſtinguiſhed, for 
none. were put in Irons for treaſonable Practices, but me. Ty 

Lord Toronſbend. I would not take up your Lardſhips' Time, but only 
to ſay, that the Warrant for Irons, and to be kept without Pen, Ink, and 

10 


| 


| veries, and there was no Proſecution againſt him. I knew nothing 


| to be left ? 


1 
* 
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Paper, was after that Letter had been delivercd to me, the Contents 
which will ſufficiently juſtify the Precautions uſed in that Warrant. d 
was ſorry to ſee the ill Uſe he mage of the Liberty that I had before girg, 
him, and I did uſe that Warrant in that manner. Freaſonable Rractien 
were then no more bailable chan Treaſon ; and it's no new thing 0 
mm 8 under _ an — RES; x 

r. Ward. eave to alk your dſhi one Queſtion Whe: 
you apprehend that Curtis deſerved any Credit? 2 28 
Lord Totunſbend. I can ſay no more, than that he made ſome Diſcg. 


the Man before, and I know nothing more of him now. 
| Mr. Hard, Did thoſe Informations appear to be true ? 
Lord Townſhend. A great Part did, by the Conſeſſion of one of the Per. 
ſons he accuſed, pd. v1 
Mr. Hungerford. As to the two Women that were examined juſt noy 
there was a Kemark- made, that their Teſtimony was — ; 
* five or fix People to ſpeak to their Reputation, if it ſticks with Ii. 
ttorney. | | 
Mr. ttt Gen, Perhaps ſuch as themſelves; but however call them. 
my 4 7 _ Mr. Everall — os 2 | . 
Vir. Hungerford, What do you know © te or J 
Everall, . 7 4-98 nothing of them, * 
Mr, Hard. Do you know where the Priſoner's foreign Letters uſel 


Everall. His Letters always came to my Houſe. 

Mr. #ard. Was he uſually watchful for the coming in of his Letters, 
as if there was any Thing of Concern in them ? 

Everall, No, they often uſed to lie ſome time before he called for then, 

Mr. Ward. How long did they uſe to lie? | | 

Everall. Sometimes three or four days. 

Mr, Hard. Were they kept up cloſe till he called for them? 

Everall. No, they lay in a public Room, ſo that any one might ſee 
them, wo hen Mrs, Everall was ſworn.) | 

Mr. Hungerford. What do you know of any Letters directed for Mr, 
Francia? where were they left ? 

Mrs, Everall. They uſed to be brought to our Houſe, and they have 
lain two or three Days together on @ public Table before they have beca 
tetch'd away. | KEO 

Mr. Cowper. How long ago was that ? 

5 Everall. OP ſeven Years ago. : 

r. Cowper. Have any been directed to Houſe of late 

Mrs. Fu rall Ns. F 115 

Mr. Mard. We ſhall now examine ſome Witneſſes to the Copy- Book, 
to prove that it is not of his Hand-writing ; and I don't doubt but that 
will have its Weight. | | | 

L. C. Baron. He own'd it to be his Copy-Book of his Letters to his 
Correſpondents. X 

Mr. Cowper. We lay the Streſs upon this, that he ſaid it was his Copy- 
Book of his Letters to his Correſpondents Abroad. = 

Mr, Ward. But you know Mr. Buckley laid a Streſs upon its being his 
Hand-Writing. (Then one Rafter was ſworn.) 

Mr, Hungerford. Shew him the Copy-Book : look upon it, are you 
acquainted with the Priſoner's Hand-Wiriting ? a — 

ter. Les. 2 4 

Mr. Hungerford. Is any Part of that Book his Hand-Writing ? 

Rafter. No, I take it to be his Son's, George Francia's : The Priſonet 
writes a ſmaller Hand. I take no Part of it to be his Hand ſo far as | 
have gone. | 

Mr. Hungerford. I believe it may be of uſe for all the Witneſſes to look 
it over; we have four or five to this Point; and if I am rightly inſtructed, 
there is not one Word in that Book wrote by the Priſoner. 

Mr. Juſt. Pratt. If it is not his Writing, whoſe do you take it to be ? 

Rafter. I don't take it to be his. . 

Mr. Juſt. Pratt. Whoſe do you take it to be? Are you acquainted with 
bis Son's Hand? 

Rafter. I don't know whether it is his Son's or not. 

Mr. Juſt. Pratt. Are there any other Perſons that write for him 

Rafter. He had ſometimes, >. T0 | 

Mr. Att. Gen. Here is a Letter of his own Writing; pray let him look 
on that, and ſee whether that is his Hand; do you believe that to be his 
Writing? —— Refter. No, I don't think it is. . : 
Mr. Att. Gen. Curtis has prov'd that he own'd that Letter, 

Prifoner. What Letter did I own? 
Then Simon Francia was call'd again. 
Mr. Hungerford. What do you ſay to that Book ? 
S. Francia. There is not one Syllable of his Writing in this Book; 1 
have known his Hand-Writing about twenty Years, | 
| Then Barwe!l was ſworn. 

Mr. Hungerford, Are you acquaint:d with the Priſoner's Hand-Writ« 
ing ? Is any of that Book of his Writing ? 

Barwell. None of it is his Writing. 

Mr. Hungerford, Do you know what Condition of Health he was in 
about the latter End of the Year 1714, and 1715 

Bartuell. He was ſick. Bog 

Mr. Hungerford. For a Year before he was taken, what Condition was 
he in? Was he able to write Letters? 

Barwell. He was ſick. 

Mr. Hungerford. Did he uſe to write Letters in that Time ? 

Baruwell, I don't know. 

Mr. Att. Gen. Whoſe Hand do you take it to be? 

Barwell, How do I know that ? 

Mr. Att. Gen. Are you acquainted with his Son's Hand ? 

Barwell. No, not at all. | 

. Then S:mon Francia was call'd again. 

Mr. Att. Gen. You have looked on the Book; whoſe Hand- Writing ds 
you take it to be ? S. Francia. I don't know. | 

Mr. Att. Gen. Do you know his Son's Hand-Writing ? 

S. Francia. I never had any Correſpondence, or great Acquaintance 
with him. 

Mr. Ait. Gen, Did you ever ſee him write? 


| 


S. Francia. 
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> 7+. 1 don't remember that 1 die.. 
r War. We will trouble you with but one Piece of Evidence more; 
we will ef Dr. Cad, who attended him in his Sickneſs. We have 
&ffered Evidence, that no Part of that Book is his Writing; we will now 
offer ſome Proof that he was not capable of writing at that ime. 
+ Then Dr. Code was ſworn, | 
Mr. Vurd. Pray, Doctor, did you attend the Priſoner as 


his Phyſician 


ime ? d | 
* 2 My Lord, I was ſent for to him, on the ſecond Day of No- 
vember, 1714. I attended him till the 18th of the ſame Month, and 


within that Lime I viſited him nine Times, I found him in a great Deal 


e Per. of Pain, and he was lame in his Hand ; ſome Time after my coming he 
rew better. | ; 

now Mr. Ward. Was he confin'd to his Bed? | 5 

ry ; Dr. Cade. Sometimes he-kept his Bed, and ſometimes he ſat up. _ 

b Mr Mr. Ward. You ſay he was in Pain, and lame in his Hand; which 
| Hand was it ? | f 

m. Dr. Cage. I don't remember which; nor do I know any Thing of him, 

at that Time. 


1 . 
"Lie J. Fetyll. Every one of the Letters were wrote after that Time; 

Prijoner. What Condition did you leave me in? 

Dr. Cade. In a very bad Condition. 5 f 

Priſoner, Did you not hear of the Condition I was in afterwards * 

Dr. Cade. 1 don't remember that I heard any thing of you after that. 

Mr. Ward. We will call a few Witneſſes to prove what Circum- 
fances he was in, and that he was well affected to the Government. 

Mr. Hungerferd. By my Inſtructions he appears to be a Foreigner, 
ſo Jiktereſte in thoſe unfortunate Diviſions that are amongſt us: 
* there is nothing of big or Tory in his Letters. 


and 


And 


tt. 


Mr. Att. Gen. Don't 4 remember when he came to Newgate he wrote 

he liked his Company, for he found them all Tories. 
= Mr. Hungerford. We will ſhew you that he was zealous for the Good of 
or Mr. the Kingdom, and was againſt all that was diſadvantageous to Trade in the 


That he never went into any public Places, except to 
not tainted with Sedition. 


late T reaty of Peace. 
the Grecian Coffce-Houſe, which is a Place ſure 


Then Mr. Everall was call'd again. 

Mr. JVard. How long have you known the Priſoner ? 

Everall. Several Years. | ; 

Mr. IFard.. Has he been peaceable, and eaſy in his Converſation, with 
reſpect to the Government? ; 

Euerall. I remember at the proclaiming the Peace he ſaid, he thought 
the Nation was ruin'd, for he thought it a ſcandalous Peace. 

Mr. Att. Gen. That is much; for you make him a Frenchman, ſure he 
might have approved it. 

Mr. Hengerford, This is not what I have in my Brief, but perhaps he 
may recommend himſelf to your Eſteem by it: He doth not to mine. 

y Lord, I will take up your Time only with this Remark : The 

great Foundation of this Evidence is the Confeſſion made by the Man 


- Book, 
ut that 


eing hi himſe!f. Without the Key made by him, this had been applicable to no 

Body. I remember Sir Fo/epb Jekyll was pleas'd to ſay, he would not ex- 

are you cite the Paſſions of the Jury, but rather appeal to their Judgments, ſo 

— will I. Great Part of this Correſpondence relates to Mr. Harvey, and 

one would have thought they had ſomething extraordinary to have charged 

& on him, conſidering the Length of his Reffraint ; but I need not obſerve 

Priſonet WW to the Jury that he is at large. He was under Reltraint, nothing could 
far as! be imputed to him, and he is diſcharged. 

L. C. Baron. Francia, have you any Thing more to ſay ? 
3 to look Prifoner. As for my Nativity I have more Witneſſes, I have more 
ſtructed, BE Witneſſes as to my Character. I have more Witneſſes to prove that I 


was a quiet Man, and never diſaffected to the Government, 


Then Mr. Jobn Slater was ſworn, 

Mr. Hungerford. What do you know of the Priſoner's Behaviour? 

Mr. Slater. I have known him about four or five Years. There being 
a Commiſſion of Bankruptcy againſt him, I was recommended to athtt 
him in tat Commiſion, I did give him the beſt Aſſiſtance I could, and 
I ſeveral Times met him, ſometimes at the Grecian Coſfee-Houſe, and 
ſometimes at my own Houſe. I took him for a Frenchman, he uſed very 
much to eſpouſe the imereſt of the King of France, which I uſed to chide 
him for. As for Parties here, I had ſome Diſcourſe with him, and he 
ufed to think we were a ſtrange People to fall out among ourſelves, 


Then Thomas Richardſon was ſworn. 

Mr. Hungerford. What do you know of the Priſoner and his Behaviour? 

Richardſon, I have known him five or fix Years, and I believe I have 
taken ſive or ſix Pounds of his Money. When he was ſick he took a 
Liking to me, and would not be quiet unleſs I came often to ſee him, and 
I uſed often to fit with him in an Evening and bear him Company, and it 
was a great Surprize to me when I heard he was taken up, for he uſed often 
to drink a Health to King George, and hoped he ſhou!d get up to ſee him, 
and hoped this would be a quiet Nation again. He was then fo weak 
hat he could not ftir Hand or Foot. But he uſed to call me Vulcan, and 
did me drink King George's Health. 

Mr. Hungerford. How long is it fince he was ſo werk that he could 
ot ſtir Hand or Foot? 

Richardſon. About a Year and five or ſix Months. And when he got 
abroad I then was forced to follow him for what he owed me, and I have 
gone after him ſeveral Times to the Grecian Coftee-Houle, 

L. C. Baron. Have you any thing mote to ſay? 

Pri ſoner. No. 

Mr. Soll. Gen. My Lord, I muſt beg Leave (by Way of Reply to what 
as been offered on Behalf of the Priſoner} to ſay, T hat this is: a Cauſe 
df very great Concern to the King, to the Royal Family, and to the whole 

ingdom in general; and I may with Juſtice affirm, that this Day one 
df theſe two Points muſt be determin'd; either that the Priſoner at the 
zar is guilty of High-Treaſon, or that no Man can, as the Law now 
ands, be convicted of holding a foreign, traiterous Correſpondence, if 


riting da 
uaintance 


= Francia. 


| 


Fer High-Treafon: - 
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this Evidence be not ſufficient ; for here has been the ſtrongeſt Evidence 
given of ſuch a- Correſpondence, as I believe ever was, or perhaps ever 
can be given, according to the Nature of the Thing. | | 

Te Gentlemen of the Jury will conſider the Nature of the Treaſon, as 
it is laid in the Indictment; it is for compaſſing and imagining the Death of 
the King; now, that reſts in the Imagination, and is compleat in the Mind 
but there muſt be ſome open or public Act that muſt appear to you in Proof, 
to convince you that the Priſoner had that Imagination; There are three 
Overt-Acts laid in this Indictment, and we have produced Evidence ſuffi- 
cient for the Proof of two of them, though if any one of them be prov'd it is 
enough. The firſt is, conſpiring, conſenting, and agreeing to raiſe an 
Inſurreion and Rebellion within this Kingdom, in Favour of the Preten- 
der; and for conſpiring, conſenting, and agreeing to ſolicit and procure 
from France, Arms, Ammunition, Men and Money, to aid and aflift 
in ſuch Rebellion; and the laſt is for compoling and writing ſeveral trea- 
ſonable Letters, declaring his Intention and Reſolution to levy that War, 
and to raiſe that Rebellion. 

The Evidence that has been given is of two Sorts ; it conſiſts firſt, of 
Letters wrote by the Priſoner himſelf to his Correſpondents in France ; 
and ſecondly, of Letters wrote to him by ſuch Correſpondents, ſignifying 
the Receipt of Letters wrote by the Priſoner to him, touching this traitec= 
ous Defign. For Proof of the Letters wrote by the Priſoner, we have 
produced his Copy-Book of Letters, wherein they are entered, proved to 
be Part his own Hand-writing, and the reſt his Son's 5 and indeed it is a 
ſurprizing Thing, that that Copy-Book ſhould remain, which indeed is 
ſo rare a Way to perpetuate the Teſtimony of Treaſon, 2s I believe the 
like Evidence 1s never to be expected again; and it is abſurd to expect, 
when a Traitor writes in a foreign Country, that he ſhould be able fo 
produce the Original Letters. "The Proof of this Copy-Book to be his is 
beyond doubt; it is prov'd by his own Confeſſion, before three Witneſſes; 
and in very ſtrong Terms, This, ſays he, is my Copy-Brok of my Letters 4 
my Correſpondents abroad. Is it poſſible that ſtronger Evidence can be 
given ? Nay, he goes farther, as a Noble Lord informed you ; for when 
he was examining the Priſoner, and the Priſoner pretended that he was 
only a Conveyer of Letters, but did not write himſelf; lays he, As to what 
[ have wrote, I appeal to thy own Cepy- Book of Letters, They have brought 
indeed ſome Witneſſes to ſay, That they believe that the Copy-Book is 
not of his Hand-Writing, though they don't tell you whoſe Hand it is 
But that is not material, nor of any Weight; for Copies of Letters are 
ſometimes enter'd by the Parties themſelves, and ſometimes by their Ser- 
vants, or others whom they appoint; and that is the ſame thing ; but to 
anſwer that fully, the Priſoner has confeſſed that Part of this Copy-Book 
was of his own Hand-writing, and the reſt of his Son's, 

As to the other Letters from D' Aulmay, his French Correſpondent to 
him, which are many in Number, we have given the beſt Proof the Thing 
is Capable of; we have produc'd the very Original Letters themſelves, di- 
rected to him, with the Poſt-Mark from France, found all in his Cuſtody 
and confeſſed to he his Letters which he received from France, before three 
Witneſſes. This ſhews evidently that there was a traiterous Correſpon- 
dence, and is a plain Evidence, that the Priſoner ſent thoſe Letters men- 
tioned to be received in D' Aulmay's Letters to him, to which theſe were 
Anſwers, and the Letters exactly tally as to Dates, Circumſtances and 
Subject. If there had been but one of thoſe Letters ſent to the Priſoner 
containing treaſonable Matter, it would have been Mifpriſion of Freafon, 
if he had not difcovered it; but his going on with the ſame treaſonable 
Correſpondence for Months together, and in ſo many Letters, in every 
one of which he charges the Prifoner with writing High-Treaſon, and he 
preſerving all thoſe Letters, concealing and keeping them cloſe ; this is a 
ttrong Evidence of his Approbation and Aſſent to that Treafon and trai- 
terous Correſpondence. And ſo it is in the common Caſe, if a Man meet 
accidentally, not knowing of the Deſign, and light into the Company of 
Traitors, and hear their Diſcourſe and ſay nothing, if he don't diſcover 
it, he is guilty of Miſpriſton of Treaſon only, as a bare Concealment 
but if he comes a ſecond Time into their Company, and meet them again 
and hear their Conſultations, or the ſame 'Treafon is propoſed and talk'd 
of, and he conceals it, he is guilty of High-T reaſon ; becauſe it ſhews a 
Liking and an Approbation of their Deſign, and ſo it was reſolved in Sir 
Everard Digly's Caſe, So here, all theſe Letters that came from D' Aut. 
may, and were kept up cloſe by the Priſoner, containing treaſonable Mat- 
ter, ſhew his Approbation of the Treaſon, and are a ſtrong Evidence 
that he ſent thoſe Letters to his Correſpondent D' Aulmay, to which theſe 
are Anfwers, It has been ſaid, that, admitting theſe Letters were ſent by 
D' Aulmay to the Priſoner, yet he is not anſwerable for what others 
write: That, ſurely, is a great Miſtake; for if what he writes be Trea- 
ſon, it is his Duty to diſcloſe it ; and if he do not, but continue to receive 
ſuch Letters, this is a clear Proof of his traiterous Correſpondence, and 
by that he makes the Treafon his own. They object farther, that the 
Priſoner was only a Conveyer of Mr. Harvey's and the Duke D' Aumont's 
Letters; but that this is otherwiſe, appears from the Lettcrs themſelves 
for moit of them relate to himſelf, and are meant of himſelf, and of a Cor- 
reſpondence with , him; for it appears from his own Confeſſion in his 
Examination proved by three Witneſſes, that this French Correſpondence 
held from a little before the late Queen's Death, till a few Days before 
his Examination; which ſhews that the Correſpondence was his own 
and carry'd on by himſelf, 7 

In the next place we come to conſider the Expoſition and Meaning of 
theſe Letters, whether the Subject Matter be H'reaſon or not; one of the 
Counſel for the Priſoner ſaid, there was nothing in them but about Dogs 
and Horſes; but that is a Miſtake, ſor thoſe were Mr. Harvey's Letters 
which talked ſometimes of Dogs and Horſes ; but give me Leave to ay, 
there ſeems even in them to be a good deal of Treaſon, intermixt with 
the Diſcourſe of Dogs and Horſes, Let us examine ſome of his own Let- 
ters, and fee whether the Subject Matter be not treaſonable. It is not to 
be expected that Men will in theſe Caſes ſpeak out plain; no, the Trea- 
ſon is always to be drefled up in a Cant, and many of theſe Caſes have 
appeared in this Place. In my Lord Preſtan's Caſe, the Overt-Act charged 
there, was ſending treaſonable Letters to France, to give the Prince of 


that Nation an Account of our Strength and Forces here; thoſe Lettets 
run 
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run all in a Sort of Cant; and it was in that Caſe pretended, that the 

Meaning was uncertain, and that no Body knew what to make of ſome 

of the Expreſſions in them; but notwithſtanding that, 28 and 

wy _ upon them to underſtand them; and he was found Guilty of 
igh- Treaſon. GA LR AF 

In the Letter of the 26th of February, D' Aulnidy wiites to the Priſoner, 
and defires to know ſome News, becauſe the Intereſt of his Wife and Fa- 
mily, which, ſays he, is Irißb, is concern'd in it, his Wife being a Butler, 
and of Kin to the Duke of Ormond. Francia, in Anſwer to that Letter 
writes him word, as for News, that he heard there was a Marriage in 

ood forwardneſs between the Prince in Lorrain and one of the Arch- 
Ducheſſes, Let me know, ſays he, what there is in it, fince "tis effn- 
&© tial to the Intereſt of your Wife, that is to ſay, that /reland as well as 
% England was concern'd in the Pretender's' Marriage; for every one 
% knows who is meant by the Prince in Lorrain,” Now fee what Anſwer 
D'. Aulmay ſends back; he gives his Opinion freely, and thinks that this 
intended Marriage of the Cberalicr de St. George (Which by the way ex- 
plains who the Hines in Lorrain was) with the Arch-Ducheſs, would 
not be a ſure Way to bring his Affairs to an happy Ifſue. What was to 
be done then? Why, ſays he, a Party-WWar would be much more to his Ad- 
wantage. Is not this eaſily to be underſtood ? Is not this Party-War a 
Civil- War, an Inſurrection, a Rebellion? D' Aulmay then giving his Opi- 
nion, that a Rebellion was the moſt eligible Way; what is the Prifoner's 
Anſwer? why he cloſes with the Advice, but ſays, That hy" un of 
Fifty or Sixty Thouſand Crowns a Year can't with Prudence run the Hazard 
of loſing 4 Ejlates, unleſs more Encouragement be given them: What is 
this but ſoliciting Aid and Encouragement from France, for an Enter- 
Men of Eſtates muſt run the Riſque of loſing them? It is 
ſaid Perſons in the Plural Number, not one fingle Perſon, though the 
Priſoner's Counſel endeavour'd to put ſuch a Colour upon it; but it is 
plain in a Party- War many muſt be concern'd, | 

In his Letter of the 28th of March, after he had expreſs'd a great deal 
of Uneaſineſs and Impatience, the Negligence and Delay of this Aſſiſtance 
from France, not uſual in that Nation, after he had wrote again and 
again, and wonder'd the Delays were fo great; at laſt, ſays he, „le 
are now to expect every thing from your Side the Water. What can be 
the Meaning of this, but that the deſign'd. Rebellion here was to be en- 
courag'd from France? And this ſurely is as much as can be expected in 
an Affair of Treaſon, unleſs People were to write out plain, which is ne- 
ver to be expected, unleſs from Fools and Ideots, who cannot commit 
Treaſon. All D' Auimay's Letters to the Priſoner tally with thoſe of the 
Priſoner's own, and purſue the ſame _—_— tho' under a Cant which 
runs through moſt of them, as was in the Lord Prefton's Caſe. In that 
Caſe there was the Cant of a Law-Suit, as in this; but my Lord Chief 
Juſtice Holt, and my Lord Chief Juſtice Pollexfen ſaid, that would not 
acquit his Lordſhip of Treaſon, if the Jury underſtood them in that Senſe 
as every Body elſe would. And why Words and Letters are not to be 
underſtood in Court, as every Body underſtands them out of Court, is a 
hard Matter to be explain'd. 

It was indeed inſiſted by the Counſel for the Priſoner, that there really 
was a Cauſe recommended to the Priſoner's Care : that is very true ; but 
then the Diſtinction between this private Cauſe, and the publie Cauſe of 
the Pretender, appears from many of D' Aulmay's Letters; ſometimes he 
calls it our Cauſe, ſometimes the Cauſe of our Common Friend, and in a 
very remarkable Letter of D'Aulmay's, dated from Paris, 7 40% 1715, 
he ſays, The Priſoner was in the Right to inveigh againſt that Indelence he 
reproached them with; but be perſuaded, ſays he, 'tis only ſo in Appearance. 
J even hope, that by this Time you have convincing Proofs of it, and that we 
make ſuitable Returns to the good Diſpoſition on your Side, and that at laßt, 
God bleſſing the good Cauſe of our Friend, will let him gain his Suit. To 
explain this Letter, the Time is very material, for on the 2oth of Jul; 
before his Majeſty inform'd his Parliament, that he had undoubted In- 
telligence of the Pretender's Deſign to invade theſe Kingdoms from 
Abroad, And in other Letters he diſtinguiſhes between the private Cauſe, 
and the Cauſe of the Pretender, and calls it my Cauſe. And in a Letter 
of the 14th of September 1715. Me know already, ſays he, what you tell us 
about the Cauſe of our Friend, which will ſoon end to his Satigfactin, or all 
Appearances will deceive us; and then ſays, as to my own Cauſe, I can't help 
telling you, that my Fate is very 22 to have to do with fo diſhoneſt a Man; 
if Treaſon be not meant by thoſe Letters, what is? Let the Priſoner tell 
us the Meaning of them. Neither he, nor his Counſel, have offer'd at 
any other Interpretation, nor have offer'd to explain but one ſingle Letter 
in the whole Packet; and that has been obſerv'd was a poor Interpreta- 
tion, and 2 to the very Grammar and Senſe of the Letter. But 
what puts this Matter beyond doubt, if there could be any, about the 
Meaning of theſe Letters, is, that he himſelf tells you in his Examina- 
tion, in expreſs and poſitive Terms, that the Subject Matter of the Let- 
ters that were to be communicated to Mr. Harvey, which are the Letters 
now produc'd in Evidence, was the Intention of the Pretender ta invade his 
Majeflys Dominions; and when he himſelf has allow'd this, who is to 
gainfay it? Can you have a better Witneſs than himſelf, to the Subject 
of his own Letters, and to explain his own Meaning ? 

There have been ſome Reflections offer'd which by no means ought to 
have been, and I think were very improper on this Occaſion; and it is 
our Duty to take notice of them when they are offer'd. It was ſaid, by 
way of Reflection, that firſt of all, the Priſoner's Books and Papers were 
ſeized, and then they were turn'd upon him, and made uſe of againſt him, 
as if this was illegal, unuſual, and new; when every Body knows in 
thoſe Caſes, there can be no other Evidence; and is the ſame that has 
been done in all Ages paſt, and muſt be done in all Ages to come, I am 


ſure they have no Reaſon to charge the Government with Inclemency; 


there has been ſhewn, even in this very Caſe, as much Clemency and 
Tenderneſs as was poſſible, When the Noble Lord, my Lord Townſhend, 
had the firſt Information of treaſonable Practices againſt the Priſoner, he 
had been juſtified, if he had immediately ſent his Warrant and ſeat him 
to Newgate for High- Treaſon ; but inſtead of that, he was cautious, and 
was willing to be further inform'd before he committed him; and there- 


fore he ſends to the Poſt- Office and orders his Letters to be ſtop'd, in which 
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he found the treaſonable Correſpondence confirm d 3 and then he Was ta. 
ken into the Cuſtody cf a Meſfenger only, in order to be enamin d. Hu 
Lordſhip thereupon gave him all the Opportunities he could deſire, of 


throwing himſelf at his Majeſty's Feet; but he groſsly prevaricated with 
his Lordſhip, as appears by that Letter wrote to his Wife; wherein he 


takes Notice, that in Mewoate they were all Tories, and the Majority for 


the Government, 7. , ſent thither upon that Account; © You know 
« fays he, why I att here, which can't be a Diſhonour to me; be then _ 
„ eaſe; I have not ſaid any thing againſt Mr. Har not nothing can 
te be done to him; he can only be fuſpected to be the Pretender's Friend.” 
And now give me Leave to take notice, that in this Letter be gives 4 
further Explanation of this Buſineſs; for heſays, According to their Trip. 
mation, i. e the Tories, thrugh tvery thing ſhould fail, my Lord Towlhbent 
could do nething, for A fairs will be at an End in leſt than a Fortuight No 
the Time is very material, eyery one knows thet the Rebellion was juſt 
then breaking but; it began in Scotland in Sevrembir; and in England in 
Oelober following, They have call'd ſome Witneſſes to the Priſoner's 
Reputation, but they have not proved any thing material on that Head, 
nor given a toletable Account of him, But if they had, e would in this 
Caſe be of little or no Weight; when a thing is doubtful, Reputation may 
ſway a little, but in Cafes where the Evidence is ſo full and plain #8 in 
this Caſe, it can have no Signification or Weight. It was obſerv'd by vs, 
that when the treaſonable Correſpondence began to be more plain and 
full, then the Priſoner deſiſted from entering his Letters in his Copy- 
Book ; in Anſwer to which, it was urg'd by the Priſoner's Counſel, that 
it was improbable it ſhould be fo, for that the Correſpondence was en:irely 
interrupted for ſeyeral Months together, - becauſe, as they inſiſted in one of 
D' 2ulmay's Lettets, dated 17th September, he complains he had not heard 
from the Prifoner in three Months; but that is grounded on a Miſtake, 
for the Perſon that uſes that Expreſſion is not D Aulmay, but another 
Perſon, and it is wrote in French in a Poſtſcript under D' Aulmay's Letter; 
for in the Beginning of the Letter itſelf, D* Aulmay 'expreſsly ſays," he 
had reccived the Pritoner's Letter of the Ninth Inſtant," which ſhews the 
Correſpondence continued, but was too groſs to enter ſuch Letrers in his 
Copy-Book, or to write under the ſame — ; for now, he ſays, when 
he has any thing material, he would write in a ſtrange H-nd, and would 
ſign it by the Name of Ja gues Chritien, and that Mr. Harvey might 
write under the ſame Name too; but none of theſe Letters appear. 
Thus I hope | have anſwer'd every thing that has been materially ob- 
jected by the Priſoner's Counſel, and if you, Gentlemen of the Jury, do 


of have been produced to you, and that thoſe Letters produced from his 
Correſpondent D' Aulmay, were received by the Priſoner, and that he wrote 


him. 


citor having repeated the particular Parts of the Evidence, to take notice 
of ſome Things that have appeared in general in the Courſe of this Trial: 
We think it of Importance to the Public, that this traiterous Correſpon- 
dence ſhould appear in a proper Light, that the deluded Populace may be 
no longer to ſeek, who were the Perſons that incited and fomented -the 
late unnatural Rebellion. 

The Gentlemen of the Jury will obſerye, that our Evidence begins with 
a ſecret Information which was given to a Noble Lord who was then Se- 


and his Accomplices : That Information was not immediately or haſtily 
relied upon, but Orders were given that all Letters, directed to Francia 
the Priſoner, ſhould be intercepted at the Poſt- Office; accordingly you 
have heard, that ſeveral Foreign Letters from France, directed to the 
Priſoner, were ſtopp'd, and ſent to the Secretary's Office ; thoſe Letters 
Fully diſcloſing the Treaſon, it was thought Time to iflue a Warrant, and 
ſend a Meſſenger to ſeize the Prifoner and his Papers; and it is to us won- 
derful, that one of the Counſel for the Priſoner ſhould undertake to cen- 
ſure that Proceeding, the Neglect of which muſt have been cenſured, if 
it had not been done: After an Information receiv'd of fo vile and dan- 
gerous a Conſpiracy, confirmed and made evident by Letters intercepted, 
was it poſũble for one, entruſted in ſo high a Station under his Majeſty, 
to do lefs than to cauſe the Perſon and Papers of the Priſoner to be 
ſecured ? _ 
You have heard, Gentlemen of the Jury, that from the Time of ſeizin 
the Letters and Copy-Book of Letters, in the Lodging and actual Cul- 
tody of the Priſoner, there is a regular and certain Proof, as to the Iden- 
tity of the Book and Papers produced at this Time, and given in Evi- 
dence; they were carried by the Meſſengers juſt as they were taken, to 
Mr. I#7alpale, who delivered them to Mr. Buckley ; and the Witnefles all 
{peak likewiſe to the Book and Papers themſelves; fo that there remains 
no manner of Diſpute concerning them. 
Amongſt theſe Papers, Gentlemen, you will obſerve, there is one Let- 
ter that relates to Mr. Harvey, which is now produced becauſe it is Evi- 
dence againſt the Priſoner Francia : He, it ſeems, was to manage Mr. 
Harvey's Correſpondence, and did fo for a conſiderable Time, but at laſt 
Curioiity prevail'd ; and it is very remarkable, by what Accident that Ori- 
ginal treaſonable Letter happens to appear now in this Place: It ſeems 
the Priſoner, in Breach of the Truſt and Confidence which was repoſed 
in him, and to gratify his Curioſity, opened the Letter, and finding he 
could not ſeal it up, and put it together again in that Manner, but that 
it might be ſuſpected he had opened it; for that Reaſon he himſelf kept 
the very Original Letter under Mr. Harvey's own Hand. When that 
Letter comes to be read, it appears to be myſterious, as to the Figures and 
Numbers made uſe of, inſtead of the Names of Perſons, but the Priſoner's 
Examination explains it, which ſhews he was Matter of the Key, and of 
the Secret, |; 

| This Diſcovery was attended with Circumſtances that will have their 
Weight, in a Cauſe of this Nature: When this Letter found upon the 
Priſoner 1s produced to the Perſon that wrote it, before a Committee of 
the Lords of the Council, you have heard that he was in the utmoſt Diſ- 


order, 


believe that the Priſoner at the Bar wrote theſe Letters, the Copies Where- 


the Letters therein mentioned, and that he has therein carried an a tra- 
terous Correſpondence, you will acquit yourſclves to your King and, 
Country, and find him Guilty of the High-Treafon charg'd upon 


Mr. Cwper. My Lord, it may be prepet on this Occafion, Mr. Sol- 


cretary of State, of a traiterous Correſpondence carried on by the Priſoner 
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ler, us indeed well he might, that he expreſs'd himſelf ready to diſcloſe 
1 chat he knew ; for wbat Perſon being in his Condition, and ſeeing one 
Feb on Letters, which he believed ſafe in the Hands of his Correſpon- 
dente Abroad, would not have believed. the Government Maſters of the reſt ; 
dare fay Francia's impertinent Curioſity was then unthought of and un- 
I am ſorry, Gentlemen; to mention a particular Accident, 
which, however, ſerves to ſhew that the Correſ pondence was of a dangerous 
Nature, otherwiſe what Account can be given, that that Gentleman 
Gould, in about twelve Hours after, make a deſperate Attempt upon 
himſelf ? | by. 
Mr. Hungerford: My Lord, I apprehend that nothing of this Matter 
bucht to be mentioned here; whatever Mr. Harvey was liable to, he is 
mow at Liberty: L 7 
Mr. 3 I ſay, my Lord, it had that Conſequence, and if it had 
ot been a Diſcovery of the utmoſt Importance, if it had not been thought 
very dangerous-in its Conſequence to himſelf, that Attempt upon himſelf 
OT been made : But ſo it was, and it is ſo far material, as it was 
occaſioned by Part of that Correſpondence which the Priſoner was em- 
ploy'd to tranſmit to the Conſpirators in Prance. 

You have heard, Gentlemen, that Francia, when he was firſt examin- 
ed, capitulated for himſelf ; that he promiſed to make a full Confeſſion, 
and-accordingly gave in a firſt, and ſecond Information, which have been 
read to you; and I dare ſay, when he ſigned thoſe Examinations, he really 
int to ſave himſelf by a Diſcovery of his Treaſon; but when he had 
taken Counſel with his Party and Fellow-Priſoners in Newgate, you find, 
by his Letter to his Wife, he changed his Mind, and the Expreſſion is to 
this Effect, He hopes he had ſaid nothing that could burt either himſelf or 
Mr. Harvey, and that be laugh'd at any thing the Government could do to 
himſelf. | 
— Lordſhip has heard bow artificially and maliciouſly it has been 
infinuated, that the Noble Lord, the Secretary of State, gave fome Hopes 
of Interceſſion to be made in Favour of the Priſoner ; I firmly believe, no 
Man living . that knows that Lord, but thinks he would have been 
better than his Word, if the Priſoner had honeſtly deferv'd it. Whatever 
was ſaid upon that Occaſion, proceeded from the Prifoner's Aſſurances, 
that he would make a full Confeſſion, that was the Ground and Condi- 
tion upon which the Priſoner was told he ſhould be recommended to Mer- 
cy. But let the World judge, whether that Noble Lord could juſtify it to 
the King, his Country, or to himſelf, to interpoſe in his Favour, when he 
came to diſcover, by a Letter under the Priſoner's own Hand, that he was 
reſolyed to conceal all that he knew: Surcly, the Condition being broke 
by the Criminal himſelf, it became the Duty of the Noble Lord not to 
intercede for an obſtinate Offender ; one, that was determined to abide 
every Extremity, rather than do his Duty, by diſcloſing thoſe Treaſons 
that were latent in his Breaſt ; ſo that we owe the Diſcovery which is 
made by the Examinations to the ſame Providence that has brought to 
Light the reſt of the Evidence in a ſtrange and wonderful Manner: 

After ſo much Time has been ſpent, it would be tedious to obſerve the 
particular Paſſages of the Letters which have been given in Evidence; 
only this I would obſerve, that when the Rebellion was not fo near at 
hand, there ſeems to be ſome little Caution uſed in penniag the Letters 
which have been read out of the Copy-book ; but as the Time grew near, 
the Correſpondence alſo grew more warm and open, as may be perceived 
by the Letters from Abroad ; which is the Reaſon, Gentlemen, you find 
him diſcontinue entering his own Letters in his Copy- book. It has been 
ſaid by his Counſel, Can it be imagined that a Man would copy and enter 
Letters of a criminal Nature? but, Gentlemen, the Queſtion is, Whether 
he has done it? And you hear it proved by three Witneſſes, that he own- 
ed it to be his own Copy-book of ] Letters to his Correſpondents Abroad ; 
ſo that there can remain no doubt, but that every Letter in that Book is 
a Copy of the Original wrote by the Priſoner : Whoever will obſerve the 
Time when he diſcontinues entering his Letters as formerly, which was 
Juſt as the Rebellion was breaking out, will think it a ſtrong Evidence, if 
Evidence were wanting, that the Leiters enter'd, contained a criminal 
and traiterous Correſpondence. 

Had the Correſpondence been irnocent, the ſame Method would have 
been continued ; for the Rebellion had nothing to do with the ſham 
Law-Suit. But as the Rebellion grew nigh, it became neceſſary to be 
more expreſs and plain, as appears by all the Letters to Francia from 
Abroad; which is the true Reaſon he diſcontinued entering his own Letters. 
Can any Body that can hear or read, doubt, but that the Frifoner continued 
to write to his Friend Payen ? I think there is not one Letter directed to 
the Priſoner that don't in the firſt Line of it acknowledge the Receipt of 
the Priſoner's, Yours of ſuch and ſuch a Date I have received; and ſome 
of them acknowledge the Receipt of two Letters from the Priſoner at 
the ſame Time, which ſhews his Diligence, and proves, that he writ of- 
tener to his Correſpondent than his Correſpondent to him. You ſee, Gen- 
tlemen, the Letters from D' Aulmay, alias Payen, to the Priſoner make it 
manifeſt he went on to the laſt in the ſame traiterous Correſpondence ; but 
it can't be expected his original Letters ſhould be produc'd. D' Aulmay's 
Letters plainly intimate the Tenour of the Priſoner's : I will trouble 
you but with an Inſtance or two amongſt many that might be ob- 
ſerved. 

Of this kind are all thoſe Letters which diſſuaded the Priſoner from 
being impatient ; that give him Aſſurance they are not dilatory ; that pro- 
miſe him every thing will anſwer his ExpeCtation. All theſe, and many 
other Expreſſions of the like kind, manifeſting that he was ſolliciting Aid 
from France, and that he did what in him lay to incite, promote, and en- 
courage an Invaſion from Abroad, and the Rebellion at Home. 

This, Gentlemen, is the Nature of the Evidence that has been Jaid 
before you: The Diſcovery was accidental, the rig of it is ſtrange 
and wonderful. Deep and ſecret are the Councils of Traytors; and yet 
we ſee, let them be never ſo cautious, whatever Method they may take to 
diſguiſe their Treaſon, whatever ſubtile Inventions may be uſed to carry 
on their Conſpiracy, yet the ſan.e Providence that has placed his ſacred 
Majeſty upon the Throne of his Anceſtors, will continue to guard and 
protect him, and to baffle the Devices of his Enemies. Upon the whole 
Matter, we think we have fully prov'd the Treaſon and the Overt- Act 
Vor. VI. 
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laid in the Indictment. We think it may reaſonably be concluded from 
the Evidence, that the Priſoner has conſpired, conſulted, and agreed 
to raiſe and levy War within this Kingdom, to depoſe and murder the 
King; that he has written to and received fromi his Correſpondents 
Abroad many Letters to procure foreign Aſfiſtance for that urpoſe ; 
and the Court will inform you, Gentlemen, that this is Treaſon in the 
Prifoner at the Bar. . | F 

L. C. Baron. Gentlemen of the Jury, Francis Francia ſtands indicted 
of High-Treaſon, for compaſſing and imagining the King's Death; 
contriving to depoſe him from the Throne, and to advance the Preten- 
der to the Crown. And there are laid in the Indictment ſeveral Overt- 
Acts; one is, that he conſulted and agreed to raiſe an Inſurrection and 
Rebellion againſt the King: And that tor that Purpoſe he wrote Letters 
to divers Foreigners, to ſollicit and procure Arms, Men, and Money, 
and to cauſe an Invaſion; and cauſed thoſe Letters to be ſent to divers 
Foreigners in France, | . 

This is the Subſtance of the Indictment; and to prove this; it has 
been ſhewn you how he was taken and ſeized. And Mr. Smith tells you, 
it was upon the Ninetcenth Day of September, 1715, that he had a War- 
rant to ſeize him; That he went with another Meſſenger, ſince deceaſed, 
whoſe Name was Milcex, and found him and a Woman in Bed. The 
Priſoner in a little Time got up. He tel!s you there was a Cloſet in the 
Room, the Doot whereof he cauſed to be open'd, ahd in it, upon a Shelf, 
found a Parcel of Letters lying open in Folio, wrote in French, and a 
Book, that has bcen produced, lying upon the Deſk, He put up the 
Letters and the Book together ; when he had ſo done, ſays the Priſoner, 
It hat do you take that Book for? That is my Copy- Bool of my Letters to my 
Correſpondents, and there is nothing material in that. I he Meſſenger took 
notice of a Sort of Writing at the End of it, that he knew it by again, 
and the Priſoner ſaid, That was his Son's I/7iting. It has been deduced to 
you, that the Book and the Letters that have been produced to you, are 
the ſame Book and Letters that were ſeized in the Priſoner's Houſe, and 
carried to my Lord Tetunſbend's Office. 

Mr. Walpole tells you on what Day the Warrant was granted, and 
that the next Day the Book and Papers were delivered to him by the Meſ- 
ſenger ; that he looked over them with Mr. Buckley, and then he carried 
them to my Lord Tewnfhend; and that the Priſoner owned the Letters upon 
his Examination before my Lord, and ſaid, This is my Book of my Letters te 
my Correſpondents : ſome of them were enter'd by me, and the e of them by 
my Son. This is prov'd to be the ſame Book; and upon Path of the 
Letters, Mr. Ja/pole proves them to be the ſame that were brought to 
him by the Meſſenger. | 

Mr. Buckley ſays, that when theſe Letters were brought to the Office, 
he read ſeveral of them; and that when Mr. //alpele went to Holland, they 
were left with him, and he copied ſeveral Paſſages out of them. Mr. Buck- 
ley was preſent at the Priſoner's Examination, but can't ſay any thing ag 
to the Book's being ſhewn to him, becauſe he was buſy in taking the Exa- 
mination ; but ſays, that Francia, upon his Examination, would not be 
ſworn upon a New Te/tament ; but took a Book out of his Pocket, and 
was ſworn upon that, that his Examination was true. He ſubſcribed his 
Name to it, and it was read over to him. It was objected, that he was re- 
fuſed the Liberty of reading it : But there was no fuch Thing; he might 
have read it, and it was read to him, and he was never refuſed to read it. 

My Lord Townſhend informs you, that he having received an In- 
formation, that a Correſpondence was carried on between the Duke 
D' Aumont, the late Duke of Ormond, and Mr. Harvey, and that Let- 
ters paſt between them by means of the Priſoner, there were Orders ſent 
to the Poſt-Office, to flop all Letters directed to Francia; that the Pri- 
ſoner being examined before my Lord, own'd all theſe Letters. And ſays 
he, fs to my cwn Letters, I appeal tz my Book whith wi! fhew them, 
theſe are ſo many Evidences that he owned this Book to be the Book 
of his Letters. hat others write to me, ſays he, can't att me; but as 
for my own Letters I avpeal to my Book, My Lord ſays, there ſremed to be 
a Diſpoſition in him to tell all he knew, and he offered to explain the 
Letters there produced ; that at the next Time Mr. Harvey's Letter was 
produced, and he explained the Figures in that Letter; and my Lord 
Townſhend then took him to be ſincere, but he found afterwards, that he 
had not diſcovered all he knew. Theſe Letters were laid upon the Table 
during the Time of the Examination, and were taken back again. The 
Priſoner aſked ſeveral Queſtions about Money being given him, and more 
offered to him, by my Lord Tew» ſend. My Lord gave an Account of 
that, and ſays, that the Priſoner pretended to be in a miſerable Condition, 
his Wife ſtarving, and he begg'd hard for ſomething, pretending to be 
miſerably poor; and as he was going away, as meer Alms, my Lord gave 
him three, or four, or five Guineas, not as any Encouragement to him 
to ſwear any Thing, but as meer Alms, cb he begged ſo hard, and 
pretended to be in ſo miſerable a Condition. Then he deſired to know, 
whether it was not promis'd him, that his Examination ſhould not be pro- 
duced againſt him, He was told, that if he was candid there ſhould be 
no Advantage taken againſt him, and that my Lord would intercede on 
his behalf; and if he had been fo, no doubt, my Lord would have 
done what he could to incline the King to be favourable to him; but 
after this, my Lord found he knew a great deal more than he would diſ- 
cover. His Wife came indeed to my Lord, and pretended ſhe could pre- 
vail upon him to diſcover, if ſhe might be admitted to him; but after this, 
when he was in Newgate, a Letter was found directed to his Wife, in 
which he ſaid, he met with good Company in Newgate, and hoped he had 
ſaid nothing againſt Mr. Harvey which would prejudice him ; and upon 
this, my Lord Townſhend did not think him ſo 9 as he pretended 
to be at firſt. Mr. Buckley proves that Letter to be of his Hand Writ- 
ing. In it he deſires his Wife to make herſelf eaſy, They were a'l Tories 
that were there; he had 'gcod Company, and the Buſineſs will be at an End 
in a Forinight. What Buſineſs could he mean? Nothing but that about 
which the Correſpondence was, and Gd will affifl us; I knw nothing 
again ſi Ar. Harvey, he is only ſuſpected to be fer the Ay air, he was well Incwn 
to be ſo before; and if all were here that are ſo, be believed three Parts of the 
Nation would be there. So that he had a good Opinion of the Cauſe, and 
that it would be over in a Fortnight, ; 


We 
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This Examination was alſo prov'd by Mr. Stanhbepe, who fays, that: 
Letter of Mr. Harvey . 5 to it 13 produc'd at Council to Mr. 
arvey; that he was in the utmoſt Confuſion, chang'd Countenance, 
e withdraw, and to have liberty to ſpeak to a in Lord : My 
Lord Townſhend, and Mr. Stanhope, both thought him in a good Diſpofi- 
tion to diſcover, but that very Night he ſtabb'd himſelf. As to the Ex- 
amination, he pretended: he was not ſuffer'd to read it; but Mr. Stanhope 
ſays, that every thing of Conſideration was repeated more than once or 
twice ; and after the firſt Night's Examination, he, repreſented himſelf to 
be in a miſerable. Condition, and thereupon my Lord Townſhend did give 
him ſome Money, what it was he knows not; and this was after he had 
ſign'd his Examination, and ſhew'd no Reluctancy to it; and ſays, that 
he would not have been denied to have read it, if he had deſired it. This 
Examination beihg thus proved, it appears to have been taken as fairly 
and carefully in al reſpects, and with as much Kindneſs to the Priſoner 
as could be: Things were gone over and over again. It has been read, 
and there are ſome things in that explain this Correſpondence, and tel] 
you how it was begun and carried on. 2 8 
lt was begun 0 f a Law-Suit that was recommended to him 


by means o i 
to manage here, and that brought on the Correſpondence between him 
and the Abbot Butler: This began a little before the 


Queen's Death, and 
it continu'd till within a few Days of the Priſoner's Examination. Dur- 
ing that Correſpondence he received ſeveral Letters from the Abbot, di- 
rected to Mr. Harvey, and ſeveral were conveyed to the Abbot from Mr. 
arvey, which were ſometimes brought by Mr. Harvey himſelf, and 
(amet ſent by other Hands. The Priſoner alſo explains the initial 
tters and Numbers in Mr. Harvey's Letter, and then tells you, that he 
believes the Subject Matter of the Letters wrote to Mr, Harvey, by Payen 
alias D' Aulmay, was the Deſign of the Pretender to invade theſe Kingdoms; 
this he could not know, unleſs he had been privy to the Deſign, If a 
Man is privy to a treaſonable Deſign, and contributes to carry it on, it is 
not then barely a Miſpriſion: If he comes to the Knowledge of Treaſon, 
without being otherwiſe concern'd in it, and does not diſcover it to a Ma- 
giſtrate, this is Miſpriſion of "Treaſon ; but if he aſſents to the Treaſon, 
or acts in carrying it on, it is High-Treaſon. | 

In the next Examination it is, that he ſhews what the Marks in Mr. 
Harvey's Letter ſignify : That 22 is the Duke D' Aumont, 6 the French 
King, 17 is the W ord Tory, and believes that by 8 is to be underſtood 
the Pretender, and by 9 is to be underſtood his Majeſty. There are ſome 
Marks that he don't know, but his knowing thus far the Signification of 
theſe Marks, ſhews that he was privy to the Deſign, 

Mr. Harvey's Leiter is annex'd to this Examination, and that has been 
read to you; there are ſome things remarkable in that Letter, though a! 

reat part of it ſeems to be about ſome Money that he wanted to be paid 
biz yet at the end he ſays, Preſs 22 to think of his Friends ; it will be 
well for 6 ; all things look well oo 8, and in my Heart, I think hetter than 
ever ; , ſays he, , avs Day leſes himſelf, and for the 24000 that makes for 
8 and 6, that is, for the Pretender and the French King. He ſays, that 
opening the Cover the Letter ſtuck to the Seal, and that was the reaſon 
that he kept it by him, and did not ſend it forward, If this Man had not 
been for carrying on the Deſign, it had been his Duty to have carried this 
Letter to the Secretary of State, he ought to have diſcover'd it to a Ma- 
giſtrate ; but inſtead of that, he owns, that he has ſince written other Let- 
ters that have been read to you, 

At the beginning of the Correſpondence D' Aulmay deſires to have ſome 
News, and Francia tells him, there was a Diſcourſe of a Marriage in For- 
wardneſs between the Prince at Lorrain and the Arch-Dutcheſs, “ Let 
eme know, ſays he, what is in it, for it is for the Intereſt of your Wiſe, 
<« for he had married a Wife whoſe Name was Buller. D' Aulmay writes 
« word again, As for the Marriage of the C r St. G—e;” but 
it is in Anſwer to the former Letter, and it is known that he was called 
by the Name of the Chevalier St. George; fo that it muſt be the ſame 
Perſon, He ſays, there had been {ome talk of that Marriage, but no men- 
tion had been made'of it lately, I am of Opinion, ſays he, that it will not 
be a ſure way to bring his Affairs to a tappy Iſſue ; a 8 would be of 
more Advantage: Francia writes again to D' Aulmay, and complains, that 
ſome Letters had not been anſwer'd, ths" entirely for the Affair. And what 
that Affair is, muſt be left to you to judge. Befides, ſays he, I muſt tell 
you, that Perſons of Fifty or Sixty Thouſand Crowns a Year woii't run the 
Hazard of lofing ſuch Ejiates, unleſs more Encouragement is given them; you 
will be underſtood if you mention it to that Lord. And I muſt add, that the 
Mis for tune of a certain Perſon is more ewing to your Delays on the other Side 
the Water, than to the Par 3 that is againſt him. They would have you 
think, that by Perſons of Fifty or Sixty Thouſand Crowns a Year, was 
meant a Perſon in France, chat had ſuftered by being concerned in the Re- 
venues; but it is plain, it is meant of Perſons here, that would not Ha- 
zard their Eſtates: And he adds, You will be underſicod if you mention this 
4% Dude D'Aumont. 

here are other Letters from the Priſoner; in one he tells D' Aulmay, He 
would adviſe them to iaiisfy Mr. Harvey, I am perſuaded to deal with him 
&s ha: bern done is no void Puitcy ; and if ever I have the Hencur to talk face 
zo face with you, I will ghet you clearly, hrw unhappiiy, through Negligences, 
very iniportant Affairs have miſcarried ;, this mull be the Affair of the Pre- 
tender, and not of the Law-Suit: The Affair that concerned Mr. Hardey, 
for Mr. Harvey had nothing to do with the Law-Suit, but by his Letter 
ſhews himſelf to be concerned for what makes for 8 and 6, that is for the 
Pretender and French King. 

Thee is another Letter from Francia, wherein he writes, Pat van tell 
me «at the End of your Letter, of your baving fo:kÞn in be manner I defir'd you, 
is ſufficient, and conſequently we are 79 cxpiet every Thing from your Side of 
the Water, that is te ſay, Explicat as, &c. I mult Icave it to you to con- 
ſider what he meant by that. 

In another Letter he ſays, I az erder'd to tell you, en the part of Ar. 
Harvey, that you will do him a Pleaſure in diſiring the Dude D' A umont, in 
bis Name, to ſend hither fome Per ſ.ns to fetch the Horſes and Dogs he bas had 
fo tang, cr elle to fend Orders ta ſeme Body ta take thera: Affairs are here in 

uch a Situution, that great Precautions mujt be uſed te avoid giving Umbrage 
to theſe why ave in Power, I hem have any thing particular to write to you, 
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I will de it by a firange Hand, and will fgn Jacques Chretien Take Netiy 
f this, and provided you let me know you recerved-this Letter, without in 
quing been opened, J. hall be caſy. There then began to be more Difficulty, 
and therefore the Correſpondence muſt be carried on in that Name, and 
ina ſtrange Hand. 1 1 en iet 
In another Letter he writes, Mr. Harvey gives bis Service to. yu, an 
bid me tell you, when any thing new fert, if be cannot write himſch be wit 
get J. C. te write for him. That muſt be Facgues Chretien. 
Then there ate other Letters from D'. Aula ia, 


to Francia, which wert 
found in the Priſoner's Cuſtody ; and ſeveral of them import his having 
received Leiters from Franda In one of them D”Awlimoy ſays, Yeu 27: 
in the right io inveigh againſt the Inilelence you reproach us wnh ; but be 
ſuaded, tis andy ſo in Appearance. I even hope, that by this Time you — 
convincing Proofs of it, ana that ſuitable Returns are made to the good De 
fitions of your fide. This grew near the Time of the Rebellion. Thi 
Letter was dated the 7th of Argu/l, and the Rebellion broke out in Ge. 
tober. He goes on, And that at laſt, God bleſſing the juſt _ of our Friend 
will let him gain his Suit; at lea, Aſſiſtance and powerfwl Sollicitations ſhal 
not be wanting. | 2 an 
There ate other Letters which ſhew he knew the Deſign, and wa 
rivy to it; Our Friend's Cauſe will foon be ready, God willing, ts be tries. 
That could not be the Law-Suit depending on this fide the Water; for 
that Letter was wrote from France; and he ſays, A Preparations ar, 
making for it. The Friend who is related to my Wit that is, the Duke d 
Ormond, has real your two Letters, and is mightily pleas'd with them. Which 
implies, that he had wrote Letters, though they are not entered in the 
Copy-Book. . 

Then he writes upon the 24th of Auguſt, under the Name of Pan; 

I am very much aftoniſh'd I did net hear from you by the Poſt which arriv/! 
Y-flerday. Our Friend was at my Houſe expecting ic. We both of us defi 
you not to let one Pe go without writing to us, and letting us know all" thix 
paſs relating to the Cauſe of our Common Friend. I hat can't be the Caui 
of Butler's or D* Aulmay's Friend that was depending here. There at 
ſeveral other Letters which have been read to you, which mention both 
thofe Cauſes, and ſhew that he made a Diſtinction between them. 
On the 14th of September, ſays D' Aulmay, The x pong your laft with. 
out a Date were very agreeable to me, as well as to all our Friends, who give 
you Thanks for it, and have order d me to tell you fo, and to defire you 10 cn 
tinue. ie know already Part of what you tell us about the Cauſe of aur Friend, 
which twill ſoon end (pleaſe God) to his Sati faction, or all Appearances well 
deceive us. As to my own Cauſe, I can't help telling you, that my Fate is ve 
unhappy to have to do with ſo diſhoneſt a Man. 

I think this is the Subſtance of moſt of the Letters that have been read 
to you, which relate to his Correſpondence, in endeavouring to procure 
the Pretender to make an Invaſion here. 7 

Upon theſe Letters it has been obſerv'd, that the Cauſe of the Pretend. 
er is one, and the Cauſe of the Law-Suit is another ; but in all theſe Let- 
ters there is plain Mention made of the Pretender; adviſing how to bring 
it on, and giving Intelligence about it. And theſe Letters being in the 
Priſoner's Cuſtody, and written to him, and having ſuch Treaſon in then 
as is mentioned ; and he keeping theſe Letters by him, is a great Evi- 
dence that he aſſented to the Tranſaction, and to the endeavouring to 
bring the Pretender over, and to contrive, as well as he could, to carry 
on the Affair. If he had receiv'd» but one Letter, and did not deſign to 
promote the Cauſe, he ſhould have carried it to the Secretary of State, 
and then he had done his Duty. But to receive ſo many Letters, and 
to keep them ſo long, is an Evidence that he aſſented to the Matter, 
4 that he did -write ſuch Letters as are mentioned to be received from 

im. 

On the Behalf of the Defendant, there was an Obje gion made by his 
Counſel, that the Detendant is au Alien born; and that is an Objec- 
tion to the Indictment. He is indicted as a natural-born Subject, and 
they have examined ſeveral Witneiles to prove him an Alien. The 
Proof is ſtrong, and you will find him an Alien, and fo that Matte 
' muſt be left ſpecially for the Judgment of the Court, and you muſt find 
the other Fact: And if you believe that he did promote the Invaſion, of 
conceal and aſſent to that Deſign, hat is, a confpiring the Death of the 
King, then he will be guilty of the Lreaſon charg'd in the Indid- 
ment. ; 

It has been objected, that in one of the Letters, the Perſon who wrote 
thoſe Letters complains, that he had not heard of the Priſoner in three 
Months; but that is a Miſtake, for that was in a Poſlſcript wrote by 
another Perſon, and in a different Hand; for the very ſame Letter ſhews, 
that there were Letters received from him within that Time. 

They ſay, there is no direct Proof that he intended the Life of the 
King; but if he kept a Correſpondence, and promoted the intended In- 
valion, that is in Law conſpiring the Death of the King. 

They have produced ſome People Who have given an extraordinary 
ſort of Evidence, of what Mr. Buctley and my Lord Totonſbend ſhould ſay 
about this Matter, as if they promiſ-d him great Things, if he would ſwear 
againſt Mr. Harvey, Simon Francia ſaid, that Mr. Buckley told him, if 
his Brother would ſwear againft Mr. Harvey, he ſhould have a good Re- 
ward; and that my Lord T:wn/b.::4 ſaid, he had given him Five Guinea, 
and he ſhould have more. 

Lucy il hite ſaid, that ſhe was in Newg-ts, and Nancia defir'd her to con- 
ceal herſelf when Mr. Buciicy came: 1 hat Mr. Packley told him, he muſ 
ſvear right or wrong for the Government; and it he did not ſwear again 
Mr. Harvey, Mr. Buckley would charge him with High- Treaſon, for he 
had cheated my Lord Townfend af his Moncy, and done nothing for it 

Aar y Megeijon wears, that Mr. Buckley mould fay, he would ſweat 
againſt him, becauſe he had cheated my Lord Tewnf:nd of Five Guiness 
and would not ſwear againſt Mr. Harde. 

Mr. Buck/:y was called again, and he denies it: He ſays there was no 
ſuch Thing. And it fects improbable tha: a Man of h:s Credit ſhould 
talk thus to the Priſoner ; therefore the Credit of Mr. Brckley muſt be 
left to you, againſt the Credit of tho'e two Women. lie tells you, 
that Francia ſent to him, to defire to ſpeak with him, not about Mr. Har 


concern's 
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rice nnn writing the 175 Sine; and Francia ſent a_Meſſa to 
f Te l — that he could o a Service in upprefiing it. Mr. g 
ley, t to him, and be defired fome Favour on Behalf of Flint, which was 
and ited: And Mr. Buckley denies he had any Diſcourſe with the Priſoner 


$ put Mr. Harvey. Tax . 

Revell was called, and he proves, that Francia ſent him to Mr. Buckley, 
\ defire by Sight 6 kim. That he order'd Revell to ſtand at the 
Door, und he. did ſo, but did not hear what the laid. 

My Lord Townfbend tells you, that Mr. Buckley gave him an Account, 
dat Francia had fent to him, for the Purpoſe which he mentioned be- 
bre: That my Lord ordered him to go: That he went accordingly, 


| — nd he gave my Lord an Account what he had done about the Matter, 
| nd Flint had ſome Favour ſhewn him. | „ 
. As to Simon Francia, my Lord ſays, he was ſeveral Times with bim, 
by at my Lord never propoſed any Reward for Swearing againſt Mr. Har- 
1 Os. ; but told him, bis Brother muſt deal openly, and tell all be knew, 


d that was the way to recommend himſelf to Favour, 
As to the two Women, their Credit muſt be left in Oppoſition to my 
ord Townſhend and Mr. Buckley, which of them you will believe, for 


| Was hey deny what the others have ſworn. : 

tried, hen they call another Witneſs Everal/: he tells you, that the Priſon- 
3 for 's Foreign Letters were brought to his Houſe ; that they lay in an open 
bs are Window, and ſometimes remained there ſome Days, and any Body might 
ike of e them; and from thence they infer, that they muſt be of no great 
V hich onſequence: But how can you infer that? Who can tell by the Super- 


ription-of a Letter who it comes from, or what are the Contents of it? 
Kut theſe People can't ſay that theſe were all the Letters that were ſent 


| o him. 
rive There is an Objection made to the Book; a Witneſs ſays, he has 
5 defore doked upon it, and that none of the Book ſeems to be of his Hand- 
il that rriting z he ſays, Francia writes a fuller Hand. Simon Francia has 
Cause dok d upon it, and ſays, not a Syllable is of his Writing; and others 
re are 11 you, they believe it is not his Hand, and that he was three Months 


ame of a Rheumatiſm. As for that, it is not material whoſe Writing 
is, if it contains the Copies of his Letters, and he has own'd before 
hree Witneſſes, that it is the Copy-Book of his Letters. 


bo give Dr. Cate tells you he was ill, and thence they infer, that it is not 
10 con- robable that he ſhould write Letters ſo conſtantly as he did. He tells 
Friend, ou, that from the Second of November 1714, to the Eightcenth of the 

ume Month, he was in pain in one of his Hands, but does not know 


hich of them, nor whether he was able to write : But this was be- 
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fore this Correſpondence by Letters that have been read to you be- 


an. | | 
; Then they call ſome Witneſſes to his Reputation: One tells you, 


that in Diſcourſe with him about the late Peace, he ſaid, it would ruin 
the Nation; that ſort of Evidence is of no Signification. Mr. Slater 
has known him four or five Years ; there was a Commiſſion of Bank- 
ruptcy againſt him, on which Occaſion he became acquainted with him. 
He ſays, he always ſeemed to eſpouſe the Intereſt of the King of France, 
but he always laugh'd at our Parties among ourſelves. Thoſe that were 
-n the Intereſt of France, would of Conſequence laugh at our Divi- 
ions. 

Richardſon ſays, that he uſed to go to the Priſoner often in his Sick- 
neſs, and knows no harm of him: That Francia liked him, and called 


him Vulcan, and bid him drink King George's Health, and drank it 
himſelf. 


This is the Subſtance of the Evidence that has been given on both 
Sides: Now, if you believe theſe Letters were wrote to him and by 
him, and that they contain a Correſpondence of a treaſonable Nature, 
inciting or encouraging any Perſons to levy War againſt the King, or 
any — which ſhews that he was privy and aſſenting to it, then he is 
guilty of High-Treaſon. If you don't believe thoſe Letters were his, 
or that they don't amount to ſuch a Correſpondence, then you muſt ac- 
quit him, 

If you find him Guilty, then you muſt alſo find that he was born in 
France, and is an Alien. . 


Then the Jury withdrew to conſider of their Verdict; and when they 
return'd into Court, were called over, and anſwered to their Names. 


Cl. of Arr. Gentlemen, are you all agreed on your Verdict? 


Fury. Yes. 

Cl. of Arr. Who ſhall ſay for you? 

Fury. Our Foreman. 

Cl. 1 Arr. Francis Francia, Hold up thy Hand. 

hich he did. 

Look upon the Priſoner, how ſay you? Is he Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not Guilty ? 

Foreman. Not Guilty. 


Whereupon the Priſoner was diſcharged. 
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e by hi 

Objec- HE Earl of Oxford having been impeached by the Houſe of Com- 
ect, 4 mons, and being conka'] near two Years in the Towerr, without 
„ I 


eing brought to a Trial, preſented a Petition to the Houſe of Lords, 
tting forth his long Confinement, ſubmitting his Caſe to their Lord- 
1— and praying that his Impriſonment might not be in- 
nite. 
Upon this Petition ſome of the Lords urged, That the Impeachment 
as t1p/o facto deſtroyed and determin'd, ſince he was not 2 to 
rial the ſame Seſſion in which he was impeach'd, and that the Proro- 
tation was an actual Super/edeas to the whole Proceedings; however, 
he Vote of the Houſe paſs'd to the contrary, and the Earl of Notting- 
bu ne had inſiſted ſtrenuouſly upon it, enter'd his Proteſtation a- 
aintt it. 
This being over-ruled, the Duke of Buckingham moved to appoint a 
hort Day for the Earl's Trial, which after ſome Debates was fix'd for 
he 13th of June, and afterwards at the Deſire of the Houſe of Commons 
as deferr'd till Monday the 24th, on which Day the Lords came from 
zordinar] heir Houſe at twelve o' the Clock in their Robes, and went into the 
hould ſay Court in Neſiminſter-Hall, in their uſual Order. 
old ſwear The Lords being ſeated in their Places, (and the Commons in a Com- 
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| him, i ittee of the whole Houſe being in their Seats, and the Managers for 
good Re- ne Houſe being alſo in Places appointed for them ;) 
Guinea, The Houſe was reſumed. 


Then Proclamation was made as follows, vix. 
er to con- Ser jaant at Arms. O Yes, O Yes, O Yes! Our Sovereign Lord the 
, he muſt Wing doth ſtrictly charge and command all Manner of Perſons to keep 
ar againſt Wilence, on Pain of Impriſonment. 


n, for he Then the Commiſſion for appointing a Lord High-Steward was (after 
ing for i ree Reverences made in coming up from the Clerk's Table) preſented 
uld fwea Bp the Lord High-Steward fitting upon the Wool-ſack, by the Clerk of 
Guincas e Crown in Chancery on his Knee; and the ſame being brought to the 


able, Proclamation was again made for keeping Silence. 

L. H. Steward. My Lords, his Majeſty's Commiſ- 
uliam Lord Cowper. ſion is about to be read; your Lordſhips are deſtred to 
attend to it in the uſual Manner, and all others are 
kewiſe to ſtand up uncovered while the Commiſſion is reading. 


e was 90 
lit ſhould 
17 muſt be 
ells you, 


Ir. Har- Then the ſaid Commiſſion was read (ail the Lords and others ſtanding 


and war e uncovered) as follows. 
oncern 


LXXXVIII. Proceedings againſt Robert Earl of Oxford, before the Houſe of Lords, upon 
an Impeachment for High-Treaſon, and other High Crimes, and Miſdemeanours, June 


GEORGIUS R. 
(, Eorgius, Dei Gratia, Magne Britannia, Francia & Hibernia Rex, 
Fidei Defenſor, &c. Prædilecio & Fideli Conſiliaris Neſiro Williel- 
mo Domino Cewper, Cancellario noſiro Magne Britanniz, Salutem. Cum 
Robertus Comes de Oxon' & Comes Mortimer, caram Nobis in Parliamento 
per Milites, Cives & Burgenſe: in Parliamento noflro Aſfmblat' de alta 
Proditione & aliis Atrociſſimis Criminibus & Offenſis per ipſum Robertum 
Comitem Oxon' & Comitem Mortimer commiſ & perpetrat” in nomine ip- 
forum Militum Civium & Burgenſium & nomine omnium Communium 
Regni naſiri Magne Britannia Impetit' & Accuſat exiſlit. Nos Conſide- 
rantes quod Juſlitia eft Virtus Excellens & Altiſſimo Complacens, wolenteſq; 
quod pradittus Robertus Comes de Oxon' & Comes Mortimer de & pro 
proditione & aliis Criminibus & Offenſis unde ipſe ut prefertur Imbetitus 
& Accuſatus exiſlit coram Nobis in præſenti Parliaments nitro, ſecundum 
Legem & Conſuctudinem bujus Regni naſiri Magne Britannia, & ſecun- 
dum Conſuetud. Parliamenti audiatur, examinetur, ſententietur & adjudi- 
cetur, cæter ag; omnia que in hac parte pertinent debita modo exerceantur & 
exequantur ; ac pro eo quod Proceres & Magnates in praſenti Parliamento 
noftro Aſſemblat' Nobis humilime e ta ut Seneſcallum Magnæ Bri- 
tanniæ pro hac Vice Con/lituere dignaremur : Nos de Fidelitate, Prudentid, 
provida Circumſpettione & Induſtria Veſiris plurimum Confidentes, Ordi- 
navimus & Conſittuimus Vos ex hac Cauſa Seneſcallum Mazne Britannia 
ad Officium illud, cum omnibus eidem Officia in hac parte debit” & perti- 
nen hac vice Gerend Occupand & Exercend & tdeo wilis Mandamus 
quod circa præmiſſa diligenter Intendatis & omnia que in hac parte ad Of= 
ficium Seneſcalli Magne Britanniæ pertinent & requiruntur hac vice faciatis, 
exerceatis & exequamini cum effetlu. In cujus rei Teſfimenium has Literas 
mflras fieri fecimus Patentes, Teſſe meipſo apud Weſt V iim Quart Die 
Junii, Anno Regni neftri Tertio. 


Per ipſum Regem propria Manu Signat” 
Wr igate, 


Then the Herald and Black-Rod, making three Reverences as they 
came up, prefented, kneeling, the Staff to the Lord High-Steward ; who 
thereupon ſtanding up, made a Reverence to the Lords; and then, being 
| attended by the Herald, Black-Rod, and Purſe-Bearcr _—_— the 

urſe, 
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Purſe, proceeded to the Chair placed on the ſecond Step of the 
hrone. n Lad . „ J SIDING Tgh # £4444 2» 
Who having again made à Reverence to the Lords, he ſeated him- 
ſelf in the ſaid Chair; and gave the Staff to the Black-Rod on his Right- 

Hand, and the Purſe-Bearer ſtanding. on his Left. WES 05 
Serj. at Arms. O Les, &c. (as before.) 
Lord High-Steward. Make Proclamation for the Lieutenant of the 
Tower of London to bring the Priſonet to the Bar. 5 
Serj. at Arms. O Yes, O Yes, O Yes! Lieutenant of the Tower of 
London, bring forth your Priſoner to the Bar, according to the Order of | 
the Houſe of Lords to you directed, OTE OE TILL bs 
Then the Earl of Oxford came to the Bar, and kneeled for ſome time. 
L. H. Steward. Your Lordſhip may riſe; | | 
Then the Earl of 9 roſe up. 
Serj. at Arms. O Yes, c. (as before. 
I. H. Steward. Clerk, read the Articles of Impeachment; 


The Clerk read the Arricles, as followeth. 


* 


| Impeachment of High-Treaſon, and other High Crimes and 
„ | near or Robe 1 arl of Oxford and Earl Mortimer. 


| HEREAS many ſolemn Treaties and Alliances have been for- 
W merly entered into between the Crown of England, and other Pri n- 
ces and Potentates of Europe, for their mutual Safety, and from the Conſi- 
derations of the common Danger, which threaten'd all Chriſtendam, from 
the immoderate Growth of the Power of France. And whereas the prevent- 
ing the Monarchy of Spain from coming into the Hands of the Houſe of 
Bourbon, has for many Years been a fundamental Principle and Maxim of 
Union among the Allies, in order to preſerve a juſt Ballance of Power in 
Europe: And to that End, as the Deligns of France on the Monarchy of 
Spain have from Time to Time appear d, new Treaties and expreſs Stipu- 
lations have been enter'd into amongſt the Allies, to ſttengthen themſelves 
againſt that approaching Danger: And, on this Foundation, a Treaty for 
an intended Partition, whereby a ſmall Part only of the Dominions of the 
Crown of Spain was allotted to the Houſe of Bourbon, was condemned 
by the Wiſdom of Parliament, as being highly prejudicial, and fatal in 
its Conſequences to England, and the Peace of Europe: And whereas the 
uke of Anjou, Grandſon to the King of France, on the Demiſe of Charles 
the Second, King of Spain, took Poſſeſſion of the entire Monarchy of 
Spain, whereby the Ballance of Power, the Proteſtant Religion, and the 


Liberties of Europe were threaten'd with immediate Danger; whereupon . and ſincerely executed, and both Sides ſhall guaranty the ſame, 


then Emperor of Germany, his late. Majeſty King William the 
Tala, of — — 1TH Liars, and the States-General of the United 
Provinces, finding at that moſt critical Juncture, that a ſtrict Conjunc- 
tion and Alliance between themſelves was become neceſſary, for repelling 
the Greatneſs of the Common Danger, from ſo great an Acceſſion of 


Power to the then common Enemy, did, in the Year of our Lord one Thou- | 


ſand Seven hundred and One, make, form, and conclude a new Treaty 
and Alliance, whereby it was agreed, That there ſhall be and continue 
between the ſaid Confederates, his ſacred Imperial Majeſty, his ſacred 
Royal Majeſty of Great Britain, and the Lords the'States-General of the 
United Provinces, a conſtant, perpetual, and inviolable Friendſhip and Cor- 
reſpondenct, and that each Party ſhall be obliged to promote the Ad- 
vantages of the other, and prevent all Inconveniencies and Dangers that 
might happen to them, as far as lies in their Power: That the ſaid Allies, 
4e ing nothing more earneſtly than the Peace and general Quiet of ai! 
Europe, have adjudged that nothing can be more effectual for the Eſta- 
bliſhment thereof, than the procuring an equitable and reaſonable Sa- 
tis faction to his Imperial Majeſty for his Pretenſion to the Spaniſh Succeſ- 
ſion, and that the King of Great Britain and the States-General may ob- 
tain a particular and ſufficient Security for their Kingdoms, Provinces and 
Dominions, and for the Navigation and Commerce of their Subjects : 
That the ſaid Confederates therefore ſhall, in the firſt Place, endeavour, 
by amicable Means, to obtain the ſaid SatisfaQion ; but if, contrary to 
their Expectation and Wiſhes, the ſame is not had, the ſaid Confede- 
rates do engage and promiſe to one another, that they will aſſiſt each 
other with all their Forces according to a Specification to be agreed upon in 
a peculiar Convention for that Purpoſe : That the Confederates in order 
to the procuring the Satisfaction and Security aforeſaid, ſhall, amongſt 
other Things, uſe their utmoſt Endeavours to recover the Provinces of 
the Spaniſh Low-Countries, that they may be a Fence and Rampart, com- 
monly called a Barrier, ſeparating and dividing France from the United 
Provinces, for the Security of the States-General, as they have ſerv d in 
all Times, till of late that the moſt Chriſtian King has ſeiz'd them by 
his Forces; as likewiſe the Dutchy of Milan, with its Dependencies, as 
a Fief of the Empire, and 8 to the Security of his Imperial 
Majeſty's hereditary Dominions ; beſides the RE of Naples and 
Sicily, and the Lands and Iſlands upon the Coaſt o Tuſcany, in the Me- 
diterranean, that belonged to the Spaniſh Dominions, and may ſerve to the 
ſame Purpoſe, and will alſo be of Advantage to the Navigation and Com- 
merce of the Subjects of the Sing of Great Britain, and of the United 
Provinces : That in Caſe the Confederates ſhall be forced to enter into a 
War, for obtaining the Satisfaction aforeſaid for his Imperial Majeſty, and 
the Security of his Majeſty of Great Britain, and the States-General, they 
ſhall communicate their Deſigns to one another, as well in Relation to the 
Actions of the War, as all other Things wherein the common Cauſe is 
concerned: That it ſhall not be permitted to either Party, when the War 
is once begun, to treat of Peace with the Enemy, unleſs jointly, and by 
a Communication of Counſels ; and no Peace ſhall be made, unleſs an 
equitable and reaſonable Satisfaction for his Imperial Majeſty and the 
particular Security of the Kingdoms, Provinces, Dominions, Navigations 
and Commerce tor his Majetty of Great Britain, and the States-General, 
be firlt obtained; and unleſs Care be taken, hy futing Security, that 
the Kingdoms of France and Spain ſhall never come and be united under 
the ſame Government, nor that one and the ſame Perſon ſhall be King of 
both Kingdoms; and particularly that the French ſhall never get into the 
Poſſeſſion of the Spani/h Indies, neither ſhall they be permitted to fail 
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between them. That ſince, in the Alliance with the Emperor made in 
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thither on the Account of Traffick, directi or indirectly, or any Preteng 
Whatſbever; Aud laſtiy, unleſs full Liberty 9 05 0 D Subjech 
of the King of Great Britaih, and the Stor Then al, to exerciſe 
enjoy all the ſame Privileges, Rights, Immunities, and [Pe of Com. 
merce by Sea and Land in Spain, the Mediterranean, and all Lands ay 
Places which the King of Spain laſt deceaſed did poſſeſs at the Time d 
his Death, as well in Europe as elſewhere, which they uſed and enj 
or which the Subjects of both, or either 6f them, by any Night acquira 
by Treaties, Agreements, Cuſtoms, or any other Way whatloever, might 
have uſed and enjoyed before the Death of the late King of Spain : Thy 
at the ſaid Time that the ſaid Agreement or Peace that! be made, th, 
Confederates ſhall agree amongft themſelves about all the Things that thy 
(half think neceſſary for maintaining the Navigation and Commerce d 
the Subjects of his Majeſty of Great Britain, and the States-General, i 
the Lands and Dominions they may acquire, and that were poſſeſſed by thy 
late deceaſed King of Stain, and alſo in what Mannet the States-Genery 
may be ſecured by the aforeſaid Fence or Barrier. And whereas his fait 
late Majeſty King William, and the States-General, 8 conſidering 
non of $ an 
to the Duke of Anj2w, that, in the Opinion of all the World, [am 
was in Danger of loſing her Libetty, and undergoing the heavy Yoke 
of Univerſal Monarchy, and that the ſureſt Means of Meding Ly elign, 
were to divide the King of Great Britain from the States-General, foe 
which Purpoſe all imaginable Efforts would be made; they therefor, 
thought it neceſlaty to unite in the ſtricteſt Manner that was poſlible, ani 
to that End a Defenſive Treaty and Alliance was concluded and enterel 
into between them, in or about the Month of November, One Thouſand 
Seven Hundred and One, wherein it was, among other Things, a reed, 
That in caſe the ſaid High Allies ſhould be jointly engaged in War 
dy Reaſon of this Defenſive Alliance before-mentioned in the fifth Ar. 
ticle, or on any other Account, there ſhall be an Offenſive, and Defen. 
ſive, and perpetual Alliance between them, againſt thoſe with whom the 
War ſhall be, and all their Forces ſhall! be employed by Sea and Land, 
and they ſhall act in Conjunction or ſeparately, as it ſhall be agreed 


September laſt, particular Care was taken of the Recovery of the Hani 
Low-Countries, out of the Hands of the moſt Chriſtian King, the fail 
Confederates expreſly engage to aid one another with all their Forca 
for the Recovery of the ſame. And in regard the principal Intereſt of 
the ſaid Confederates confifts in the Preſervation of the Liberties d 
Europe, the before-mentioned Treaty with the Emperor ſhall be faith- 


and uſe their Endeavours to confirm and render it more ſtrong from Time 
to Time: That in making Peace, particular Care ſhall be taken d 
the Commerce and Traffick of both Nations, as alſo for their Security, 
as well in regard to the Low-Countries, as the Countries adjacent : That 
when the War is begun, the Confederates ſhall a& in concert, according 
to the ſeyenth and eighth Articles of the Treaty of the Third of Mirch 
in the Year of our Lord One Thouſand Six Hundred Seventy- Seven- 
Eight, between England and Holland, which is hereby renewed ant 
confirmed; and no Peace, nor Truce, or Suſpenſion of Arms, ſhall 
be negotiated or made, but according to the ninth and tenth Article 
of that Treaty; by which it was agreed, that when the two Allie 
come once to an open War, it ſhall be lawful for neither of then 
afterwards to come to any Ceſſation of Arms with him who ſhall be 
declar'd and proclaim'd an Enemy, without it be done conjointl, 
and with common Conſent : That no Negotiation of Peace ſhall be 
ſet on Foct by one of the Allies, without the Concurrence of the 
other: That each Ally ſhall continually, and from Time to Time, 
impart to the other every thing that paſſes in the ſaid Negotiation, 
and ſhall ſtipulate with the common Enemy for the ſame Rights, 
Immunities, Exemptions and Prerogatives for his Ally as he does for 
himſelf, if ſo be the ſaid Allies do not agree to the contrary. And 
whereas the French King having got Poſſeſſion of a great Part of the 
Spaniſh Dominions, exerciſed an abſolute Authority over that Mo- 
narchy, having ſeized Milan and the Spaniſh Low-Countries by his Ar- 
mies, and 2 himſelf Maſter of Cadiz, of the Entrance into the Med. 
terranean, and of the Ports of the Spaniſh 1/2 Indies by his Fleets, every 
where deſigning to invade the Liberties of Europe, and to obſtruct the Free- 
dom of Navigation and Commerce; and inſtead of giving the SatisfaRion 
that ought juſtly to be expected, had proceeded to further Violences, and 
had taken on him to declare the pretended Prince of /Yales King of 
England, Scotland, and Ireland, and had alſo influenced Spain to concur 
in the ſame Affront; her late Majeſty Queen Anne taking notice, that 
ſhe found herſelf obliged, for maintaining the Public Faith, or vindi- 
cating the Honour of the Crown, and to prevent the Miſchiefs which all 
Europe was threaten'd with, to declare War againſt France and Spain; dil 
according, in the Month of May, One Thouſand Seven Hundred and 
Two, in the moſt public and folemn Manner, declare War againk 
France and Spain; and in the ſaid Declaration, placing her entire Confi- 
dence in the Help of Almighty God, in fo juſt and neceſſary an Under- 
taking, declared, That ſhe would, in Conjunction with her Allies, vigo- 
rouſly proſecute the ſame both by Sea and Land, being aſſured of the ready 
Concurrence of her Subjects, in a Cauſe they had ſo openly and hear- 
tily eſpouſed. And his Imperial Majeſty and their High Mightineſſes, 
purſuant to the Treaties afore-mentioned reſpectively, in or about the fail 
Month of May, One Thouſand Seven Hundred and Two, did likewiſe 
declare War againſt Prance and Spain. And whereas the Kings of Portugd 
and Praia, the Electors of Hanover, Saxony, Treves, Mentz, Palatine of 
the Rhine, the Duke of Savoy, the Prince of Hes, the Dukes of Ia 
fembuttle, Mecklenburg, and IWirtemburg, the Circlcs of Suabia and Front 
nia, and of the Upper Rhine, the Biſhops of Munſter and Contance, and 
other Princes and Powers, being invited by the ſaid Grand Alliance, and 
relying on the Faith thereof, did afterwards become Parties to the ſaid Con- 
federate War againſt France and Spain; and in the Treaty entered into in of 
about the Month of May, One Thouſand Seven Hundred and Three, be- 
tween his Imperial Majelty, the Queen of Great Britain, the States-General, 
and the King of Portigai, it is amongſt other things, expreſly ſtipulated, that 
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de nor Truce ſhall be m. but by the mutual Confenr of all the 
: 7 3- aeaak nor hall any at any ime de made, while the ſecond Grand- 
of -the molt Chriſtian King byythe Dauphin, or any other Prince of 
© Line of Frame continues in Spain, nor unleſs the Crown of Portugal 
all fully peel and enjoy all the Lands, Kingdoms, Illes, Caſtles, Cities, 
owns; Ec. with their — and Dependencies in Spain, ot elſe- 
which it now poſſeſſes. And in the Treaty of Veralingen, ratify'd 
late Majeſty, it is, amongit other Things, expreſsly agreed, that 


7 her 


"JI be allow do make particular Treaties, but the Peace ſhall be 
* | — — of, and ſhall * concluded without obtaining, as far as 
Je - olable, the Re-union of the Lands belonging to the Circles, and until 
5 jeaſt the Security of the aſſociated Circles be 1 provided for 
= the beſt Manner that is poſſi ble, and better than it has r 
1 7 ad whereas to give the greateſt Strength that was poſſible to the Union, 
8 * > neceſſary to both Nations, her late Majeſty and the States oy a Treaty 
*. the Month of June, One Thouſand Seven Hundred and Three, re- 
5 ed und confirmed all Treaties and Alliances then ſubfiſting between 
10 ſai mz and therein it is, amongſt other Things, expreſsly and particu- 
F 955 arly ſtipulated, that as the ſaid moſt ſcrene 3 and the Lords the 
| x we Kates-General are now in War with France and Spain, and are recipro- 
Y, a ally bound to afiſt each other, and mutually to defend, maintain, and 
Bin welerve their Countries and Subjects in their Poſſeſſions, Immunities, 
* ad Liberties, as well of Navigation and Commerce, as other Rights 
7. hatſoever by Sea and Land, againſt and in Oppoſition to all Kings, 
2 Princes and States, and particularly againſt France and Spain, to the 
ley and ad a juſt and reaſonable Peace may the better be obtained, that may 
Fain liſh the Repoſe and Tranquillity of Europe, it is agreed between the 
houſanf "oft Serene Queen of Great Britain, and the ſaid Lords the States-Ge- 
TT, zeral, that neither of the ſaid Allies ſhall mike a Suſpenſion of Arms, or 
N > Peace with France or Spain, or any other King, Prince, or State, who 
ch 2 hall moleſt or attack either of the (aid Allies, but in Con junction and 
Steg- 


by common Conſent. And whereas the ſaid War was for ſeveral Years 


hom the » . a - . 

Jon with Vigour and Unanimity by her Majeſty and her Allies, at 
1 Land aſt Expence 3 of Blood and Treafare; ihe the Supyittt of which, 
e »n the Part of England, many Millions have been granted by Parliament, 
made * ho, on many Occaſions fince, continued not af to expreſs their Senſe 
| Spany fthe juſtice and Neceſſity of the War, but did frequently give their 
the ſal kumble Advice to the Throne, that no Peace could be Safe, Aae 


r Force or Laſting, ſo long as the Kingdom of Spain and the t#:t- Indies conti- 


tereſt og ved in the Poſſeſſion of any Branch of the Houte of Bourbon. And whereas 
ties d it pleaſed Almighty God to ye to the Confederate Arms, under the 
2. E ommand of their Great aud Victorious General the Duke of Maribo. 
ie lame, 


mgb, ſuch unparallel'd Succeſſes as exceeded even their own Hopes and 


m Time Fears of the Enemy; and by the many ſignal Victories of Schellenberg, 
aken & Hochſlet, Audenarde, and Ramellies, as well as yy the Conqueſts of the 
Decurity, * of Bavaria and Cologn, and the Reduction of the Spanijh Ne- 
It: That ol lands, and many other great Advantages both by dea and Land; and 
ud dy the Wiſdom and Unanimity of their Gounſels, the Glory of the Con- 


federate Arms, and the Reputation of Great Britain in particular, was 
2is*d to an higher Pitch than in any former Age. And whereas her late 
Majeſty, in Conjunction with her Allies, wileſy foreſceing, that when- 


y- Sevens 
wed and 


ns, ſhall ever the Enemy ſhould be 4 * to make Overtures of Peace, the ſureſt 

Article Way to put an End to the War, and prevent France from putting in 
7 Practice her uſual Intrigues, was, by previouſly inſiſting on ſuch Con- 
or them 


ditions from France, that nothing might remain to be done in a General 
Aſſembly, but to give them the Form of a T'rzaty ; and for theſe Rea- 
fons, a Preliminary Treaty was concluded on, and was afterwards ſign'd 
by the Plenipotentiaries of bis Imperial Majelty, of her late Majeſty the 
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to amuſe and create Jealouſies among the Allies, declared her Reſentment 


thereat, and earneſtly recommended the carrying on the War, and a vi- 


Nee of the Advantages obtained, that ſhe might put the 
Hand to that great Work of icing the exorbitant and oppreſſive 
Power which had o long threatened the Liberties of Europe, And it 
having pleaſed Almighty God, after the ſaid Preliminary Treaty, to bleſs 
the Confederate Army, under the Command of their conſummate Gene- 


ral the Duke of Marlborough, with new and ſignal. Conqueſts, the Re- 
duction of Tournay, the V 


ictory of Taſnieres, the taking of Mons and 
Doway, Bethune, St. Venant and Aire, and the Penetrating the Lines near 


the Scarpe. And whereas, from the proſperous Condition of the Affairs 


of the Allies, and the Wiſdom, Firmneſs, and Unanimity of their Coun— 


ſels, nothing remained, in all human Appearance, but that they ſhould 
reap the Fruits of all their Victories in a ſpeedy, juſt, honourable and 
laſting Peace; and on the other hand, nothing was left to raiſe the Hopes 
of the Enemy, whereby to defeat that happy Proſpect, but the Succeſs 
of their ſecret Endeavours to diſunite the Confederacy, And whereas 
Robert Earl of Oxford and Earl Mortimer, with other evil-minded Per- 
ſons, Enemies to the true Intereſts of their own Country, as well as to 
the common Liberties and Welfare of Europe, having by many wicked 
Arts and baſe Inſinuations obtain'd Acceſs to her late Majeſty Queen 
Anne, and in or about the Months of Fly or Augu/t One Thoutand Se- 
ven Hundred and Ten, being admitted into her Councils, and into Places 
of the higheſt Truſt, and to make way for their wicked Enterprizes, did, 
by their evil Counſel and Advice, prevail on her Majeſty to diſſolve a 
Parliament which had given the molt unqueſtionable Proots of their great 
Wiſdom, and of their true Zeal for the common Cauſe; for which, as 
well as for the many Marks of Duty and Affection given to her, her Ma- 


jeſty return'd her hearty Thanks, and expreſs'd her great Satisfaction. 


And whereas the ſaid Robert Earl of Oxford and Earl Mortimer, and others 
his Accomplices, had form'd a treacherous Correſpondence with the Emiſ- 
ſaries of France, by means whereof certain Propoſitions were tranſmitted 
from France to England, ſign'd by Monſieur de Yorcy, Secretary of the 
2 e France, in the Month of April One Thouſand Seven Hundred 
and Eleven, to be the Baſis of the Treaty of a General Peace; which 
Propoſitions, tho“ her Majeſty was prevail'd on by the falſe Counſels of 
the ſaid Robert Earl of Osf.1d and Earl Mortimer, and others, to receive 
as a ſufficient Foundation of a Treaty of a General Peace, and as ſuch to 
communicate them to the Grand Penſionary and the Minitters of H lia d, 
ner Majeſty however was graciouſly pleaſed at the ſame Time to declare 
to them her Pleaſure by her Secretary of State, that being relolv'd in 
making Peace as in making War, to act in perſe& Concert with the 
States, ſhe would not loſe.a Moment in tranſmitting a Paper of that Im- 
portance z and that tho' the Propoſitions were general, and contain'd an 
Air of Complaiſance to her Majeſty, and the contrary towards the States; 
yet that could have no ill Conſequences, as long as her Majeſty and the 
States underſtood one another, and acted with as little Reſerve as became 
two Powers ſo nearly ally'd in Intereſt ; and that the Penſionary ſhuld 
be aſſured, that that Rule ſhould be inviclably kept on her Part. Which 
gracious Declaration of her Majeſty, as well as the ſaid Propoſitions, be- 
ing m-turely confider'd by the Grand Penſionary and the Miniſters of 
Holland, an Anſwer was return'd from them to her Majeſty, full of Duty 
and Thank fulneſs for the obliging Manner in which ſhe was pleas'd to 
communicate the ſaid Propotittuns, and with the utmoſt 4flurances of 
mutual Confidence, fo necctlary to prevent the Deſians of the Enemy; 
but more particularly that the States deſired, equally with G eat Britain, 
to have a general, definitive, and laſting Peace, and declar'd that they 
were ready to join in all the moit proper Meaſures to procure it; that the 
Propolitions were yet too general, and that the States deſite, as Great 
Eritain did, that France would explain herſelf more particwarly upon the 
Points therein contain'd, and impart a Plan which ſh thinks the moſt 
proper to ſecure the Intereſt of the Allies, and ſettle the Kepoſe of Eu— 
rope, after which a more particular Negotiatiun might be cnter'd into, 
Notwithſtanding all which Premiſes, 


ARTICLE I. 


He the ſaid Robert Earl of Oxford and Earl Mortimer, baving no Re- 
gard to the Honour or Safcty of her late Majeſty or ner Kingdoms, or to 
the many folemn Engagements ſhe was then under to the old and faithful 
Allies of this Nation, or to the common Libei ties of Europe; but, being 
devoted to the Intereſt and Service of the French King, the common Ene- 
my; and being then Lord High-Treaſurer of Great Britain, and one of 
her Majeſty's moſt Honourable Privy Council, contrary to his Oath, 
and in Violation of his Duty and Truſt, and in Detiance of the Tenour 
of the ſeveral Treaties afore-mention'd, or ſome of them, as well as of the 


e of the Queen of Great Britain, and of the Lords the States-General of the 
0 Time, United Provinces, and afterwards ratified by their Principals ; wherein the 
201 ati Intereſts of the ſeveral Allies were adjuſted, in order to a General Treaty 
> Rights, of Peace with France: And therein the Reſtitution of the Spaniſhß Monar- 
does fot chy to the Houſe of Auſtria, being one of the chief Cauſes for carrying on 
ry. Ani he War, is laid down as an immutable Foundation among the Allies. 
rt of the And wacreas in the Year of our Lord One Thouſand Seven Hundred and 
hat Me- Nine, the King of France having firſt ſignify'd his Conſent to the Reſti- 
his Ar- tution of the Spaniſb Monarchy to the Houſe of Auſtria, ſent his Miniſters 
he Me. to the Hague to treat with the Miniſters of the Principal Allies on a Ge- 
ets, Ever) neral Peace; and in the Conferences held thereupon, the Intereſts of all 
the Free- the Allies, a+ adjuſted in the ſaid Preliminaries, were poſitively and ex- 
tisfaction reſsly agreed to by the Miniſters of France, and particularly that of the 
nces, and Rfticution of the entire Spanih Monarchy to the Houſe of Auſtria; and 
King ol the ſaid Negotiation was afterwards broke, on no other Diſpute but on 
to concut the Thirty ſeventh Article of the Preliminary Treaty, concerning the 
tice, tha Time and Manner of evacuating Spain. And whereas the Conferences 
or vindi- being reſumed at Gertruyd:nberg, in the Year of our Lo:d One Thouſand 
which all Seven Hundred and Ten, the faid T mrty-feventh Article became the only 
Spain ; did Subject of the Negotiation which was there ſet on foot, for the finding 
adred and out ſome Equivalent by which the ſame Security might be given to the 
ir againk Allies, as they had by the Thirty-ſeventh Article of the ſaid Preliminaries ; 
ire Conh- and tho it was unqueſtionable, that before any Negotiation was begun, 
in Under: that while the Preliminaries were treating, that by thoſe Preliminaries 
lies, vigo- themſclves, that before the laſt Negotiation was reſumed, and all the while 
the read ¶ it laſted, the Reſtitution of Spain and the Indies was laid down as a firm 
and hear- and immoveable Foundation of the Negotiation, and no Queſtion remain'd 
ghtineſſes, concerning it with the Miniſters of the Allies or thoſe of France, but 
ut the ſaid touching the Security for its Execution : And tho? all reaſonable and 
J likewile prudent Overtures were made by the Allies for ſettling an Equivalent, yet 
of Portugd the Conferences were broke off by France without any Satisfaction therein, 
Palatine of And whereas the ſincere Intentions of all the Allies to have ſettled the 
es of Mil Peace of Europe on ſolid and equitable Foundations were notorious and in- 
nd Front conteftable, and the Rupture of the ſaid cons could only be im- 
/ance, and puted to the Enemy; her ſacred Majeſty, in Conjunction with her Allies, 
iance, and renew'd their Reſolutions to continue and puſh the War with Vigour, and 
e ſaid Con- to make all poſſible Efforts, as the only Means left to force a good and ge- 
| into in OB neral Peace. And her Majeſty in her Speech from the Throne on the 
Three, be- Fifteenth of Nevermber One Thouſand Scven Hundred and Nine, taking 
3-Gene:2l notice of the Endeavours of the Enemy during the ſaid Negotiations, 
lated, * Vol. VL 


frequent Advices of Parliament, and the many Declarations of her Ma- 


jeſty from the Throne; but more particularly in Defiance of the ſolemn 


and mutual Aſſurances which had been ſo lately renew'd between her Ma- 
zeſty and the States, to act in perfect Concert with them in making Peace 
as in making War, did on or about the Months of July or Auguſt, in the 


| Year of our Lord One Thouſand Seven Hundred and Eleven, maliciouſly 
and wickedly form a moſt treacherous and pernicious Contrivance and 
Confederacy with other evil-diſpos'd Perſons, then alſo of her Majeſty's 
Privy-Council, to ſet on Foot a private, ſeparate, diſhonourable, and de- 
ſtructive Negotiation of Peace between Great Britain and France, without 
any Communication thereof to her Majeſty's Allies, according to their 
ſeveral Treaties ; and was not only wanting in his Duty and Truſt to her 
ef by not oppoling, and, as far as was in his Power, by not adviſing 
her Majeſty againſt going into any private ſeparate Negotiation with 
France; but in Execution of his Purpoles aforeſaid, he the ſaid Rybert 
Earl of Oxford and Earl Mortimer did adviſe her late Majeſty to ſend 
Matthew Prior, Eſq; directly to the Court of France, to make Propoſi- 
tions of Peace, without communicating the ſame to her Majeſty's Allies. 
And accordingly the ſaid Matthew Prior, by the Advice, and with the 
Privity of him the faid Earl of Oxferd and Earl Mortimer, and other falſe 
and evil Counſellors, in or about the Months of July or Auguft, in the Year 
of our Lord One Thouſand Seven Hundred and Eleven, was ſent in a 
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the Secret ſhould be inviolably kept till allow'd to be divulged by the 
mutusl Conſent of both Parties; although the French King had in the 
Propoſitions ſigned by Monſieur de Torcy, and tranſmitted in the Month 
of April preceding, offer'd to treat with the Plenipotentiaries of Zngiand 
and Holland alone, or. jointly with thoſe of the Allies, at the Choice of 
England, By which treacherous and dangerous Advice he the ſaid Robert 
Earl of Oxford and Earl Mortimer did not only contriye and ſet on Foot 
a Negotiation of Peace more advantageous to France than even France it- 
ſelf had aſk'd ; but thereby did put it into the Power of the common Ene- 
my to create incurable Jealoufies and Diſcords between her Majeſty and 
her faithful Allies, and to deftroy that Confidence which, had ſo long and 
ſo ſucceſsfully been cultivated between them, and which was ſo neceſſary 
for their common Satety. | | 


ARTICLE u. a 


That the French King laying hold of the ſaid treacherous Overture, ſet 
on foot in Manner aforeſaid, did in or about the Months of Augu/? or Sep- 
tember, in the Year of our Lord One "Thouſand Seven Hundred and Ele- 
ven, ſend over Monſieur Meſunger into England to os on a clandeſtine 
and ſeparate Negotiation of Peace z which being made known to him the 
ſaid Robert Earl of Oxford and Earl Aortiiner, he did afterwards in the 
faid Month of September One Thouſand Seven Hundred and Eleven, ſe- 
eretly and unlawfully, without any Colour of Authority, meet, confer, and 
treat with the ſaid Neur Meſnager on the Negotiations of Peace between 
Great Britain and Francs; and therein he did adviſe and promote the mak- 
ing a private and ſeparate Treaty or Agreement between the ſaid Crowns ; 
which ſaid Treaty or Agreement was afterwards, with the Privity, Con- 
ſent, and Advice of him the ſaid R:bert Earl of Oxford and Earl Morti- 
mer, agreed, concluded on, and ſign'd by the ſaid Sieur Meſnager on the 

art of France, and by the Earl of Dartmoenth and Henry St. Jobn, Eſq; 
two of her Majeſty's Principal Secretaries of State, in behalf of her late 
Majeſty, by virtue only of her Majeſty's Sign Manual under the Signet, 
and without the leaſt Knowledge or Participation of the Allies. In which 
Treaty the immediate Intereſts even of Great Britain are given up to 
France, and the Duke of Anjou is admitted to be King of Spain; an ex- 

reſs Stipulation being therein made with the Sieur Meſrager in the 

ame, and (as is therein alledged) purſuant to Powers from King Philip 
as King of Spain: Whereby he the ſaid Robert Earl of Oxford and Earl 
Mortimer did not only aſſume to himſelf Regal Power, in taking upon 
him to meet and treat with the Enemy without any Authority or Powers 
from her Majeſty ; but did what in him lay to ſubvert the ancient and 
eſtabliſh'd Conſtitution of the Government of theſe Kingdoms, by intro- 
ducing illegal and dangerous Methods of tranſacting the moſt important 
Afﬀairs of the State; and by which private and ſeparate Treaty, he the 
ſaid Rebert Earl of Oxford and Earl Mortimer did what in him lay to diſ- 
ſolve and cancel the many folemn Treaties her Majeſty then ſtood en- 

aped in to her good and antient Allies, and whereby her Majeſty, even 
bans any thing was finally ſettled for the Safety or Advantage of her 
Kingdoms, was brought to this fatal Dilemma; either to ſubmit to the 
Dictates of France in the Progreſs of the ſaid Negotiation, or, fo notorious 
a Breach of National Faith being divulged by the Enemy, from thence 
to loſe all future Confidence of her good Allies. : 


ARTICLE III. 


That the ſaid Robert Earl of Oxford and Earl Mortimer, the better to 
diſguiſe and carry on the aforeſaid private, ſeparate, and dangerous Nego- 
tiation, did, together with other evil-diſpos'd Perſons, then in high 
Truſt under her Majeſty, contrive and adviſe the preparing and forming 
a Set of General 2 intituled, Preliminary Articles on the Part 
of France to come to a General Peace; and that the ſame ſhould be ſign'd 
by the Sieur Meſuager only. And the ſame being fo prepar'd and fign'd 
by the ſaid Sieur Meſnager, he the ſaid Robert Earl of Oxford and Ear) 
Ahertimer did, contrary to his Duty and "Truſt, impiouſly adviſe her Sa- 
cred Majeſty that the 1 ſhould be, and accordingly they were receiv'd 
by her Majeſty, and communicated to the Miniſters of the Allies then 


reſiding in England, as the Ground of a General Negotiation of Peace; 


and as if the ſame were the only Tranſactions that had been on this Sub- 
jet between Great Britain and France. And to this end, the private 
reaty, ſign'd as aforeſaid by the Earl of Dartmouth and Mr. St. Fohn on 
the Part of England, and by the ſaid Sieur Meſnager on the Part of France, 
was by the evil Advice and Contrivance of him the ſaid Robert Earl of 
Oxford and Earl Mortimer, and others, wilfully and induſtriouſly con- 
ceal'd not only from all the Allies, but even from her Majeſty's Couhcil 
and her Parliament. And he did further adviſe her Majeft 
accept the ſaid General Preliminaries, but in her Name, and by her Au- 
thority, to communicate the ſame to the States-General, as a ſufficient 
Foundation whereupon to open the Conferences of Peace with France. 
And the more effectually to cover from the States-General the pernicious 
Steps which his evil Influence had engag'd her Majeſty in with the com- 
mon Enemy; certain Inſtructions were prepar'd, and, by his Counſel and 
Advice, were ſign'd by her Majecty, and delivered to the Earl of Straf- 
ford, her Ambaſſador to the States-General : wherein the ſaid Earl of 
Straffard is directed to repreſent to the Penſionary of Holland, and to 
ſuch others as ſhall be appointed to confer with him, that when her Ma- 
jeſty had receiv'd in May laſt, by his Excellency's Diſpatches, an Ac- 
count of the Senſe which thoſe among them, who were at that Time in 
the Secret, had of the Overtures made by France for ſetting a general Ne- 
gotiation of Peace again on Foot, and of the Anſwer which it was defir'd 
might be return'd to the Propoſitions ſigned by Monſieur de Torq; her Ma- 
jeſty did immediately acquaint the Enemy, that their Offers were thought 
y her and by the States-General neither particular nor full enough ; 


y not only to 
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roſsly prevaricating and 
evaſive, By which moſt wicked Counſels of him the ſaid Robert Earl of 
Oxfird and Earl Mortimer, that unqueſtionable Truth and Sacredneſi 
which by the Laws of Nations ought to accompany and conſtitute the 
Inſtructions of Public Ambaſſadors to Princes in Friendſhip and Confe. 
deracy againſt the common Enemy, was. moft vilely proſtituted to the 
| moſt dangerous Purpoſes, to deceive and miftead her Majeſty's good Allies, 

in Matters of the greateſt gg to their own Intereſts and the In- 

tereſts of theſe Kingdoms; the Honour of her Majeſty's ſacred Perſon, 
| and of the Imperial Crown of thefe Realms, which had been raiſed to 
the higheſt Pitch of Glory abroad, and had been juſtly held in Veneration 
with her good Allies, was ſcandaloufly debaſed and betrayed ; and the 
Royal Hand, by the wicked Arts of him the faid Robert Earl of Oxford 
and Earl Afortimer, was made the Inſtrument to advance the Interett of 
the common Enemy. | 


ARTICLE IV. 


had communicated the Preliminaries ſigned by Monſieur Meſnager only 
to the States- General, who being juſtly alarmed at the preſſing Inſtance 
made cn the Part of her Majeſty, that Conferences ſhould be opened on 
Propoſitions as general and uncertain as thoſe ſo lately offer'd by France, 
and ſigned by Monſieur de Torq; and their High Mightineſſes havin 

been unſucceſsful in their Remonſtrances to the Earl ot Strafford aink 
opening the Conferences upon the ſaid Propoſitions, did ſend — blog 
ſieur Buys their Ambaſſador to repreſent to her Majeſty, as well the Ha- 
zard of meeting the Miniſters of France before the eſſential Articles were 
firſt ſettled by ſpecial Preliminaries, or at leaſt explained by France, and 
made ſpecific ; as likewiſe the Adyantages to the Enemy, who being but 
one Body, were influenced by one Council, and directed by one Power; 
whereas the Confederates conſiſted of ſeveral Powers, whoſe Intereſts 
are not only diſtinct, but in many Caſes contrary to each other, whereb 

the French would have a fair Opportunity to divide the Allies, when it 
would be impoſſible for them to break in upon France; and further to re- 
preſent, that the Propoſitions themſelves were in ſome Inſtances very pre- 
judicial, particularly in the Articles of Commerce, Duntirt, and the 
Vaion of the Crowns of France and Spain. All which Repreſentations of 
the ſaid Monſieur Buys, by the evil Influence of him the ſaid Robert Earl 
of N and Earl Mortimer, and others, were render'd ineffectual: but 
in order to prevail upon the States-General to open the Conferences upon 
the ſaid General Preliminaries, by the Management and Contrivance of 
him the ſaid Robert Earl of Of and Earl Mortimer, and others, an Oc- 
caſion was taken to declare to Monſieur Buys, at a Committee of Council, 
in her Majeſty's Name, her conſtant Affection and good Diſpoſition to 
their State, and to the promoting their Intereſt, 4 treat with theit 
High Mightineſſes with a perfect Confidence and Harmony: And at the 
ſame time he the ſaid Robert Earl of Oxford and Earl Mortimer did then 
falſely and maliciouſly declare, or was privy to adviſing and conſenting, 
that it ſhould be, and ſo it was declared, in her Majeſty's Name, that 
ſhe had made no ſeparate Treaty with France, nor would ever make any 
before ſhe had fully complied with all Engagements to her Allies, and 
has each of them ſhould have Opportunity to make good their Pre- 
tenſions, 

By which falſe, ſcandalous, and diſhonourable Aſſurances, he the ſaid 
Robert Earl of Oxford and Earl Mortimer did not only highly diſhonout 
her Majeſty, by whoſe Privity the ſaid ſeparate Treaty with France had 
been before that Time concluded and figned ; but their High Mighti- 
neſſes, the good Friends and antient Allies of her Majeſty, were groſsly 
abuſed, and thereby induced to enter into a Negotiation with France, ſo 
| dangerous in itſelf, and fo fatal in its Conſequences. 


ARIICLE v, 


That her ſacred Majeſty Queen Anne having in due Form of Law, and 
under her Great Seal, conſtituted the Right ond John Lord Biſho 
of Briſtol, and the Earl of Strafford, her Plenipotentiaries, with full 
Powers to meet, treat, and conclude with the Plenipotentiaries of the 
Confederates, and thoſe whom the French King ſhall on his Part depute 
for that Purpoſe, the Conditions of a good — general Peace, that ſhall 
be ſafe, honourable, and, as far as is poſſible, agreeable to the reaſonable 
Demands of all Parties; he the ſaid Robert Earl of Oxford and Earl Mor- 
timer not contenting himſelf to abuſe the Royal Authority, to the Deluſion 
of the States-General, the neareſt Allies of the Queen, but intendin 
the Univerſal Prejudice of his Imperial Majeſty, and all the Allies of theſe 
Kingdoms; and thereby the more ſucceſsfully to carry on the Meaſures 
of France, wherein he was then engaged, contrived and prepared Inſtrue- 
tions, or was privy to, conſenting and adviſing the ſame, for her Majeſty's 
ſaid Plenipotentiaries, which ſhe was prevailed upon by the ſaid Robert 
Earl of Oxford and Earl Mertimer's evil Counſel to fign, and the ſame 
were delivered to the ſaid Plenipotentiaries ; wherein among other Things 
they are inſtructed to the Effect following, viz. If it ſhall be thought 
proper to begin by the Diſpoſition of the Span; Monarchy, you ate 
to inhſt that the Security and reaſonable Satisfaction which the Allies 
expect, and which his moſt Chriſtian Majeſty has promiſed, cannot 
be obtained, if Spain and the /Ye/{- Indies be allotted to any Branch 
of the Houte of Bourbon: Whereas the ſaid Robert Earl of O 

an 


That whereas the Earl of Strafford, purſuant to the ſaid InſtruQiong, 
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rt Mortiazer had at that Time privately and treacherouſly nego- | 
Rind | A, pity with the Miniſters 7 — that Spun and the H/e/7- 
* 7+ thould remain in 2 Branch of the Houſe of Bourbon ; and had pre- 
= ed on her ſacted Majeſty to be =_ to the ſaid private Treaty, wherein 
58 » faine is neceſſarily implied. And the ſaid Plenipotentiaries are fur- 


br inſtructed, in caſe the Enemy ſhould object, as the Imperial Mi 


-Xpli. ters had done, that the ſecond Article of the ſeven ſigned by the Sieur 
afore. eſnager implies, that the Duke of Amon ſhall continue on the Throne 
and in if — you are to inſiſt, that thoſe Articles, as far as they extend, are 
Allies, adeed binding to France, but that they lay neither us nor our Allies under 
— poſitive Obligation z whereb the ſaid Robert Earl of Oxford and Earl 
ula 


fortimer baſely entered into a Confederacy and Colluſion even with the 


Tura. :miſters of the Enemy, and prevailed on her Majeſty to give her Royal 
he laid — thereto, the 2 effectually to ape en 58 mperial M - 
8 and ſty and all the Allies, and to conceal the ſaid ſecret Negotiations, and 
Larl of e ſeparate Treaty that had then been agreed on between Great Britain 
ednel | France. And the ſaid Robert Earl of Oxford and Earl Mortimer, not 
_ the only in the Particulars before-mentioned, but in many others contained 
—onſe- n : ſaid Inſtructions, has brought a laſting Reproach on the Crown of 
to the BE: o(c Realms, and groſly violated the many Treaties wherein her ſacred 
Allies, zjeſty was then engaged to her Allies, to act in perfect Concert with 
he In- nem throughout the Negotiations of Peace. | | 


ARTICLE VI. 


1 = That the Conferences of Peace being opened between the Plenipotenti- 
0 ries of the Allies, and thoſe of the Enemy, for the negotiating a general 
_—_ Peace upon the mutual and moſt ſolemn Engagements amongſt the Allies, 


ot only to act in perfect Confidence with each other, but to promote 
heir comon Intereſt, and to obtain from the Enemy all juſt and reafon- 
ble Satisfaction; and a ſpecific Explanation of the General Prelimi- 
aries having been given by the Enemy at Utrecht, whereon the Allies de- 


&i divered their reſpective Demands ; by the Artifices of France, and the ſecret 
err Encouragement and Concurrence of the Miniſters of Great Britain, the 
22 Progreſs of the ſaid public Negotiation was delayed and kept in Suſpence, 
ance nder Pretence of the Enemy's refuſing to give their Anſwer in Writing: 
ned on During which Time, he the ſaid Robert Earl of Oxford and Earl Aerti- 
France er again aſſuming to himſelf Regal Power in Derogation ot the Roy- 
_ Authority, to treat of Peace with France, which was then delegate« 
1 * nder the Great Seal of Great Britain to her Majeſty's Plenipoteniiaric+ 
Frag t Utrecht, and for the promoting the Deſigns of the Enemy to the ap. 
. Er arent Deſtruction of the common Cauſe of her Majeſty and her Allies, 
mw ontrary to the known Laws and Conſtitution of tais Kingdom, in direc 
rw iolation of the ſeveral Alliances her Majeſty then ſtood engaged in, anc 
ing but in Oppoſition to the many Aſſurances given by her Majeſty to act in 
owned, oncert with her Allies, and in Defiance of the expreſs Infiru ions given 
Interefi o her ſaid Plenipotentiaries, was not only wanting in his Duty to he! 
whereby Majeſty, as far as in him lay to have put an end to, and prevented any 
ans further private and unlawful Negotiations with France, but did, with 
* others his Accomplices, adviſe, concur, continue, and promote a private, 
wo Ave ſeparate, and unjuſtifiable Negotiation of Peace with France, directly 
and the from England to France, without any Communication thereof to the 
Rions of Allies; and in ſuch private Negotiations did concert with the Miniſters 
wrt Earl of the Enemy Terms of Peace highly prejudicial to the Intereſt of her 
al : but Majeſty and her Kingdoms, and of all her Allies, and whereby the good 
1 1 Effects of the ſaid General Negotiations were entirely defeated, 
— ARTICLE vn. 
ation to That her ſacred Majeſty Queen Anne having been prevailed on by the 
ith their falſe Counſels of him the ſaid Robert Earl of Ox/ord and Eail Mortimer 
d at the to accept of a Treaty with France, on the Suppoſition that che Spaniſb 
did then Monarchy ſhould continue in the Poſſeſſion of a Branch of the Houte 
ſenting, of Bourben ; and it being acknowledged even by the French King in the 
me, that General Preliminaries ſigned by Monheur Meſnager, that the Exceſs of 
ake any Power from the Re- union of the Crowns of France and Spain would be 
lies, and contrary to the good and general Repoſe of Europe: He the ſaid Rebert 
eir Pre- Ear! of Oxford and Earl Mortimer having nothing ſo much in view as the 
aggrandizing the common N always intending to cover the Ini- 
the ſaid quity of his Heart under ſpecious Pretences and falſe Appearances, did 
iſhonour NNwickedly and treacherouſly adviſe and "ory on a private and ſeparate Nego- 
ance had tiation with France, on the Subject of a Renunciation of his Right to the 
 Mighti- Kingdom of France by the Duke of Anjou, and that ſuch Renunciation 
e grolsly hould be the Security againſt the Re- union of the two Kingdoms. And 
rance, ſo by the Influence of his evil Counſels her Majeſly was prevailed on to ac- 
ept and finally to conclude ani ratify a Treaty of Peace with France, 
wherein the ſaid Renunciation is taken as a ſufficient Expedient to pre- 
ent the Miſchiefs that threaten'd all Europe, in caſe the Crowns of France 
and Spain ſhould be united upon the Head of one and the ſame Perſon ; 
Law, and though he the ſaid Robert Earl of Oxford and Earl Mortimer we'l knew, 
ol Biſho hat a Memorial had been, during the ſaid ſeparate Negotiation, tranſ- 
with full nitted by Monſieur de Torq, Secretary of State and Miniſter to the French 
es of the Ning, to one of her Majeſty's Principal Secretaries of State; whereby it 
rt depute ras declared, that the ſaid Renunciation would be null and invalid by 
that ſhall e Fundamental Laws of France, which Laws were looked upon as the 
.caſonable ork of him who had eſtabliſhed all Monarchies, and which he only 
Mart Ar- ould aboliſh ; and that no Renunciation thereof could deſtroy it: And if 
> Deluſion he King of Spain ſhould renounce, they would deceive themſelves that 
intendin hould receive it as a ſufficient Expedient to prevent the Miſchiefs pro- 
2 = poſed to be avoided, By which falſe and treacherous Counſels, he the 
Meaſures Maid Rebert Earl of Oxford and Earl Mortimer did not only betray the 
d Inftruc- WE "terefts of the common Cauſe into the Hand of the moſt formidable 
. Maieſty's I%þ but wilfully and maliciouſly abuſed the Power and Influence which 
id * e had obtained with her Majeſty, ſo far as to engage her ſacred Majeſty, 
the ſame and the Honour of the Imperial Crown of theſe Kingdoms, to become 
er Things 8 arty with France in ſo fatal a Deceit. 
ze thought | 
"= A.R-T.1LCLD-C--VIH. | 
the ASM That ber late Majeſty Queen Anne having on the Seventh Day of De 
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110) 
cember, in the Year of our Lord One Thouſand Seven Huridred and Eleven, 
earneſtly recommended it from the Throne, that Proviſion might be made 
for an early Campaign, in order to carry on the War with Vigour, and 
as the beſt Way to render the Treaty of Peace effectual; in order to 
which, vaſt Supplies were granted, and Magazines provided at a great Ex- 
pence fot an early Campaign; and in purſuance thereof, her Majeſty ha- 
ving ſent her Generals, Lumley and Cadogan, to give early Aſſurances to 
her Allies of her ſincere Intentions, and likewiſe expreſly inſtructed her 
General, the Duke of Ormond, not only to rene the ſame Aſſurances 
and declare her Reſolutions of puſhing on the War with the utmoſt 
Vigour, but to cohcert with the — s of the Allies the proper Mea- 
ſures for entering on Action; and the Confederate Army, which at that 
Time was the fineſt and ſtrongeſt that had been in the Service during the 
whole Courſe of the War, and provided with all Neceſſaties to act with 
Vigour, having match'd, according to the Reſolution taken in Concert with 
ber Majeſty's General, almoſt up to the Enemy, with a great Superiority 
both as to the Number and Goodneſs of, Troops, and animated with a 
noble Courage and Zeal to acquit themſelves bravely ; ſo that in all 
human Appearance, and with the Divine Aſſiſtance, which had appeared 
ſo viſibly for them on many other Occaſions, they would have been able, 
either by Battle or Siege, to have gained great Advantayes over the Enemy, 
to have better'd the Affairs of the Allies, and to have facilitated the 
Negotiations of Peace: And the Miniſters of France have frequently 
and earneſtly repreſented to the ſaid Robert Earl of Oxford and Earl 
Mortimer, and others his Accomplices, during their ſecret Negotiationsg 
their juſt Apprehenſions from the Bravery and good Diſpoſition of the Con- 
federate Army; he the ſaid Robert Earl of Oxford and Earl Mortimer, be- 
ing truly informed of the ſure Proſpect, which, by the Blefling of God, 
the Army of the Confederates then had, of gaining new Conqueſts 
over the Army of France, and whereby they would have been enabled 
to have forced Terms of Peace, ſafe, honourable, and laſting : In order 
to diſappoint thoſe comfortable Expectations of the Allies, and to give Suc- 
ceſs to his ſecret Negotiations with the Miniſters of F ance, was privy 
o, conſenting and adviſing, together with other falſe and evil Counſellors, 
ind together with them did adviſe and conſent, that an Order ſhould be 
ent in her Majeſty's Name, to the Duke of Ormond in Flanders, to 
void engaging in any Siege, or hazarding a Battle till further Orders; 
although nothing had then been ſett'ed in the ſaid private Negotiations for 
the Intereſt and Security of Great Britain ; and although Philip King of 
ain at that Time had not conſented to the Renunciation of his Right to 
the Crown of France. And not contenting nimſelf with having obtained 
that fatal Step, ſo highly advantageous to the Cauſe of France, but being 
wickedly determined to do all that in him lay 0 diſſolve the whole 
Confederacy, he the ſaid Robert Earl of Oxferd and Earl Aortimer, with 
others, was privy to, and did confent and adviſe, that Orders ſhould 
be ſent to the Bihop of Briſlol, one of her Majeſty's Plentpotentiaries 
then at Utrecht, to take the firſt ſolemn Opportunity to declare to the 
Dutch Minitters, that her Majeſty looked on lierſeif from their Conduct 
to be then under no Obligation whatſoever to them: Which two Decla- 
rations giving juit Alarms to all the Allies, they repreſented to the Bi- 
ſhop of Briſtol their general Diſſatis faction, and the inexprcflible Conſter- 
nation they were all in; that theſe Proceedings were the unavuidable Ruin 
of Europe : They urged Religion, Liberty, and the Faith of Treatics, to 
ſh-w the Enormity of this Uſage ; and the States expreiled their Uneaſineſs 
on no account ſo much, as that they could not come to the Knowledge of 
their own Lot, Which Repreſentations the Biſhop of Bri/ol did, at the In- 
{tance of the Allies, ſignify to one of her Majeſty's Principal Secretaries 
of State; but their High Mightineſles finding that all Applications to 
the Miniſters of Great Britain, and in particular to the ſaid Rebert Earl 
of Oxford and Earl Mcrtimer, were of no avail againſt France, and for the 
Intereſt of the common Cauſe, thought it neceſlary, in a manner the 
moſt moving and reſpectful, to addreſs directly to her Majeſty by a 
Letter of the Fifth of June, One Thouſand Seven Hundred and Iwelve; 
therein exprefling their great Surprize and Affliction at the two Declara- 
tions aforementioned ; and finding it difficult to conceive how ſuch Decla- 
rations, ſo prejudicial to the common Cauſe, given lo ſuddenly without 
their Knowledge, and undoubtedly too without the Kuowiedge of the 
other Allies, could agree and conſiſt with ti.e Nature of an Alliance, and 
with thoſe Aſſurances and Engagements her Majeſty had lo lately made; 
and not knowing, how to reconcile it with the great Goodneſs and Kind- 
neſs which her Majeſty had always honoured them with, and not being 
able to conceive how ſuch a ſudden Change could happen with reſpect to 
them, having carefully examined their own Conduct, and finding —_ 
therein that could have given Ground to her Majeſty's Difſatisfaction ; an 
having repreſented the viſible and immediate tatal Confequences of the 
ſaid two Orders, not only to the common Intereſt of her Majeſty and the 
States, but to the whole Confederacy and to the Proteſtant Religion ; they 
beſeeched her Majeſty, with all the Reſpect, and all the Earneftneſe they 
were capable of, that ſhe would not perſiſt in the Declarations made by the 
Biſhop of Briſtol, and would be pleaicd to revoke the Orders given (© the 
Duke of Ormond ; and would authorize him to act according to Occur— 
rences, and as the Exigency of the War, and the Advancement of the 
common Cauſe ſhould require. Notwithſtanding u hich, he the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer, being acquainicd with the ſaid 
Repreſentations of the States, was nt only wanting in his Duty to her 
Majeſty, and to his Oath, and the great Truſt repoſed in him, in not ad- 
viſing, as he ought to have done, her ſacred Majeſty to have hearkened 
to the ſaid ſeveral Inſtances made to her; but perſiſting in his deſperate 
and deſtructive Meaſures for the Advancement of the Intereſt of the 
common Enemy, did afterwards adviſe her Majeſty to diſregard and re- 
jeA the ſame; and did countenance, encourage, adviſe, and promote 
the ſaid private, ſeparate, and wicked Negoti-tiuns with France, without 
any Participation of the Allies, contrary to all her Majeſty's Engage- 
ments, and to the apparent Ruin of the common Cauſe. By which ſeveral 
wicked and gfftfidious Counſels, the Progreſs of the victorious Arms of 
the Confederates were ſtopped, and an Opportunity Joſt for conquering 
the Enemy, the moſt favourable, in the Opinion of all the General Offi- 
cers and the Quarter-Maſters of the Allies, who were ſent out to * 
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Be That to impoſe upon the Allies the fatal Neceſſity of ſubmitting to the 
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the French Camp, and whereby all Hopes of Confidence between, her Ma- 
jeſty and ber Allics was entirely N and the Hauch King made ab- 
Tolute Maſter of the Negotiations. of Peace, and the rs. of Butepe 
given into his Hands. 5 Len Fo po pdt wr 


- 


z F 1 : . 
_ * 1 


ARTIC LE N. 


Terms of France, and in order thereto to leaye the whole Confederate 
Army at the Mercy of the common Enemy, he the ſaid Robert Earl of 
Oxford and Earl Aertimer, was privy and conſenting to a ſecret and ſeparate 
Concert with the Miniſters of France, without: the Knowledge of the 
Allies, for the ſeparating the Troops in her Majeſty's Pay from the reſt of 
the Confederate Army: For, the effefting whereof, inſtead of preventing 
as far as in him lay ſo fatal a Step, he was not only wanting to adviſe 
againſt ſo unwarrantable a Proceeding, but did conſent to and adviſe her 
Majeſt , that the Duke of Ormond, and all the T.coops then in her Ma- 
jeſty's Pay, or ſuch of them as would obey his Orders, ſhould ſeparate 
themſelves from the Army of the Confederates : And having Notice 
that the Generals of the Auxiliaries, paid by her Majeſty, whoſe Honour 
and Conſciences would not permit them to abandon the Confederates, 
and leave them as a Sacrifice to France, but for the Sake of the common 
Intereſt of Europe, and according to the true End and Deſign of their 
Conventions, did refuſe to withdraw with the Duke of Ormond, without 
particular Orders from their reſpective Maſters ; he the ſaid Robert Earl 
of Oxford and Earl Mortimer, being then Lord High-Treaſurer of Creat- 
Britain, and one of her Majeſty's moſt Honourable Privy Council, in 
Violation of his Oath, and the — aud T raft repoſed in him, did take 
upon himſelf an arbitrary and illegal Powet, to refuſe and put a Stop 
to the Pay and Subſidies due on account of the faid foreign Troops, al- 
though they were entitled thereto by the Conventions entered into with 
her Eered ajeſty, and by expreſs Proviſion made by Act of Parliament 
for the Payment of the ſame. By which fatal Separation, which pur- 
ſuant to his evil Counſels was afterwards made, great Numbers of the 
Confederate Troops, who had before, on many Occaſions, ſignaliz d them- 
ſelves in the Defence of the Cauſe of Europe, ſoon afterwards, at the un- 
fortunate Action of Denain, fell as Sacrifices to the Fury and Revenge of 
France; the Siege of Landrecy was raiſed, the important Towns and For- 
treſſes of Dueſnoy, Bouchain, and Doway were retaken by the French Ar- 
my: and not only the Fortune of the War, but the Fate of &Aurope de- 
cidcd in Favour of France. 


ARTICLE Me, 


That in further Execution of his pernicious Deſigns to compleat the 
Deſtruction of the common Cauſe of Europe, and to render it impracti- 
cable for her Majeſty to reſume the War againſt France, in Conjunction 
with her Allies, or to recover the Union with her Majeſty's old and 
faithful Allies, ſo neceſlary to the Preſeryation of theſe Kingdoms; he the 
ſaid Robert Earl of Oxford and Earl Mortimer, then Lord High- Trea- 
ſurer of Great Britain, did carry on and concert with the Miniſters of 
France, a private and ſeparate Negotiation for a general Suſpenſion by Sea 
and Land, between Great Britain and France; and to that End among 
others, did adviſe her Majeſty to ſend over Henry Viſcount Bulingbroke, 
one of her principal Secretaries of State, to the Court of France, with 
Powers to ſettle the ſaid Suſpenſion. In purſuance of which, a deſtructive 
Treaty of Suſpenſion was made in France, on the Nineteenth of Augu/?, N. 8. 
One Thouſand Seven Hundred and Twelve, by the ſaid lem) Viſcount 
Bolingbroke, on the Part of her ſaid Majeſty, for four Months, without the 
Knowledge or any Participation of the Allies; and before any Terms 
of Peace were ſettled with the Enemy, either for Great Britain or the | 
Allies. By which evil Counſels, the expreſs Terms of ſeveral of the 
afore-mentioned Treaties were expreſly contravened and broken, the 
good Friends and antient Allies of her Majeſty and theſe Kingdoms were 
totally deprived of the juſt Aſſiſtance to which they were thereby entitled, 
and were left expoſed to the Inſults of the common Enemy; and the 
ſacred Ties of Union and Friendſhip between her Majeſty and her Allies | 
being cut aſunder, her Majeſty's Perſon and Government, the Safety of 
her 8 and of the Proteſtant Succeſſion to the Crown of theſe 
Realms, were left expoſed to the Enterprizes of her moſt formidable 


my. 
ARTICLE. XI. 


That whereas the States-General of the United Provinces were, in or 
about the Months of September or Octoler, in the Vear of our Lord One 


important Town and Fortreſs of Tourney : And whereas the French 
King had, during the Courſe of the ſaid private, ſeparate, and traitorous 
Negotiation between him the ſaid Robert Earl of Oxford and Earl Mortimer, 
and others, and the Miniſters of France, ſignified his Conſent to the Mi- 
niſters of Great Britain, that the ſaid Town and Fortreſs of Toawrnay ſhould 
remain to the ſaid States- General as Part of their Barrier : And whereas 
her Majeſty, in her Inſtructions of December the Twenty-third, One 
Thouſand Seven Hundred and Eleven, to her Plenipotentiaries, at Utrecht, 
had expreſly directed them to inſiſt with the Plenipotentiaries of France, 
in the General Congreſs, that towards forming a ſufficient Barrier for the 
States-General, Tournay ſhould remain to their High Mightinefles ; and 
did afterwards declare herſelf conformably thereunto, in her Speech to 
both Houſes of Parliament, on the Sixth of June, One Thoufand Seven 
Hundred and Twelve, in which ſhe communicated to them the Terms 
whereon a Peace might be made. And whereas for ſeveral Years before, 
and till the ſaid Months of September and October, in the Year of our Lord 
One Thouſand Seven Hundred and Eleven, there was open War be- 
tween her late Majeſty and the French King; and the ſaid War continuing | 
for all the ſaid Time, and afterwards, the (aid French King and his Sub- 
jects were Enemies to her Majeſty: He the ſaid Robert Earl of Oxford 
and Earl Mortimer, then Lord High-T reaſurer of Great Britain, and a 


| 


188. | The, Trial of Robert Earl of Oxford, 
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Subject of her Majeſty s, not conſidering the Duty of his Allegiance, 

8 altogether, withdrawn the cordial 1 f due In 
dience, which every true and faithful Subject owed to her ſaid 7 


Id deſigning to give Aid and Succour, and to adhere to the ſaid Frey 


King, did in ot about the Months of September or October, One Thouſand 
Seven Hundred and Twelve, during the ſaid War, falſly, maliciouſy 
wiekedly, and trajtorouſly aid, ne and aſſiſt, and adhere to the Fre; 
King, then an Enemy to her late Majeſty: And in Execution and Pe;. 
formance of bis aiding, aſſiſting, and adhering, maliciouſly, -falfly, a 
traito:ouſly did counſel and adviſe the ſaid Enemy, in what Manner ant 
by what Methods the ſaid important Town and Fortreſs of Tournay, they 
in the Poſſeſſion of the States-General, might be gained from them to th, 
Freach King, contrary to the Duty of his Allegiance, and the Laws ay 
| Statutes of this Realm. . n 
4 s ARTICLE XII. 

That whereas her late Majeſty Queen Anne, not only in purſuance of th, 
Treaties ſhe ſtood engaged in to her Allies, and in particular to hi; 
Imperial Majeſty, for the Recovery, of the Monarchy of Spain to the 
Houſe of Auſtria, thereby to preſerve a due Ballance of Power in Eure 
but alfo from her juſt Reſentment againſt the Duke of Anjau, who then 
ſtil'd himſelf King of Spain, nd who, in Defiance of her Majeſty's Title 
to the Crown, acknowledged the Pretender as King of Great Britain; and 
on theſe juſt Foundations her Majeſty had, in Vindication of the Honour 
of the Crown, and in Juſtice to her People, at a vaſt Expence of Blood ang 
Treaſure, and on the earneſt and repeated Advices of her Parliament, pro. 
ſecuted a vigorous War againſt the Duke of Ai e And whereas, in the 
Years of our Lord One I houſand Seven Hundred and Ten, One Thou. 
ſand Seven Hundred and Eleven, and One Thouſand Seven Hundred and 
Twelve, the ſaid open, bloody, and expenſive War was carried on be. 
tween her ſaid late Majeſty Queen Anne and the faid Duke of Anjou, an 
during all the Time cforelaid, the ſaid War did continue, and fo: all thy 
time the ſaid Duke of Anjen, and the Subjects of Spain 2dhering to him, 
were Enemies of her late Majeſty : He the ſaid Robert Earl of Oxford and 
Earl Mortimer, then Lord High- Treaſurer of Gre:t B/itain, and one of 

her Majeſty's Privy-Council, and a Subject of her ſaid Majeſty, not 
conſidering the Duty of his Allegiance, but having withdrawn his true 
Obedience from her faid late Majeſty, did at ſeveral Times, in the fail 
Years of our Lord, One Thouſand Seven Hundred and Ten, One Thou'and 
Seven Hundred and Eleven, and One Thouſand Seven Hundted and Twelve, 
falſly, maliciouſly, wickedly, and traitorouſly aid, help, affift, and adhere 
to the ſaid Duke of Aujou, then zn Enemy to her ſaid late Majeſty; and ig 
the Execution and Performance of his ſaid aiding, helping, afliſting anf 
adhering, and in Confederacy and Combination with the then Enemies of 
her late Majefty, and with divers other wicked and evil-diſpoſed Perſons, did, 
at ſeveral times, in the Years aforeſaid, adviſe and counſel the Enemies d 
her late, Majeſty, and in ſuch counſelling and adviſing, did coneert with 
them, and did promote the yielding and giving up Spain and the II,. 
Indies, or ſome Part thereof, to the ſaid Duke of Anjou, then in Enmity 
with her Majeſty, againſt the Duty of his Allegiance, and the Laws and 
Statutes of this Realm. 


ARTICLE. XII, 


That whereas the Riches, Power, and Strength of theſe Kingdoms de- 
pend entirely on the flouriſhing Condition of Trade and Navigation, and her 
late Majeſty Queen Anne having due Regard thereto, as well as to the jul 
Expectations of her Feige alter the vaſt Expences they had ſo cheer- 
fully undergone in Support of the War, did, on the firft Opening the Can- 
ferences for a General Peace, declare from the Throne to both Houſe 
of Parliament, on the Seventh of December One Thouſand Seven Hundrel 
and Eleven, that ſhe would endeavour, that after a War which had col 
ſo much Blood and Treaſure, the Nation might find their Intereſt in 
Trade and Commerce improved and enlarged by a Peace: And cn the 
Sixth of June One Thouſand Seven Hundred and Twelve, when 'it.2 wat 
pleaſed to communicate the Terms on which a General Peace might be 
made, did declare, that nothing had mov'd her Majeſty from ſteadily pur- 
ſuing the true latereſt of her own Kingdoms, and that the Terms of Peart 
obtained for ker own Subjects were ſuch, as ſhe had Reaſon to expet 
would make her People ſome Amends for the great and unequal Burden 
which they had laid under through the whole Courſe of the War; and 
hoped that none of the Confederates would envy her Shate in the Glory 
and Advantage of the Peace; and afterwards declared to both Houſes d 
Parliament her Satisfaction in the near View ſhe had of a Peace; ſinet 
it would, in ſome Meaſure, recompenſe her Subjects for the vaſt Expence: 
And after the Concluſion of the Treaty of Peace and Commerce with 
France, did declare from the Throne, on the Ninth of April One Thouſand 
Seven Hundred and Thirteen, that the many Advantages ſhe had obtainei cer 
for her Subjects, had occaſioned much Oppoſition and long Delays to th fro 
Peace; but it afforded her great Satisfaction, that her People will have it in in 
their Power, by degrees, to repair what they had ſuffered during fo long and the 
burthenſome a War. Whereupon both Houſes of Parliament did from jec 
Time to Time expreſs their re Acknowledgments to her Majeſty ſœ fro 
her great Care and Concern for the Welfare of her People. And whereas per 
at the ſetting on Foot, and the Progreſs of the ſaid private, ſeparate, ani oth 
pernicious og between the Miniſters of Great Britain ani dor 
France, it was laid down as a Principle, on the Part of Great Britain, ne- 


ver to be departed from, that France ſhould conſent to adjuſt the Inteteſi ¶ bei 
of Great Britain in the firſt Place, that the Miniſters of Great Britain might che 
thereby be enabled to engage the Queen to make the Concluſion fi the 
the General Peace eaſy to France; and on this plauſible Pretence it wu Im; 
inſiſted on by the Miniſters of Great Britain, to remit the Diſcuſſion of did 
the particular Intereſts of the Allies to General Conferences; and through-Wil ſam 
out the whole Courſe of the ſaid feparate Negotiation, all imaginable and 
Conceflions were not only made by the Miniſters of Great Britain for M 
real Advantage of the Intereſts of France againſt the Allies, but all Mes the 
ſures were entered into and concerted between them, that even the Mi- ow: 
niſters of France could dictate, in order to ſtrengthen their Hands, ani Sic; 
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in all Events to ſecure to France the 


ſters o 
made an Article in the Treaty of Peace between Great Britain and France : 


113) 1717. H. L. == 
| -nable them to impoſe the Terms of a General Peace: He the ſaid Re- 
A Earl of Oxford Sad Earl Mortimer, having nothing in view through the 
Lole Courſe of the ſaid Negotiation, wherein he was „ prin- 
bpally engaged in Concert with France, but the final Deſtruction of his 
puntry ; and to that end. the Tacrificing the Commerce of Great Britain 
» the A diſemeat of France, was not only wanting in bis Duty to ber 


ace; the moſt certain and ſtrict Securities imaginable for the Safety and 
Jvantage of the Commerce of theſe Kingdoms ; but did adviſe her late 
ajeſty, that in the ſition ſent by his Privity and Advice, by Mr. 
dr to France, and alſo in the ſaid private and ſeparate A. 8 on 
Seven-und- Twentieth of September, One Thouſand Seven Hundred and 
leven, Wherein the Preliminary Demands for Great Britain, more parti- 
ularly were intended to be adjuſted with France, the Demands for Great 
Britain, in point of Commerce, ſhould not only be made in looſe, general, 
nd inſufficient Terms, but that the Liberty of Fiſhing, and ror 
iſh on Newfoundland, ſhould be expreſly given up to France, tho' the 
tictution of that ſmall part of the Iſland, which France had taken during 
he War, was therein referred to be diſcuſs'd to General Conferences. 
nd having, by his wicked Artifices, engaged her Majeſty in the ſaid pri- 
ate Treaty with France, without any Security for the Commerce of Great 


France to keep in Suſpence all Matters that concerned the Commerce of 
reat Britain, until, by means of his wicked and pernicious Counſels 
foremention'd, France was become Maſters of the Negotiations, and the 
hief Advantages for the Commerce of Great Britain by that means re- 
naining unſettled : And the Miniſters of France afterwards diſputing the 
moſt eſſential Articles which had been in agitation, and in particular that 
undamental Principle of treating and being treated as Gens Amiciſſima, and 
ndeavouring to elude what had — agreed on in the ſaid private and ſe- 
parate Negotiation, for the ſuppoſed Advantage of Great Britain ; he the 
aid Robert Earl of Oxford and Earl Mortimer, under pretence of removing 
Difficulty then n by an Expedient advantageous to Great Bri- 

gin, did treacherouſly adviſe the ninth Article of the Treaty of Commerce 
ith France, a Bill for the rendering whereof effectual was aſterwards re- 
ected by the Houſe of Commons, as highly prejudicial and deſtructive to 
he Commerce of theſe Kingdoms : But yet for the ſake of gaining that 
jeftruQtive Article for Great Britain, as if the ſame had been advantageous, 
e the ſaid Robert Earl of Oxford and Earl Mortimer, in Defiance of the 
xpreſs Proviſion of an Act of Parliament, as well as in Contempt of the 
requent and earneſt Repreſentations of the Merchants of Great Britain, 
nd of the Commiſſioners for Trade and Plantations, did adviſe her Ma- 
eſty finally to agree with France, that the Subjects of France ſhould have 
iberty of Fiſbing and drying Fiſh on Newfoundland; and did alſo adviſe 
er Majeſty to make a Ceſſion to France of the Iſle of Cape Breton, with 
iberty to fortify the ſame, althoꝰ the Iſſe of Cape Breton was part of the an- 
jent Territories of the Crown of Great Britain; and her Majeſty had 
declared from the Throne, that France had conſented to make an abſolute 
eſſion of Nova Scotia, or Acadia, whereof Cape Breton is part, to her Ma- 
eſty. And the ſaid Robert Earl of 1 5 and Earl Mortimer, intending 
dvantages relating to the Fiſhery 

of Netufaumdland and to Cape Breton, did, in Conjunction with the Mini- 
France, adviſe her Majeſty to conſent, that the ſame ſhould be 


phereas the only Advantages in Trade, pretended to be ſtipulated for Great 
Britain, being inſerted in the Treaty of Commerce, were to depend on 
ertain Conditions to be made good by Act of Parliament; and purſuant 
o, and by the Influence of the ſaid evil Counſel of him the ſaid Robert 
arl of Oxford and Earl Mortimer, her ſacred Majeſty was adviſed to ra- 
ify the ſaid Article in the ſaid Treaty of Peace and the ſaid Treaty of 
ommerce. By means of which pernicious Counſels, the good Intentions 
of her ſacred Majeſty to have obtained for her People advantageous Terms 
df Commerce were entirely fruſtrated, the Trade and ManufaQures of 
reat Britain, as far as in him lay, rendered precarious, and at the Mercy 
of the Enemy, and that beneficial Branch of Trade, always eſteemed the 
great Support of the Naval Power, and the chief Nurſery of the Scamen 
of Great Britain, yielded up to the Subjects of France: and the only Pre- 
tence for the avowed and notorious Violation of Treaties, and the carrying 
on the Meaſures of France, viz. the adjuſting firſt the Intereſts of Gp 
Britain, through the whole Courſe of the ſaid private and ſeparate Nego- 
tiations, terminated at laſt in the Sacrifice of the Commerce of Great Bri- 


rain to France, without the leaſt Shadow of Advantage in Trade procured 
for theſe Kingdoms. 


| ARTICLE XIV. 
That he the ſaid Rabert Earl of Cy and Earl Mortimer did, in con- 
| 


cert with other evil and falſe Counſellots, even without any Application 
from his . Higneſs the Duke of Savey, and after the French King had, 
in the Courſe of the ſaid private and ſeparate Negotiations, conſented that 
the 8 of Sicily ſhould remain to the Houle of Auſtria, form a Pro- 
ject and Deſign to diſpoſe of the Kingdom of Sicily to the Duke of Savey 
from the Houſe of Au/tria : And to effect that his unjuſt, diſhonourable, and 
pernicious Project, he did adviſe her Majeſty to give Inſtructions, among 
other things, to Henry Viſcount Bolingbroke, then appointed her Ambaſla- 
dor to France, to demand in her Majeſty's Name, of the French King, the 
Kingdom of Sicily for his ſaid Royal Highneſs. And a Treaty of Peace 
2 made between the French King, his Royal Higbneſs, and 
the Duke of Anjou, wherein a Ceſſion is made to his Royal Highneſs of 
the Kingdom of Sicily, without any Concurrence or Participation of his 
Imperial Majeſty ; he the ſaid Robert Earl of Oxford and Earl Mortimer 
did baſely and ſcandalouſſy adviſe her ſacred Majeſty to conſent to the 
lame, by an Article inſerted in the Treaty of Peace between her Majeſt 
and the French King. And afterwards, b his Privity and Advice, her 
Majeſty was prevailed on to aſſiſt his Royal Highneſs againſt the Emperor 
then in Alliance with her Mejeſty, with a part of her Royal Fleet at her 


own Expence, in order to put him in Poſſeſſion of the ſaid Kingdom of 


Sicily, Whereby the greateſt Injuſtice was done to his Imperial Majeſty, 
in direct Violation of the Grand Alliance, and contrary to her Majeſty's 


er High- Treaſon aud High Crimes. 


ajefty in not infiſting on in all Events, and not procuring, in the firſt | 


e 
»| 


Britain, he did artfully and cunningly contrive with the Miniſters of 


7 $9 
to her Plenipotentiaries at Utrecht, for obtaining his juſt and reaſonable 
Satisfaction z and whereby National Faith, and the Honour of the Crown, 
was vilely betray'd, and the Naval Power of theſe Kingdoms, and the 
Supplies granted by Parliament for reducing the common Enemy, were 
perhdiouſly employ'd againſt the great and faithful Allies of this Kingdom. 


ARTICLE xv. 


That whereas the Dignity and Support of the Imperial Crown of theſe 
Realms has in all Ages greatly depended on the Wiſdom. and Truth of the 
Communications made Fom the Throne, eſpecially in Parliament, as the 
ſure and only means whereby the Kings and Queens of this Realm can 
receive the ſincere and faithful Advice of their People in Matters of the 
higheſt Importance, and which by the Fundamental Laws and Conſtitu- 
tion of this Government ought to be inviolably obſerv'd as the ſacred Band 
of the Duty and Affection of Subjects to their Sovereign. And whereas by 
the moſt antient and known Laws of this Kingdom it is indiſpenſably in- 
cumbent on the great Officers of State that ſurround the Throne, to main- 
tain as far as in them lies the Sacredneſs of the Royal Word on all Occa- 
ſions ; it being moſt apparent that the greateſt Diſhonour to the Throne, 
and the greateſt Danger to theſe Kingdoms muſt inevitably enſue, when- 
ever that Fountain of Truth by wicked Counſels ſhall be in any degree 
corrupted, and theteby loſe its juſt Influence and neceſſary Authority. And 
whereas the Power of making Peace and War, one of the antient, un- 
doubted, and moſt — Prorogatives of the Crown, has been always 
exercis'd by the Sovereigns of theſe Realms, with the ſtricteſt Regard to 
the Honour of the Crown and the Welfare of the People; and for that 
end they have in great Wiſdom in all Ages taken the Advice of Parlia- 
ment on ſuch weighty Occaſions. And whereas her late Majeſty Queen 
Anne declared from the T hrone her gracious Intentions to communicate 
the Terms of Peace to her Parliament, for their deliberate and ſerious Ad- 
vice therein, wiſely foreſeeing that the Safety of her Perſon and Govern- 
ment, of the Proteſtant Succeſſion to the Crown, which ſhe had neareſt 
her Heart, and of the Proteſtant Religion, and of the Liberties of Europe, 
did inevitably depend on the happy Coneluſion of the ſaid Negotiations: 
He the ſaid Robert Earl of Oxford and Earl Mortimer, then Lord High- 
Treaſurer of Great Britain, having taken on himſelf throughout the ſaid 
Negotiations a moſt arbitrary and unwarrantable Authority, and the chief 
Direction and Influence * Majeſty's Councils; and moſt wickedly 
deſigning to proſtitute the Honour of the Crown, and the Dignity of Par- 
liaments, and not only totally to deprive her Majeſty of the wholeſome 
and neceſſary Advice of her Parliament in ſo great a Conjuncture, but by 
miirepreſenting the moſt eflential Parts of the Negotiations of Peace, to 
obtain the Sanction of Parliament to his — Fretentings, and there- 
by fatally to deceive her Majeſty, her Allies, her Parliament, and her 
People; he the ſaid Robert Earl of Oxferd and Earl Mortimer was not only 
wanting in the Diſcharge of that Duty to his Sovereign which became his 
High Station, by not adviſing againſt, and as far as in him lay in all 
Events by not preventing even any Intimation from the Throne to the Par- 
liament, which. was not conformable to the exacteſt Truth and Impartiali- 
ty ; but taking Advantage of his ready Acceſs to her Majeſty, and his ex- 
orbitant Influence on her Councils, did prepare, form, and concert, toge- 
ther with other falſe and evil Counſellors, ſeveral Speeches and Declara- 
tions to be made by her Majeſty from the Throne to her Parliament, on 
the Subject of the ſaid Negotiations of Peace, and did adviſe her Majeſty 
to make the ſame to her Parliament: And particularly, by means of his 
falſe and evil Counſels, her Majeſty did, amongſt other things, on the 
ſeventh of December, One Thouſand Seven Hundred and Eleven, declare 
from the Throne in the Words, or to the Effect following: That not- 
with/landing the Arts of _ who delight in Mar, both Place and Time are 
+ 47 ue for opening the Treaty of a General Peace. Our Allies, eſpecially 
the States-General, whoſe Intcreft I look upon as = 5 met from my own, 
have by their ready Concurrence expreſs'd their Confidence in me: Whereas it 
was then notorious to all Europe, and the ſaid Robert Karl of Oxford and 
Earl Mortimer, and others his Accomplices, well knew, that the principal 
Allies of her Majeſty, and particularly the States-General, then had in the 
ſtrongeſt and moſt preſüng manner repreſented not only to her Majeſty's 
Miniſters in Holland, but afterwards by a Miniſter of their own directly to 
her Majeſty, the Inſecurity and Danger to the Common Cauſe, by enter- 
ing into general Negotiations with France on the Propoſitions figned by 
Monſieur Aeſnager; and alſo their firm Opinion of the fatal Conſequences 
that might enſue thereon : And although they had ſtill great Apprehen- 
ſions concerning the Method of opening the Conferences, and the Con- 
ſequences that might happen thereupon; yet being wrought on by the 
Menaces and other extraordinary Methods uſed with them by her Maje- 
ſty's Miniſters, and relying on the ſolemn Aſſurances and Declarations of 
her Majeſty to ſuppert the Intereſt and Concern of their State, and to act 
in perfect Confidence and Harmony with them; they did at laſt, with the 
greateſt Reluctance, conſent to enter upon a General Negotiation of Peace 
with France. And in the ſame Speech her Majeſty was prevail'd on by the 
evil Counſels of him the ſaid Robert Earl of Oxford and Earl Mertimer, 
and others, to declare in the Words, or to the Effect following: That the 
Princes and States which have been engaged with us in this Mar, being by 
Treaties entitled to have their ſeveral Intereſts ſecured at a Peace; I will not 
only do my utmoſt to procure every one of them all reaſonable Satisfaction, but 
I ſhall alſo unite with them in the ſtricieſt Engagements for continuing the Al- 
liance, in order to render the General Peace ſecure and laſting. And in her 
Meſlage of the Seventeenth of January following, her Majeſty again ex- 
preſſes the Care ſhe intended to take of all her Allies, and of the ſtrict 
Union in which the propoſed to join with them: Whereas by the evil In- 
fluence of him the ſaid Rzbert Earl of Oxford and Earl Mortimer, her Ma- 


jeſty was not only induced to enter into a private Negotiation with France, 


y | excluſive of her Allies; but the ſame was in like manner carried on by him 


the ſaid Rebert Earl of Oxford and Earl Mortimer, and others. And the 
ſeveral Intereſts which the Allies were entitled to by their Treaties, were 
not only not ſecured to them by the Peace, nor any reaſonable Satisfaction 
given to them, but the main Intereſts of her principal Allies, eſpecially of 
his Imperial Majeſty, were by the wicked Practices of him the ſaid Robert 
Earl of Oxford and Earl Mortimer, and others, given up to France; and 


* 5 from the Throne, and her plain and full Inſtructions 
OL. VI. | 


no Engagements were obtained for continuing the Alliance, in order to 
3 render 
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render the general Peace ſecure and laſting. And her Majeſty having on 
many former Occaſions expreſs d her Reſolutions never to make Peace with 
France and Spain, ſo long as Spain and the Mit- indie remain'd in thes 
Houſe of Bourbon; ſhe was prevail'd'upon by the Advice of him the fail 
Robert Earl of Oxford and Earl Mor timer, and others, to declare- herſelf, 
in anſwer to an Addreſs of the Houſe-of Peers, the Eleventh of December, 
One Thouſand Seven Hundred and Eleven, to the Effe& following, viz. 
1 ſhould be 2 any one could think I would net do my utmoſt to recover Spain 
and the Indies from ih Houſe f Bourbon. Whereas it is molt manifeſt, 
that the leaving the Kingdom of Spain and the Indies in the Houſe of Hour. 
bon, was the Foundation of the private and ſeparate Treaty between Great 
Britain and France, which had been before that Time ſigned even with her 
Majeſty's Conſent; and the ſame fundamental Reſolution was immurably 
obſerved between them to the Concluſion of the Peace. And her Majeſty 
having frequently declared from the Throne, that her Reſolutions in en- 
tering into the ſaid Negotiations were to obtain a general, good, and 
laſting Peace, and the Plenipotentiaries at Utrecht being inſtruQed to treat 
with France conformably to that End, be the ſaid Robert Earl of Oxford 
and Earl Mortimer, in order to remove the juſt Suſpicions which had been 
conceived of his private and ſeparate Negotiations with France, did adviſe 
her Majeſty to make this further Declaration in her faid Meſſage of the 
Seventeenth Day of January, That the World will now ſee how ground- 
leſs thoſe Reports are which have been ſpread abroad by Men of evil In- 
tentions to ſerve the worſt Deſigns; as if a ſeparate Peace had been treat- 
ed, for which there has not been the leaſt Colour giyen + Whereas a 
private and ſeparate Negotiation had been carried on for five Months to- 
ther between Great Britain and France; and during that Time private 
ropoſitions had been ſent from England, and a private Treaty with a 
Miniſter of France ſigned, even by her Majeſty's Privity, excluſive of all 
the Allies, before the ſaid Declaration made by her Majeſty: And private 
and ſeparate Meaſures were thenceforth carried on by the ſaid Robert Earl 
of Oxford and Karl Mortimer, and his Accomplices, on Behalf of her Ma- 
jeſty, with the Miniſters of France, even to the Concluſion of the Peace 
with France, Her Majeſty was further prevailed on by the wicked Advice 
of him the ſaid Robert Earl of Oxford and Earl Mortimer, in her Speech 
of June the Sixth, One Thouſand Seven Hundred and Twelve, to de- 
clare, that to prevent the Union of the two Crowns, ſhe would not be 
content with what was Speculative, but inſiſted upon ſomething Solid : 
And in the ſame Speech to the Effect following, videlicet, The Nature of 
the Propoſal for a Renunciation is ſuch, that it executes itſelf, and France 
and Spain are thereby more effectually divided than ever: Whereas the 
Minifters of France had before that Time aſſured the Miniſters of her Ma- 
jeſty, that to accept of the Expedient propoſed on her 272 Behalf, 
would be to build on a ſappy Foundation; and that the Renunciation 
would be null and void by the fundamental Laws of Frante; and that 
they would deceive themſelves who accepted it as an Expedient to prevent 
the Union of the two Crowns. And not only in the Particulars before- 
mentioned, but in many others contained in the ſaid ſeveral Speeches and 
Meſſages made and ſent to her Parliament, even while the ſaid Negotia- 
tions of Peace with France were depending, the moſt effential Points re- 
lating to Peace and Commerce, and which concerned the Intereſt, as well 
of the Allies as of Great Britain, were groſly miſrepreſented. By all which 
wicked, treacherous, and tanned. evil Counſels, he the ſaid Robert 
Earl of Oxford and Earl Mortimer did moſt baſely, ungratefully, and ſcan- 
dalouſly abuſe the Favour of his Royal Miftreſs, and by means of her 
Authority did miſlead her Parliament into groundleſs and fatal Reſolu- 
tions; and thereby not only prevented the juſt Advice of the Parliament 
to her Majeſty in that erica ee but obtained the Approbation of 
Parliament to his myſterious and dangerous Practices; and did not only 
deprive her Majeſty of the Confidence and Aﬀection of her Allies, but 
expoſed her Majeſty and her People to the Contempt of the common 


Enemy. 
F ARTICLE XVI. 


That whereas the ſaid Robert Earl of Oxford and Earl Mortimer having 
on all Occaſions uſed his utmoſt Endeavours to ſubvert the antient eſta- 
bliſhed Conſtitution of Parliaments, the great and only Security of the 
Prerogative of the Crown, and of the Rights, Liberties and Properties of 
the People, and being moſt wickedly determined at one fatal Blow as far 
as in him lay to deſtroy the Freedom and ar pn of the Houſe of 
Lords, the great Ornament and neareſt Support of the Imperial Crown of 
theſe Realms, and falſly intending to diſguiſe his miſchievous Purpoſes un- 
der a pretended Zeal for the Prerogative of the Crown; he the ſaid Robert 
Earl of Oxford and Earl Mortimer, on or about the Months of December 
or January, One "Thouſand Seven Hundred and Eleven, whilſt the Houſe 
of Lords were under an Adjournment, and had Reaſon to expect that on 
their next Meeting Matters of the higheſt Importance would be commu- 
nicated to them from the Throne, they having ſome ſew Days before 
given their humble Opinion and Advice to her Majeſty, that no Peace 
could be ſafe or honourable to Great Britain or Europe, if Spain and the 
Net Indies were to be allotted to any Branch of the Houſe of Bourbon; 
being then Lord High- Treaſurer of Great Britain, and one of her Maje- 
Ry's Privy Council, and aſſuming to himſelf an arbitrary Direction and 
Controul in her Majeſty's Councils, contrary to his Duty and his Oath, 
and in Violation of the great Truſt repoſed in him, and with an immediate 
Purpoſe to render ineffectual the many earneſt Repreſentations of her Ma- 
jeſty's Allies againſt the ſaid Negotiations of Peace, as well as to prevent 
the good Effects of the ſaid Advice of the Houſe of Lords; and in order 
to obtain ſuch further Reſolutions of that Houſe of Parliament on the im- 
portant Subject of the Negotiations of Peace, as might ſhelter and pro- 
mote his ſecret and unwarrantable Proceedings, together with other falſe 
and evil Counſellors, did adviſe her Majeſty to make and create Twelve 
Peers of this Realm, and Lords of Parſiament ; and purſuant to his de- 
ſtructive Counſels Letters Patents did forthwith paſs, and Writs iflued, 
whereby twelve Peers were made and created; and did likewiſe adviſe her 
Majeſty immediately to call and fummon them to Parliament ; which 
being done accordingly, they took their Seats in, the Houle of Lords on 
or about the Second of January, One Theuſand Seven Hundred and 
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fluence he then had with her Majeſty, and prevailed on her to exerciſe i 
the moſt unprecedented and dangerous Manner; that valuable and un. 
doubred'Prerogatiye, which the Wiſdom of the Laws and Confticuticy 
of this Kingdom hath entrufted with the Crown for the rewarding ſigns 
Virtue-and diſtinguifh'd Merit. By which "deſperate Advice he did no 
only, as far a 1h him lay, deprive her Majeſty of the Continuance ; 
thoſe ſeaſonable and wholeſome *Countels in that critical Iuncture, by 
wickedly' petverted the true ad on, End of that great and uſeful Prero. 
gative to the Diſhonour of the Cron, and the irreparable Miſchief to the 
Conſtitution of Parliaments. All which Crimes and Miſdemeanours wen 
committed and done by him the ſaid Earl agaialt our late Sovereign Lady 
the Queen, her Crown and Dignity, the Peace and Intereſt of this Ring. 
dom, and in Breach of the ſeveral Trufts repoſed in him the ſaid Earl, 
and he the ſaid Earl of Oxford and Earl Mortimer was Lord High- Trez. 
ſurer of Great Britain, and one of her Majeſty's Privy Council, during 


the Time that all and every the Crimes before ſet. forth were done and 


Eleven, to which Day the Houſe then ſtood adjourned. Whereby the ſaid 
Ribert Earl of Oxford and Earl Mortimer did moſt highly abuſe the In- | 
10 | 


committed. For which Matters and Things, the Knights, Citizens, and 6 
Burgeſſes of the Houſe of Commons in Parliament aſſembled, do, in the a. 
Name of themſelves and of all the Commons of Great Britain, impeach ſ\ 
the ſaid: Robert Earl of 7 * and Earl Mortimer of High- Treaſon, and 7 
other High Crimes and Miſdemeanours in the ſaid Articles contained, th 
And the faid Commons by Proteſtation ſaving to themſelves the Liberty 'r 
of ores at any time hereafter, any other Re las or Impeachment A 
_ the ſaid Earl, and alſo of replying to the Anſwers which the ſaid h 
obert Earl of Oxford and Earl Mortimer ſhall make to the Premiſes, pe 
5 them, or any Impeachment or Accuſation that ſhall be by them A 
exhibited, „ to the Courſe and Proceedings of Parſiament, do 00 
pray that the ſaid Robert Earl of Oxford and Earl Martimer be put to an. gi 
wer all and every the Premiſes ; and that ſuch Proceedings, Examinations, pt 
Trials and Judgments may be upon them, and every of them had and CC 
uſed, as ſhall be agreeable to Law and ſuſtice, And they do further pray N 
and demand, that the faid Robert Earl of Oxford and Earl Mortimer may 16 
be ſequeſtred from Parliament, and forth with committed to ſafe Cuſtody, pr 
After theſe Articles were deliver'd and debated upon, a Motion was Ja 
made, that the Earl of Oxford might be committed to ſafe Cuſtody, when if 
his Lordſhip ſpoke to this Effect. | | R 
* y Lord, 2 | | — 
is a very great Mis fortune for any Man to full under the Diſpleaſure 
1 2 FA great and fo „ 2 Bedy as the . Great 95 
and this Misfortune is the heavier upon me, becauſe I had the Honour ts be 5 
placed at the Head of the late Miniftry, and muſt now, it ſeems, be matt « 
accountable for all the Meaſures that were then purſued : But on the other : 
Hand, tis a very great Comfort to me under this free. that I have «3 
the Honour to be a Member of this auguſt Aſſembly : An Aſſembly which al. 5 
ways ſquares their Proceedings and Judgments by the Ruler of Honour, f. Will . 
tice and Equity; and is not to be hint d by a Spirit of Party. © * 
My Lord, I could ſay a great deal to clear myſelf of the Charge which it p 
brought againſt me : But as I now labour under an ps of Body, befidn 10 
the Fatigue of this long Sitting, I ſhall contradt what I have to ſay within a ven * 
narrow 7 This whole Accuſation may, 22 be reduced to the Ne- T 
getiation and Concluſion of the Peace. That the ation wanted a Peace, nobody = 
will deny; and I hope it will be as eafily made out, that the Conditions of this pP. 
Peace are as good as could be expected, n. ng the Circumflances wherein to 
it was made, and the — and Reluftancy which ſome of the Allies di 
Seto d to come into the Queen's Meaſures. This is certain, that this Peace, p. 
as bad as it is now repreſented, was approved by two ſucceſſive Parliaments. th 
It is indeed ſuggeſted againſt this Peace, that it was a ſeparate one; but J pr 
hope, my Lord, it will be made appear, that it was general; and that *twas da 
France, and net Great Britain, that made the firft Steps towards a Nege- an 
tiation. And, my Lord, I will be bold to ſay, that during my whole Ad. pt 
- I the Sovereign upon the Throne was loved at Home, and feared dy 
road. di 
As to the Buſineſs of Tournay, which is made a capital Charge, I can M 
ſafely aver, that I had no manner of Share in it; and that the ſame was * 
wholly tranſatted by that er 'obleman who thought fit to fe aſide: in 
But I dare ſay in his Behalf, that if this Charge could be proved, it would N 
not amount to Treaſon. For my own part, as I always acted by the imme- fa 
diate Directions and Commands of the late Queen, and never offended againſt ey 
any known Law, I am juſtify'd in my own Conſcience, and uncancern d fer In 
the Life of an inſignißcant old Man. But I cannot, without the higheſt In- he 
gratitude, be unconcern'd for the beſt of Queens: A Queen who heap'd upon C 
me Honours and Preferments, tho I never aſt' d fer them; and therefore I In 
think myſelf under an Obligation to vindicate her Memory, and the Meas 
ſures ſhe purſued, to my dying Breath. My Lord, If Miniſters of State, 
acting by the immediate Commands of their Sovereign, are afterwards to be 
made accountable for their Preceedings, it may one Day or other be the Caſe 
of all the Members of this auguſt Aſſembly : I don't doubt, therefore, that W. 
out of Regard to yourſelves, your Lordfhips will give me an equitable Hear- hi 
ing; and I hope that, in the Proſecution of this Enquiry, it will appear, m 
that I have merited nat only the Indulgence, but likewiſe the Favour of the Ge- thi 
vernment. My Lord, I am now to take my Leave 4 your Lordſhip, and of Wl 
this honourable Houſe, perhaps for ever ! I ſhall lay down my Life with an 
Pleaſure, in a Cauſe favour d by my late dear Royal * And when Iv 
conſider that I am to be judged by the Fuſtice, Honour and Virtue of my Peers, ſu 
I ſhall acquieſce, and retire with great Content: And, my Lords, God's Will Fr 
be done. . k £ 
2 
Further ARTICLES of Impeachment of High Crimes and Miſdemcanours, of 
againſi Robert Earl of Oxford and Earl Mortimer. — 
0 
ARTICLE I. hi! 
HAT whereas in or about the Month of January, in the Year One ba 
29 Thouſand Seven Hundred Ten-Eleven, a dangerous and deſtructive Wh or 
Expedition had been projected and ſet on Foot, under Pretence of making the 
a Conqueſt on the Poſſeflions of the French King in North America, but Wl fo: 
with a real Deſign to promote his Intereſts, by weakening the Confederate Se 
Army in Flanders, and diſſipating the Naval Force of this Kingdom, as li >< 
well as for the Sake of the private Intereſts and corrupt Gain of the Promoters iet 
of the ſaid Expedition, he the ſaid Rabert Earl of Oxford and Earl Mor- = 
timer, a 
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- mer, being then one of her late Majeſty's Privy Council, and one of the 
"nmiſkoners of her Majeſty's Treaſury, was not only wanting in his 
Duty to her. late Majeſty, by wilfully and induſtriouſſy abſentin 
be Meetings of other Parſons then in high Truſt under her 
herein the ſaid Expedition was concerted, and by not adviſing her Ma- 
zeſty againſt, and doing what in him lay to have prevented the pen 
| he ſamein Execution, but did, contrary to his Oath, and the high Tru 
hen repoſed in him, adviſe her Majeſty to conſent to the making an Ex- 
pedition for the conquering Canada and the City of Quebech on the Rivet 
F St. Laurence in Nerth America ; and in Execution of his ſaid evil Coun- 
ſels, he did further adviſe her Majeſty to give Orders for detaching ſeve- 
Battalions of the Forces then in the Service of her Majeſty, in Con- 
zunction with her Allies in Flanders, and to ſend the ſame with a large 
Squadron of Men of War on the ſaid Enterprize; although the ſaid Ro- 
gert Earl of Oxfird and Earl Mortimer well knew, that the ſaid Project or 
Expedition having been frequently deliberated on and maturely conſidered, 
> ſhort Time before, in a Committee of Council, was then laid afide as 
ous and impracticable. And a Demand being made at the Trea- 
ſary. on or about the Months of May or June, One Thouſand Seven 
Hundred and Eleven, for the Sum of 3 Thouſand Pounds or 
thereabouts, on Pretence of Arms and Merchandize ſaid to be ſent on the 
ſaid Expedition to Canada, he the ſaid Robert Earl of Oxford and Earl 
Mortimer being then Lord High Treaſurer of Great Britain, and one of 
her Majeſty's Privy Council, tho' he well knew, or had Reaſon to ſuſ- 
„that the ſame was an unjuſt and exorbitant Demand, and a — 
Abuſe on her Majeſty and the Publie, and ſuch as ought not to have been 
complied with, was not only wanting in his Duty to her Majeſty, in not 
giving his humble Advice againſt the ſaid Demand, or at leaſt in not re- 
preſenting to her Majeſty the Grounds of ſuch his Suſpicion, but did, 
contrary to his Oath and his Duty, adviſe her Majeſty, that the faid 
Sums ſhould be iſſued and paid ; and did accordingly counterſign a War- 
rant to the Paymaſter of her Majeſty's Forces for the Payment of the ſame, 
urſuant to which the ſame was iſſued and received. And in further Vio- 
ation of his Oath, his Duty, and Truſt, and with the moſt corrupt De- 
ſign to prevent the Juſtice due to her Majeſty and the Nation, he the ſaid 
Nobert Earl of Oxferd and Earl Mortimer, being then Lord High Trea- 
ſurer of Great Britain, and exerciſing a moſt unexampled arbitrary Power, 
not only in her Majeſty's private Councils, but extending his evil Influ- 
ences to the great Council of the Nation; after the ſaid Expedition had 
proved unſucceſsful, and it had been diſcover'd to him the ſaid Rzbert 
Earl of Oxford and Earl Aortimer, that the Nation had been cheated of 
above Twenty Thouſand Pounds on that Account, did moſt ungratefully 
and corruptly employ his wicked Arts, and the Credit which he had E 
by his many falſe and crafty Inſinuations and Practices, to keep the Houſe 
of Commons from examining that Affair. And in or about the Month 
of Auguſt, One Thouſand Seven Hundred and Fourteen, in a Letter or 
Memorial under his Hand to her late Majeſty, he did preſume, not only 
to inſinuate the ill Opinion he therein pretended always to have had of the 
ſaid Expedition, but did declare the Suſpicions he had of the preat Injury 
and Abuſe done to her Majeſty and the Public, in the Demand of the ſaid 
Twenty-eight Thouſand Pounds, even at the Time when the ſame was 
made, and that the Public had been cheated of above 2 Thouſand 
Pounds on that Account; and in the ſaid Memorial did preſume further 
to declare to her Majeſty, that he was forced to uſe all his Skill and Cre- 
dit to keep the Houſe of Commons from examining that Affair in the laſt 
Parliament; thereby vainly, but moſt wickedly, recommending himſelf to 
the Continuance of her Majeſty's Favour, by the Succeſs of his moſt 
profligate Meaſures, By all which unparalle]'d Corruptions and moſt 
dangerous Counſels and Practices of him the ſaid Robert Earl of Oxford 
and Earl Mortimer, the good and faithful Allies of her Majeſty were de- 
prived of the Aid of her Majeſty's Troops, to which they were entitled 
dy their Conventions, and the Confederate Army in Flanders was greatly 
duniniſhed, to the apparent Advantage of the common Enemy: The Public 
Money, granted by Parliament for reducing the Power of France, and which 
was expreſsly appropriated for other ſpecial Services, was arbitrarily and 
illegally miſapplied and embezzled, and an heavy Debt incurr'd on the 
Nation, not only fitting the Parliament, but even in Contempt and De- 
fance of a Repreſentation made by the Houſe of Commons to the Throne, 
even whilſt the ſaid Expedition was concerting; and whereby the higheſt 
Injuſtice was done, in ſuppreſſing an Enguiry fo juſt to her Majeſty and 
her People, and a laſting Reproach and Scandal brought on that Houſe of 
Commons, of which he boaſts, as having bern wrought on by his corrupt 
Influence not to examine into ſo high and ſo ſcandalous an Abuſe. 


ARTICLE n. 


That the ſaid Robert Earl of Oxfird and Earl Hortimer, not contented 
with the bigh Employments and Places of Honour and Profit beſtowed on 
him by her late Majefty, nor with the large and exceſſive Gains by him 
made by the Incomes and Profits of the ſaid Employments, on or about 
the Month of October, One "Thouſand Seven Hundred and Eleven, 
whilft the Nation was engaged in a moſt expenſive War againſt France 
and Spain, for preſerving the Liberties of Europe, and greatly exhauſted 
with the Supplies and T axes for carrying on the ſame, and was under 
ſuch heavy Debts as were impoſſible to be ſatisfied, without the utmoſt 
Frugality or laying grievous Taxes upon the Commons of Great Britain : 
Contrary to his Oath and his high Truſt, and making a mc diſhonour- 
able and ungrateſul Uſe of the ready Acceſs he had to her late Majeſty, 
did prevail on and adviſe her Majeſty to ſign a Warrant to himſelf, being 
then Lord High- Treaſurer of Great Britain, for the Iſſuing and Payment 
of the Sum of Thirteen Thouſand Pounds to John Drummond, Eſq; or 
his Aſſigns, for ſuch ſpecial Services relating to the War, as her Majeſty 
had directed: And the ſaid Rabert Earl of Oxford and Earl Mortimer, on 
or about the Twenty fourth Day of Net ember following. in purſuance of 
the ſaid Warrant under her Majeſty's Sign Manual, did ſign a Warrant 
for the Payment of the ſaid Thirteen Thouſand Pounds for ſuch ſpecial 
Services of the War, as her Majeſty had directed ; although no ſpecial 
Services had been, or were at any Time afterwards directed by her Ma- 
jeſty, to which the ſaid Monies were to be applied. And the ſaid Robert 
Earl of Oxford and Earl Mertimer, having privately defired Leave of the 
laid Drummend to firike ſome Tin-Tallies in bis the ſaid Drummend's 


from 
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Orders, did in or about the Month of 
dred and Twelve, ſend an Order in 

deliver the ſaid Tallies to a Servant of the ſaid Earl, which was done ac- 
cordingly, the ſaid Indorſements not being at that Time fill'd up: And 
the ſaid Robert Earl of Oxford and Earl Mortimer, having by theſe corrupt 
and ſcandalous Methods got the ſaid Tallies and Orders into his own 


and Twelve, ſent Matthew 
his own, into France, for the carrying on his ſeparate and dangerous Ne- 
gotiations ; and did afterwards in the Month of November, One Thouſand 
deven Hundred and Twelve, by his evil Counſels prevail on her late Ma- 
jeſty, without the Privity of, or any Communication with her Allies, to 
ſend the ſaid Matthew Prior as her 
King, with Inſtructions to treat and conclude Matters of the higheſt Im- 
portance, relating to the general Negotiations of Peace: But the ſame was 
a treachcrous and wicked Contrivance of him the ſaid Robert Earl of Ox- 
ford and Earl Mortimer, for the more effectually carrying on and promot- 
ing his private, ſeparate, and dangerous Practices with the Miniſters of 
France, and the Enemies of her M 

Robert Earl of Oxford and Earl Mcrtimer not regarding his Oath, or his 
high Truſt, or the Laws of the Kingdom, did moſt corruptly and ſcan- 
dafouf combine with the ſaid Matthew Prior for the defrauding her Ma- 
jeſty of very great Sums, under the Colour of his ſaid Employments in 
France; and to that End the ſaid Earl did contrive that the ſaid Matthew 
Pri:zr ſhould be ſent into France, with the Character aforeſaid, but with- 
out any ſettled Appointments or Allowances : But in the Stead and Lieu 
thereof, he the ſaid Robert Earl of Oxford and Earl Mortimer did give the 
ſaid Matthew Pricr an unlimited Credit, and did promiſe to anſwer and 
pay ſuch Bills as the ſaid Prior ſhould draw on him during his Reſidence 
in France; purſuant to which Contrivance and corrupt Agreement he the 
ſaid Matthew Prizr did, between the Twenty-ſeventh of Augu/?, in the 
Year One Thouſand Seven Hundred and Twelve, New Stile, and the 
Tenth of July, One Thouſand Seyen Hundred and Fourtcen, or there- 
abouts, at ſeveral, Times draw Bills of Exchange, to the Amount of 
Twelve Thouſand Three Hundred and Sixty Pounds, or thereabouts, on 
him the ſaid Robert Earl of Oxford and Earl 
Lord High Treaſurer of Great Britain, did adviſe and prevail upon her Ma- 
jeſty, to ſign Warrants for the Payment of, and did counterſign the ſame, 
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Name, he did, purſuant thereto, direct that Orders amounting to the 
Sum of Thirteen Thouſand Pounds ſhould be charged in the Regiſter of the 
Exchequer on the Monits ariſing by Sale of Tin, in the Name of the ſaid 
Fobn Drummond; and tho' the ſame were accordingly ſtruck in the Name of 


the ſaid Drummond, in or about the Month of November, One 'Thou- 


ſand Seven Hundred and Eleven, they were not deliver'd out to the ſaid 
Drummond, but were kept in the Treaſury Chamber, or elſe were in the 
Power or Cuſtody of the Earl, till about the End of January following, 
when the ſaid Drummond having occaſion, as the ſaid Robert Earl of Ox- 


ford and Earl Mortimer well knew, to go into Holland, at the Deſire and 


Requeſt of the ſaid Earl, he indorfed his Name on the ſaid Orders, and 


the ſame were left, * Privity, Direction, or Conſent, in the Hands of 
a 


Mr. John Taylor, lerk of the Treaſury ; and the ſaid Robert Earl of 
Oxford and Earl Mortimer having afterwards got Poſſeſſion of the ſaid 
ne, One Thouſand Seven Hun— 
riting to the ſaid Mr. Taylor to 


Hands, did afterwards fill up Aſſignments of the ſaid Orders for Twelve 


Thouſand Pounds, Part of the ſaid Thirteen Thouſand Pounds, to him- 
ſelf, and the remaining Part to ſuch other Perſons as he thought fit ; and 
did afterwards in or 450 

One Thouſand Seven Hundred and Thirteen, at ſeveral Times, diſpoſe 
of the ſaid Orders and T allies to his own private Uſe and Advantage. 
And to cover the ſaid ſcandalous Embezzlements, he the ſaid Robert Earl 
of Oxford and Earl Mortimer did afterwards, as he pretends, adviſe and 
prevail on her Majeſty, on or about the Fourteenth of December, One 
Thouſand Seven Hundred and Thirteen, to fign a Warrant prepared by 
himſelf, wherein after the Recitals of his own good, faithful, and accep- 
table Services, which had tended to the Quiet, Safety, and Proſperity of 
her Majeſty and her Realms, though accompanied with great Difficulties 
on himſelf, and Hazards to him and his Family; and that her Majeſty 
was reſolved to beſtow upon him a Sum of ready Money: But the ſaid 
Earl repreſenting to her Majeſty, that the Arrears then due to her Servants 
and Tradeſmen were very great and preſſing, her Majeſty did therefore 
agree and determine that he 
Sums, amounting to Thirteen Thouſand Pounds, comprized in the Orders 
aforeſaid : It was directed that the ſaid 
ſaid Orders, and the whole Right and 

his Aſſigns ; although the ſai 
cured from the ſaid 


ut the Months of Auguſt, Oftober, and November, 


ould have, to his own Ule, the ſaid ſeveral 


ohn Drummond ſhould aſſign the 
enefit thereof to the ſaid Earl and 
Earl had privately and clandeſtinely pro- 
rummond an Aſſignment of the ſaid Orders near two 
Years before the ſaid Warrant,- and had fraudulently and corruptly diſ- 


poſed and converted them to his own Uſe, without her Majeſty's Privity 
or Conſent, ſome time before her Majeſty was prevailed on to ſign the ſaid 


Warrant. And though the laſt- mentioned Warrant, if any ſuch there 


be, was not communicated to the ſaid Drummond by the ſaid Earl during 
her Majeſty's Life, nor was the ſame counterſigned nor entered in the 
Treaſury, yet he the ſaid Robert Earl of Oxford and Earl Mortimer, even 
after his ſaid Corruption had been diſcoyered in Parliament, did preſume; 
without the Privity of the ſaid Drummond, to ſend the ſaid Warrant to 
the Commiſſioners of his Majeſty's Treaſury, deſiring that the ſame 
might then have been entered in the Treaſury ; but the ſame was with 
great Honour and Juſtice refuſed to be ſo entered. By which moſt vile 
and ſcandalous Corruption, he the ſaid Robert Earl of Oxford and Earl 
Mortimer was guil 
as Lord High- Treaſurer of Great Britain, of the higheſt Abuſe of her Ma- 
jeſty's Goodneſs, and Embezzlement of her Treaſure ; and of che greateſt 
Injuſtice and Oppreſſion of other of her Majeſty's Subjects. 


of the moſt notorious Breach of his Oath and Truſt, 


ARTICLE III. 
That whereas by the eſtabliſhed and known Laws of this Kingdom, 


the Allowances or Appointments for the Maintenance and Support of 
Ambaſſadors, Envoys, Plenipotentiaries, and other public Miniſters of 
the Crown in foreign Courts, ought to be aſcertained in due Form of 
Law, as well in Honour as in Juſtice to the Imperial Crown of theſe 
Realms: And whereas the ſaid Robert Earl of Oxford and Earl Mortimer, 


in or about the Month of July or Augy/t, One Thouſand Seven Hundred 
Prier, Eiq; an Inſtrument and Creature of 


ajeſty's Plenipotentiary to the French 


ajeſty and her Kingdoms ; he the ſaid 


ortimer, which he being then 


| altho? the laid Prior was no way intitled to any ſuch Allowances by Reaſon 


of 


— 2 i% 


%% Hol Re 
of bis ſaid Employment, and the ſame greatly exceeded the Allowance.cyen, 
ol an Ambaſſador of the Crown of Great Britain. And the ſaid. Robert Earl 


of Oxfora- and Earl Mortimer did, in the Years. Qne: Thouſand Seven 
Hundred and Twelve, One Thouſand Seven Hundred and Thirteen, 


and One Thouſand Seven Hundred and Fourteen, without any Colour}: 


or Authority, but for the further promoting his corrupt and wicked Pur- 
poſts, prevail on and adviſe her Majeſty to ſign Warrants, which. were 
counterſign'd by himſelf, for the Payment of the Sum of Five Thouſand; 
Five Hundred and Sixty Pounds, or thereabouts, to the Uſe of Dimas 
Harley, Eſq; a near Relation and Emiſſary of him the ſaid Rebert Earl of 
Oxferd and Earl Mortimer, out of the Monies appropriated to the Uſe of 
her. Majeſty's Civil Liſt : And did in like manner, at ſeveral Times in the 
| Years aforeſaid, moſt illegally, fraudulently, and corruptly iſſue, or di- 
rect or adviſe the Direction and Payment of other large Sums of Money, 
to other Perſons out of her Majeſty's Treaſury: By which moſt illegal 
and ſcandalous Management he the ſaid Robert Earl of Oxford and Earl 
Mertimer has introduced a Practice highty prejudicial to, and utterly in- 
conſiſtent with the Conſtitution of this Kingdom, and of the moſt perni- 
cious Conſequence, by opening a Way for the moſt dangerous Corrup- 
tions; and was not only guilty of a [notorious Breach of his Oath, but 
enter d into, the moſt baſe and ſcandalous Combination with the Perſons 
above-mentioned, and others, under the Pretence and Colour of promot- 
ing her Majeſty's Service, to defraud her Majeſty of the Public Money, 
which he was Intruſted with the Management of for the Support of. the 
Honour and Dignity of the Crown. | | 
| | ARTICLE IV. | 
That whereas the Revenues ariſing to the Crown from the hereditary 
Exciſe and Poſt-Office, or ſome Parts thereof, were, by virtue of Letters 
Patents of the late King James the Second, charged with and made liable 
to certain Annuities or yearly Sums, in Truſt for, or to the Uſe of Mary, 
the Conſort of the ſaid King James the Second, but the ſaid Revenues 
were afterwards, by ſeveral Acts of Parliament, granted and ſettled for 
the Support of the Royal Houſhold, and of the Honour and Dignity of 
the Crown; or for other public Uſes,. without any ſaving or exception 
of the ſaid Letters Patents. And whereas by an Act made in the Twelfth 
Year of her late Majeſty's Reign, the Sum of Five Hundred T houſand 
Pounds was granted to her late Majeſty for the Diſcharge of divers Arrears 
of Salaries, Diet-Monies, and other Allowances, and ſundry Debts for 
Pre-emptions, Proviſions and other Cauſes, which had been then incurr'd 
and grown due to her late Majeſty's Servants, Tradeſmen and others, and 
were occaſion'd by ſeveral extraordinary Expences ſince the Act for the 
better Support of her Majeſty's Houſhold, and of the Honour and Dignity 
of the Crown. And the ſaid Sum of Five Hundred Thouſand Pounds 
was expreſsly appropriated to the Uſes afore-mentioned, in Aid of the ſaid 
Revenues or Branches which were appointed for the Support of her Ma- 
jeſty's Houſhold, and of the Honour and Dignity of the Crown. And 


whereas by an Act made in the Thirteenth and Fourteenth Years of his 
late Majeſly King William the Third, it was Enacted, that for preventing 
traiterous Correſpondence between his Majeſty's Subjects and the pre- 


tended Prince of Wales, or his Adherents, that if any of the Subjects of 
the Crown of England, from and after the firſt Day of March, One Thou- 


| of five hundred thouſand Pounds, appropriated by an Act paſſed'the then 
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en or yearly Sum of Ten Thouſand, Paunds jo held during ber natural Life, 
ary 2 p Y in 2 manner as in the ford ſeveral Letters 3 
it mere fully e. Our Will and Plenſure now it, amd ive do hereby Dir, 
Autboriæs and, Command, that on cauſe Payment to be made to the Heirs 5 fucks 
March J, 1713, it incurred or grown due on the faid Annuities or Yearh 
Samt, amounting to TO: ſeven thoujand threr bunitred twenty-eight Poung, 
Thirtien Shillings and Seven Pente, and to the ſaid Nun Diwaver 
ber Aſfigns, 71 much as fince the _ 25th Day of Maren aff, is incurrei 
or grown due on the ſaid Annuity of Ten thouſand Püundt, actor deny to the Pur. 
port of the. ſtueral Grants or Letters Patents ab: ve recited," as ae ef why 
hall hereafier beceme Jt und pajablcupon the ſard ſeveral Annuities, Quarteri, 
during the Life of the fuld Queen Dowager ; and fot fo toing, thir Pall te 5e 
Warrant. Given at dur Court at Windſor-Caltte, the Tun N third Dey ef 
December, One Thouſand Seven Hundred and Thirteen, in the Twelfth Yr 
of our Reign, And did afterwards, on or about the Twenty-fourth of De. 
cember following, ſign a Warrant to the Auditor of the Receipt of ber 
Majeſty's Exchequer, requiring him to make and pats Debentures for 
paying to ſuch Perſon or Perſons as is, are, or ſhall be authorized to re. 
ceive the ſame, the Sum of nine thouſand three hundred 'thirty-two 
Pounds, three Shillings and four Pence three Farthings, for 1 — 
ter, incurred upon the faid ſeveral yearly Sums therein mentioned, 
from Lady-Day One Thoutand Seven Hundred and Thirteen, to 2:7. 
ſummer following, and appointed the ſame to be fatisfied out of the Sun 


laſt Seſſion of Parliament, for or towards Payment of ſuch Debts and Ar. 
rears as were therein mentioned. And another Warrant to the ſaid Au- 
ditor to make and paſs Debentures for paying to the ſaid Queen, or to her 
Treaſurer or Receiver, the Sum of two thouſand five hundred Pound: 
for one Quarter, incurr'd on the ſaid Penſion of ten thouſand Pounds jr 
Ann. from Lady- Zay, One Thouſand Seven Hundred and Thirteen, 10 
Midſummer then laſt paſt, and appointed the ſame to be ſatisfied out of 
the Sum of five hundred thouſand Pounds, appropriated by an Act paſſe 
the then laſt Scflion of Parliament, for or towards Payment of ſuch Debt 
and Arrears as were therein mentioned. And the ſaid Robert Earl of Ox. 
ford and Earl Mortimer, on or about the twentieth of July, One Thou- 
ſand Seven Hundred and Fourteen, being then Lord High Treaſurer of 
Great Britain, and of her Majeſty's Privy Council, having corruptly and 
deceitfully, in further Violation of his Oath, and his bigh Truſt, adviſed 
her late Majeſty to ſign a Warrant, ditecting the Payment of one thou. 
ſand Pound Sterling to Daniel Arthur, Eſq; tor Monies expended by him 
for her Majeſty's ſpecial Service, and the ſame being accordingly iſſued 
and received by him the faid Arthur out of her Majeſty's Treaſure, he 
the ſaid Robert Earl of Oxford and Earl Mortimer being then Lord High. 
Treaſurer of Great Britain, did give private Direction to the ſaid Arthur 
to pay the ſaid Sum of one thouſand Pounds to the faid Abbot Gaultirr, 
or to his Uſe, purſuant to which Direction the ſaid Arthur did pay ot 
cauſe to be paid the ſaid Sum of one thouſand Pounds to the faid Abbot 
Gaultier, or to his Uſe ; whereby the ſaid Robert Earl of Oxford and Earl 
Mortimer did moſt wickedly betray the Honour of her late Majeſty, and 
the Imperial Crown of theſe Realms, in adviſing her, under Colour of the 
ſaid Letters Patents, and without the Advice of her Council or her Parlia- 


ſand Seven Hundred and One, ſhould within this Realm, or without, 
hold, entertain, or keep any Intelligence or Correſpondence in Perſon, 
or by Letters, Meſſages, or otherwiſe, with the ſaid pretended Prince of 
Males, or with any Perſon or Perſons employed by him, knowing ſuch 
Perſons to be ſo employed, or ſhould by Bills of Exchange, or otherwiſe, 
remit or pay any Sum or Sums of Money for the Uſe or Service of the 
ſaid pretended Prince of ales, knowing ſuch Money to be for ſuch Uſe 
or Service, ſuch Perſon ſo offending being lawfully convicted, ſhould be 
taken, deem'd, and adjudg'd to be guilty of High- Treaſon, and ſhall ſuf- 
fer and forfeit as in Caſes of High-Treaſon, He the ſaid Robert Earl of 
Oxford and Earl Mortimer having, by the means of the ſaid Matthew 
Prior, held a private and unlawful Correſpondence with the ſaid Conſort 
of the late King James the Second, then reſiding in France, and being 
determin'd ſecretly to promote, as far as in him lay, the Intereſt of the 
Pretender, but yet contriving to avoid the ſaid Penalty of High-Treaſon : 
And the ſaid Conſort of his late Majeſty King James the Second having 
empower'd Abbot Gaultier (a Popiſh rieſt and buſy Emiſſary between 
Great Britain and France, during the ſaid private 7 | ſeparate Negotia- 
tions of Peace, and who was particularly entruſted as the common Agent 
between the Miniſters of Great Britain and France, in tranſacting the moſt 
ſecret Affairs relating to the Pretender) to concert with the ſaid Robert 
Earl of Oxford and Earl Mortimer the ſettling the Payment and Remit- 
tance of a very great yearly Sum out of her Majeſty's Treaſure into France, 
under Colour and Pretence of the ſaid Letters Patents ; and the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer having held frequent clandeſtine 
Conferences with the ſaid Abbot Gaultier, on the Subject aforeſaid, and 
having, by his evil Counſels, ſacrificed to Fraxce the common Intereſts of 
Europe; and being reſolv'd that the firſt Fruits of the Peace with France 
ſhould be an Offering made, by his immediate Procurement, to the neareſt | 
and moſt avowed Adherent to the Pretender, tho? at the great Expence of 
the Honour and Safety of her Majeſty and her People, did, ſoon after the 
Concluſion of the Peace with France, agree and undertake to procure the 
Payment of the yearly Sum of Forty-ſeven Thouſand Pounds and up- 
wards, to or to the Uſe of the ſaid Conſort, during her Life; and in exe- 
cution of his ſaid Purpoſe did afterwards, on or about the 23d of December, 
One "Thouſand Seven Hundred and Thirteen, being then Lord High- 
Treaſurer of Great Britain, and of her Majeſty's Privy Council, adviſe 
her late Majeſty to ſign a Warrant to himſelt, in the Words or to the Ef- 
fe following, viz. Anne R. I hereas our late Royal Fathcr King James 
the Second, by Letters Patents under his Great Seal, bearing Date on or about 
the 28th Day of Auguſt, One Thouſand Six Hundred and Eighty-fice, did 
Grant unto Lawrence Earl of Rocheſter, Henry Earl of Peterborough, 
Sidney Lord Godolphin, Robert Warden, £/q; and Sir Edward Herbert, 
Kt. (who are all ſince deceas'd) divers Annuities, or yearly Sums, amounting 
to Thirty-ſeven thouſand three hundred and twenty-eight Ponnds Thirteen 
Shillings and Seven Fence, to hold to them and their Heirs, during the Life of his 
then Royal Conſort Mary, now Queen Dewager, in Truſt for her; a ether 


ment, to direct the iſſuing of the Revenue, provided by Parliament for 
the gs £0 of the Honour and Dignity of the Crown, to the Uſe and Be- 
nefit of the open and avowed Adherent of the Pretender; and did not only 
defraud her Majeſty of the ſaid Sum of one thouſand Pounds, but did mot 
arbitrarily, illegally, and corruptly adviſe the Embezzlement and Miſap- 
plication of ſo much of the ſaid Sum of five hundred thouſand Pounds, in 
Contempt and Defiance of theexpreſs Appropriation of an Actof Parliament, 
ARTICLE V. 

That whereas by the antient and undoubted Laws of this Kingdom, no 
Perſon, being a natural-born Subject of this Realm, or within any of the 
Dominions thereunto belonging, and having committed and being under 
the Guilt of High- Treaſon, ought to be receiv'd within this Kingdom, 
as a public Miniſter, or with any Character from any Foreign Prince, 
State, or Potentate. And whereas ſome time in the Year One Thouſand 
Seven Hundred and Thirteen, one Patrick Lileſb, ſtiling himſelf, and 
commonly known by the Name of Sir Patrick Lawleſs, an Irifþ Papiſt 
(who had ſerved with the late King James the Second in the War in Ire 
land, againſt his late Majeſty King William the Third of ever glorious 
Memory, had follow'd the faid King James into France, and continu'd 
in the moſt open and avowed manner in his Intereſts and Service, and in 
Rebellion againſt his ſaid Majeſty King /liam, and had bore high Com- 
miſſion againſt, and had been in open Arms againſt her late Majeſty Queen 
Anne in the late War in Spain) did come into this Kingdom, and pre- 
tended to have and did take on himſelf the Character of a Miniſter ſent 
from King Philip of Spain, to her late Majeſty, to treat of Matters of the 
2 Importance to the Honour and Safety of her Majeſty and het 
ingdoms; and having given notice of the ſame to Robert Earl of Oxforl 
and Earl Mortimer, then Lord High Treafurer of Great Britain, and of 
her Majeſty's Privy Council, and who then aſſumed to himſelf the ſupreme 
Direction in her Majeſty's Councils; he the ſaid Robert Earl of Oxford 
and Earl Mortimer was not only wanting in his Duty to her Majeſty, in 
not adviſing her Majeſty againſt receiving and admitting the ſaid Lileþ 
alias Lawleſs in the Quality aforeſaid, but did, together with other falſe 
and evil Counſellors, adviſe her Majeſty to receive and admit him as 4 
Miniſter from his ſaid Catholic Majeſty ; and the ſaid Earl did preſume 
frequently to meet, confer and negotiate the moſt importar 2 Affairs of 
the Nation with the ſaid Lileſb alias Laꝛoliſi in the Quality aforeſaid, And 
the better to conceal his ſaid illegal and dangerous Meaſures from her ſaid 
Majeſty, he the faid Robert Earl of Oxford and Earl Mortimer was privy 
to, conſenting, and adviſing that the ſaid Lileſb alias Latoliſi ſhould be 
introduced to her ſaid Majeſty, and ſhould be received and treated by her 
Miniſter, under the falſe and diſguiſed Name of Don Carlo Moro. And 
the Houſe of Lords, ſome time in the Month of April, One Thouſand 
Seven Hundred and Fourteen, having notice of the ſaid dangerous At- 
tempt of the ſaid Li alias Lawleſs, on or about the Ninth of the faid 
Month, 'made an humble Addreſs to her Majeſty, that ſhe would be gra- 
ciouſly pleaſed to ifſue her Royal Proclamation, commanding all pro- 
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prehend all Popiſh Prieſts, and to put the Laws in Execution againſt them; | 
and likewiſe to enquite after and apprehend all ſuch Perſons as have ſerv'd 
in Arms age inſt her Majeſty, or their late Majeſties King William and 
Queen Mary; and who were then within the Kingdom, contrary to Law, 
to the End that they might be brought to Juſtice, Lo which her Ma- 
jeſty was graciouſly pleas'd to return an Anſwer to. the Effect following, 
in, That ſhe would give Orders purſuant thereto, and a Proclamation 
did accordingly ifſue. - And on. the faid Ninth: Day of April, the Houſe 
of Lords {baving under their Conſideration What further Security could 
be provided. for ſtrengthening the Proteſtant Succethon in the Houſe of 
Hanover] came to the following Reſolution, via, That no Perſon, being a 
Naturol- borm Subject of Great Britain, or within any of the Deminions there- 
unto belonging, and who having traitoreuſſy ſerv'd againſt ber Majefly, ought 
to be receiv'd as a putlic ex oth or with any Chara#er within this King- 
dim : Notwithſtanding which, he the ſaid Rebert Earl of Oxford and Earl 
Mortimer, having no regard to the Safety of her Majeſty's Perſon, or to the 
Security of the Penton: Succeſſion; and ſetting himſelf in utter Defi- 
ance not only of the ſaid Advice and Reſolution of the Houſe of Lords, but 
of her Majeſty's Aſſurances to that Houſe of Parliament, and of her _— 
Authority and Command, by her Proclamation under the Great Seal: In- 
ſtead of doing what in him lay to have apprehended and brought, or cauſing 
the ſaid Lileh alias Lawleſs to be brought to Juſtice, did afterwards, on or 
about the Fifteenth Day of March, One Thouſand Seven Hundred and Four- 
teen, moſt wicked]y and traitorouſly adviſe her Majeſty to ſign a Warrant, 
directing the Payment of one thoutand Pounds Sterling to Daniel Arthur, 
Eſq; for ſpecial Services, which being accordingly iſſued and received by 
the ſaid Arthur, he the ſaid Earl did privatcly and corruptly direct the ſaid 
Arthur to pay the ſame, and accordingly the ſaid one thouſand Pounds 
was paid to the Uſe of the ſaid Lib alias Lewlefs And the ſaid Rebert Earl 
of Oxford and Earl Mortimer did at other Times, in a fictitious and ſcanda- 
lous manner, direct the Payment of other conſiderable Sums of Money, 
out of her Majeſty's 'Treaſure, to the ſaid Lie alias Lawleſs, which were 
accordingly paid to him; altho' it was notorious, that the ſaid Lileſb alias 
Lawleſs bad not only traitorouſly ſerv'd in Arms againſt her Majeſty, but 
had been the Miniſter or Agent of the Pretender at the Court of Madrid; 
and was under ſtrong Suſpicions of being ſent into England, tho? under the 
Pretences aforeſaid, ſectretly to promote the Intereſt of the Pretender in theſe 
Kingdoms. By all which corrupt and evil Counſels, he the ſaid Robert Earl 
of Oxford and Karl Mortimer did molt baſcly and ungratefully expoſe the 
Perſon of her Sacred Majeſty, did what in him lay to enervate and render 
ineffectual the Advice of Parliament, and her Majeſty's moſt ſulemn De- 
clarations, in a Matter of the neareſt Concern to her Majeity and King— 
doms, and by countenancing, in the moſt corrupt and ſcandalous manner, 
the ſecret Emiſſaries of the Pretender, did greatly encourage his open Ad- 
herents, to the apparent Danger of the Proteſtant Succeſſion to the Im- 
perial Crown of theie Realms. 
A410 LEA..XFL 

T hat whereas her late Majeſty Queen Anne, after ſeveral unſucceſsful At- 
tempts, in Conjunction with her Allies, to eſtabliſh his preſent Imperial 
Majeſty on the Throne of Spain,being inform'd, that the People of Catalonia 
were inclin'd to caſt off the Yoke impos'd upon them by the French, and to 
return to the Obedience of the Houſe of Auſtria; and her Majeſty being 
defirous to maintain and improve that good Diſpoſition in them, and to 
induce them to put the ſame ſpeedily in Execution, did ſend Milford Crow, 
Eſq; to them, with neceſſary Powers and Inſtructions to carry on fo great a 
Work, for the Advantage of her Service, and the Good of the Common 
Cauſe; and to that End to treat with the Catalans, or any other People of 
Spain, about their coming into the Intereſt of King Charles the Third, his 
preſent Imperial Majeſty, and joining with her Majeſty and her Allies againſt 
the Common Enemy ; and her Majeſty, after her gracious Aſſurances 
to aſſiſt them with Men and Money, was pleaſed to authorize her ſaid Mi- 
niſter to give them her utmoſt Aſſurances, to procure the Eſtabliſhment of 
all ſuch Rights and Immunities as they kad formerly enjoy'd under the 
Houſe of Auſtria; and that for their further Satisfaction, ſhe had ſent for 
Powers from King Charles the T hird, for confirming the ſame, and was 
willing to become Guarantee that it ſhould be done : Nevertheleſs on 
this expreſs Condition, that they ſhould receive the ſaid King Charles as 
lawful King of Spain, and utterly renounce the Houſe of Bourbon. And, 
together with the ſaid Inſtructions, her Majeſty was pleaſed to ſign and 
cauſe to be deliver'd to her ſaid Miniſter, Credential Letters to the Nobility, 
Magiſtrates, and all other Officers Civil and Military of Catalonia, deſiring 
them to depend on the Promiſes he ſhould make them in her Name. And 
in her Majeſty's Inſtructions to the Earl of Peterborow and Sir Cloudefly Sho- 
vel, in or about the Month of May, One Thouſand Seven Hundred and 
Five, they are ordered to uſe their utmoſt Endeavours to induce the Cata- 
lans to join with them in their Undertaking, and to aſſure them of her late 
Majeſty's Support, and to promiſe them, in the Queen's Name, that ſhe 
would ſecure them a Confirmation of their Rights and Privileges from the 
King of Spain, that they might be ſettled on a laſting Foundation to them 
and their Poſterity. And in caſe Perſuaſions ſhould not prevail, and the Ca- 
talans ſhould not make a ſuitable Return to thoſe kind Offers, they were 
ordered to annoy their Towns on the Coaſts of Spain, and to reduce them 
by Force. And, in Conformity to theſe Inſtructions, a Maniſeſio, or De- 
claration was prepared, by the Privity and Advice of Robert Earl of Oxford 
and Earl Mortimer, then one of her Majeſty's Principal Secretaries of State, 
and deliver'd to the ſaid Earl of Peterborow, full, on the one Hand, of the 
Aflurances aforementioned, and on the other Hand, of Menaces to them, 
in caſe they declined her Majeſty's Overtures, which Manifeſio was af- 
terwards publiſhed by him the ſaid Earl of Peterborow, in Catalonia: And 
whereas the Nobility, Clergy, and the whole Principality of Catalonia, 
and the Inhabitants of the Ifle of Majorca, relying on the Faith of thoſe 
Royal Aſſurances, did utterly abandon the Houſe of Bourbon, and ac- 
knowledged King Charles the Third, his preſeat Imperial Majeſty, for their 
lawful Sovereign, and did join their Arms with thoſe of her Majeſty and 
her Allies, againſt the Duke of Anjou; and it having pleaſed Almighty | 
God fo far to bleſs her Majeſty's pious and generous Undertaking, as by 
moſt ſignal Succeſſes, in a 33 Time, to deliver the Principality of Catalo— 
ia from the heavy Yoke of French Bondage; and great Supplies having been 
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Obedience of the Houſe of Aufria ; the Arms of her Majeſty and her Al- 
lies were attended with vaſt Succeſles, having twice entered the Capital City 
of that Kingdom, and obtained many other {ignal Conqueſts, to the great 
Advantage of the Common Cauſe: And thro” the whole N thereof, the 
Bravery and Firmneſs of the Catalans being always remarkable, thereby, as 
well as from the repeated Aſſurances given to them from Time to Time, in 


her Majeſty's Name, by every General and Miniſter ſent from Great Britain“ 


to Spain, the Hearts of that brave Peop'e were united under the ſtrongeſt 

Tyes of Affection and Gratitude to her Majeſty ; and they wete ful} held 
in the ſtricteſt Dependance on the Continuance of her Royal Protection; he 

the ſaid Robert Earl of Oxford and Earl Mortimer, being an Enemy to the 

Common Liberty of Europe, and having traitorouſly enter'd into Conſpita- 

cies for fubjecting the whole SHH Monarch y to the Houſe of Bourbon, 

and deſigning moſt maliciouſly the uttet Ruin and Deſtruction of the an- 

tient Rights, Libertics and Privileges of the Catalans, who had made ſo glo- 

rious a Stand for the Preſervation of them, did, together with other falſe and 

evil Counſellors, form amoſt diſhonourable, wicked, and cruel Contrivance, 

not only for abandoning the Catalans to the Fury and Revenge of the Duke 

of Anjou and his Adherents, but for the final Extirpation of all their Rights, 

Liberties, and Privileges. And in Execution of that his Intention, during 

the private, ſeparate, and pernicious Negotiation of Peace, which was 

carry'd on between him and the Miniſters of France, and before any Ne- 

gotiation of Peace was ſet on Foot, in due Form of Law, between the 

Crowns of Great Britain and Spain, did adviſe her Majeſty to give Direc- 

tions to the Lord Lexington, her Ambaſlador to the Court of Spain, to ac- 

knowledge the Duke of Anjou King of Spain, but was greatly wanting in 
his Duty to her Majeſty, in not adviſing her to give Inſtructions to herfaid 
Miniſter, at the ſame Time, peremptorily and abſolutely to inſiſt on the 
ſecuring the Catalans Liberties at the Concluſion of the Peace. And altho' 
the private, ſeparate, and treacherous Practices of him the ſaid Robert Earl 
of Oxford and Earl Mortimer, and others, in Combination with the Mini- 
ſters of France, did afterwards, on or about the Fourteenth of March One 
Thouſand Seven Hundred and Thirteen, neceſſitate his preſent Imperial 
Majeſty to conclude a Treaty for the evacuating Catalonia, (whereof her 
Majeſty was Guarantee) without any expreſs and poſitive Stipulation for 
the Catalans Liberties, (his Imperial Majeſty relying, in that reſpe&, on 
her Majeſty's Declaration, to interpoſe for them in the moſt effectual man- 
ner, and on the Promiſes of the 1 King to join his Endeavours for 
the ſame Purpoſe.) And altho' her ſacred Majelfy did, both before and 
after, frequently declare by her Miniſters in Spain, that ſhe thought her- 
ſelf under the ſtrongeſt T yes of Honour and Conſcience, not to abandon a 
People whom the Neceſſities of the War had obliged her to draw into her 
Intereſt, And tho” the French King did not join his Endeavours fot the 
Purpoſes aforeſaid ; he the ſaid Robert Earl of Oxford and Earl Mortimer, 
together with other falſe and wicked Counſellors, having from Time to 
Time amuſed and deceived the diſtreſs'd Catalans, with groundleſs Hopes 
of her Majeſty's effectual Interpoſitions in their Favour, thereby engaging 
them in a more obſtinate Defence of their Territories againſt the Duke of 
Anjou, was not only highly wanting in his Duty to her Majeſty, by not 
doing what in him lay, as a faithful Miniſter, to have prevented the Con- 
cluſion,of the Treaty of Peace with Spain, till juſt and honourable Condi- 
tions were ſecured for the Catalans, but did falſly, maliciouſly, and treache- 
rouſly adviſe her Majeſty to conclude a Peace with the King of Spain, with- 
out any Security for the antient and juſt Rights, Liberties and Privileges of 
that brave, but unhappy Nation. And did further adviſe her Majeſty to ſend 
Sir James Hiſhart, her Admiral, with a large Squadron of Men of War, at 
a great ra 4 to favour the ſaid King of Spain in the Siege of Barcelona, 
the Capital City of Catalonia, and with expreſs Inſtructions, that in caſe the 
Inhabitants of Majorca ſhould refuſe the 'I'erms that ſhould be offer'd them 
by the Duke of Anjou, to employ his Squadron in countenancing and aſſiſt- 
ing all Attempts that ſhould be made for reducing them to a due Obedience, 
By which molt vile and deteſtable Counſels, her ſacred Majeſty, contrary to 
her molt pious Intentions, the Faith of Nations, and the Duties of Religion, 
and Humanity itſelf, and contrary to her ſolemn and repeated Aſſurances, 
was prevailed on to abandon a diſtreſſed People, drawn in, and engaged by 
her own Invitation, into an open War with the Duke of Anjou, for the Pre- 
ſervation of the Liberties of Europe, and the Commerce of Great Britain, 
And the Perſons, Eſtates, Dignities, Rights, Liberties and Privileges of the 
Catalans were given up as a Sacrifice to the implacable Reſentment of their 
enraged and powerful Enemy; and the Honour of the Britiſb Nation, al- 
ways renown'd for the Love of Liberty, and for giving Protection to the Aſ- 
ſerters of it, was moſt baſely proſtituted ; and a free and generous People, 
the faithful and uſeful Allies of this Kingdom, were beiray'd, in the moſt 
unparallel'd manner, into irrevocable Slavery: And, in Conſequence of 
which moſt diſhonourable and perfidious Counſels, the moſt execrable Ho- 
ſtilities, Burnings and Plunderings were committed upon them, through- 
out their whole Province, without ſparing the Effuſion of innocent Blood, 
and without the Diſtinction of Age or Sex; and that unfortunate People 
were afterwards forc'd to undergo the utmoſt Miſeries of a Siege in their 
Capital City of Barcelona ; during which great Multitudes of them periſhed 
by Famine and the Sword, many of them have ſince been executed: And 
great Numbers of the Nobility of Catalonia, who for their Conſtancy 
and Bravery, in Defence of their Liberties, and for their Services in Con- 
junction with her Majeſty and her Allies, had, in all Honour, Juſtice and 
Conſcience, the higheſt Claim to her Majeſty's Protection, arc now diſ- 
perſed in Dungeons, throughout the Spani/h Dominions; and not only the 
Catalan Liberties extirpated, but by thoſe wicked Counſels of him the ſaid 
er Earl of Oxford and Earl Mortimer, Catalonia itſelf is almoſt become 

eſolate. 

All which Crimes and Miſdemeanours were committed and done by 
him the ſaid Earl againſt our late Sovereign Lady the Queen, her Crown 
and Dignity, the Peace and Intereſt of this Kingdom, and in Breach of 
the ſeveral Truſts repoſed in him the ſaid Earl. | 


And he the ſaid Robert Earl of Oxford and Earl Mortimer was cither 
Commiſſioner of the Treaſury, or Lord High T'rcafurer of Great Britain, 
and one of her Majeſty's Privy Council, during the Time that all and 
every the Crimes betore ſet forth were done and committed. 

For which Matters and Things, the Knights, Citizens and Burgeſſes of 
the Houſe of Commons in Parliament aſſembled, do, in the Name of them- 
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ſelves, and of all the Commons of Great Britain, further impeach the ſaid 
Robert Earl of Oxford and Earl Mortimer of other High Crimes and Mit- 
demeanours in the ſaid Articles contained. And the ſaid Commons by 
Proteſtation, ſaving to themſelves the Liberty of exhibiting at any Time 
hereafter any other Accuſations or Impeachments againſt the ſaid Earl, 
and alſo of replying ta the Anſwers which the ſaid Earl of Oxford 
and Earl Mortimer ſhall make to the Premiſes, or any of them, or to any 
Impeachment or Accuſation that ſhall be by them exhibited, according to 
the Courſe and Proceedings of Parliament, do pray, that the ſaid Robert 
Earl of Oxford and Earl Mortimer be put to anſwer all and every the Pre- 
miſes ; and that ſuch Proceedings, Examinations, Trials and Judgments 


may be upon them, and every of them had and uſed, as ſhall be agreeable 
to Law and Juſtice, | 
L. H. Steward. Read the Anſwer to-the Impeachment, 


The Clerk reads the Anſwer. 


The ANSWER of Robert Earl of Oxford and Earl Mortimer, to the Articles 
exhibited by the Knights, Cit:zens and Burgeſſes in Parliament aſſembled, in 
the Name of —_— and of all the Commons of Great Britain, in Main- 
tainance of their Impeachment againſt him n and other High 
Crimes and Miſdemeanours, ſuppoſed to been by him committed. 


TV HE ſaid Earl, 2 himſelf all Advantages of Exception to the 
faid Articles, and of not being prejudiced by any Words, or want 

Form in this his Anſwer; and alſo ſaving to himſelf all Rights and Pri- 
vileges belonging to him as one of the Peers of this Realm, for Anſwer to 
the ſaid Articles ſaith : He admits many ſolemn Treaties and Alliances have 
been formerly entered into, between the Crown of England and other Princes and 
Patentates of Europe, for their mutual _— and to prevent the immoderate 
Growth of the Power of France, which might prove dangerous to the neigh- 
bouring Princes and States ; and that therefore it was laid down as a funda- 
mental Principle and Maxim of Union amongſt the Allies, That France and 
Spain ſhould never come and be united under the ſame Government, and that one 
and the ſame Perſon ſhould not be King of both thoſe Kindoms ; and he appre- 
hends, that the principal View and Aim of the Allies was to ſettle and 
maintain an equal Balance of Power in Europe; and, ſince the Conjunction 


of Spain to the Dominions of France might poſſib = enſue from the Duke of 


] 
dnjou's being poſſeſſed of that Crown, the diſpoſſeſſing him was defir'd, as 
the moſt likely Means to prevent that Conjunction; and for the ſame Reaſon 
the Union of Stain with the Empire muſt have been equally fatal, and the 
Prevention of it equally the Deſign of the Alliance; nor could the Conti- 
nuance of Spain in the Houſe of Bourbon be in any Reſpect prejudicial to 
the Allies, if the Union of that Crown with France could be prevented. As 
new Dangers of ſuch Union have been apprehended, new Treaties and Sti- 
pulutions have been entered into among the Allies to obviate ſuch Dangers, 
and particularly the Treaty for an intended Partition ſeems to have been 
concluded upon that View; and though he acknowleges the Wiſdom of 
Parliament in condemning that Treaty, as prejudicial and fatal in its Con- 
ſequences to England, and the Peace of Europe, yet, he preſumes, it was not 
condemn'd, becauſe Part of the Dominions of the Crown of Spain were 
thereby allotted to the Houſe of Bourbon; but becauſe ſuch conſiderable 
Parts of thoſe Dominions, as the Kingdoms of Naples and Sicily, the Pro- 
vince of Guipuſcea and other Territories were allotted to that Branch of 
the Houſe of Bourbon, to whom the Crown of France was to deſcend, 
which might have been a great and dangerous Addition to the then formi- 
dable Strength of that Crown; and becauſe it was made againſt the repeat- 
ed Remonſſrances of Charles the Second, then King of Spain, who de- 
clared by his Ambaſſador, That ſuch Partition- Treaty could have no other Ef- 
feft, than to force Spain to throw 10 into the Arms of France, to prevent 
the diſmembring of the Spaniſh Monarchy. And, that it had this Conſequence, 
appear'd upon the Death of that Prince, who ſeems to have been induced 
by that Conſideration to bequeath the entire Monarchy of Spain to the Duke 
of Anjou, a younger Branch of the Houſe of Bourbon ; who accordingly, 
upon the Demiſe of the ſaid King Charles the Second, took Poſſeſſion of 
the Monarchy of Spain. But this Acceſſion of the Duke of Anjox to the 
Crown of Spain did not produce the Alliance, in the Article mentioned, be- 
tween Leopold, then Emperor of Germany, his late Majeſty King William 
the Third of ever-glorious Memory, and the States General, as immediate- 
ly neceſſary at that Junure: For King William, as well as the States-Ge- 
neral, acknowledged the Duke of Anjou as King of Spain; thereby allow- 
ing, that the Duke of Arjou's Enjoyment of the Monarchy of Spain, while 
he was but a younger Branch of he Houſe of Bourbon, was not deſtruc- 
tive of the Liberties of Europe, or the Preſervation of a due Balance of 
Power. And afterwards, when the French King had ſeiz d the Spaniſh 
Netherlands, King William, by Advice of Parliament, came into the Aſſiſt- 
ance of the States, as an Auxiliary only, by ſending, upon their Requeſt, 
Ten Thouſand Men, which England was obliged by Treaties to furniſh, in 
Caſe the States were attacked ; after which, many Conferences paſled at 
the Hague betwixt the Minifters of England and the States, and thoſe of 
France, in order to find out ſome Expedient, by which, upon a reaſonable 
Diviſion of the Dominions of Spain, a new War might be prevented ; and 
the States, in the Courſe of thoſe Conferences, often aſſerted, That, though 
thay had acknowledged Philip King of Spain, yet ſuch an Acknowledgment was not 
contrary to the Demand of a 4 Satisfaction to be given to the Emperor 
for his Pretenſions to the Spaniſh Succeſſion; which was, in Effect, to declare, 
that the Sati action demanded for the Emperor was ſuch, as would leave 
King Philip in Poſſeſſion of Spain. But thoſe Conferences broke off, about 
Auguſt, One Thouſand Seven Hundred and One, without Effect; and in 
September following, King William entered into the Grand Alliance with 
the Emperor, and the States-General ; whereby it was agreed, That, in 
the firfl Place, Endeavours ſhould be uſed by amicable Means to obtain the 
Satisfattion deſired for the Emperor, who probably, at that Time, would 
have accepted a very eaſy Compoſition for his Pretenſions: But when 
the French King acknowled & Pretender as King of England (which 
not long after happened), his Majeſty King William, and the Parliament 
of England, juſtly provoked by this Affront, reſolv'd to enter into the War 
which EI begun by the Emperor alone, in [taly, the Year before; 


188. De Trial of Robert Earl of Oxford, 
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land the late Queen mentions this Indignity, as the chief Motive of het 


by her Declaration of War againſt France and 
Spain in May, One uſand Seven Hundered and Two. I he ſaid Ear] 
admits the 1 Treaties ſet ſorth in the Preamble to the ſaid Articles, 
and that ſuch Advice was given by Parliament, and ſuch Speeches were 
made from the Throne, as in the faid Preamble are mentioned; but, for 
more Certainty, begs leave to refer himſelf to the very Treaties, Addreſſez 
of Parliament and 8 when they ſhall be produced : And he 
humbly hopes it ips will allow him to obſerve, that thoſe 
Treaties manireftly ſhew, that the of the Allies, in endeavouring 
the Recovery of Spain from the Houſe of Bourbon, was to prevent the 
Union of thoſe two Potent Kingdoms in one and the ſame Perſon. In the 
Grand Alliance in One 'Thou Seven Hundred and One, the avow'd 
Ends are, the procuring an ye Tenn and reaſonable Satisfaction to his 
Imperial Majeſty for his Pretenſions to the Spaniſh Succeffion, the Securi 
of the Dominions of the King of Great Britain, and States-General, wit 
the Navigation and Commerce of their Subjects, and the preventing the 
Union of France and Spain under the ſame Government. And the Terri. 
tories and Provinces, pointed out in the Fifth Article, were the fartheſt 
Views of that Alliance; whereby it was thought, his Imperial Maj 
would receive the utmaſt Satisfaction, which he could reaſonably — 
for his Pretenſion to the Spaniſh Succeſſion. No mention is made of the 
Recovery of the whole Monarchy of Spain to the Houſe of Auftria, either 
in the Grand Alliance, or in the Defenſive one made the fame Year between 
his Majeſty King Wilkam and the States-General : And when, in the 
Treaty between the Emperor, the Queen of Great Britain, and the States. 
General, on the one Part, and the King of Portugal on the other, about May, 
One Thouſand Seven Hundred and , it was concerted to place Arch. 
duke Charles the preſent Emperor, upon the Throne of Spain, he was then 
but a younger Branch of the Houſe of Auffria ; and there is great Reaſon 
to believe that the Queen, as well as other Princes of Europe, and in parti. 
cular the King of Portugal, did not think a Treaty to procure the Crown 
of Spain for the Arch-duke, when a younger Branch of the Houſe of Auſtria, 
did lay an Obligation of procuring that Monarchy for him, when he be. 
came firſt of that Houſe, and was elected Emperor; ſince the Imperial and 
Hereditary Dominions, join'd to the whole Spaniſh Monarchy, would have 
— ſuch an Exceſs of Power to one Prince, as would have been formi. 
able to Europe, and a Means to deſtroy that Balance of Power which her 
Majeſty in all her Treaties had conſtantly labour'd to preſerve: And it is a 
known and an allow'd Rule by the Law of Nations, in Reference to 
Leagues between Princes, that it there happens a material Change in what 
was the 7 7 Ground and Cauſe of the Treaty, the Obligation thereof 
ceaſes. If therefore, in the Preliminary Articles in One "Thouſand Seven 
Hundred and Nine, and afterwards in the Conferences at Gertruydenberg, 
Ceſſion of the Spaniſþ Monarchy to King Charles the Third, who was then 
younger Brother to the wy 4 aut was thought reaſonable to be inſiſted on; 
yet the ſaid Earl humbly ſubmits to your Lordſhips great udgment, whe- 
ther there was equal Reaſon for inſiſting on ſuch Ceſhon, when King 
Charles the Third was become Head of that Houſe, and had Poſſeſſion 
of the Empire and all the hereditary Countries of Au/tria, as a Condition, 
without which no Peace ſhould be made. The States-General were ſo 
far from admitting, or yielding that the Monarchy of Spain ſhould in all 
Events be given to the ſe of Auſtria, that he, the ſaid Earl, hath heard, 
they refus'd to admit it to be inſerted as a Condition of their Barrier- 
Treaty, when propoſed by her Majeſty's Ambaſſador at the Hague, and 
choſe rather to put a Stop to the Proceedings of that Treaty, and hazard 
the Advantages they thereby expected, than comply with that Propoſal, 
The Advice of Parliament is of great Weight, to which her late Majeſty 
always gave, and he the ſaid Earl always paid, a juſt Regard ; and he 
doubts not but the Houſe of Peers had proper Inducements when they 
ue their Advice to the Throne, That no Peace could be ſafe, honourable, or 
afting, ſo long as the Kingdom of Spain and the Weſt-Indies continued, in the 
Poſſeſſion of any Branch of the Houſe of Bourbon. But, if he may be per- 
mitted to offer his humble Conjecture concerning the Motives of that Ad- 
vice, he conceiveth it might proceed from an 1 rehenſion of a future 
Union of thoſe two Crowns as likely to enſue, in Gale Spain ſhould con- 
tinue in the Poſſeflion of any who might become Heir to the Crown of 
France, and that even the Conjunction of the Empire and Stain would be 
leſs dangerous than ſuch a Union. But when her Majeſty communicated 
to her Parliament, the Sixth of June One Thouſand Seven Hundred and 
Twelve, the Terms upon which a Peace might be made, and thereby inform- 
ed them, That France had been brought to offer, that the Duke of Anjou ſhould, 
for —_— and his Deſcendants, renounce for ever all Claim tothe Crown of F rance; 
and at the ſame time the Succeſſion of the Crown of France was to be declared, 
* the Death of the then Dauphin and his Sons, to be in the Duke of Berry and 
is Sons, in the Duke of Orleans and his Sons, and ſo on to the reſt of the 
4 of Bourbon; and that the Succeſſion to Spain and the Weſt - Indies, after 
the Duke Anjou and bis Children, was to deſcend to ſuch a Prince as ſhould bt 
agreed upon at a Treaty of Peace, for ever excluding the reſt of the Houſe of 
Bourbon; both Houſes of Parliament, by their reſpective Addreſſes to her 
Majeſty, in the ſame Month, expreſſed their entire Satisfaction: And as the 
Houſe of Commons deſired her Majeſty to proceed in the Negotiations then de- 
pending for obtaining a ſpeedy Peace; ſo the Houſe of Lords aſſured her 
Majeſty, That they entirely relied on her Majeſly's Wiſuom to SG that great 
po, good Wort. And after her Majeſty had concluded a Peace on thoſe 
Terms, both Houſes of Parliament ſeverally congratulated her Majeſty on 
the Concluſion of the Peace; and alſo join'd in an Addreſs of the T'wenty- 
ſecond of April, One Thouſand Seven Hundred and Fourteen, expreſſing 
their / Senſe of ber Majeſly's Goodneſs to her People in delivering them, by « 
ſafe, 8 and aduantagesus Peace with France and Spain, from the heavy 
urthen of a . Land- Mar, unegually carried on, and become at laſt in- 
practicabie. He the ſaid Earl acknowledges, tha: her Majeſty was pleaſed 
about Augu/t, One Thouſand Seven Hundred and Ten, to re-admit him, 
among others, to a Place in her Council, and to require his Service in Of- 
fices of Truſt ; to which he ſubmitted purely in Obedience to her Majeſty's 
Commands, with great Reluctance, from the Proſpect of the Difkculties 
with which he was likely to ſtruggle. But as he never aſk'd any Employ- 
ment, nor us'd any wicked Arts, or baſe Inſinuations, to obtain the ſame from 


engaging in. it, as 


her 


- 25 #1 Fel SORT EP YE ,,. n upa ear og gs www ue - _— 6 = =. 


fu 


24) 


of het 
ct and 
d Earl 
ticles, 
s were 
ut, for 
dreſlcs 
nd he 
thoſe 
ourin 
nt the 
In the 
Lvow'd 
to his 
ecu 
, wit 
ng the 
erri- 
artheſt 
Hajeſl 
mand, 
of the 
either 
etween 
in the 
States. 
t May, 
7 x4, 
as then 
Reaſon 
| parti- 
rown 
fuftria, 
he be- 
al and 
Id have 
formi- 
ich her 
it is a 
nee to 
n what 
thereof 
| Seven 
berg, 2 
as then 
ted on; 
„ whe- 
n King 
ſſeſſion 
dition, 
were ſo 
d in all 
1 heard, 
Zarrier- 
e, and 
haz ald 
opoſal. 
Majeſty 
and he 
n they 
able, or 
„ in the 
be per 
at Ad- 
future 
Id con- 
own of 
ould be 
nicated 
red and 
nform- 
1 ſhould, 
France; 
leclared, 
rry and 
F the 
es, after 
hould bt 
1e of 
to her 
d as the 
then de- 
red her 
at greet 
n thoſe 
jeſty on 
wenty- 
preſſing 
em, 454 
he heavy 
laft im- 
Yea 
lit him, 
in Of- 
lajeſty's 
Rculties 
:mploy- 
me from 
he 


125) 1717. IL. L. 


r Majeſty; ſo in all En 1ployments, with which her Majeſty was pleaſed 
> honour him, be fincer :ly endeavoured to diſcharge his Duty with the ut- 
oft Integrity, having 2 lways, with the trueſt Zeal, deſired and endea- 
ured, as far as he coul d, to promote the Honour and Service of her Ma- 
. whoſe Aim he kne w to be the Welfare of her Kingdoms, in the firſt 
Jace, and, as far as ſhe judg'd it conſiſtent with that, the common Good 
her Allies. In or ab out the Month of September, One Thouſand Seven 
Jundred and Ten, he ir Majeſty (whoſe undoubted Prerogative it was) 
ought fit to diſſolve d ic Parliament then in being, and to call a new One. 
the Year One Tho aſand Seven Hundred and Eleven, Propoſitions were 
ade by France to her Majeſty for a Peace, without the Contrivance or pre- 
ious Knowledge of th e ſaid Earl: Her Majeſty, out of her Affection for her 
cople, having it mu ch at her Heart to eſtabliſh Peace in her own Days, 
: her Concer) 1 for the Diſappointment of former Negotiations, and 
er earneſt Deſire to put a ſpeedy End to the War, and to the Effuſion of 
hriſtian Blood, ant I to eaſe her Subjects from the heavy Burthen of their 
Faxes. The ſaid Earl doth acknowledge, that he thought a Peace was 
much for the I ntereſt and Advantage of Great Britain: And, in his 
zumble Opinion, © ne moſt favourable Juncture for obtaining advantageous 
Terms of Peace, v /as immediately after the ſignal Victories gained by her 
zjeſty's Arms, i n the Year One Thouſand Seven Hundred and Six. 
or, the Red uction of the Dominions of the Electors of Bavaria and 
vlagne, with othe c important Conqueſts in Germany ; after the entire De- 
2 of Thre : great Armies of France, in Flanders, Spain, and Pied- 
ont ; after the f. Iſies had recovered the Spaniſh Netherlands, Milan, and 
other Territories in Italy; it might have been hoped, from the great Diſ- 
reſs in which th e Enemy then was, a juſt and reaſonable Peace would have 
deen obtained ; ſince ſo much was at that time gained from the Enemy, 
and ſo much me re in all Probability would have been yielded by them, as 
yould have full y anfwered the Ends of the Grand Alliance. Peace was at 
hat Time ſoug ht by the Enemy; and the laid Earl, who had the Honour 
o be one of o ae Principal Secretaries of State, owns he then adviſed the 
ccepting of uu. And he humbly begs leave to obſerve, that the War had 
been continue d upon ſo unequal a Foot, that the Burthen of it annually 
encreaſed, an |, at the Time when theſe Propoſals were made by France, was 
become alivo d inſupportable. It had indeed been ſtipulated A the Grand 
Alliance, tb at the Allies ſhould aſſiſt one another with all their F orces, 
according u a Specification to be agreed on in a particular Convention for 
that Purpoſe: But it doth not appear any ſuch Convention was made, 
otherwiſe th an as the Houſe of Commons were inform'd by one of the Prin- 
cipal Secretaries of State to his late Majeſty King Milliam, that by the Pro- 
rtions adj uſted with the States, England was to turniſh two Parts of five by 
ne and tlie States the other three; and England was to furniſh five Parts 
of eight by Sea, and the States the other three : But the States not always 
allowing themſelves to be under an Obligation to furniſh ſuch Proportions, 
gave Occaſion to England's bearing an unequal Part in the War, with re- 
ſpect to the Allies. The States had that prudent * 2 to the frugal 
ordering of their Affairs, that they frequently inſiſted they ought not to be 
preſſed beyond their Ability, and made themſelves the ſole Judges of what 
came within the Compaſs of it, and by that means avoided the ſupplying 
any Quota, or Proportion, which they thought improper tor them to fur- 
niſh, In the mean Time the Charge of the War was greatly increaſed 
upon the Subjects of Great Britain: In the Year One Thouſand Seven 
Hundred and Two, it was under Four Millions; from thence it gra- 


Charge of which Year amounted to above Five Millions and an Half; 
and ſil advancing, till the Year One Thouſand Seven Hundred and 
Eleven, it was then grown to near Seven Millions ; and, at the ſame time, 
there was a Debt contracted, not provided for by Parliament, amountin 

to Seven or Eight Millions; the very Intereſt of which, and other Debts, 
wherein the Nation was involved, amounted to Three Millions per An- 
num ; and the Revenues of Great Britain were under ſuch Anticipations, 
that it was found difficult to raiſe above Two Millions and an Half for the 
growing Service, to be paid within the Compaſs of the Year. So that, 
when the Duties and Difficulties upon Trade, and the Continuance of the 
Taxes upon Land, which had lain ſo heavy above Twenty Years, are 
conſider'd, the ſaid Earl believes it could not be thought for the public 
Intereſt to prolong the War, without an abſolute Neceſſity. During this 
Time the States had managed with ſo good Economy, that the ſaid 
Earl hath not heard of any additional Duty laid by them upon Trade, 
from the Year One Thouſand Seven Hundred and Two, to the Year 
One Thouſand Seven Hundred and Eleven. And what Acquiſitions were 
made upon the Continent, during the Continuance of the War, tho' at the 
Expence of Britiſh Blood and Treaſure, accrued to the Shate of the Allies; 
and the Dutch, being under no Prohibition of Commerce with France, had 
a further Advantage of the Britiſb Merchants, in reſpect to a free T rade. 
Altho' the Princes of the Empire were engag'd by previous Treaties to 
furniſh their Quota's to the Common Cauſe, yet when they were often 
wreſſed to do it, they alledg'd in Excuſe, That thoſe Troops which they were 
« bliged to furniſh at their own Expence, were in the Pay of the Crown of Great 
|;ritain, The Emperor left it to her Majeſty to provide for thoſe Troops, 
v/hich by the Portugal Treaty, in the Year One T houſand Seven Hun- 
dred and Three, he was to furgiſh. The King of Portugal not only ne- 
goed the Proportion of Twelve Thouſand Foot and Three Thouſand 
;'orſe, which by the ſaid Treaty he was to provide at his own Expence, 
bi it even refuſed to permit the Eleven Thouſand Foot and Two Thouſand 
Horſe, for which he had a Subſidy from her Majeſty, to be paid by Muſ- 
ter a, according to an Article of that Treaty; and, when preſſed to fur- 
nit h his full Number of Troops, alledged his Inability, for want of that 
Part of the Subſidies which the States ought to have paid him: So that 
alrnoft ie whole Charge of the War in Spain was left upon her Majeſty ; 
ty Sta tes having ſent few or no Troops thither, after the Battle of Al- 
mnza ; and all the other Allies being likewiſe defective in their Propor- 
tiims. This was the Condition of Affairs, with reſpect to the Charge 
of the War; nor did there appear, from the then Situation of Affairs, 
iy more promiſing Proſpect, with regard to the Event : For, although 
it had pleaſed God to bleſs her Majeſty's Arms with wonderful Succeſs, 
at which the ſaid Earl moſt ſincerely rejoic'd; yet it did not appear, that 
2 fter he Year One Thouſand Seven Hundred and Six, our Succeſſes in 


for High- Treaſon and High Crimes. 


dually increaſed till the Year One Thouſand Seven Hundred and Six, the | 
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| other Parts had countervailed our Loſſes in Spain ; for after two great 
Battles, wherein we had been there defeated, after our Forces had been 
to retire from Madrid, and after the taking the Britiſb 
sat Bribuega, the Recovery of Spain (which was the main Ar- 
ticle that. retarded the Concluſion of the Peace at Gertruydenberg) ſeemed 
almoſt deſperate, eſpecially fince the French in the Year 1711, by their 


twice obliged 
Troop 


plentiful Vintages and Harveſts, had well nigh recovered the Effects of 
the Famine; and ſince ſome of the Allies at the ſame Time made preſſing 
Inſtances for recalling Part of their Troops, as they had done frequently 
during the Courſe of the War; from whence it appears how juſt the 
Grounds were, upon which both Houſes of Parliament repreſented to her 
Majeſty, That the Il ar had been unequally carricd on, and was at laſ? become 
impracticable. And the ſaid Earl humbly hopes, he ſhall not be thought 
to have deſigned any Diſſervice to his Country, if, in ſuch a Condition of 
Affairs, he id not diſſuade her Majeſty from hearkening to the Overtures 
of Peace made to her from France; or if, during the Negotiations, he 
endeavoured, by Correſponding, with her Majeſty's Knowledge and Ap- 
probation, in any Courts concern'd therein, to rectify any Miſtakes, or 
contribute in any Meaſure towards the Concluſion of a general Peace. 
But the ſaid Earl believes, that, in all the Negotiations towards ſuch 
Peace, the Allies had ſuch Knowledge and Communication of all Mea- 
ſures therein taken by her Majeſty, as the Treaties her Majeſty was en- 

gaged in required: That the Propoſitions tranſmitted from France about 
April 1711, were immediately communicated to the Penſionary and Mi- 
niſters of Holland That her Majeſty did at the ſame Time aſſure them 
of her Reſolution to at in Concert with them, in making Peace as in 
making War. That when the States had expreſſed their Deſires to be 
equal with thoſe of Great Britain for a general and laſting Peace, and 

had declared, that they were ready to join in proper Meaſures to procure 
it, and defired France might ras Ve itſelf more particularly upon the 
Points contained in thoſe 3 her Majeſty endeavour'd to obtain 
ſuch Explanations, and afterwards communicated them to the States: 

And if her Majeſty thought it not expedient to proceed in the Method 

of a Preliminary Treaty, which had prov'd ſo ineffectual in the Year 

1709 and 1710, but thought it might be ſufficient, upon Articles ſign'd 

by a Miniſter of France, b his Sovereign's Command, to open Confer- 

ences for a Peace ; the laid Earl humbly hopes, that this Proceeding will 

appear to be ſo far from being an unreaſonable Deviation from the Me- 

thods of former Tranſactions in that kind, that it will be juſtified by 

many Precedents of ſuch Treaties. The ſaid Earl can affirm, that, dur- 

ing the whole Negotiation, ſo far as he was concern'd, he acted with a 
ſincere Intention to obtain a general Peace for the Welfare and Honour 

of her Majeſty and her Kingdoms, and ſuch as might give reaſonable 

Satisfaction to her Allies, and anſwer all the Obligations her Majeſty was 

under, by any Treaties with any of the Confederates; and is not con- 

ſcious to himſelf that he hath, in any reſpeR, tranſgreſſed that Duty, 

which, as a Privy Counſellor, or Officer of State, he did owe to her 
Majeſty, or to the Public. He is not inſenſible that many of the Articles, 

wherewith he ſtands charged, are complicated with ſuch Circumſtances, 

Aggravations and Inferences, as may render it difficult for him to acknow- 

ledge ſome Facts alledged, without acknowledging, or ſeeming at leaſt to 
acknowledge, thoſe adi mort or Inferences. And, as he is not con- 
ſcious to himſelf of being guilty of any Crime he ſtands charged with, 
ſo he takes it to be agreeable to the common Courſe of Proceedings of this 
Nature, and to your Lordſhips Juſtice, that he ſhould not admit any Cir- 

cumſtances which may tend to the Accuſation of himſelf, He therefore 
begs leave that he may be allowed to diſtinguiſh between the Acts them- 

ſelves, and the Inferences drawn from them ; and that wherever he ac- 
knowledges any Fact, he may not be underſtood to acknowledge thoſe 

Conſequences which are in the Articles deduced from it, unleſs it ſhall 

appear that that Conſequence was the Aim and Deſign of the ſaid Earl, 

or is the neceſſary Reſult of any Act he hath done, 


In anſwer to the Firſt Article, the ſaid Earl ſaith, that he always had 
the greateſt Regard to the Honour and Safety of her late Majeſty and her 
Kingdoms, to all the Engagements ſhe was under to the Allies of this 
Nation, and to the common — of Europe; that he never was devoted 
to the Intereſt or Service of the French King; that he is not conſcious to 
himſelf of having acted, whilſt he had the © Sos to be her late Majeſty's 
High Treaſurer, or one of her moſt Honourable Privy Council, contrary 
to his Oath, or in Violation of his Duty and Truſt, or with Diſregard 
to, much leſs Dehance of any Treaties in the ſaid Article mentioned, the 
Advices of Parliament, her Majeſty's Declarations from the Throne, or 
any mutual Aſſurances which had been made or renewed between her 
Majeſty and the States to act in perfect Concert with each other in mak- 
ing Peace as in making War : And he utterly denies, that in or about 
the Months of Ju or Augu/t One Thouſand Seven Hundred and Eleven, 
or at any other Time, he did form any Contrivance or Confederacy to ſet 
on Foot a private, ſeparate, diſhonourable or deſtructive Negotiation of 
Peace between Great Britain and France; nor doth he know of any ſuch 
Contrivance or Confederacy formed by any of her Majeſty's Privy Coun- 
cil, or that ſuch Negotiation was at any time ſet on Foot. But the ſaid 
Earl faith, h: doth believe, that about the Month of April One "Thouſand 
Seven Hundred and Eleven, her late Majeſty did receive ſrom France ſome 
Propoſals, in order to ſet on Foot a Treaty for a general Peace, figned 
by Monſieur de Torq, Secretary of State to the moſt Chriſtian King, 
which, as he believes, were immediately communicated by her Ambaſla- 
dor in Holland to the States-General : Whereupon, as he has been in- 
formed, they thanked her Majeſty for her Confidence in them, declared 
themſelves to be weary of the War, and ready to join in any Meaſures 
her Majeſty ſhould think proper for obtaining a good Peace, and that they 
hoped her Majeſty would bring the French to explain more particularly 
the ſeveral Points contained in the above-mentioned Propoſals, or to that 
Effect; and that after ſuch Requeſt her Majeſty ſent Matthew Prior, Eſq; 
to the Court of France, in order to obtain as full and ample an Explana- 
tion as he could of the firſt —— Offers: But the ſaid Earl denies that 
he did adviſe her Majeſty to fend the ſaid Mr. Prior to the Court of France, 
to make Propoſitions of Peace, without communicating the ſame to her 
Allies; or that the ſaid Mr, Prior did, by his Advice or Privity, com- 
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either the Intereſts of Great Britgin, or the common Intereſt of Europe. 
Therefore the {aid Eart inliſts,. that there is no Ground to charge him 


ſinee it is well known to be the undoubted Right of every Member of a 
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municate any Propoſitions to the Mihiſtets of France, wherein the In- 
tereſts of Great Britain 4 or the common Intereſt of Europe were betray- 
ed; nor doth the faid Farl know, that the ſaid Mr. Prior had any Power 
to communicate Propoſitions to the Miniſters of France, which d 


with the treacherous or pernicious Contrivances in this Article mentioned. 
And if any Article was inſerted in any Propoſitions to be communicated 
by the, ſaid Mr. Prior, that the Secret ſhould be inviolably kept till al- 
lowed to be divulged'by the mutual Conſent of both Parties; yet the ſaid 
Earl denies that ſuch Article was inſerted by his Advice; and if any ſuch 
there was, he cannot however believe it was deſigned to exclude-her Ma- 
jeſty's Allies from their juſt Share in the ſaid Negotiations, and hopes he 
may be allowed to obſerve, that in caſe any Inſtructions were given for 
not divulging Propoſitions which concerned Great Britain in particular, 
the fame were far from manifeſting ſuch Deſign as is before-mentioned, 


Confederacy to demand particular Advantages for themſelves, not incon- 
ſiſtent with their Alliances, and which are not to take place but on the 
Concluſion of a General Peace: And it has been uſual for thoſe to whom 
the firſt Overtures of Peace are made, to make Demands for themſelves 
in the firſt place; as the States particularly did in the Negociations at 
the Hague in the Year One Thouſand Seven Hundred and Nine, and at 
Gertruydenberg in the Year One Thouſand Seven Hundred and Ten. And 
though he apprehends that an Agreement not to divulge the Propoſitions 
without the mutual Conſent of boch Parties, could not be to the Preju- 
dice of the Allies; yet he believes, that in order to prevent any untea- 
ſonable Jealouſies among them, even thoſe = which related to 
Great Britain in . were communicated to them; and that it will 
likewiſe appear, that the Propoſitions ſigned by Monſieur de Torq, and tranſ- 
mitted in the Month of April One Thouſand Seven Hundred and Eleven, 
in the ſaid Articles mentioned, whereby it is faid, the French King of- 
fered to treat with the Plenipotentiaries of England or Holland alone, or 
jointly with thoſe of the Allies, at the Choice of England, were Propo- 
ſals relating only to the manner of Treating, when the Conferences 
ſhould be opened ; and that her Majeſty was fo far from taking upon her 
to treat ſingly for the Allies, that ſhe choſe to have all the Parties admit- 
ted to the Congreſs, where they might have an Opportunity of treating 
and adjuſting their reſpective laterefls that being, in her Opinion, the 
faireſt Method of proceeding, moſt advantageous to the Confederates, and 
molt likely to prevent Jealouſies and Diſcords among them. And the ſaid 
Eail faith, that he doth not know that any Negotiation of Peace was 
contriv'd or ſet on Foot by any Perſons employ'd in her Majeſty's Service, 
which was in any Reſpe& more advantageous to France than France had 
aſked, or which had a Tendency to give the Enemy a Power to create Mil. 
underſtandings between her Majeſty and her Allies, or to deſtroy the 
Conſidence between them. * „ 


In anſwer to the Second Article, the ſaid Earl ſaith, that he believes 
Monſieur Meſnager, a Subject of the French King, did ſome time in the | 
Year One Thouſand Seven Hundred and Eleven, with her Majeſty's 
leave, come into the Kingdom of Great Britain, and bring with him a 
Letter from the ſaid French King to her late Majeſty, acknowledging her 
Majeſty Queen of Great Britain, and likewiſe expreſſing a Deſire to re- 
eſtabliſh Peace with her, and that he was furniſhed with full Powers from 
the ſaid French King for that Purpoſe. The ſaid Earl further faith, that 
it hath been the uſual and allowed Practice in moſt Nations, eſpecially in 
England, for Privy Counſellors by verbal Orders from the Sovereign to 
confer within the Realm with Miniſters of foreign Princes, and he con- 
ceives ſuch Practice to be agreeable to the Laws of this Realm: And that 
full Powers are uſually granted to Miniſters who are ſent abroad, for 
the Juſtification of Perſons with whom they ſhall treat, rather than to 
juſtify ſuch Miniſters themſelves. And the ſaid Earl denies, that he did 
in the Month of September, One Thouſand Seven Hundred and Eleven, 
or at any other time, ſecretly and unlawfully, or without Authority, con- 
fer or treat with the ſaid Sieur Meſnager on the Negotiations of Peace 
between Great Britain and France, or that he did adviſe or promote the 
making a private and ſeparate Treaty or Agreement between the ſaid 
Crowns : But he hath been informed, and doth believe, that there was 
a Paper, ſtiled, The Anfwer of France to the Preliminary Demands of Great 
Britain more particularly, ſigned by Monſteur Meſnager only, to which 
was ſubjoined a Declaration of the Queen's Acceptance of thoſe Preli- 
minary Articles, as Conditions his moſt Chriſtian Majeſty conſented to 
grant, which were to be reduced into the uſual Form of Treaties, and 
explained aſter the moſt clear and moſt intelligible manner, to the com- 
mon Satisfaction of Great Britain and France, and this only in caſe of a 

eneral Peace: And this Declaration, or ſome other Declaration to the 
Nike Effect, he believes might be ſigned by the Lord Dartmouth and Mr. 
Secretary St. John, as in the ſaid Article is ſet forth. But the ſaid Earl 
muſt crave leave to ſubmit it to the Judgment of your Lordſhips, whether 
a Paper of that fort (if any ſuch there was) containing Offers from France, 
which were not to take effe but in caſe of a general Peace, can be called 
a ſeparate Treaty. He believes the Allies had early Knowledge and Par- 
ticipation of the ſaid Propoſals from the Miniſters of Great Britain ; but 
denies that the Intereſts of Great Britain were thereby given up to France, 
or the Duke of Anjen admitted to be King of Spain; ſince in the Decla- 
ration annexed to the ſaid Propoſals, he believes it is expreſſed, that her 
Majeſty might in Juſtice expect the Securities and Advantages mentioned 
in thoſe Propoſals, what Prince ſoever he ſhould be to whom the Mo- 
narchy of Spain ſhould be allotted; and the ſaid Earl, recollecting as 
well as he can what were her Majeſty's Views at that time, is perſuaded 
that her Majeſty had then a Proſpect, that the Monarchy of Spain would 
fall to the Share of another Prince. The ſaid Earl denies, that by his 
Privity, Conſent, or Advice, any private or ſeparate Treaty or Agree- 
ment, whereby the Intereſts of Great Britain were given up to France, or 
the Duke of Anjou was admitted to be King of Spain, was agreed, con- 
cluded, and ſigned by the Sieur Meſnager on the part of France, and by 
the Lord Dartmouth and Henry St. John, or either of them, in Behalf of 
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— much leſs did the ſaid Earl, gt any Time, aſſume 9 
himſelf Regal Power, or take upon him to meet and treat with the Ege 
my without Authority from her Majeſty, or do gay thing to ſubvert the 
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doms, or introduce any illegal or dangerous 9 $ of tranfactin 
Affairs of State. And the ſaid Earl 3 ſaithg that he tid — 
at, or endeavour, by any ſeparate. Treaty, to ddlolve or cancel. any of 
thoſe ſolemn Treaties, in which her Majeſty =) engaged to. her Allies 
nor was he privy to any Treaty, whereby the Quben was brought unde 
a Dilemma, either to ſubmit to the Dictates of Fihince in. the Progrels y 
this Negotiation, or to loſe the Confidence of her &llies,.. © 


In anſwer to the Third Article, the ſaid: Earl deryies, that to Jiſguice 
or carry on any private, ſeparate, or dangerous Negq;tiations, he did con- 
trive or adviſe the preparing and forming the tet of General Prel;. 
minaries in the Article mentioned, intitled, Preliminary - Articles on 
the Part of France, to come to a general Peace; or any other Se: 
of general Preliminaries of like Nature; or that the fame; ſhould be 
ſigned by the Sieur Meſnager; or that he did adviſe her ſacred. Majeſty 
that the ſame ſhould be received by her Majeſty : But the ſaid Earl bath 
been informed, that certain Articles, called Preliminaiy Articles on the 
Part of France, to come- to a general Peace, ſigned by the Sieur Me. 
nager only, were received by her. Majeſty, and believes the ſame might 
be communicated to the Miniſters of the Allies then reſiding in. England 
as a Ground whereon the Confederates might treat or negotiate concern. 
ng a general Peace; but whether the ſame were communicated as the 
on ranſactions that had been on that Subject, between Great Britaiz 
and France, the ſaid Earl knows not: But ſince it is termed impious Ad. 
vice, and contrary to the Duty and Truft of a Minifter of State of Grey 
Britain, to adviſe the receiving ſuch Articles; the ſaid Earl, from hi, 
Concern for the Honour of her late Majeſty's Adminiſtrution, aud the 
future Welfare of theſe Kingdoms, doth ſubmit, Whether. it is criming 
for ſuch Miniſter to adviſe the receiving Articles from a Miniſter of ; 
Prince in War, containing Propoſals. for giving reaſonable Satisfaction 
to Great Britain and all her Allies, and which being ſigned by the Mini. 
ſter of that Prince only, were not intended to bind any other And ſince 
Preliminary Articles are no eſſential Step towards a general Negotistion 
(there being, as he believes, but few Inſtances where any Matters of 
Importance have been ſettled before the opening of general Conferences) 
the ſaid Earl doth not conceive, That if any Miniſter of State had as. 
viſed her Majeſty to accept the Preliminaries or Offers from France, aid 
to be figned by Monſieur Meſnager the Twenty-ſeventh Day of Septem- 
ber, One Thouſand Seven Hundred and Eleven, as the Foundation of x 
Treaty, he had thereby offended againſt any known Law, ſince the Pro- 
ceedings upon ſuch Preliminaries could not be more unſafe than proceeding 
without any at all, The ſaid Earl denies, that any Treaty, ſigned. by 
the Earl of Dart nouth or Mr. St. John, or either of them, on the Part 
of England, and the Sieur Meſnager on the Part of France (if any 
ſuch there be) was induſtriouſiy concealed from the Allies, her Majeſty's 
Council, or Parliament, by his Advice or Contrivance ; or that he dil. 
ſuaded her Majeſty from laying any ſuch Treaty before her Allies, her 
Council or Parliament ; or that he adviſed her Majeſty to receive. the faid 
general Preliminaries, or to communicate the fame in her Name, or by 
her Authority, to the:States-General, as a ſufficient Foundation where- 
on to _ the Conferences of Peace with France. The ſaid Earl hath 
been informed, and doth believe, that there were certain Inſtructions pre- 
pared and ſigned 7 her Majeſty, and delivered to the Earl of Strafford, 
her Majeſty's Ambaſſador to the States-General, wherein the ſaid Am- 
baſlador might be directed to repreſent to the Penſionary of Holland, and 
ſuch others as ſhould be appointed to confer with him, in ſuch manner 
as is ſet forth in this Article, or to the like Effect; but he denies, that 
the ſaid Inſtructions were prepared, ſigned, or delivered by his Advice: 
Nevertheleſs the ſaid Farl believes, the ſaid Inſtructions were well war- 
ranted by the Truth of ſuch Facts, as in the ſaid Article are ſet forth to 
be contained in thoſe Inſtructions, ſince the ſaid Earl hath had credible 
Information, that after her Majeſty had received an Account of the 
Senſe of ſome Perſons in Holland, concerning the Overtures made by 
France, for the ſetting a general Negotiation of Peace on Foot, very preſ- 
ling Inſtances were made on her Majeſty's Behalf, with the Enemy, to 
explain the firſt Offers made by Mons de Torcy more particularly, and 
to form a diſtin& Project of ſuch a Peace as they were willing to con- 
clude ; and that ſuch Inſtances had Effect. will appear from the Preli- 
minaries ſaid to be ſigned by Monſieur Meſnager, September the Twenty- 
ſeventh, One Thouſand Seven Hundred and Eleven, wherein ſeveral Ex- 
plications are made, and many Particulars of Moment are contained, which 
were not in the Propoſitions of Monſieur de Torcy : Wherefore the ſaid 
Earl apprehends, that the Propoſitions ſaid in this Article to be ſent over 
to France, (if any ſuch were ſent) were not ſo general as the Propoſitions 
of Monſieur de Torq, nor in any reſpect enſnaring, or deſtructive to the 
Intereſts of Great Britain or the Allies: But yet the ſaid Earl believes 
that her Majeſty, at the ſane Time ſhe did communicate the ſaid Preli- 
minaries to the States-General, did likewiſe order her Ambaſſador to 
acquaint them, that ſhe judged thoſe Articles did not contain ſuch par- 
ticular Conceſſions as France would probably be obliged to make in the 
Courſe of the Negotiations, or to that Effect. If therefore her Majeſty 
did, for the Good and Eaſe of her People, endeavour to prevail with her 
Allies to enter into a Negotiation of Peace, and did communicate the 
ſaid Preliminaries to them, with that View, the ſaid Earl cannot be ig- 
duced to believe, that the ſaid general Preliminaries, communicated 80 
the States by her Majeſty in manner aforeſaid, were calculated to amuſſe 
and deceive them; nor doth the ſaid Earl know or believe, that her Mu- 
jeſty's Inſtructions to her ſaid Ambaſſador, either in the Particulars 
aboveſaid, or in any other, contained Matters falſe, prevaricating, vt 
evalive. | 

And the ſaid Earl muſt take the Liberty te affirm, that in the late Ne- 
gotiations of Peace, as well as in all other public Tranſactions of Statt, 
as far as he was concerned, he acted with the higheſt Regard to the Ha- 
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nour of her Majetty, and with the utmoſt Zeal for the Welfare both 
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| her People, and is riot conſcious to himſelf that he ever gave 
| 12 whereby the Truth and Sacrednefſs which ought to con- 
* and accompany the Inſtructions of public Ambaſſadors to Princes 
| Friendſhip and Confederacy, 2 the common Enemy, wete in any 
iſe proſtituted. or the Honour of her Majeſty and of the Imperial Crown 
theſe Realais in any ſort debaſed or betrayed : And he humbly hopes 
> Inſtance can be given, wherein the Royal Hand of her late Ma- 
ſty was made the Inftrument to advance the Intereſt of the common 
nemYy« | 


In anſwer to the Fourth Article, the ſaid Earl doth not remember what 
 epreſentations were made by Monſieur Buys to her Majeſty in rela- 
jon to the Propoſitions in the ſaid Article mentioned, but faith, That if 
Repreſentations were made, the ſame were not rendered ineffectual by 
ny Influence of the ſaid Earl: And the ſaid Ear! doth admit, that at a Com- 
mittee of Council there might be made ſome Declaration in her Majeſty's 
Tame to Monſicur Brys to the Effect in the ſaid Article mentioned; but 
loth not admit that any ſuch Declaration was made by him the ſaid Earl, 
ir by his Management or Contrivance. And the ſaid Earl believes, that 
hat was ſo declared to the ſaid Monſieur Buys, was agreeable to Truth, 
d to the real Sentiments and Intentions of her Majeſty ; nor doth he 
now wherein the ſaid Articles, ſigned by Monficur Meſnager, and ac- 
epted by the Lord Dartmouth and Mr. St. Fobn, if any ſuch were then 
ned, were inconſiſtent with ſuch Declaration, or how her Majeſty was 
zereby diſhanoured, or her Allies abuſed, or that any Negotiation en- 
red into with France was either dangerous in itſelf, or fatal in its Conſe- 
quences. 


In anſwer to the Fifth Article, the ſaid Earl admits, that her ſacred Ma- 
elty Queen Anne did in due Form of Law, and under her Great Seal, 
onſtituie the Right Reverend John Lord Biſhop of Biel, and the Earl 
of Strafferd her Plenipotentiaries, with full Powers to meet, treat and 
onclude with the Plenipotentiaries of the Confederates, and thoſe whom 
he French King ſhould on his Part depute for that Purpoſe, the Condi- 
ions of a good and general Peace, that ſhould be ſafe, honourable, and, 
far as was poſhble, agreeable to the reaſonable Demands of all Parties, 
nd believes Inſtructions were prepared and delivered to them, wherein 
hey were inſtructed, among other Things, to the Effect in the ſaid 

rticle ſet forth; and is — erſuaded, that when the ſaid Plenipoten- 
iaries were ſo inſtructed to inkd, that Spain and the Vet- Indies ſhould not 
de allotted to the Houſe of Bowrbon, no "Treaty had been negotiated and 
greed, that Spain and the We/i- Indies ſhould remain in a Branch of that 
ouſe : And he has Reaſon to believe, that at the Time when the ſaid 


uſt Ground to believe, that King Ph:/ip would be induced to abandon 
pain and the Net- Indies, and content himſelf with the Dominions of Savoy 
nd the Kingdom of Sicily : And he believes he may fo far depend on his 
lemory, as to ſay, that he heard the late Queen declare, he believ'd 
he Prot & King Philip had of ſucceeding to the Crown of France, would 
de an — to him to be eaſy with that Allotment. And it 
eemed probable, that the Addition of the Dominions of Savoy to the 
rown of France, in Caſe King Philip ſhould ſucceed to it, would be 
ſeemed by the French Court as a Thing more to be deſired by them, than 
hat Spain and the Indies ſhould remain in the Poſſeſſion of a younger 
Prince of the Houſe of Bourbon, under the Condition of his renouncing the 
Right he would have to the Crown of France, if the eldeſt Branch ſhould 
ail, Theſe ſeem to him to have been her Majeſty's Views at the Time 
hen the ſaid Inſtructions were given to the Biſhop of Briſtal and the 
Larl of Strafford; and he therefore believes, that whoever contrived or 
prepared the ſame, did prepare them conformable to her Majeſty's real 
dentiments, and was far from any Thought or Deſign to abuſe the Royal 
\ uthority, delude the States-General, prejudice his Imperial Majeſty, 
dr any of the Allies, or to carry on the Meaſures of France : And if King 
Philip afterwards, upon Information that the then Dauphin was likely to 
ve, or at the preſſing Inſtances of the Spaniards, and Influence of Spaniſh 
-ounſels, or upon any other Motives, refuſed to accept of Savoy and 
dicily, and choſe rather to renounce the French Monarchy ; he thinks no 
erſon who acts in the Service of the Crown can be ſafe, if it may be 
harged on him as a Crime, that he adviſed Inſtrutions, which by in- 
rvening Circumſtances afterwards became improper. But he the ſaid 
ar] doth not admit, that he contrived or prepared the ſaid Inſtructions, 
br was conſenting or adviſing to the contriving or preparing of them, 
dr prevailed on her Majeſty to ſign them; much leſs that he abuſed the 
Royal Authority, to the Deluſion of the States-General, or intended the 
Frejudice of his Imperial Majeſty or any of the Allies, or was engaged to 
arry on the Meaſures of France, or had, when the ſaid Inſtructions 
vere prepared, negotiated or agreed with the Miniſters of France, that Spain 
nd the /#/- Indies ſhould remain in a Branch of the Houſe of Bourbon, 
r had prevailed on her Majeſty to be Party to any private Treaty, where- 
1 the ſame is neceſſarily implied. If the Plenipotentiaries were inſtruct- 
d, in Caſe the Enemy ſhould object, that the Second Article of the 
even, ſigned by Monſieur Meſnager, implied the Duke of Anjou ſhould 
ontinue on the Throne of Spain, to inſiſt that thoſe Articles were bind- 
g to France, but Jaid neither the Queen nor her Allies under any Obli- 
ation, the ſaid Earl doth not apprenend how an Inſtruction to her Ma- 
ity's Plenipotentiaries, to make a juſt Anſwer to a falſe Inference, that 
ight happen to be drawn by the Enemy from the Words of ſuch an Ar- 
cle, can be interpreted an entering into a Confederacy or Colluſion with 
e Miniſters of the Enemy; or that her Majeſty's Conſent to ſuch Inſtruc- 
ons could imply any Deſign to impoſe on his Imperial Majeſty or the 
Lilies, or to conceal any Negotiations between Great Britain and France. 
ut the ſaid Earl is confident it will not appear by any of his Actions, 
n the ſtricteſt Scrutiny, that he ever entered into any Confederacy or Col- 
ton with the Miniſters of the Enemy, or prevailed on the Queen to give 
er Conſent thereto, or had any Deſigns to impoſe upon his Imperial Ma 
» Or any of the Allies, or ever was privy to any ſecret Negotiations 
ſeparate Treaty between Great Britain and France, whereby either in 


A 5 or in any other Particulars, any Reproach could 
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be brought on the Crown of theſe Realms, or any Treaties wherein het 
Majeſty was engaged to her Allies were violated: 


In anſwer to the Sixth Article, the ſaid Earl doth admit, That after the 
Conferences of Peace between the Plenipotentiaries of the Allies, and 
thoſe of the Enemy, for negotiating a general Peace, were opened, where- 
in he is perſuaded her Majeſty and her Miniſters did act in perſect Con- 
fidence with the Allies, in order to promote their common Intereſt, and to 
obtain from the Enemy all juſt and reaſonable Satisfaction; the Progreſs 
of the ſaid Negotiation was delayed by Debates, concerning the Enemy's 
Refuſal to give their Anſwer in Writing to the Demands of the Allies; but 
he doth not know that any of the Miniſters of Great Britain did, by any 
Encouragement or Concurrence, contribute thereunto : And if, during 
that Time, her Majeſty thought fit to authorize any of her Miniſters to write 
or negotiate upon any particular Points relating to the Peace, directly 
from England to France, in order to facilitate the general Negotiations of 
Peace, which he the ſaid Earl doth not admit to have been done by his 
Privity; yet he the ſaid Earl doth not apprehend, that by the Conſti- 
tution of the Kingdom, or any Law in being, the Queen was debarr'd from 
doing ſo; or that by conſtituting the ſaid . ſhe had ſo far 
delegated to them her Royal Authority, as to be diſabled, without reyol:- 
ing their Commiſſion, to treat or negotiate any Matters conducing to that 
End, in ſuch other Manner as ſhe ſhould think fit. The ſaid Earl faith, that 
he did not adviſe, contrive, or promote any private, ſeparate, or unjuſtifi- 
able Negotiation with France, nor doth he know any Nemitation relating 
to the Peace was carried on without Communication thereof to the Allies. 
And the ſaid Earl denies that he ever aſſumed Regal Authority, or that 
he treated of Peace with France in any manner that could be liable to 
ſuch Imputation, or did promote the Deſign of the Enemy to the Deſtruc- 
tion of the Common Cauſe of her Majeſty, or of her Allies, contrary to 
the Laws or Conſtitution of this Kingdom, or in Violation of any of the 
Alliances her Majeſty ſtood engaged in, or of the Aſſurances given by her 
Majeſty, or of her Inſtructions to her Plenipotentiaties; or that any 
Terms of Peace were by him at any Time concerted, prejudicial to the 


Intereſt of her Majeſty, or her Kingdoms, or Allies, or whereby the good! 
Effects of the general Negotiation were defeated. 


In anſwer to the Seventh Article, the ſaid Earl ſaith, That he never ad- 
viſed her late Majeſty to accept of a Treaty with France, on a Suppolition 
that the Spaniſh Monarchy ſhould continue in the Poſſeſſion of a Branch of 
the Houſe of Bourbon; nor did he adviſe or carry on any private or ſe- 
parate Negotiation with France, on the Subject of a Renunciation to be 
made by the Duke of Anjou, of the Right he might have to the Kingdom of 
France, and that ſuch Renunciation ſhould be the Security againſt the Re- 
union of the T'wo Kingdoms : Or that by his Counſels her Majeſty was 
prevailed on to accept, and finally to conclude and ratify a Treaty of Peace 
with France, wherein the ſaid Renunciation is taken as a ſufficient Expe- 
dient to prevent the Miſchiefs that threatened all Europe, in cafe the Crowns 
of France and Spain ſhould be united upon the Head of one and the 
ſame Perſon : Nor doth he know, that during the ſaid Negotiation, any 
ſuch Memorial, as in the ſaid Article is ſet forth, was tranſmitted by the 
ſaid Monſieur de Torq; to any of her Majeſty's Principal Secretaries of State: 
But he the ſaid Earl doth freely acknowledge, that if he had been called 
upon to give his Opinion concerning the leaving of Spain and the 1/2 In- 
dies in the Poſleſſion of a Branch of the Houſe of Bourbon, and accepting 
the Renunciation of his Right to the Kingdom of France by the Duke of 
Injou, he doth not at preſent ſee any Reaſon why he might not have been 
of Opinion for leaving Spain and the HYet- Indies to the preſent Poſſeſſor, 
and accepting the Renunciation, rather than have continued the War, fo 
— to the People, and ſo impracticable upon the Foot on which 
it then ſtood, eſpecially ſince all Endeavours to remove him by Treaties or 
Force had ſo long proved ineffectual. And in caſe any ſuch Memorial as is 
ſet forth in the ſaid Article, was ſent by any Miniſter of France to the 
Secretary of the late Queen, he ſhould look upon the ſame as a Proof of the 
Earneſtne's of the Court of France to avoid ſuch Renunciation, which might 
more effectually prevent all Poſſibility of annexing the Crown of Spain to 
that of France. But whatever Inducements might be for ſuch a Me- 
morial (if any ſuch-was tranſmitted) the ſaid Earl doth affirm, that he ne- 
ver gave any Counſels by which the Intereſt of the Common Cauſe could 
be betray'd into the Hands of the Enemy ; nor doth he think it was poſ- 
ſible by any Power and Influence, to engage her Majeſty to become Party 
with France in any Deceit ; but whatever Credit he at any time had by 


her Favour, he always uſed it with the utmoſt Sincerity for her Service, 
and the Good of her People. 


In anſwer to the Eighth Article, the ſaid Earl believes, That her late 
Majeſty Queen Anne did, on the Seventh Day of December, in the Year of 
our Lord One Thouſand Seven Hundred and Eleven, recommend it from 
the Throne, that Proviſion might be made for an early Campaign, in 
order to carry on the War with Vigour, and as the beſt Way to render 
the Treaty of Peace effectual; and he doth believe, that in order thereto 
Supplies were granted, and Magazines provided at a great Expence for an 
early Campaign, and that in purſuance thereof her Majeſty might ſend 
ſome General Officers to explain her Intentions to her Allies ; and likewiſe 
inſtructed her General the Duke of Ormond to declare her Reſolutions 
of carrying on the War, and to concert with the Generals of the Allies the 
proper Meaſures for entering upon Action : And he doth believe, that 
the Confederate Army was provided with all Neceſſaries: But whether 
the ſaid Army had approached, or how near they had approached to 
the Enemy ; whether they had any, or what Superiority, as to the Num- 
ber of Troops; or what Likelihood there was, that they would have been 
able, either by Battle or Siege, to have better'd the Affairs of the Allies, 
or to have facilitated the Negotiations of Peace, the ſaid Earl is not able to 
ſay : But it muſt be obvious to every one, that any Miſcarriage or Diſaſter 
on the Part of the Allies, at ſuch a Juncture, muſt have been fatal to 
them: And though the Divine Aſſiſtance had been very remarkable in the 
many Victories her Majeſty's Forces had cbtained, yet her Majeſty's 
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Piety was ſo 
ceſſity, have o h ee 
ſo ſignal in her Favour, by hazarding the Blood of her Subjects at a Time 
when ſhe had ſo near a Proſpe& of the Concluſion of a Peace : And the 
ſaid Earl believes it might be owing to this Piety of the Queen, and her 
Knowledge of ſome important Matters then depending, that Directions were 
ſent to the Duke of Ormond (if any ſuch were ſent) to avoid engaging in 
any Siege, or hazarding any Battle till further Orders; which he ſup- 
poſeth her Majeſty might do upon any Cauſes ſhe thought proper, as well 
as the Deputies of the States, who, as the ſaid Earl hath been informed, 
have often refuſed to engage in Siege or Battle, upon ſuch Ground as they 
alone thought fit, when their own Generals, and the Generals of the other 
Allies, were of Opinion they had a viſible Advantage of the Enemy, and 
might engage in fach Siege or Battle with great Probability of Succeſs. 
But he doth affirm that the Minifters of France never repreſented to him or 
to any others, as far as he knows, during ay e e wy, Appre-. 
henſions they had from the Bravery and good Diſpoſition of the Confede- 
rate Army; nor was he ever informed of any ſure Proſpect which it is al- 
jedged the Army of the Confederates then had of gaining new Conqueſts 
over the Army of France, 6r whereby they would have been enabled to have 
forced any better Terms of Peace than there was at that Time Likelihood 
of : But on the contrary he has been informed, that the Forces of France 
were ſuperior in Number to thoſe of the Confederates, eſpecially in Horſe. 
However the ſaid Earl doth not admit, that he did adviſe or conſent that 
any Order ſhould be diſpatched in her Majeſty's Name to the Duke of 
Ormond to the afore mentioned Effect; nor had he any View or Deſign to 
diſappoint the Expectations of the Allies, or to give Succeſs to any ſecret 
Negotiations with the Miniſters of France. The ſaid Earl likewiſe denies, 
that he did conſent or adviſe that Orders ſhould be ſent to the Biſhop of 
Briſtol, one of her Majeſty's Plenipotentiaries then at Utrecht, to declare to 
the Durch Minifters, that her Majeſty looked on herſelf, from their Con- 
duct, to be then under no Obligation whatſoeyer to them. He doth not 

Fr take, or what Repreſentations they made 
to the Biſhop of Bri/tol of their Diſſatisfaction or Conſternation, but doubts 
not the ſaid Biſhop would readily repreſent what they deſired, tho' ſuch Re- 
preſentation made his Lordſhip (if any ſuch there was), fell not under 
the Knowledge of the ſaid Earl, nor doth he admit that any Application of 
that kind was made to him. And in caſe the States- General made ſuch 
Addreſs directly to her Majeſty, by a Letter of the Fifch Day of June, as 
in the ſaid Article is ſet forth, he the ſaid Earl not being acquainted there- 
with, could neither adviſe her Majeſty to hearken to the Inſtances therein 
made, nor to diſregard or reject the ſame. He faith, he never entered into 
Meaſures for the Advancement of the Intereſt of the common Enemy, or 
countenanced, encouraged, adviſed, or promoted any Negotiations with 
France, without Participation of the Allies, or contrary to her Majeſty's 
Engagement, or to the Kuin of the Common Cauſe; nor is he con- 
ſcious to himſelf, that he ever gave any Counſels, by which the Progreſs of 
the victorious Arms of the Confederates was ſtopped, or any Opportunity 
loſt for conquering the Enemy, or which had any Tendency to deſtroy the 
Confidence between her Majeſty and her Allies, or make the French King 
Maſter of the Negotiations of Peace, or which could put the Affairs of 
Europe into his Hands. 


t, that it is not likely ſhe ſhould, without the greateſt Ne- 


In anſwer to the ninth Article, the ſaid Earl denies he was privy or con- 
ſenting to any Concert with the Miniſters of France for the ſeparating the 
Troops in her Majeſty's Pay from the reſt of the Confederate Army ; and 
not being privy to any ſuch Concert, he hopes it will not be imputed to 
him as any want of Duty, that he did not adviſe againſt ſuch a Proceed- 
ing. He denies alſo, that he ever entertained the leaſt Deſign of impoſing 
upon the Allies any Neceſſity of ſubmitting to the Terms of France, or of 
leaving the Confederate Army to the Mercy of the Enemy, or that he did 
conſent or adviſe her Majeſty that the Duke of Ormond and the Troops in 
her Majeſty's Pay, or ſuch of them as would obey his Orders, ſhould 
ſeparate themſelves from the Army of the Confederates, The ſaid Earl hath 
been informed, and believes it to be true, that the Imperial General, and 
ſome other Generals, did propoſe to the Duke of Ormond in Fune or Fuly, 
in the Year One Thouſand Seven Hundred and Twelve, to decamp from 
the Ground where they lay, and to proceed towards Landrecy, in order to 
form the Siege of that Place, and that the Duke of Or mond thought it not 
proper to conſent thereto, and gave Notice to the faid Generals, that if they 
decamped they muſt not expect him to follow them. And the ſaid Earl 
believes, Inſtances may be given where Generals of other Potentates in the 
Alliance have refuſed to comply with what has been propoſed to them by 
her late Majeſty's General, The ſaid Ear] hath likewiſe heard, that, 
„„ ſuch Notice from the Duke of Ormend, the ſaid Generals 
ſeparated themſelves and their Forces from the ſaid Duke, and marched to- 
wards Lanarecy without him, and that the ſaid Duke continued for ſome 
Time in his former Camp after ſuch Separation : And that the Generals 
of the Auxiliary Troops paid by her Majeſty, although required by the ſaid 
Duke of Ormond, under whole Command they then were, to continue with 
him, and to obey his Orders, refuſed fo to do. He the ſaid Earl ſuppoſes 
it might proceed from her Majeſty's Reſentment of that Inſtance of Diſo- 
bedience in the Auxiliary Troops to the Commands of her General, 
that ſhe did not think fit immediately to pay the Arrears of thoſe Forces 
which had ſo obſtinately withdrawn themſelves from her General, and 
marched without him towards Landrecy, as not apprehending herſelf obliged 
by any Conventions, or the Proviſion of ar Act of Parliament, fo to do. 
But whatever might be the Cauſes or Occaſions of her Majeſty's Reſent- 
ment, the ſaid Earl ſaith, that he being in the Office of High-Treaſurer 
under her Majeſty, could not, by the Duty of his Place, iſſue out any 


Nlonies without a proper Warrant or Authority from her 4A and 


denies that he ever received any Warrant or Authority from her Majeſty 
for iſſuing any Sum or Sums of Money for, or towards the Pay or Sub- 
ſidies on account of the ſaid Foreign Troops who had fo ſeparated, with- 
out which the iſſuing or ditecting any Monies for the Payment of them 
had been a Violation of his Duty. And the ſaid Earl denies, that he did 
at any Time refuſe or pat a Stop to ang ſuch Pay or Subſidies z but on the 
contrary, when the Minitiers of the "riaces ta whom thoſe Forces be- 
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longed did apply for the Payment of the-ſaid Tr the ſaid Earl d 
n willing to have tempted that Providence which had been them to make 8 her Maj 2 eſired 


eſty for the neceſſary Warrants in 
order thereunto. And as the ſaid Earl had no Notice of any Separation 
intended between her Majeſty's Forces and thoſe of the Allies before the 
ſame was made; ſo he abſolutely denies, that by his Advice or Counſel, or 
with his Privacy, any ſuch Separation was made: And humbly appreheng, 
that he ought not in Juſtice to be charged with any Conſequences of it 
He believes, that the Forces of ſome. of the Allies were engaged in the un. 
forturiate Action of Denain, and that the Siege of Landrecy was raiſed, aud 


the Towns of Dueſnoey, Bouchain, and Doway were ſome Time after fe. 


taken by the French Army: But whether thoſe Diſaſters might not bare 
been prevented by a Compliance with the Meaſures her 'M:jefty 
_ taken for the common Good, the ſaid Ear! ſubmits to your Lord. 


In anſwer to the Tenth Article, the ſaid Earl denies that he did carry Wl 
on, or concert with the Miniſters of France, a private or ſeparate Negs. 
tiation for a general Suſpenſion by Sea and Land between Great Britain and 
France; or that he did adviſe her Majeſty to ſend over Henry Viſcoun! 
Bolingbroke to the Court of France; with Powers to ſettle ſuch Suſpenſion. 
but hath been informed, and believes it may be true, that about the Nine. 
teenth of Augu/t, One Thouſand Seven Hundred and Twelve, V. S. aS$u(. 
penſion of Arms was agreed on in France by the ſaid Viſceunt Boling. 
broke on her Majeſty's Part for four Months ; but whether fuch Agree. 
ment was made without the Knowledge or Participation of her Majeſty, 
Allies, or how far the Terms of Peace were then ſettled with Frante, either 
for Great Britain, or the Allies, the ſaid Earl is not able to ſet forth: 
But from the Information he hath received of that Affair, believes it will 
appear, that the ſaid Suſpenſion was a Continuation only of a former Agree. 
ment for a Ceſſation of Arms, which had been not only communieated to 
the Allies, but into which they had been invited; and believes her Majeſty 
might be induced to deſire ſuch Ceſſation, as was uſual amongſt Prince 
and States in War during Negotiations of Peace, by which Means the 
Britiſh Merchants enjoy'd a free Trade, and had an Opportunity of cart. 
ing the Merchandizes of other Countries to ſeveral Parts of Europe, as the 
Dutch had done during the War; and therefore the ſaid Earl doth no 
conceive that her Majeſty, by the ſaid Suſpenſion, did in the leaſt intend the 
Violation of any Treaties between her and her Allies, or to deprive then 
of any Aſſiſtance to which they were entitled, or expoſe them to the 
Inſults of the common Enemy: nor doth he diſcern how theſe Conſequen. 
ces could enſue, without the Default of the Allies themſelves ; much 
leſs how the Ties of Union and Friendſhip between her Majeſty and then 
were cut aſunder, or her Majeſty's Perſon or Government, or the Safety 
of her Kingdoms, or the Proteſtant Sueceſſion, were expoſed thereby. Bu: 
the ſaid Earl aſſures himſelf, that he ſhall never ſtand chargeable with 
any Conſequences of ſuch Suſpenſion, which he never adviſed ; nor did he 
the ſaid Earl ever entertain the leaſt Thought or Deſign of oceaſioning 
the Deſtruction of the Common Cauſe of Europe, or hindering her Ma. 
jeſty from reſuming the War againſt France, in ConjunAion with ber 
Allies, if it had been fo thought fit, or of weakening the Union between 
her Majeſty and them. 


In anſwer to the Eleventh Article, the ſaid Earl ſaith, he believes it to be 
true, that in or about the Months of September or October One Thouſand 
Seven Hundred and Twelve, the States-General were in Poſſeſſon of the 
Town and Fortreſs of Towrnay; and that her Majeſty, in her InſtruQions 
of December the Twenty-third, One Thouſand Seven Hundred and 
Eleven, to her Plenipotentiaries at Utrecht, did direct them to inſiſt with 
the Plenipotentiaries of France, in the general Congreſs, that towards 
forming a Barrier for the States-General, Tour nay ſhall remain to the States; 
and doth believe the French King did at one Time incline thereto : But 
doth not know that her Majeſty in her Speech, inthe ſaid Article mentioned, 
did declare herſelf as in the ſaid Article is ſet forth. The ſaid Earl admits, 
that until and after the Months of September and October One Thouſand 
Seven Hundred and Eleven there was open War between her late 
Majeſty and the French King; and that during ſuch War, the French King 
and his Subjects were Enemies to the late Queen: But the ſaid Earl hath 
been informed, and believes, that full Powers were given by her Majeſty, 
and the States- General of the United Provinces, to their reſpective Miniſters, 
and by the French King to his Miniſters, to negotiate and treat of Peace 
between her Majeſty and the States-General, and ſaid French King ; upon 
which Negotiations a Peace was afterwards concluded between them; 
during which Negotiations he hath heard, that the French King did inlif 
upon the yielding up the Town and Fort of Tournay by the States t0 
him; and the ſaid States-General defired her Majeſty's Interpoſition 
with the French King on their Behalf ; and that at ſuch Requeſt he! 
Majeſty interpoſed her beſt Offices on Behalf of the States-Genera, 
and did at laſt prevail, that the ſaid Town and Fortreſs of Tourvi 
ſhould be, and he believes the ſame is continued to the States-Gene - 
ral, as Part of their Barrier. But the ſaid Earl abſolutely denies thin 
he did deſign to give Aid or Succour, or to adhere to the Frei, 
King; or that he did in or about the Month of October One Thow 
ſand Seven Hundred and Twelve, or at any other Time, during the 
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ſaid War, aid, help or aſſiſt, or adhere to the ſaid French King; oi. 
that he did ever counſel or adviſe the ſaid Enemy in what Manna If 
or by what Methods the ſaid Town and Fortreſs of Tournay, or eith"Will ;; 
of them, might be gained from the States-General to the French Kind t 
in Manner and Form as in the ſaid Article is charged. On the co 
trary, he the ſaid Ear] did uſe his beſt Offices to preſerve the (Wil. 
Town and Fortreſs of Tournay to the States-General. But the ſaid En. 
ſaith, that during the Negotiations of the late Peace, he had the Honour 
be one of her Majeſty's Privy-Council ; and whatſoever Counſel or Adi n 
he gave, relating to any Terms of the ſaid Peace, he acted therein 25 HMC 
Privy-Counſellor and Miniſter of State, and no otherwiſe : And doth ir a. 


lift, chat for any Privy-Counſellor and Miniſter of State, during the Nez 
tiations of Peace, to adviſe or negotiate, concerning the yielding or giv! 
up any Town, Province or Dominion, upon Concluſion of the Peace, # 
Part of the Terms and Conditions of ſuch Peace, is not High- Treaſon ! 
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of this Realm ; and that ſuch Conſtruction might hereafter deprive 
he 8 of the Advice and Aſſiſtance of ſeveral Wander of the Privy- 
ouncil, in Matters of the greateſt Importance, by wen a ry wen from 
iving ſuch Advice as, by their Oaths, and the Duty of their Place, they 
re obliged to do; would overthrow all means of reſtoring Amity between 
> inces, and render the Law, in caſe of High- Treaſon, uncertain, which 
by reaſon of its being the mot penal, ER to be moſt plain ; and would be 
wighly dangerous and deſtructive to the Lives and Liberties of the Subject. 


In anſwer to the Twelfth Article, the ſaid Earl (not admitting that her 
late Majeſty Queen Anne ſtood engaged by Treaties in manner as in the 
id Article is alledged, but referring himſelf to the Treaties, when they 
ſhall be produced) for anſwer, denies, that he did in any of the Years One 
houſand Seven Hundred and Ten, One Thouſand Seven Hundred and 
leven, One Thouſand Seven Hundred and Twelve, or at at any other 
time, aid, help, afiſt, or adhere to the Duke of Anjou, in the ſaid Article 
named, or adviſe or counſel any of the Enemies of her ſaid late Majeſty, 
or concert with any of them, or promote the yielding or giving up of 
Spain and the IWe/t-Indies, or any Part thereof, to the ſaid Duke o Anjou, 
in Manner and Form as in the ſaid Article is alledged. And the ſaid Earl 
ſaith, as in his Anſwer to the Eleventh Article he hath already ſaid, that 
during the Negotiations of the late Peace, he had the Honour to be one 
of her ſaid late Majeſty's Privy-Council, and whatever Counſel or Advice 
he gave, relating to any Terms of the ſaid Peace, he acted therein as a 
Privy-Counſe!lor and Miniſter of State, and no otherwiſe ; and inſiſts as 
in his Anſwer to the Eleventh Article he has inſiſted. 


In anſwer to the Thirteenth Article, the ſaid Earl admits, that the flou- 
riſhing Condition of Trade and Navigation contributes much to the Riches, 
Power and Strength of theſe Kingdoms ; and believes, that her late Ma- 
zeſty had a juſt Regard thereto, and a ſincere Deſire to obtain ſome Ad- 
vantages therein for her People ; and did make the ſeveral Declarations 
from the Throne ſet forth in this Article: And that both Houſes of Par- 
iament did, from time to time, expreſs their grateful Acknowledgements 
to her Majeſty, for her great Care and Concern for the Welfare of her 
People; and 5 her Majefty might think it reaſonable, conſidering 
the Share and Burthen ſhe and her People had ſuſtained in the War, that 
France ſhould, in the firſt Place, adjuſt the Imtereſts of Great Britain, which 
were to be ſecured on the Concluſion of a general Peace: But the ſaid 
Earl doth not know or believe that at the v_ on foot, or in the Pro- 

reſs of any Negotiation between the Miniſters of Great Britain and France, 
It was laid down as a Principle that: France ſhould in the firſt place conſent 
to adjuſt the Intereſts of Great Britain, to the Intent that the Miniſters of 
Great Britain might thereby be enabled to engage the Queen to make the 
Concluſion of the Peace ealy to France; nor doth he know that any Con- 
ceſſions were made by the Miniſters of Great Britain, with Intent to pro- 
mote the Intereſts of France againſt the Allies ; or that any Meaſures were 
entered into or concerted between them, in order to ſtrengthen the Hands 
of the French, or to enable them to impoſe the Terms of a general Peace. 
And the ſaid Earl doth abſolutcly deny that he was engaged, in Concert 
with France, in any Negotiation deſtructive to his Country, or that he 
ever had the leaſt Imagination or Thought tending that way, or to the 
ſacrificing the Commerce of Great Britain to the Aggrandiſement of France: 
But on the contrary, he hath always had the moſt real and ſincere Deſires 
to ſecure and advance the Commerce of Great Britain, and to preſerve his 
Country, in whoſe Service he hath been always ready to ſacrifice himſelf, 
and every private Intereſt whatſoever. And the ſaid Earl is nct conſcious 
to himſelf of any want of Duty, either in not inſiſting upon, or not pro- 
curing the moſt certain Securities that could be obtained for the Safety and 
Advantage of the Commerce of theſe Kingdoms. And the ſaid Earl doth 
not admit, that he did adviſe her late Mzjefty, that any Propoſition ſbould 
be ſent by Mr. Prior to France; or that any private or ſeparate Treaty, 
or the Preliminary Articles, which are ſaid to be ſigned the Twenty- ſe- 
venth Day of September One "I'houſfand Seven Hundred and Eleven, 
ſhould be ſigned. But the ſaid Earl hath been informed and believes, 
that in a Paper intitied, The An/wer of France to the Demands of Great 
Britain mere particularly, it is ſaid, that the entire Refittution of Newfound- 
land, and of the Bay and Streights of Hudſon, was 1. Bh. the Englith : 
And that the French King's Aniwer was, That the Diſcuſſiun of that Article 

ould be referred to the gereral Conferences of the Peace, provided the Liberty 
of fiſhing and drying of Codfiſh upon the Iſle of Newfoundland ſhould be re- 
erved to the French. And the ſaid Earl conceives that Paper was not 
concluſive, but was to be the Subje of future Conferences, wherein the 
whole Matter might be entirely conſidered ; and conſequently that the en- 
tering into Conferences on that Paper, was not the yielding to the French 
the Liberty of fiſhing and drying Fiſh on Newfoundland, which they infifled 
on. And the ſaid Earl denies, that he adviſed the Demands for Great 
Britain, in Point of Cemmerct, ſhould be made in looſe, general, or in- 
ſufficient Terms; or that he adviſed the Liberties inſiſted on by the French 
ſhould be given up to France, as in the ſaid Article is 3 And he 
believes that when it is conſidered what Advantages were likely to enſue to 
the Commerce of Great Britain by the Affiento Contract, and the Liberty 
of Trading to the Spaniſh le by the Ceſſion of Acadia, the Bay 
and Streights of Hudſon, the Iſland of St. Chriſtopher, Newfoundland, the 
and of St. Peter, with other adjacent Iſlands; by the Demolition of Dun- 
tirk, and the Ceffion of Port- Mahon and Gibraltar, it will not be thought 
the Commerce of Great Britain was reglefted by her Majeſty, in the late 
Treaties of Peace. And as the ſaid Earl doth not know that France was 
at any time Maſter of the Negotiations, ſo he denies that he did engage 
her Majeſty in any private "Treaties with France, without Security for the 
Commerce of Great Britain; or that he did contrive, with any of the Mi- 
niſters of France, to keep in Suſpenſe any Matter that concerned the ſaid 
Commerce, or that he was any ways inſtrumental to the preventing any 
Advantages of the faid Commerce from being ſettled, or that he endea- 
voured to elude any thing that had been agreed on in any Negotiations for 
the Benefit of Great Britain. And although the ſaid Ear] doth not admit, 
that he adviſed the Ninth Article of the Treaty of Commerce with France, 


(134) 
yet he begs leave to obſerve, that nothing is poſitively ſtipulated in that 
Article, but the whole is conditional, and left to be determined by the 
Wiſdom. of Parliament; and hopes it will never be thought an Act of 
Treachery, to refer any Article of any Treaty to the Judgment and Con- 
ſideration of Parliament, whatever Judgment the Parliament ſhall think 
fit to make thereon. And the ſaid Earl denies, that he adviſed her Ma- 
jeſty to agree with France, that the Subjects of France ſhould haye Liberty 
of fiſhing, and drying Fiſh on Newfounaland : But the faid Earl believes, 
that what her late Majeſty agreed with France, relating thereto, will not 
ſeem unreaſonable, if it be conſidered, that the French long ago claim'd 
a Right to, and were in Poſſeſſion of great Part of Newfoundland ; and 
that they were allowed to continue in Poſſeſſion thereof by the Crown of 
England, in a Treaty made at Whitehall, in the Year One Thouſand Six 
Hundred and Eighty-ſix; and in another Treaty made at Ryſwick, in the 
Year One Thouſand Six Hundred and Ninety-feven. And the ſaid Earl 
doth not know that ſuch Agreement of her Majeſty is contrary to the ex- 

reſs Proviſion of any Act of Parliament, ſince he preſumes the Act made 
in the Tenth and Eleventh Years of the Reign of King /77/iam the Third, 
intitled, An A to encourage the Trade to Newfoundland, cannot reaſonably 
be intended, or conſtrued to extend, to any Fart of the Ifland, other than 
what was at the time of making chat Act in the Poſſeſſion of the Engli/h. 
And the ſaid Earl is informed, that at that Time the Part of Newfoundland, 
where the Subjects of France are, by the Treaty of Utrecht, allowed the 
Liberty of Filking, and drying Fiſh, was not in the Poſſeſſion of the 
Engliſh. The ſaid Earl denies, that he adviſcd her Majeſty to make a 
Cetlion to France of the Iſle of Cape Breton; or that he adviſed her Ma- 
jeſty to conſent, that what is agreed in the Treaty of Utrecht, concerning 
the Fiſhery of Newfrundland, or Cape Breten, ſhould be made an Article 
of that Treaty: However, the ſaid Earl doth not know that Cape Breton 
was Part of the Territories of the Crown cf Great Britain; nor doth he 
apprehend, that her Majeſty, who in her Speech from the Throne de- 
clared, that France had conſented to make an abſolute Ceſſion of Annapolis, 
with the reſt of Nova Scotia, or Acadia, thould be underſtood to ſpeak of 
Cape Breton, which is no Part of that Continent, but an Iſland diſtinct 
from it. The ſaid Earl further ſaith, he conceives, that the only Advan- 
tages in Trade, ſtipulated for Great Britain, did not depend on Condi- 
tions to be made good by Act of Parliament: On the contrary, he doubts 
not to make it appear, that many Advantages in Trade were {tipulated 
for Great Britain, in the late Treaties of Peace and Commerce, which 
have been enjoyed by the Subjects of Great Britain, ſince the Concluſion 
of the {aid T reaties, notwithilanding the Parliament hath not thought fit 
to make any Act to enforce the Ninth Article of the Treaty of Commerce 
with France. And the ſaid Earl denies, that by his Counſels, the good 
Intentions of her ſacred Majeſty, to have obtained for her People advanta- 
geous Terms of Commeice, were fruſtated, or the Trade or Manufactures 
of Great Britain render'd precarious, or at the Mercy of the Enemy; or 
any beneficial Branch of Trade yielded up to the Subjects of France. 
And as the ſaid Earl diſowns the being concerned in any Violation of 
Treaties, or in carrying on the Meaſures of France, or in any Negotia- 
tion which could tei minate in the Sacrifice of the Commerce of Great 
Britain to France; fo he obſerves, with great Satisfaction, the Aoutiſhing 
Condition of the Trade and Navigation of theſe Kingdoms, ſince the 
Concluſion, and by Means of the late Peace, in the great Encreaſe of the 
Number and Tonnage of Shipping, of the Exportation of the Woollen 
Manufactures, the Fiſh, and other Produce of this Kingdom; in Conſe- 
quence whereof, the Cuſtoms have been greatly advanced, near three 
Millions of Gold and Silver hath been coined, and the Exchange 
= been all along in the Favour of England, to and from all Parts of 

urope. 


In anſwer to the Fourteenth Article, the ſaid Earl doth not admit 
that he formed any Project, or Deſign, for diſpoſing the Kingdom of 
Sicily to the Duke of Savoy, from the Houſe of Auſtria ; or that he did ad- 
viſe her Majeſty to give any ſuch Inſtructions to Henry Viſcount Boling- 
broke, as in the ſaid Article mentioned, or to conſent to any Treat 
wherein a Ceſſion is made of the ſaid Kingdom to his Royal Highneſs 
without any Concurrence or Participation of his Imperial Majeſty ; nor 
doth he admit that her Majeſty was prevailed on, by his Advice, to aſſiſt 
his ſaid ** Highneſs with her Fleet, againſt the Emperor, in order to 
obtain the Poſleſſion of that Kingdom. But in Juſtification of her Ma- 
jeſty's Proceedings, in relation to the ſaid Kingdom, the (aid Earl doth 
beg leave to obſerve, that by the Grand Alliance it was agreed, among 
other Things, that the Confederates ſhould uſe their utmoſt Endeavours 
to recover the Kingdom of Sicily out of the Hands of the Enemy; and that 
the principal Ends for endeavouring the Recovery of Sicily were, that his 
Imperial Majeſty might have a reaſonable Satisfaction for his Pretenſion 
to the Sparyh Monarchy ; and that the Trade and Navigation of the 
Subjects of Great Britain and Hel/and might thereby be better ſecured. 
Since. therefore the Empire, and Hereditary Countries of Auſtria, were 
now fallen to Charles the Third, who at the Time of that Treaty was a 
younger Branch of that Houſe : Since ſeveral Towns in the French 
Flanders, which were not in the Poſſeſſion of King Charl:s the Second, 
at the Time of his Death, together with Spaniſh Flanders, Milan aud 
Naples, might ſeem a reaſonable Satisfaction for his Imperial Majeſty's 
Pretenſions to the Spaniſh Succeſſion: And ſince the Trade and Naviga— 
tion of the Subjects of Great Britain and Holland would be as effetuelly 
ſecured, by the Diſpoſition of the Kingdom of S:uly to the Duke of Savey, 
as if the ſaid Kingdom had fallen to the Share of the Emperor: And 
greater Difficulties would be Jikely to ariſe, in obtaining the Diſpoſition 
thereof to the Houſe of Auſiria, than to that Duke, in as much as K ing 
Philip might be more eaſily induced to yield it to the Duke of Say, than 
to ſo potent a Prince as the Emperor; and there were Grounds to believe 
that all, or moſt of the Princes and States of /ra!y, were fo apprehenſive of 
the growing Puwer of the Houle of Auftria in 1taly, that they would ſuffer 
any Extremities, rather than ſubmir that Sicih, together with Milan and 
Naples, ſhould be in the Hands of the Emperor, the faid Earl doth not 
diſcern how any Project to diſpoſe the ſaid Kingdom to that Duke could 


be 


635 
be thought unjuſt, diſhonourable, of pernicious, or an Act of Injuſtice to 
his Imperial Majeſty, or Violation of the Grand Alliance: Nor doth the 
ſaid Earl Nader, in what teſpect it was contradictory to any Declara- 
tion of her Majeſty, or the Inſtructions ſhe had given her Plenipoten- 
tiaries: And in caſe her Majeſty thought fit, afterwards, to employ any 
Part of her Fleet to. affift that Duke, her good and faithful Ally, to take 
Poſſe flion of that Kingdom from the Enemy, in Conſideration of the ſaid 
Duke's ſteady Adherence to the Confederacy, and great Sufferings by ſuch 
Adherence ; be the ſaid Earl is not able to diſcover why ſuch Aſſiſtance 
might not be given to the ſaid Duke, as well as to any other of her Allies 
whatſoever. And ſince it is allowed by this Article, that the then Duke 
of Savey never made any Application, in order to obtain the ſaid Kingdom 
for himſclf, it ſeems an Evidence at leaſt, that the Perſon or Perſons who 
adviſed the late Queen to agree to ſuch Allotment, did not act upon any 
private Intereſt, or had any other View than the Preſervation of a Balance 
of Power in Europe, and the Security of the Trade and Navigation of the 
Subjects of Great Britain and Holland; and cannot reaſonably be thought, 
upon a fair and candid Interpretation, to have been guilty of _— 
the National Faith, or Honour of the Crown, or employing the Naval 
Power of theſe Kingdoms, or the Supplies granted by Parliament, againft 


an Ally of this Kingdom. 


In anſwer to the Fiftcenth Article, the ſaid Earl faith, he is and always 
was of Opinion, that the Word of the Sovereign is ſacred, and that all 
Communications from the 'Thione to Parliament ought to be true, and 
that it becomes all Miniſters of State, as far as in them lies, to maintain 
the Honour of the Crown, in ſuch Caſes, with the utmoſt Exactneſs; 
nor doth the ſaid Earl know that he hath, at any Time, been defeCtive 
in his Duty, in this Particular, or ever took upon himſelf any arbitrary 
or unwarrantable Authority, much leſs the chief Direction and Influence 
in her Majeſty's Councils: Nor did he ever proſtitute the Honour of the 
Crown or Dignity of Parliament, by miſrepreſenting any Part of the 
late Negotiations of Peace, to deceive either her Majeſty, her Allies, 
her Phcne, or her People ; nor did ever prepare, form, or concert, 
or adviſe her Majeſty to make any Speech or Declaration from the 
Throne to her Parliament, that was not conformable to Truth. He 
believes her Majeſty might make ſeveral Speeches from the Throne to 
her Parliament, at the | nor Times in the faid Article mentioned, to 
which the ſaid Earl refers; and particularly, that her Majeſty did on the 
Seventh of December, One Thouſand Seven Hundred and Eleven, de- 
clare, that her Allies, eſpecially the States-General, had, by their ready 
Compliance for opening a Treaty of a general Peace, expreſſed their 
Confidence in her; but the ſaid Earl not admitting there were ſuch 
Repreſentations as hy yr; in this Article, begs leave, in Vindication 
of the Honour of his Royal Miſtreſs, who was a Princeſs of ſtrict Piety 
and Truth, to obſerve, that the States-General ſent over Monſieur Buys 
to her Majeſty, with Letters full of Aſſurances of their Reſpect for her 
Perſon, and their Reſolutions not to ſeparate themſclves from her; and 
likewiſe ſignified by him to her Miniſters, their Readineſs to concur with 
her Majeſty. And the ſaid Monfieur Buys, immediately upon his Arrival 
at London, delivered Paſſports for the French Miniſters to come to 
Utrecht ; and at a Meeting of ſeveral Lords of the Council, ſhewed his 
Approbation of ſending circular Letters to invite the reſt of the Allies 
to the general Congreſs: And the ſaid Monſieur Buys exhibited full 
Powers for preparing and ſigning a new Treaty, whereby her Majeſty 
and the States ſhould be mutually engaged to each other in making War 
and Peace, to guarantee the Peace when made, and to invite the reſt of 
the Allies into ſuch Guarantee; all which Matters and Tranſactions 
being previous to the Seventh of December, One Thouſand Seven Hun- 
dred and Eleven, her Majeſty m_ juſtly regard the aforeſaid authentic 
Acts and Aſſurances, as greater Proofs of the Confidence the States had 
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doubled Expence ;- that ber Armies and thoſe of the Allies, had been 
beaten in Spain ; that Prince Eugene had declared, that Forty Thouſang 
Men, and Four Millions of Crowns fer Annum. would be.ueccflary fur 
carrying on that War, and that his Maſter could ſupply no more than ; 
Fourth Part of that Charge z that it was found by long Experience, 
how averſe the People of Spain in general were to ſubmit themſelves 10 
the Houſe of 4uftria ; that Her Majeſty diſcert ed the Charge of - renzy. 
ing the War in Spain would be a Burthen too great for her Subjects, and 
that there was little Probability of its being ſucceſsful : that the hereditary 
Countries were then, by the Death of the Emperor Jyſeph, fallen t 
King Charles, who was ſoon after choſen Emperor (by which Event the 
Intereſt of the Princes and States of Europe were changed z) it canny 
be doubted but that her late Mijeſty had, at the Time when ſhe made 
the aforeſaid Declaration, done her urmoſt to recover Stain and the 
Weft- Indies by Force of Arms: And the moſt ſhe could do afterwarg; 
was by way of Negotiation, wherein ſhe inſiſted with that Earneftney, 
on King Philip's quitting Spain, that France complied with tier Majeſty, 
Propoſals; But when King Philip could not be preyailed on to give uy 
Spain, her Majeſty thought his Renunciation of the Crown of France, «; 
Circumſtances then ſtood, the moſt practicable, if not the only Metho 
left to prevent the Union of thoſe two Monarchies. But the faid La; 
doth not think it probable, that the leaving Spain and the et- Indies to 
the Houſe of Bourbon, was the Foundation of the Preliminary Articles 
ſigned by Monſieur Meſnager, and of the Declaration annexed, which 
had. been figned by the 9h Dartmouth and Mr. St. Jebn, with ber 
Majeſty's Conſent (and which the ſaid Earl ſuppoſes is what is called the 
private Treaty in this Article), ſince he believes it was then thought more 
likely that the Crown of Stain might fall to ſome other Prince. And 
the ſaid Earl doth not obſerve, how her Majeſty can be charged with 
uttering any Falfity in her Meſſage of the Seventeen:h Day of Januar, 
wherein ſhe takes notice how groundleſs the Reports were that had bee 
ſpread of a ſeparate Peace being treated, for which Report there was not 
then, nor at any other Time, the leaſt Foundation ; ſince only ſome fey 
Points were adjuſted, relating to the particular Intereſts cf her own Kino. 
doms, and even thoſe were to have no Effect but upon the Concluſion & 
a general Peace, and were likewiſe, before ſuch Concluſion, communi. 
cated to the Allies. And the faia Earl denies, that thenceforth, or u 
any Time, there were carried on, by him, any ſeparate Meaſures with 
the Miniſters of France; nor doth he conceive, that the Propoſal about 
the Renunciation was merely ſpeculative, but that it was of ſuch ; 
Nature as would execute itſelf, and keep the Crowns of France ant 
Spain more effectually divided than ever; if it be conſidered, that it dil 
not conſiſt only in a Renunciation to be made by Philip, then in Pol. 
ſeſſion of the Crown of Spain, of his contingent Right to that d 
France; but that there was a Title to the Crown of France thereby gives 
to the Duke of Orleans, and after him to the reſt of the Princes > the 
Houſe of Bourbon, who could not be preſumed to want the Will, no 
would be likely to want the Power, to take Poſſeſſion of the Crown d 
France, by virtue of ſuch Title, in Oppoſition to a Prince at ſuch x 
Diſtance, and who had ſolemnly renounced all his Pretenſions to it. No 
can the ſaid Earl think, the Declaration of any Miniſter of Frana, 
againſt ſuch Expedient (if any ſuch were made) a ſufficient Ground fa 
her Majeſty to decline it. The ſaid Earl therefore muſt beg leave u 
repeat, that he is not able to diſcover, from any Thing that appears i 
thoſe Speeches, that in the Particulars afore-mentioned, or any othes 
the eſſential Points relating to Peace and Commerce, or which concernd 
the Intereſts, as well of the Allies as of Great Britain, were miſrepre- 
ſented by her Majeſty; nor doth he know or believe, that any Inſtance 
can be given wherein he abuſed the Favour of his Royal Miſtreſs, to 
whom he did always bear and pay the moſt ſincere Veneration and Duty; 
or wherein he did miſlead her ehe into any groundleſs or fati 


in her, and of their Readineſs to concur with her, than any Repreſenta- 
tions or Reports before that Time; and that the ſaid Declaration of her 
Majeſty from the Throne was founded upon the ſtricteſt Truth. And 
the ſaid Earl believes, that every one who impartially conſiders the Steps 
taken in the late Negotiatiors of Peace, the Length of the Treaty, the 
ſeveral Letters from one of her Majeſtv's Principal Secretaries of State 
to her Plenipotentiary at Utrecht, the Ratification of the Engagement 
ſigned by her Miniſters and Monſieur Buys, the Eighteenth of December 
One Thouſand Seven Hundred and Eleven, and her exhorting the States 
to ratify the ſame ; her preſſing Inſtances to the Princes and States of the 
Empire, and the many other Acts which weie done by her Majeſty's 
Orders during that Tranſaction, for the Service and SatisfaCtion of her 
Allies, will readily acknowledge, that her Majeſty did her utmoſt to 
procure for her Allies, and in particular for his Imperial Majeſty, all 
reaſonable Satisfaction; and to mite with them in the ſtricteſt ngage- 
ments to render the Peace ſecure and laſting, agreeable to her Speech of 
the ſaid Seventh Day of December, and her Meſlage of the Seventeenth 
of January following, in this Article mention'd : And if by any extra- 
ordinary Demand or groundleſs Jealouſies of any of the Allies, or other 
Accidents, her Majeſty was not able to obtain for them all the Advan- 
tages ſhe deſired, this will not derogate from the Truth and Sincerity of 
her Majeſty's Expreſſions. And it is evident her Majeſty did procure 
them ſo great Satisfaction, that the Allies did all ſign the Peace at the 
ſame Time with her Majeſty, excepting only the Emperor ; and even his 
Intereſts were ſo far adjuſted, that what remained in diſpute was not 
thought ſufficient to delay ſo great and good a Work: And it is well 
known the Emperors of Germany have frequently declined ſigning their 
Treaties of Peace at the ſame Time with their Allies. But that her 
Majeſly was induced by any Influence of the ſaid Earl to enter into any 
Negotiation with France, excluſive of her Allies ; or that the ſaid Earl 
carried on any ſuch Negotiation ; or that the Intereſt of the ſaid Allies, or 
in particular of the Emperor, were, by any Practices of his, given up to 
France, he utterly denies. And when it is conſidered, that much Britiſb 
Blood and Treaſure had been ſpent to recover Spain and the Het- Indies 
from the Houſe of Bourbon, that an expenſive War had for many Years 
continued, which her Majeſty ftill ſupplied with new Recruits and re- 
10 


Reſolution, or prevented their Advice to her Majeſty, or obtained thei 
Approbation to any dangerous Practices, or whereby her Majeſty coull 
be ever deprived of the Confidence of her Allies, or expoſed to Com 
tempt. 
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In anſwer to the Sixteenth Article, the ſaid Earl doth inſiſt, that by 
the Laws and Conſtitution of this Realm, it is the undoubted Right and 
Prerogative of the Sovereign, who is the Fountain of Honour, to creatt 
Peers of this Realm, as well in time of Parliament, as when there is nd 
Parliament fitting or in being; and that the Exerciſe of this Branch d 
the Prerogative is declared, in the Form or Preamble of all Patents d 
Honour, to proceed ex mero motu, as an Act of mere Grace and Favour; 
and that ſuch Acts are not done, as many other AQts of a public Natur 
are, by and with the Advice of the Privy-Council ; or, as Acts of Pas 
don uſually run, upon a favourable Repreſentation of ſeyeral Cir 
cumſtances, or upon Reports from the Attorney-General, or othe 
Officers, that ſuch Acts are lawful or expedient, or for the Safety « 
Advantage of the Crown; but flows entirely from the beneficent ard 
gracious Diſpoſition of the Sovereign. He farther ſays, that neither the 
Warrants for Patents of Honour, the Bills or other Ingroſſments of ſuch 
Patents, are at oy time communicated to the Council, or the Treaſury, 
as ſeveral other Patents are ; and therefore the ſaid Earl, either as High- 
Treaſurer or Privy-Counſellor, could not have any Knowledge of tht 
ſame : Nevertheleſs, if her late Sacred Majeſty had thought fit to ac: 
quaint him with her moſt gracious Intentions of creating any Numbe 
of Peers of this Realm, and had aſked his Opinion whether the Perſon 
whom ſhe then intended to create, were Perſons proper to have beet 
promoted to that Dignity ? He dacs believe he ſhould have highly ap 
proved her Majeſty's Choice; and doth not apprehend that in ſo doin! 
he had been guilty of any Breach of his Duty, or Violation of the Tal 
in him repoſed ; ſince they were all Perſons of Honour and diſtinguiſtel 
Merit, and the Peerage thereby was not greatly encreaſed, conliderin 


ſome of thoſe created would have been Peers by Deſcent, and that many Q 
Titles of Honour were then lately extinct. And the ſaid Earl believe the 


many Inſtances may be given, where this Prerogative hath been exerciſe 
by former Princes of this Realm in as extenſive a manner; and parti 
cular) 


| -the of King Henry the Eighth, King James the Firſt, 
_ Maj King Hilfiom. The ſaid Earl 4 — to add, 
wat in the whole Courſe of his Life he hath always lov'd the eſtabliſh' d 
-nftitution, and in his private Capacity, as well as in all public Sta- 
ns, when be bad the Honour to be employ'd, hath done his utmoſt to 
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Entw. ve it, and ſhall always continue ſo to do. 

e ln anſwer to the further Articles of Impeachment exhibited 00s the 

len 2 mid Carl: As to the Firſt of theſe Articles he faith, that he believes, in 

nt * or about the Month of January, One Thouſand Seven Hundred and 
en, an Expedition was projected, for making a Conqueſt of the City 

cannot Ten, h I 4 

> made Heel, on the River of St. Laurence, Canada, or other Poſſeſſions of 

nd th the French King in North America ; but denies he adviſed her Majeſty 

wah Either to conſent to the making ſuch Expedition, or to give Orders for 

neftneſ Jetaching any Battalions of the Forces in her Majeſty's Service in Flan- 


or to ſend any ſuch Battalions, or any Squadron of Men of War 
on the ſaid Enterprize : But having heard that the ſaid Project, or ſome 
Expedition of the like Nature, had been ſome time before conſidered in 


ajeſty's 
give up 


Mea Committee of Council, and afterwards laid aſide for that Time, and not 
id Ear being fully apprized of the whole Project, nor ſo well vers'd in the Affairs of 
adler a | Part of the World as others, who had more Opportunity of know- 
en ine them ; and left the Expedition might not at that Time prove ſo fea- 

which Eble or advantageous as others of better Knowledge in thoſe Matters than 
„ich 5 himſelf did expect, he did all that he apprehends his Duty required to 
bes * nt the putting the ſame in Execution, and expreſſed his Concern 


Ie it to ſome Perſons about the Queen. And having ſo far ſhewn his 


r Opinion of the ſaid Deſign at that Time, believes it would not have 


e And : . 

. thought proper for him to have appeared at the Meetings, where 
ed as | Few only of carrying on the Expedition were to be adjuſted ; of 
* de rhich Meetings there had been but few, before a Misfortune befel him, 


hich confined him to his Bed. But the ſaid Earl denies, that he knew 


was not * : : 
de ſaid Expedition was dangerous or deſtructive, nor did he hear that it 
11 was laid — formerly by 8 of Council, as dangerous or im- 
1 0 us, practicable, but only as improper in the Circumſtances of Affairs at that 
lution af FT;ime:; Nor doth the ſaid Earl know or believe the ſaid Expedition was 
1 rt on Foot with any Deſign to promote the Intereſt of the French King, 
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or to weaken the Confederate Army in Flanders, or to diflipate the Naval 
Forces of this Kingdom. And when others of her Majeſty's Council, 
hetter acquainted with that Affair, did judge it to be proper and practi- 
cable, he did not think it became him, upon the Strength ef his own 


tres With 
ſal about 
f ſuch F 


ance and fingle Judgment, further to oppoſe an Expedition, which if it had ſucceeded, 
dat It an — certain] have given a great and ſenſible Blow to the Seitle- 
n in Po. dente and Trade of France in that part of the World, And the faid 
N Earl, with good Reaſon, is perſuaded your Lordſhips will not think it 


unfit that her Majeſty ſhould take the Opinion of thoſe who better un- 


es of te ierftood Affairs of that Nature; or that your r judge the 
Will, no BC: Earl in that Reſpect to have been wanting in his Duty to her Ma- 
Crown d jeſty ; but hopes it will be rather an Evidence of his Fidelity to the 
78 , Queen and his Country, that he ſo far diſcouraged what in his own 
o it. 


udgment he was diffident of. However he is ſatisfied, that thoſe of her 


f Fran, jeſty's Council who did approve the Expedition, acted therein with a 
round ia ¶ Ancere Deſire for the public Good, notwithſtanding the ill Succeſs it was 
g leave u tended with; which might chiefly be owing to Delays by contrary 
appears u Winds, and other unforeſeen Accidents, And A doth not believe, that 
2 — ber Majeſty's Allies did ſuffer any Prejudice, or the common Enemy re- 
con 


ceive any Advantage by the detaching of Forces from Flanders to ſerve 


; miſrepre- ¶ ¶ on this Enterprize; and is inform'd, that to prevent any ſuch Danger, 
y Inſtance ber Majeſty's General who commanded at that Time in Flanders, had 
ſtreſs, u Orders for providing other Forces in their Place, if he judg'd it neceſ- 
and Duty; fary. And the ſaid Earl doth acknowledge, that the Sum of Twenty- 


s or fati 
ained thei 
jeſty could 
d to Com 


eight Thouſand Pounds, or thereabouts, was demanded at the Treaſury 
about June One Thouſand Seven Hundred and Eleven, on account of 
Arms, Accoutrements, Goods, and Merchandize, ſaid to be ſent on the 
ſaid Expedition to Canada; but he ſaith, that he was ſo far from ad- 
viſing her late Majeſty that the ſaid Sum ſhould be ifſu'd and paid, that 
on the contrary he put a Stop to the Payment of the ſame, until he had 
done all he could at that Time to examine into the Expenditure of the 
ſaid Money: But being then High Treaſurer of Great Britain, and hav- 
ing receiv'd her Majeſt 's Orders to pay the ſaid Sum, and not being 
able, with his utmoſt Precaution then, to diſcover any juſt Cauſe why 
it ſhould not be paid; he did afterwards, in Obedience to thoſe Orders, 


t, that by 
Right and 
„to creat? 
there is nd 
Branch d 


Patents and according to the Duty of his Place, counterſign a Warrant to the 
1d Favour; Paymaſter of her Majefty's Forces for the Payment of the ſame, pur- 
blic Natur ſuant to which, he believes the ſame was iſſued and received. And as to 
ts of P cat Part of the ſaid Article, which charges the ſaid Earl with employing 
yeral Cinis Arts or Credit to keep the Houſe of Commons from examining that 
|, or othe Affair; he * leave to ſay, that whatever Suſpicions he might entertain 
* OY ir in his own Mind, he did not upon Examination find, that there was ſuf- 
eficent an 


neither the 
nts of ſuc 
e Treaſury, 


ficient Proof to juſtify the laying them before either Houſe of Parliament. 
And although he had been inform'd, that the Papers relating to that Ex- 
pedition were laid before the laſt, and have been all along in the Power 
of the preſent Houſe of Commons, yet he hath not heard that any Fraud 


er as High-WW hath been made out in that Affair, notwithſtanding the Gentlemen who 
edge of ide had them under their Inſpection neither wanted Abilities to make the ut- 
t fit to 2c. moſt Diſcoveries, nor could be ſuppoſed to be prevented therein by any 
ny Numbeſ Induence of the ſaid Earl: And he hopes it will not be imputed to him 
the Perſons a Fault, if. he had uſed any Skill or Gcedit to keep the Houſe of Com- 
have betlmons from examining this Affair at that Juncture, when by an unſea- 

highly 2 WW ſonable Enquiry, before a proper Proof could be had, the Fraud, if any 

in ſo _ uch there were, would be likely for ever to eſcape unpuniſhed. But the 
A iy ſaid Earl denies that he ever exerciſed or had any arbitrary Power or In- 
liſtingu 


fluence, either in her Majeſty's private Council, or the great Council of 


conl1derin; the Nation, or entertained any Deſign to prevent the Juſtice due to the 
that man Queen or the Nation, or that any Diſcovery had been made to him, fur- 
arl believ®Bilther than what might give Suſpicion to one who was always jealous (as 
en exerciſe became him) of any Miſapplication of the public Treaſure. And the 
and 12 ſaid Earl ſaith, that he is not conſcious, that by any Letter or Memo- 
Cu. 


* * he hath acted contrary to his Duty; but humbly 
ol. VI. 


for High-Treafon and High Crimes. (138) 


| hopes he may allowed to obſerve, that it would be a Matter of particular 


Hardſhip; and what ſeems to bim inconſiſtent with the Rules of Govern- 
ment, and without Precederit, if the moſt ſecret and intimate Papers and 
Letters, wrote to that moſt renowned and pious Princeſs, her late Ma- 
jeſty, by her own ſpecial Command, and for her own private Peruſal, 
ſhould be imputed to any as a Crime; and if any Quotation from an 
ſuch Letter or Paper could be. alledged * the ſaid Earl, he doubts 
not but there might appear from other of her Majeſty's private Papers 
what would juſtify him in many Particulars wherewith he is charged, and 
would give further Proof (it it were needful) how tender and affectionate 
her Majeſty was to all her Subjects. 


In anſwer to the Second additional Article; the faid Earl doth admit; 
that about October One Thouſand Seven Hundred and Eleven, her late 
Majeſty did ſign a Warrant directed to himz then her Treaſurer of Great Bri- 
tan, for the ang and Payment of the Sum of Thirteen Thouſand Pounds 
to John Drummond, Eſq; in the Article named; and that on or about 
the T'wenty-fourth of November following, in purſuance of the ſaid War- 
rant, under her Majeſty's Sign Manual, Te the ſaid Earl did ſign a War- 
rant for the Payment of the ſaid Thirteen Thouſand Pounds, but for 
more Certainty, begs leave to refer to the ſaid ſeveral Warrants when the 
ſame ſhall be produced: And the ſaid Earl takes the Words [ for ſpecial 
Services of the Mar] to have been inſerted by Miſtake of the Clerks; for 
he abſolutely denies that he gave. any Direction for thoſe Words, or any 
other of like Import, to be inſerted : And he believes all the Clerks of 
the Treaſury know, that the Monies which aroſe from the Sale of Tin 
were the Queen's proper Money for the Support of her Houſhold, and 
ſuch Occaſions as ſhe ſhould pleaſe to direct, and not appropriated to the 
Services of the War; altho' ſometimes it hath been practiſed that Loans 
have been taken upon Tin-Talliies for the Service ot the War, and other 
public Services, and afterwards repaid to the Civil Lift, which might 
poſſibly give occaſion for ſuch Miſtake. And the ſaid Earl faith, that 
having been acquainted with the Services the ſaid Mr. Drummond had 
performed, by Order of the late Earl of Godoiphin, in borrowing Money 
upon Tin at a low Intereſt, the ſaid Earl atked Mr. Drummond's Conſent 
that a Sum in Tin-Tallies might be ſtruck in his Name, and with ſuch 


Conſentdid direR, that Orders amounting to the Sum of Thirteen Thouſand 


Pounds ſhould be charged in the Regiſter of the Exchequer, on the Monies 
ariſing by the Sale of Tin, in the Name of the ſaid Mr. Drummond, who af- 
terwards, before his going to Holland, endorſed the ſaid Orders at the ſaid 
Earl's Requeſt, and left them in the Treaſury ; but how long it was be- 
fore the ſaid Orders were endorſed, or how long they remained afterwards 
in the Treaſury, the ſaid Earl doth not — remember; but doth 
not acknowledge that the ſaid Orders and Tallies came aſterwards to his 
own Hands, and were diſpoſed for his own Uſe. But in order to lay the 
true State of this Affair before your Lordſhips, the ſaid Earl humbly re- 
preſents, that upon his firſt attending the late Queen, after his bein 
wounded, her Majeſty had the Goodneſs to tell him, that ſhe J. 
him a Sum of Money: Upon which he repreſented to her Majeſty the 
bad Condition of her Civil Liſt : But ſeveral times after her Majefty 
aſked him, why he did not find a way for receiving the Money ſhe in- 
tended him, and bring the neceſſary Warrant for that Purpoſe f He till 
urged the ſame Reaſon againſt it, and for near Six Months made no Step 
in it, till at laſt her Majeſty wa pleaſed to ſay, ſhe was reſolved to have 
it done. And as her Melly had, in Matters of her Bounty, made uſe 
of Tin-Tallies for other Perſons, ſhe was pleaſed to mention the ſame 
herſelf, and ordered proper Warrants to be prepared for the dum which 
her Majeſty of her Royal Bounty intended Rin : That after her Majeſty 
had ſo poſitively ſignified her Royal Pleaſure, to beſtow ſuch Marks of 
her Favour upon the ſaid Earl, the ſaid T'allies and Orders were ruck 
in Mr. Drummond's Name, with her Majeſty's Knowledge, and a: ihe 
ſaid Earl's Nomination; and from that Time the ſame were kept under 
the ſaid Earl's Direction for his Uſe. And the ſaid Earl was adviſcd, 
that nothing further was requiſite to be done, after the Aſſignment of the 
ſaid Mr. Drummend, for ſecuring the ſaid Earl's Intereſt in the faid Tal- 
lies, till an Accident happened which made it neceſſary for further Secu- 
rity to have the ſaid Warrant as a Declaration of Truſt, which was ac- 
cordingly ſigned by her Majeſty, and is to the Effect following. 


ANNE KR. 


FH. in the Year of our Lord One Thouſand Seven Hundred and 
Eleven, in Conſideration of the many good, faithful, and acceptable Ser- 

vices which before that Time had been performed unto us, by cur Right Truſty 
and Well-beloved Couſin and Counſellor Robert Earl of Oxford (then and 
notu our 3 of Great Britain) which Services have tended to the 
Quiet, Safety, and Proſperity of us and our Realms, tho the ſame were ac- 
companied with great Difficulties upon bimjelf, and Hazards to him ana his 
Family. And particularly reflecting upon the impious Attempt maae upon his 
Life : Me did then fully reſolve, as a particular Mark of our Favour, and 
15 our Gracious Acceptance of the ſaid Earl's Services, to beſtow upon him a 
um in ready Money. But the ſaid Earl repreſenting to u', that the Arrears 
then due to our Servants and Tradeſmen, chargeable upon our Civil Lift, were 
very great and preſſing, we did therefore agree and determine, that the ſaid 
Earl ſhould have to his own Uſe the ſeveral Sums amounting to Thirteen Thou- 
ſand Pounds, compris'd in certain Orde s of Lean, bearing Date in or about 
the Eleventh Day of December On: Theuſand Seven Hu dred and Eleven, in 
your Name, and charged upon the Regiſter in our Ex, heguer on te M:mies 
arifing by Sale of our Tin, which Orders are not yet in Courſe of Payment. 
ow we do hereby declare and make kno'n, that the j.id ſeveral Sums 
amounting to Thirteen Thouſand Pounds, contained in the jaid ( ders, and the 
Intereſt thereof due and to be due, are, and ſhaii be the | oper Monies of be 
ſaid Earl of Oxford, And we do hereby direct and wuthor'ſe you to transfer 
and 4 the ſaid Orders, and the whole tight and Beneſi thereof, t. the 
ſaid Earl and his Aſſigns, or to ſuch Perſon or Perſyns as he ſba arpoint in 
that behalf. And in Caſe any the | onies due, or io be due, or | avable upen 
the ſaid Orders ſhall come to your Hands; in ſuch Caſe our Pleajure is, that 
you forthwith pay over the 7 to the ſoid Harl, his Executors, Admini- 
ſirators, or Aſſigns, to his and their -_ je and Bebo, without any Account 
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"Wd 188. The-Trialbf Robert Earl ef Oxford, 


to be therifore iorered to us, our Heirs, or Shceeffors. And this our Warrant, 
7 Copy ibercef, ſhall be your ſufficient Warrant and Diſcharge for 

* 7 baun 5 „„ 
Given at our Court at Hindſor-Cafile the Fourteenth Day of De- 
| cember, in the Twelfth Year of our Reign, Aune Dam. 1713. 
To our Trufly and Wall-btloved” | rt | 
John Drummond, Eq; © 


And the ſaid Earl believes the faid Warrant was drawn by Mr. Lowndes 
Secretary to the Treaſury, and by what Means the ſame was omitted to 
be enter d in the_Treaſury he knows not: But upon hearing there was a 
Diſcourſe about the faid Thirteeri Thouſand Pounds in Tin-Tallies, he 
ſent a Copy of the ſaid Warrant to the Officers of the Treaſury, with- 
out fignifying any Defire to have the ſame enter'd, well knowing it re- 
ceiv'd its Authority from the Sign Manual, which wanted no additional 
Force from any Entry thereof in the Treaſury-Books. And the faid Earl 


- faith, that her Majeſty was pleas'd, of her mere Goodneſs and Bounty, 
and of her own free Will, to give him the ſaid Sum of Money in Re- |. 


ward of his faithful Services, and for his Sufferings in her Service. And 
the ſaid Earl faith, that the ſaid Grant, according to the Diſcount upon 
thoſe Tallies at that Time, amounted to the Sum of Ten "Thoufand 
Pounds, or thereabouts ; wherein he acknowledgeth the great Bounty of 
her Mujeftys and takes notice, that Grants much larger have been made 
from the Crown to other Miniſters of State, while the Neceſſities of the 
Crown have been equally preſſing. And the ſaid Earl doth not know 
that in this or any other Part of his Adminiftration, he ever was guilty 
of any Corruption, or any Breach of his Oath or Truft as _— rea- 
ſurer of Great Britain; or that he did in any Manner abuſe her Majeſty's 
Goodneſs, or make an ill Uſe of his Acceſs to her Majeſty, or embezzle 
the public Treaſure, or did at any Time knowingly injure or oppreſs her 
Majeſty's Subjects; but on the _ the faid Earl faith, that he 
managed the public Money in the moſt frugal Manner, in order to leſ- 
ſen, as much as might be, the Charge of the War; and to eaſe, if he 
could, the Commons of Great Britain froth all grievous Taxes. And 
in further Vindication of himſelf” againſt all the Imputations of Avarice 
or Corruption inſinuated in this Article, the ſaid Earl faith, that in every 
Employment to which he was called by her Majeſty's Favour, he was 
always contented with the accuſtomed Incomes and Profits of the ſaid 
Fagloyments, without endeavouring to encreaſe his Gain by unwarrant- 
able or extraordinary Perquiſites ; that whilſt he was in any Office of 
Truſt about her Majeſty, he never abuſed that Truſt in making any 
Manner of Profit or Advantage to himſelf, either by the Diſpoſal of 
Places in his own Gift, or by the Recommendation of Perſons to her 
Majeſty for ſuch as were granted immediately by herſelf ; that neither in 
nor out of Place did he ever receive w— from the Crown ; that 
as he came with clean Hands into her Majeſty's Service, ſo he went not 
only with clean, but almoſt with empty Hands out of it, having ſpent 
therein moſt Part of the Profits which accrued to him from the Places he 
enjoy'd ; ſo that at this Time, notwithſtanding all the Advantages he 
received from them, and the extraordinary Bounty of the Queen to him; 
in this Article mentioned, he can with great Truth affirm, that his pri- 
vate Fortune hath received very inconſiderable Addition thereby. 


In anſwer to the Third additional Article, the ſaid Ear] faith, that 
Matthew Prior, Eſq; being employed by her 4. at the Court of 
France, Warrants were ſigned in the uſual Form for Payment of ſeveral 
Sums of Money to the ſaid Mr. Prior, which he believes from the 
Twenty-ſeventh of Augu/t One Thouſand Seven Hundred and Twelve, 
to the Tenth of Fuly One Thouſand Seven Hundred and Fourteen, might 
amount to the Sum of Twelve Thouſand Three Hundred and Sixty 
Pounds, as in the ſaid Article is ſet forth; and he believes he did pay, 
or cauſe to be paid, at ſeveral Times the ſaid Sums, purſuant to the Au- 
thority he had from her late Majeſty for that Purpoſe, which he conceives 
was not only lawful, but a Duty incumbent on him, He further faith, 
that he doth not know that by any Law there ought to be certain Ap- 
pointments or Allowances for the Maintenance and Support of Ambaſ- 
ſadors, Envoys, Plenipotentiaries, and other public Miniſters of the 
Crown in foreign Courts ; but that her 'Majeſty was at Liberty to wy 
ſuch Appointments, and the —_ wing them, as ſhe in her Wil- 
dom ſhould think fit, out of any Fuff -jated to the Civil Lift. 
He doth believe, that there are ſeveral Innauces where Perſons employed 
to negotiate Matters of Importance, as Ambaſſadors or Plenipotentiaries, 
have been allowed One Thouſand Five Hundred Pounds for their Equi- 
page; One Hundred Pounds a Week for their ordinary Entertainment, 
= One Thouſand Six Hundred Pounds for Extraordinaries, and like- 
wiſe further Sums for Services, performed by ſpecial Order: And if the 
ſaid Mr. Prior had been paid upon that Foot, he would have been en- 
titled to a greater Sum from the Crown, for the Time wherein he was 
employed by her Majeſty as aforeſaid, over and above all Diſburſements 
for ſpecial Services. And the ſaid Earl faith, that he takes the ſaid Mat- 
thew Prior to have been ſent by her Majeſty into France for her Majeſty's 
Service, and in order to carry on the Negotiations of a general Peace; 
but denies that he was any Creature of the ſaid Earl, or ſent by the faid 
Earl into France, or that he carried on any Negotiations of the {aid Earl, 
or that her Majeſty was prevailed on by his Counſels to ſend the ſaid 
Matthew Prior as her Flenipotentiary to the French King, without the 
Privity of or any Communication with the Allies, or that the ſaid Ear] 
uſed the leaſt Contrivance for carrying on, or did carry on or promote 
any dangerous Practices with the Miniſters of France, or the Enemies of 
her Mjeſty or her Kingdoms, or that he did at any Time combine with 
the ſaid Adatthrw Prior to defraud her Majeſty of any Sum of Money 
whatſoever, under Colour of his Employment; or that the ſaid JZatthew 
Prior was ſent into France with the Character aforeſaid, without any 
ſettled Appointment or Allowance for any ſuch End; or that he the ſaid Earl 
did give the ſaid Matthew Prior an unlimited Credit, or promiſe to pay 
him any Bills whatſoever, other than what he ſhould be duly authoriſed 
to pay; or that any Bills of Exchange, in the ſaid Article mentioned, 
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l F5 


| were drawn in purſuance of any ſuch Contrivance: The ſaid'Eat} fait 

that Thoma Harley, Eſq; having been twice ſent by her late Majeſty t. 
the Court of | Hanover, he the ſaid Earl being then Higti-Tealarer 9 
Great Britain, paid, or cauſed to be paid, to the the ſaid Mr. Harley, the 
Sum of Five Thouſand Five Hundred and Sixty Pounds, or thereabout: 
by Authority from her Majeſty, and according to the Duty of his Office 
out of Monies appropriated to the Uſe of the Civil Liſt. And he be. 
lieves, that if Mr. Harley had received an Allowance in Proportion 1 
what hath been paid to Ambaſſadors, it would have amounted to a greatet 
Sum. But denies, that the ſaid Sum of Five Thouſand Five Hundred 
and Sixty Pounds, or any Part of it, was paid without Authority, or fo 
promoting any wicked Purpoſes of the ſaid Earl, or that he did eithy 
illegally or fraudulently iſſue, direct, or adviſe the Direction or Payment 
of any Sum or Sums of Money out of her Majeſty's Treaſury, to any 
Perſon whatfoever, or that he ever entered into any Con, bination with the 
Perſons abovementioned, or any other Perſon whatſoever, to defraud her 
Majeſty of any of the public Money which he was entruſted with thy 
Management of. 


In anſwer to the Fourth additional Article, the ſaid Earl denies, that hs 
ever hel] any Correfpondence with MAary the late Conſort of the late Kin 
2 the Second, either by the Means of Mr. Prior, or by any other 

eans whatſoever, or that he ever intended, or had the leaſt Def: n any 
wn, to promote the Intereſt of the Pretender; nor doth the ſaid Earl know 
or believe that Monſieur Gaultier, in the ſaid Article named, was entruſteg 
or employed as an Agent between any of the Miniſters of Great Britain 
and France, in tranſacting any Affairs relating to the Pretender; and de. 
nies that he the ſaid Earl had any Conferences with him the ſaid Monſieur 
Gaultier on that Subject : Nor doth the ſaid Earl know or believe that he 
the ſaid Monſieur Gaultier was empowered to concert with him the ſaid 
Earl, particularly the ſettling any Payment or Remittance of the Annyi. 
ties hereafter mentioned, -or any other yearly Sum to be paid or remitted 
out of her Majeſty's Treaſury into France: Neither had the ſaid Earl the 
leaſt — that any of the Fruits or Advantages of the Peace ſhould be 
made an Offering to any Adherent of the Pretender; nor did he agree ot 
undertake to procure the Payment of the yearly Sum of Forty-feven 
Thouſand Pounds, or any other yearly Sum, to the Uſe of the ſaid late 
Conſort, during her Life. But the ſaid Earl doth admit, that the late 
King James the Second, by Letters Patents under the Great Seal of Ex. 
land, _— Date on or about the Twenty-eighth Day of Auguft, in the 
Year One 1 houſand Six Hundred and Eighty-five, granted unto au- 
rence Earl of Rochefter, Henry Earl of Peterborough, Sidney Lord Godolpbis, 
Robert Morden, Eiq; and Sir Edward Herbert, Kt. (who are all ſince de- 
ceaſed) divers Annuities or yearly Sums of Money, amounting to Thirty- 
ſeven Thouſand Three Hundred Twenty-eight Pounds Thirteen Shil. 
lings and Seven Pence, payable out of the Hereditary Us of Exciſe, 
and the Poſt-Office, and other Revenues in the ſaid Letters Patents men- 
tioned, to hold to them and their Heirs, during the Life of the faid Con- 
ſort, in truſt for her: And by other Letters Patents, bearing Date on c 
about the Third Day of December, in the Year One Thouſand Six Hun- 
dred and Eighty-ſix, alſo granted unto the ſaid Conſort a further Penſion, 
or yearly Sum of Ten Thouſand Pounds, to hold during her natural 
Life ; whereby the ſaid Revenues ariſing from the Hereditary Exciſe and 
Poſt- Office, and other the Revenues in the ſaid Letters Patents mentioned, 
became charged with, and were liable to the ſaid Annuities or yearly 
Sums, as in this Article is mentioned. And the ſaid Earl doth admit, 
that the ſaid Revenues were by ſeveral Acts of Parliament granted and 
ſettled during the Life of his late Majeſty King William the Third, for 
the Uſe and Service of his Houſhold and . amily, and for other his neceſ- 
ſary Expences and Occaſions; and after his Demiſe, during the Life of 
her late Majeſty Queen Arne, were appointed to be for the Support of her 
Houſhold, and of the Honour and Dignity of the Crown ; but ſaith, that 
in the ſame Act of Parliament whereby the ſaid Revenues are ſo appoint- 
ed, there is a general Saving to all and every Perſon or Perſons of all ſuch 
Rights, Titles, Eſtates, Intereſts, Claims, and Demands whatſoever, of, 
in, or to, or out of the ſaid Revenues and Hereditaments, or any of them, 
as they, or any of them had, or ought to have had before the making the 
ſaid Act, as fully, to all Intents and Purpoſes, as if the ſaid Act had ne- 
ver been made. And the ſaid Earl doth admit, that an Act of Parliament 
was made in the Twelfth Year of her late Majeſty's Reign, whereby the 
Sum of Five Hundred Thouſand Pounds, for the Cauſes therein men- 
tioned, was to be applied in Aid of the Revenues or Branches which were 
appointed for the Support of her Majeſty's Houſhold, and of the Honour 
and Dignity of the Crown, for, or towards the paying and diſcharging 
ſuch Arrears of Salaries, Wages, Diet-money, and other Allowances, 
and ſuch Debts for Emptions, Proviſions, and other Cauſes, as ſhould 
appear to be due and owing to her Majeſty's Servants, Tradeſmen, and 
others. But the ſaid Earl faith, he hath heard that the ſaid late Conſort 
of the late King James the Second, eſteeming herſelf to be entitled by the 
Laws of England, by virtue of the ſaid Letters Patents, to the ſeveral 
Sums of Money therein mentioned, did, by Letter of Attorney, impowet 
and authoriſe the ſaid Monſieur Gaultier to demand and receive for the 
only Uſe, Benefit, and Behoof, all Sums of Money which from and after 
the Feaſt of the Annunciation of the Bleſſed Virgin Mary, One Thouſand 
Seven Hundred and Thirteen, were become due and payable upon the ſe- 
veral Annuities, amounting to Thirty-ſeven Thouſand Three Hundred 
and Twenty-eight Pounds Thirteen Shillings and Seven Pence, and the 
other Annuity or yearly Sum of Ten Thouſand Pounds, and to give Ac- 
quittances and Diſcharges for the Monies he ſhould fo receive to her only 
Uſe and Behoof as aforeſaid ; and that thereupon he the ſaid Monſieur 
Gaultier applied himſelf to her Majeſty for the Payment of the Monies 
which were incurred or grown due on the ſaid ſeveral Annuities, from the 
ſaid Twenty-fifth Day of March One Thouſand Seven Hundred and 
Thirteen, and that her Majeſty was pleaſed to ſign a Warrant, directed to 
him the ſaid Earl, being then her Majeſty's High-Trezſurer, or the High- 
Treaſurer or Commiſſoners of the Treaſury for the Time being, in the 
Words or to the Effect in the ſaid Article ſet forth; but for more Cer- 
tainty refers hiaſelf to the ſaid Warrant, when the ſame ſhall be produce 
An 
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Cat! faith: | * nnn FI | 

Hajeſty tr | n Obedience to her Majeſty's Commands ſignified by the ſaid 
— 8 — I" faid_ Earl did direct Iwo feveral Was ant; to * Audi- 
lerley, the of the Receipt of the Exchequer, to the Effect in the ſaid Article ſet 
ereabout > ; but for more Certainty refers to the ſaid ſeveral Warrants when 
lis Office, de ſame ſhall be produced. But he denics he adviſed her Majeſty to fign 
nd he be. de ſaid Warrant of the T wenfy-third of December One Thouſand Seven 
portion 90 T.ndred and Thirteen ; but when ſuch Warrant was brought to him, 


> A greatet ud he knew that the Jointure of the ſaid Conſort had been confirmed by 


Hundreq & of Parliament; and had heard that by ſome private Article of Agree- 
ity, or for ent at the Treaty of Ry/wick, Proviſion had been made in relation to | 
did either and the Legality of the Demand not being doubted by her Majeſty's 
Payment gunſel learned in the Law, the ſaid Earl thought it his Duty to pay 
v. to any Obedience to it. And the Sum of five hundred thouſand Pounds intended 
n with the > be raiſed by the ſaid Act of the Twelfth Year of her My s Reign, 
efraud her pgether with a great additional Sum in Tallies, being deſign'd for diſ- 


arge of her Majeſty's Debts, the ſaid Earl thought himſelf ſufficiently 
authoriſed to direct that the ſaid Sum of Money mentioned in the faid 
Varrants, which he was adviſed was a Debt from her Majeſty, ſhould 


with the 


es, that he paid out of the ſaid Five Hundred T houſand Pounds : Yet the Sum in 
late King he ſaid Warrants mentioned or any Part thereof, was not paid out of the 
any other aid appropriated Sum of, Five Hundred Thouſand Pounds, or otherwiſe ; 
defign any ut the whole Sum of Five Hundred Thouſand Pounds was applied to 
Earl know ther Uſes for which it was appropriated. And the ſaid Earl humbly hopes, 
5 Entruſted nat he bath not hereby betrayed the Honour of her late Majeſty, or the 


mperial Crown of theſe Realms, or acted contrary to his Duty. And 


t Britai 
at Britain e ſaid Earl doth acknowledge, that the ſaid Monſieur Gaultier coming 


and de. I ; 7 
Monſieur to England with Letters of Credence from the French N to her late 
ye that he lajeſty, after having reſided ſome time in England, her Majeſty was 
n the ſaid leaſed, before his Departure hence, to direct a Preſent ſhould be made 
1e Annui— o the ſaid Monſieur Gaultier, as hath been uſual in like Caſes to public 


iniſters : And he believes her ſaid Majeſty was the rather inclined to 
nake ſuch Prefent to the ſaid Monſieur Gaultier, becauſe the ſaid Earl 
ath heard, and takes it to be true, that the ſaid Gaultier had been inſtru- 
mental with the French King to obtain the Delivery and Releaſe of thoſe 


r remitted 
J Earl the 
ſhould be 


2 oor Proteſtants who had ſuffered aboard the Gallies on account of their 
» ſaid late Religion, whoſe Reſcue from Slavery her Majeſty, out of her known 
it the late Zeal to the Proteſtant Religion, and out of her wonted Piety and Com- 
al of Eng- paſſion to the Confeſſors in ſo good a Cauſe, had much at Heart, and had 
oft, in the prevailed therein beyond Expectation ; it being what by his Majeſty King 
nto Eaw- Villiam had been attempted in vain, and was thought by many impoſſible 
Godolphin, yer to be obtained : And the good Offices of the ſaid Gaultier in that 


been very acceptable to her Majeſty, ſhe was pleaſed to 


| fince de- reſent in reſpe& thereof, and therefore ordered it to be 


\ fair ”— 


ncreaſe his 


* — paid in the ſame manner as had been done to others, whoſe Preſent her 
f Exciſe, ajeſty thought fit to augment. And for this End her Majeſty, 
ents men. bout the time in this Article mentioned, did ſign a Warrant directing 


he Payment of One Thouſand Pounds Sterling to Daniel Arthur, Eſq; 
n the ſame Article mentioned, to the Intent it might be paid to the ſaid 
Monſieur Gaultier on the account aforeſaid. And the ſaid Earl believes 
he ſaid Monies were iſſued and paid accordingly, and doth not apprehend 
hath therein acted contrary to his Duty. 


In anſwer to the Fifth additional Article, the ſaid Earl doth admit the 
Sovereign of this Realm may refuſe to receive any natural-born Subject 
ho bath committed, and is under the Guilt of High- Treaſon, as a 
public Miniſter, or with any Character from any F e Prince, State, 
or Potentate : And that where ſuch Perſon is known to be guilty of ſuch 
rime, it may in moſt Caſes be fit ſo to do; but the ſaid Earl apprehends 
hat the Sovereign is the proper Judge whom to refuſe or receive with ſuch 
haracter. The ſaid Earl believes that a Perſon ſtyling himſelf, or com- 
only known by the Name of Lileſb or Lawleſs, did about the Year One 


faid Con- 
Jate on or 
Six Hun- 
r Penſion, 
xr natural 
xciſe and 
[entioned, 
or yearly 
th admit, 
nted and 
"hird, for 
his neceſ- 
1e Life of 
ort of het 


1 houſand Seven Hundred and Twelve, or One Thouſand Seven Hundred 

f er ſuch and Thirteen, come into England with Letters of Credence to her Majeſty 

Wer of from the King and late Queen of Spain, and Authority to treat about car- 
9 7 


rying Britiſh Merchandizes to the Spaniſh Meſi-Indies; and that her Ma- 
heſty was pleaſed to admit ſuch Perſon with ſuch Letters of Credence ; 
and before his Return to Spain was pleaſed to order, for the Uſe of ſuch 
Perſon, the Sum of one thouſand Pounds, to be paid out of the Monies 


of them, 
aking the 
Qt had ne- 


3 
22 ppropriated to the Civil Liſt, which the ſaid Earl, in Obedience to ſuch 

EY _ Orders, cauſed to be paid, and humbly apprehends it was his Duty ſo to 
81 — do. But the ſaid Earl believes, that when the ſaid Lilaſb or Lawleſs was 


ſo admitted, he was generally thought to be a natural Spaniard, and that 
from the Advantages of thoſe Licences which he brought for carrying the 
Britiſh Merchandizes to the I/eft-Indies, he expected much a larger Pre- 
ſent : However, the ſaid Earl denies that he knew, or was informed, 
defore the Arrival of the ſaid Lawleſs in England, any thing of his coming 
hither, nor after his Arrival did he ſee him, or know of his being here, 


e Honour 
{charging 
lowances, 

as ſhould 


men, and 


* defore he had been introduced to her Majeſty, it being uſual for public 
* Phu liniſters to þe introduced by thoſe Servants of her Majeſty to whoſe 


Office it belongs, as matter of Duty and common Diſpatch, without 
onſulting therein other Miniſters of State. And upon the Notice taken 
of this Affair formerly in the Houſe of Peers, it appeared that the noble 
Lord who introduced the ſaid Latwleſs to the Queen, by virtue of his 
Dice, did it as of Courſe, and did not then know he was other than a 
Native of Spain. And the faid Earl ſaith, that of a long time after he 


impower 
e for the 
and after 
Thouſand 
on the ſe- 


| Haga bad been ſo introduced, the ſaid Earl neither knew nor heard that he was 
„ an * other than a natural Spaniard: But when the ſaid Perſon had continued 
& ab a England a conſiderable time, there was a Rumour, and the ſaid Ear] 
o her only ras afterwards informed that he was a Native of Ireland, and departed out 


Monſieut Bf tat Kingdom in his Youth, and had ſince been in the Spaniſh Service; 


bo —_— dut doth not know, nor was informed, that he had committed or been guilty 
” — 4 df High-Treaſon, or that he had ſerved the late King James the Second 
Tu : * n the War in Ireland againſt King William the Third, or had followed 


he ſaid King James the Second into France, or been in his Intereſt or 


the High dervice, or had been in Rebellion againſt King WMilliam, or in Arms 
85 — gainſt the late Queen. And the ſaid Earl 3 no notice of the ſaid 
oy ed erſon's Arrival before his being admitted to her Majeſty, nor any Know- 
Px 1 edge of any Crime he was guilty of, ſubmits whether it ſhall be im- 


duted to him as any want of Duty, that he did not adviſe her Majeſty 
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| againſt admitting or receiving him in the Character aforeſaid; or that he 
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did; by her Majeſty's Authority, meet, confer, or negotiate with him 
concerning any Affairs about which he was authoriſed to treat (in caſe he 
had ſo done, which however the ſaid Earl doth not admit) or that by 
Authority from her Majeſty he paid the ſaid Sum of One Thouſand Pounds 
to the ſaid Daniel Arthur, which after came to his Uſe. But the ſaid 
Earl doth deny, that he adviſed her Majeſty to ſign the Warrant for 
Payment of the faid One Thouſand Pounds, or gave any Directions for 
Payment thereof contrary to what was intended by her Majeſty. And 
the ſaid Ear] admits, that ſome other Sums of Money (which might 
amount in the whole to Nine Hundred and Fifteen Pounds, or there- 
abouts) were paid in Satisfaction of Monies advanced to the ſaid Lato- 
leſs, as Part of the Monies agreed to be advaneed to his Catholic Majeſty 
by the Aſfiento Contract: But denies that he directed the Payment of any 
other Monies whatſoever out of her Majeſty's Treaſury to the ſaid Lil 
alias Lawleſs, or knows that any other Monies were paid to him, beſide 
the aforementioned Sum of One Thouſand Pounds, and the Monies paid 
in Satisfaction of what was advanced to him towards the Part due to his 
Catholic Majeſty by the ſaid A/fierto Contract. And the ſaid Earl never 
aſſumed the ſupreme Direction in her Majeſty's Councils, neither was he 
adviſing that the ſaid Perſon ſhould be introduced to her Majeſty, or 
ſhould be received or treated by her Miniſters under the diſguiſed Name 
of Don Carlo Moro, or ſhould at all be received as a public Miniſter here. 
And the ſaid Earl doth acknowledge, that the Houſe of Lords with com- 
mendable Zeal made ſuch Addreſs, and came to ſuch Reſolution, and 
that her Majeſty made ſuch Anſwer, and iſſued ſuch Proclamation, as in 
the ſaid Article is mentioned. And as the ſaid Earl had always the 
higheſt Regard to the Safety of her Majeſty's Perſon, the Secucity of the 
Proteſtant Succeſſion, and Advice and Reſolutions of the Houſe of Peers ; 
ſo he denieth that he had the leaſt Knowledge that the ſaid Lileh alias 
Lawleſs had ever been Miniſter vr Agent to the Pretender at the Court of 
Madrid, or the leaſt Suſpicion that he was ſent into England to promote 
the Intereſt of the Pretender in theſe Kingdoms, nor is he conſcious to 
himſelf, that he hath done any thing to expoſe the Perſon of her moſt 
ſacred Majeſty ; to enervate or render ineffectual the Advice of Parliament, 
or her Majeſty's Declaration ; to countenance any Emiſſary of the Pre- 
tender, or encourage his Adherents, to the Danger of the Proteſtant 
Succeſſion as by Law eftabliſh'd in the ſerene Houſe of Hanover: But on 
the contrary is perſuaded his Conduct in that Affair is fo well known, as 
not to need any further Juſtification ; but if it ſhould at any Time be 
thought neceſlary, he is able to produce thoſe Proofs of it, which are the 
beſt Authority in the World for his Vindication. 


In anſwer to the Sixth additional Article, the ſaid Earl hath been in- 
formed, and doth believe it may be true, that after ſeveral unſucceſsful 
Attempts by her late Majeſty, in Conjunction with her Allies, to eſta- 
bliſh his preſent Imperial Majeſty upon the Throne of Spain, Inſtructions 
in Writing were given to Mitford Crow, Eſq; about the Seventh Day of 
March, One Thouſand Seven Hundred and Five, taking notice her Ma- 
jeſty had been informed, that the People of Catalonia were inclined to caſt 
off the Yoke impoſed on them by the French, and to return to the Obe- 
dience of the Houſe of Auſtria; and that her Majeſty, deſiring to main- 
tain and improve that good Diſpoſition in them, and to induce them to 
put the ſame ſpeedily in Execution, had made choice of him to carry on 
ſo great a Work, for the Advantage of her Service, and the good of the 
common Cauſe, as was the making a Treaty with the Catalans or an 
other People of Spain, for the Purpoſe aforeſaid : and that the ſaid Mitford 
Crow was thereby impower'd to give the Catalans, or other Spaniards, 
Aſſurances of her Majeſty's utmoſt Endeavours to procure the Eftabliſh- 
ment of all ſuch Rights and Immunities as they bad formerly enjoyed 
under the Houſe of Auſtria, and the Confirmation of ſuch Titles as had 
been conferr'd on any of them by the Duke of Anjou And that for their 
further Satisfaction, her Majeſty had ſent to King Charles the Third for 
Powers for confirming the ſame to them, and was willing, if they in- 
ſiſted on it, to become Guarantee that it ſhould be done. And the ſaid 
Earl hath been likewiſe informed that her Majeſty, in a Commiſſion 
granted to the ſaid Mitford Crow, expreſſed, that ſhe thought fit to enter 
into a Treaty with the Principality of Catalonia, or any other Province of 
Spain, on Condition they would acknowledge and receive Charles the 
Third as lawful King of Spain »d utterly abdicate the Houſe of Bour- 
bon, and join their Forces 9: Majeſty's ; and that her Majeſty was 
pleaſed alſo to ſign and delive;"c ine ſaid Miſford Crow, Credential Let- 
ters, directed to the Novility, Magiſtracy, and other Officers of Catals- 
nia, or any other Province of Spain, deſiring them to give Faith to every 
thing the ſaid Mitford Crow would tell them in her Majeſty's Name: 
And that Inſtructions were likewiſe given to the Earl of Peterborough and 
Sir Cloudeſly Shovel, about the Time and to the Effect in the ſaid Article 
mentioned ; and that a Manifeſto or Declaration was afterwards pub- 
liſh'd by the ſaid Earl of Peterborough, to the Effect in the ſaid Article 
ſet forth : But the ſaid Earl denies, that ſuch Manifeſto or Declaration 
was prepared by his Advice or Privity. And the ſaid Earl believes it may 
be true, that ſome Part of the Nobility, Clergy, and Inhabitants.of the 
Principality of Catalonia, and alſo the Inhabitants of the Iſland of Ma- 
Jorca, did afterwards acknowledge King Charles the Third (now Em- 
peror) for their lawful Sovereign, and did join their Arms with thoſe of 
her Majeſty and her Allies againſt the preſent King of Spain; but by 
what Motives they were induced thereunto, the ſaid Earl doth not know. 
And the ſaid Ear] doth acknowledge, that for ſome Time the Arms of 
her Majeſty and her Allies in Spain were attended with conſiderable 
Succeſſes, in which the Bravery of the Catalans appear'd, and the Forces 
of the Confederates twice enter'd the capital City of that Kingdom : by 
which ſignal Conqueſts, and the great Supplies that have been granted 
by Parliament for their Aſſiſtance, the ſaid People were under the higheſt 
Obligations of Gratitude to her Majeſty : But the Advantages thoſe Suc- 
ceſſes had given King Charles the Third being loſt, her Majeſty found 
the Burthen of that War very heavy to her Subjects, the Conqueſt of 
Spain for the preſent Emperor impracticable, and after the Acceſſion of 
the Empire and Deſcent of the Hereditary Countries to him, eſteemed 


inconſiſtent with the Intereſt of many of her Allies, and therefore thought 
E it 
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it neceſſary for the Good of her People, and the Tranquillity of Erepe, 
to enter 4 Negotiations for a genera] Peace. But the ſaid wel 
that he entered into any Conſpiracy for ſubjecting the Spanyb Monarchy 
to the Houſe of Bourbon, or ever had the leaſt Deſign of the Ruin ot 
Deſtruction of any of the Rights, Liberties, or Privileges of the Catalant ; 
or that he ever formed x; map roger we for abandoning them to the 
Fury or Revenge of the Duke of jou, or bis Adherent ; or for the 
Extirpation of any of their Rights; Liberties, or Privileges ; or that he 
adviſed her Majeſty to give Directions to the Lord Lexington to acknow- 
ledge the Duke of Anjou King of Span, before any Negotiation of Peace 
was ſet on foot, in form of Law, between the Crowns of Great Britain 
and Spain. On the contrary the ſaid Earl ſaith, that by Letters and Pa- 
rs ſent by one of her Majeſty's Principal Secretaries of State to- the 
ord Lexington, it will appear, that after her Majeſty had hearkened to 
the Propoſals for a general Peace, for the Good of her own People, and 
her Allies, ſhe uſed her beſt Endeavours for obtaining the Liberties of 
the Catalans, at the Coticluſion of the Peace, and that his Lordſhip was 
directed peremptorily and abſolutely to inſiſt thereon : Nor doth the ſaid 
Earl know or believe, that = Orders were ever ſeit from or given by; 
her Majeſty, to any of her Miniſters, to recede from that Demand; or 
that the ſaid Lord Lexington ever deſiſted from making the utmoſt Efforts 
he could for obtaining it. And if from any Meaſures of the Catalans, 
or of his Imperial Majeſty, or from any other Cauſe, her Majeſty's En- 
deavours had not their full Effect; the ſaid Earl conceives it cannot be 
imputed to any Negle& of her Majeſty, or any Want of Duty in him 
the ſaid Earl. He believes, that about the Time in the ſaid Article men- 
tioned, his Imperial Majeſty did enter into a Convention or Agreement 
for evacuating Catalonia; and that her Majeſty, out, of Inclination to 
perform her beſt Offices to the Emperor, way prevailed oti to become one 
of the Guarantees thereof; but denies, that his Iinperial Majeſty was 
neceſſitated by any Practices of the faid Earl to make any ſuch Conven- 
tion, and is ignorant for what Cauſes his Imperial Majeſty, whom it 
moſt concerned, omitted, in ſuch Convention, to make expreſs and 
poſitive Stipulations for the Liberties of the Cata/ans. If it proceeded 
from any Dependence upon the Declaration of her Majeſty, to interpoſe 
her beſt Offices on their Behalf, and the Promiſes of the French King to 
join his Endeavour therein; he is confident it will appear, her Majeſty's 
Offices were employed in that Affair, when it is conſidered what re- 
peated Inſtances ſhe made by her Miniſters, and in the moſt pathetic Man- 
ner, to obtain for them the Privileges they deſired. And that her Majeſty, 
by her earneſt Interpoſition, did obtain a Grant and Confirmation to all 
the Inhabitants of Catalonia, of a perpetual Amneſty and Oblivion of all 
that was done in the late War, the full Poſſeſſion of all their Eſtates and 
Honours, and a further Grant of all their Privileges which the Inhabi- 
tants of both Ca/tiles (who of all the Spaniards were moſt deat to the 
King of Spain) enjoy'd, or might at any Time after have or enjoy; 
whereby the Catalan, if they obtained not all the antient Privileges they 
pretended to, received however in Compenfation thereof, the Advantage 
of trading directly to the << gory and other Privileges, to whic 
they were never before intitled. And the Houſe of Peers, upon Conſi- 
deration of ſeveral Pa laid before them, relating to this Aﬀair, in 
Purſuance of their Addreſs to her Majeſty in that Behalf, expreſſed their 
utmoſt Thankfulneſs and SatisfaQion for her Majeſty's repeated and ear- 
neſt Endeavours for preſerving to the Catalans the full Enjoyment of all 
their juſt and antient Liberties And it is probable her Majeſty had pre- 
vailed to obtain for them the antient Privileges and Liberties, in the lar- 
ſt Extent, if they had waited the Event of her gracious Interpoſitions 
ig their Favour, and not determined to carry on the War by themſelves 
againſt King Cs after the Emperor had ſigned the Convention for 
evacuating their Country, which incenſed the King of Spain in the 
' higheſt Degree, and was look'd upon by him as the moſt obſtinate Re- 
lion. owever, the ſaid Earl ſaith, he never amus'd the Catalans | 
with any Expectations whatſoever, nor in any Degree contributed to en- 
ge them in any obſtinate Defence againſt the Duke of Anjou; nor 


þ 


adviſed her Majeſty to conclude a Peace with Spain without Security for | 


the antient Rights, Liberties and Privileges of that People ; or to fend 


Sir James Wiſhart with a Squadron of Men of War, for the Purpoſes in 


the ſaid Article mentioned: But believes her Majeſty might think herſelf 
obliged, by being Guarantee to the ſaid Convention for the evacuating 
Catalonia, to ſend the ſaid James Wiſhart into the Mediterranean with 
a Squadron of Men of War, although he knows not the Orders or In- 
ſtructions given on that Occaſion ; and humbly apprehends, that he can- 
not, in Juſtice, be charged with any Conſequences from that unhappy 
People's Refuſal to comply in their Submiſſion to the King of Spain, upon 


the Terms her Majeſty had ſtipulated for them. 


Thus the ſaid Earl has laid his Cafe before your Lordſhips, wherein 
he hopes he hath fully anſwered the ſeveral Articles exhibited againſt 
him: Yet, leſt there ſhould be any Omiſſion in his Anſwer, which may 
be made uſe of to his Prejudice, he ſays, he is not guilty of all, or any of 
the Matters contained in the ſaid Articles, or any of them, in Manner 
and Form as they are therein charged againſt him ; and humbly hopes 
that your Lordſhips will excuſe any Imperfections or Defects in the ſaid 
Anſwer, with regard to Expreſſion or Form ; and impute whatever of 
that Kind may appear, to the great Weakneſs of Body and ill State of 
Health which the ſaid Earl now labours, and hath for ſome Months paſt 
taboured under; and that your Lordſhips will be induced to make all 
farther due Allowances in his Favour, from the following Conſiderations, 
which relate to the Nature of the Charge in general, and the Difficulties 
with which his Defence of himſelf, againſt the Particulars contained in 
that Charge, is, and muſt BE attended. 

Moſt of the Articles, with which he ſtands charged, relate entirely to 
the Negotiations of Peace lately concluded at Utrecht; he doubts not but 
your Lordſhips will conſider, that he muſt of neceſſity be under great 
Difficulties, in giving a full and particular Account of ſuch a great Va- 
riety of Facts as are contained in thefe Articles; that ſeveral of theſe 
Facts concern Tranſactions with the Miniſters of Foreign States, who 
cannot be produced as Witneſſes in his Defence, be their Teſtimony 


, 
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never ſo material ; many Steps and Proceedings in an Affair of th; 
. where E. ot bp whe Parties, not only ſeparate — 
but ſome of them alſo contrary to each other, are to be adjuſted, do 1, 
quire great Secrecy and Addreſs in the Management; and that in'T're,. 
ties between Enemies, ſuch Terms are often ed, and ſuch Arg, 
ments uſed, as carry a different Ap rom the real Intentions 9 
thoſe that treat: Upon which Accounts, it muſt be very difficult to 
every thing that paſt in the late Negotiations, with regard to the Enemy, 
and to the Allies, in a clear Light, and to juſtify every Step that un 
taken towards conducting them to the End propoſed ; eſpecially ſince 
the Account of thoſe TranſaQtions; and of the Reaſons on which th 
were founded, cannot, as he conceives, be duly cleared, but by inſped. 
ing the entire Series of Letters and. Papers, which ring the 
Continuance of theſe Tranſactions, and by comparing together ſuch 
Paſſages in them as might give Lizht to each other, to the Whole: 
All which Letters and Papers are (as he is inform'd) now in the Poſſeſſion 
of the Honourable Houſe of Commons; nor was it thought fit, upon 
his humble Application to your Lordfhips, that he ſhould be indulg'd 
with a Copy of them. | 2 

He hopes it may not miſbecome him, on this Occaſion, to obſerve tg 
your Lordſhips, that the Houſe of Commons, by being poſſeſſed of tho 
Papers, have a fuller View of the whole Progreſs, and of all the ſecret 
Steps of that Negotiation, than perhaps was ever in the like Caſe in. 
parted to any. Houſe of Parliament; and they have therefore all the Ag. 
vantage pow le towards forming the Charge againſt him upon the Article, 
of his Impeachment; whereas he (the ſaid Earl) being deſtitute of 
all Aſſiſtance from-thoſe Papers, is under | ew and particular Diſadvan. 
tages towards making his Defence, in the Points whereof he there ftang 
accuſed ; and he is therefore humbly aſſured, that, as your Lordfhips, 
on the one Side, will not expect from him any ſuch Proofs of his Inno- 
cence as can only be drawn from a Perufal of thoſe Papers; ſo, on the 
other, you will not admit of all, or any of thoſe Articles, as made good 
againſt; him, unleſs the Accuſations therein contained be ſupported by 
the cleareft and moſt unqueſtionable Evidence, of which the Nature of 


the Facts is capable. 

He ſubmits it likewife to your Lordſhips Confiderativn, whether in 
Negotiation, drawn out into a great Length, where the Advice of all 
thoſe in high Truſt about her Majeſty was to be taken, and where ſeverz} 
Perſons were to de entruſted with the Management of what was 
upon, he can, with any Colour of Equity, be made anſwerable for ad- 
viling and conducting the Whole? 

He deſires alſo farther to obſerve, that every Thing, with which he is 
charged, was done in the Reign of a gracious Princeſs, now deceaſed, 
Who, by Reaſon of the perfect Knowledge ſhe had of the ill State of 
Affairs at Home, of the Advances made towards Peace from Abroad, 
and of the Commands which ſhe at ſeveral Times laid on her Servants, 
had been the beſt, and indeed could be the only competent Judge, whe- 
ther ſhe was fraudulently dealt with, led by ill Advice into furey 
which ſhe did not direct and approve, or made an Inſtrument of facri- 
ficing the Intereſts of her Kingdoms to the Enemy. It is with great 
Grief that he finds ſuch Things ſuggeſted, as ſeem to lay a Stain upon 
the Character of ſo excellent a Queen, whoſe Memory he is confident 
will be for ever dear to this Country : And therefore he takes leave, in 
the moſt ſolemn Manner, to aſſure your Lordſhips, that as far as he 
knows, or can remember, every thing relating to the Tranſactions of 
Peace was communicated to her late Majefty, and maturely conſidered by 
her, before any Thing was determined thereupon ; nor was any Step 
taken, but in Purſuance of ſuch Determination. | 
As to the Peace in general, he the ſaid Earl thinks he has very good 
Reaſon to ſay, that the Queen had nothing more at Heart, than to pro- 
cure ſo great a Bleſſing for her People; and that, when it was obtained, 
ſhe had this Satis faction in herſelf, that ſhe had taken the moſt proper 
Meaſures to juſtify her Conduct, both toward her Allies and toward her 
own Subjects: For, upon a Review of her Majeſty's whole Proceeding, 
in relation to War and Peace, he believes it will appear, ard hath in Part 
appeared by the Anſu er of the faid Earl to the ſaid Articles, that, as her 
Majeſty entered further into the War than ſhe was obliged by any Treaties 
ſubliſting at the Time of her Acceſſion to the Throne, ſo ſhe contributed 
more Men and Money towards the carrying it on afterwards, than ſhe 
| was engaged to provide by any N That her earneſt 
Deſires of Peace being twice fruſtrated, when ſuch Conditions might 
have been obtained, as would have fully anſwered all the Ends for which 
War was at firſt declared; that, all our Succeſſes and Victories ending 
in the annual Increaſe of the Charge of England, without any further 
Aſſiſtance from our Allies, and her 8 being exhauſted to ſuch 4 

Degree (notwithſtanding the great Advantages obtained by her Arms) that 
ſhe was not able to continue the War, upon the Foot it then ſtood, one 
Year longer; whilſt her Allies refuſed to continue it, upon thoſe equal 
Conditions to which they were by Treaties obliged : She was at laſt 
conſtrained, in Compaſſion to her People, to hearken to the Overtures of 
Peace then made her from France, without relying further on the vain 
Hopes of gaining more advantageous Terms, by protracting the War 4 
Year longer. She had carried it on, for ſome Time, under that Proſ- 
pect, without reaping the Benefits propofed, even at ſunctures that 
ſeemed maſt favourable to her Demands, and to the Pretenfions of her 
Allies: She had indeed, by that means, raiſed the Glory of her Arms; 
but ſhe could not think this a ſufficient Recompence for the encreaſing 
Miſeries of her People; and therefore reſolyed to lay hold of the Oppor- 
tunity, then offered to her, of ending the War by a Peace, if it might 
be obtained upon Terms every way juſt, ſafe and honourable : And thoſe 
who were then employed in her Majeſty's Councils, thought themſelves 
obliged to ſecond her good Intentions in this Caſe, and to obey her Com- 
mands with all Readineſs, 

The ſaid Earl preſumes, on this Occaſion, to mention to your Lord- 
(hips the ___ as wiſe a Man, and as great a General as the laſt Age 
produced, the Duke of Parma; when France was in a far lower Condition 
than now, being almoſt equally divided between two contending Parties, and 
Spain was at the Height of its Glory, and he himſelf at the Head of a Spanif 
Army, 
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| pporting one ot thoſe Parties, after Paris itſelf had been beſie 
yy for it * his Opinion (and the Advice he gave to his Mele 
E King of Spain, wis grounded upon it) That if France were to be got 
io by reducing its Towns, the World would be ſooner at an End than 
i a War. The Queen ſeemed at this Time, with better Reaſon, to 
dame the like Judgment; and it was therefore her Pleaſure, and a great 
aftance (as the faid Earl conceives) of her Wiſdom and Goodneſs, to 
hink of ſecuring a Peace white ſhe appeared able to carry on the War 
her Armies being full and numerous) and before the exhauſted Condi- 
jon of her Kingdoms, and the Impoſſibili:y, on her Side, of maintain- 
ng fo diſproportioned an Expence, was diſcovered by her Enemies. At 
his Juncture the Queen entered upon a Negotiation of Peace, with Cir- 
amitances of great Honour to herſelf; France applying to her firſt, on 
this Account, previouſly owning her, Title, and acknowledging the 
Right of the Proteſtant Succeſſion ; two Chief Grounds, upon which the 
Declaration of the laſt War was built. And to the Allies, it was con- 
jucted in the ſame Manner as all Treaties of Peace in Confederacies have 
ver been, and according to the known Laws of Nations in ſuch Caſes ; 
the firſt Motion, and the ſeveral Steps of it, as faſt as they ripened into 
Propoſals fit for Conſideration, being without Delay communicated to the 
-General. 
"By the Terms of this Peace, as all reaſonable Satisfaction and Security 
ue to any of the Allies, by Treaty, were obtained for them by the 
Queen, and their juſt Pretenſions effeQually ſupported ; ſo larger Advan- 
tages were actually procured for Great Britain in particular, than ever 
had been demanded before, in any Treaty or Negotiation between this 
and any other foreign State, The ſaid Earl craves leave, on this Occa- 
fion, to appeal to your Lordſhips, whether all the Ends for which the 
War was entered into have not, by this Treaty, been fully attained ? 
Whether it does not appear, by the beſt of Proofs, Experience, that the 
Kingdoms of France and Spain are by the Conventions of this Treaty 
moſt effectually ſeparated ? And whether any other Expedient could have 
been ſo ſucceſsful to this Purpoſe, as that whereby it is now happily 
brought about? Whether the Ballance of Power in Europe be not now 
upon a better Foot than it has been for a Hundred Years paſt? Whether 
the Advantages that have accrued to Great Britain, by this Treaty, do 
not appear, and have not appeared in the Security of the Proteſtant Suc- 
ceflion, and in his Majeſty's peaceable Acceſſion to the Throne, with 
the univerſal Applauſe of his Subjects, in the Additions made to our 
Wealth by the great Quantities of Bullion Jately coined at the Mint, by 
the vaſt Increaſe of Shipping, employed fince the Peace, in the Fiſhery, 
and the Merchandize, and by the remarkable Riſe of the Cuſtoms upon 
Import, and of our Manufacture, and the Growth of our Country, upon 
Export? For the Proof of which Particulars he refers himſelf to thoſe 
Offices and Books, wherein an authentic Account of them is con- 
tained. 

And as the Terms of the Peace were in theſe and other Reſpects ma- 
nifeſtly profitable to Great Britain : ſo the ſaid Earl begs leave humbly to 
remind your Lordſhips, that they were communicated to the Parliament, 
and with their Concurrence agreed on ; that the Peace, thus concluded, 
was afterwards highly approved by both Houſes ; that ſolemn Thanks were 
rendered to God For it, in all our Churches, as well as in the Churches 
of the United Provinces; and that her Majeſt 
the hearty and unfeigned Congratulations of 
of der Dominions. 

Theſe being the real Effects, and this a true Repreſentation of her 
Majeſty's Conduct in the Affairs both of War and Peace, the ſaid Earl 
ſees not how he, or any others then in her Majeſty's Service, can be juſtly 
charged with betraying the Intereſts of their own Country, and of the 
Allies, by negotiating and promoting that Peace, which then was, and (as 
he hath good Grounds to believe) ſtill continyes to be very acceptable and 
advantageous to theſe Kingdoms. And, if the Peace itſelf be not con- 
demned, and it be not even charged upon the ſaid Earl as a Crime, that 
he adviſed her Majeſty to conclude that Peace, (neither of which appear 
to him from the Articles) he humbly conceives, it is a particular and 
extraordinary Hardſhip upon him, that rough Draughts and Eſſays to- 
wards a Peace, with other Preliminary Steps in a Negotiation, all lead- 
ing to an End, which he looks upon to be juſt and profitable, and which 
is not in any of the Articles alledged to be otherwiſe, ſhould be brought 
into ſo many diſtinct Heads of Accuſation againſt him. For Ray 
that, in the Proceſs of ſo nice and difficult an Affair, ſubject to divers 
unforeſeen Obſtructions and Events, any improper Steps had been taken, 
which the ſaid Earl doth not admit, but altogether, on his Part, denies ; 
yet, if Things were at laſt conducted to a right Ifſue, and ended in an 
honourable and advantageous Peace, there can be (as he conceives) 
no juſt Ground to find fauſt with the Meaſures made uſe of to compaſs 
it, becauſe they ſeemed, before the Accompliſhment, to have a different 
1 endency ; eſpecially if it be conſidered, that ſcarce any Peace hath 
been made by a Confederacy, where leſs Occaſion was adminiſter'd for 
Jealouſy among the ſeveral Parties, and leſs Reaſon given to complain, 
that every Nicety, required by the Letter of ſuch an Alliance, was not 

rictly obſerved. And therefore he humbly hopes, that no Steps taken 
for obtaining a Peace, approved by the Wiſdom of former Parliaments, 
Wall by any ſucceeding 4 be accounted criminal, unleſs it can 
de made appear, that thoſe Steps were taken contrary to the Queen's Or- 
gers, or upon corrupt Views of private Advantage: But that no Charge 
of this Nature can be made good againſt him, he preſumes to affirm, 
with great Aſſurance ; nor does he know of any other Perſons juſtly 
hargeable upon either of theſe Accounts. 

And as a further Proof, that thoſe who had the Honour to ſerve her 
lajeſty in the Negotiations of Peace, acted with upright Views and In- 
entions, and without being conſcious to themſelves of any Failure in 
heir Duty, either to their 3 or their Country, the ſaid Earl craves 


her People, from all Parts 


ave to obſerve to your Lordſhips, that they never attempted to cover 
heir Actions from public Cenſure by any Pardon or Indemnity, though 
ey have very good Reaſon to believe, that, had they judged or ima- 
zined themſelves to have wanted ſuch Security, it might (through the 
oodneſs of the Queen) have eaſily been obtained. 
or can he think it an Obſervation unfit to be made, that, in few of 


l N72 which concern the Negotiations of Peace, the Charge is 
or, VI. 


for High- Treaſon and High Crimes. 


146) 
founded on any Breach of the Laws of Great Britain; but it is in moſt 
of them chiefly on the ſuppoſed Infraction of certain Treaties and Al- 
liances with foreign Princes, or States; and he conceives that ſuch In- 
fractions of Public Treaties, where they do not particularly affect the 
Intereſts of Great Britain, being cognizable by the Laws of Nations 
only, and not by thoſe of the Realm, are not wont to be examined into 
here at Home, and proſecuted as Criminal, but upon the Complaint of 
ſome Prince or State, pretending by that Means to be injured, and lodg- 
ing ſuch Complaint in ſome reaſonable Time with the Prince, by the 
Advice of whoſe Miniſters and Servants ſuch Injury is ſuppoſed to have 
been done, But he knows not, that any ſuch Steps have been taken, 
ſince the Peace, by any of the Powers concerned : On the contrary, he 
believes, that all the Allies, except the Emperor and Empire, made theit 


received, on this Subject, 


Peace with the Enemy at the ſame Time the 3 did; and that none 
of them did afterwards complain to her Majeſty (who ſurvived the ſaid 
Peace a Year and almoſt four Months) of any Hardſhips impoſed upon 
them in it; that the Princes of the Empire, who contributed very little 
to the War, might have concluded their Peace upon reaſonable . 
at the ſame Time the other Allies did; and would probably have done 
it, if the Emperor, on his Part, had been willing to ſign together with 


them, which, he is informed, at the Concluſion of any general Peace, 


has been ſeldom done; and particularly at the ſeveral Concluſions of the 
Peace of Munſler, that of Nimguen, and that of Ryſwick was not prac- 
tiſed. And he ſubmits it to your Lordſhips Conſideration, whether the 
Emperor, having had all reaſonable and equitable Satisfaction made him 
for his Pretenſions to the Succeſſion of the Spaniſh Monarchy, according 
to the Terms of the Grand Alliance, could have any juſt Reaſon to 
complain of the Queen's Miniſters, or thoſe of her Allies, for conclud- 
ing a Peace, without inſiſting (on his Account) upon impoſſible Condi- 
tions; eſpecially, when no Proviſion is made, or offered to be made, to 
reimburſe her Majeity any Part of thoſe vaſt Sums ſhe had already ex- 
pended, in Support of his Pretenſions: whilſt he failed of ſupplying his 
Quota, almoſt in every Part of the War, notwithſtanding his new and 

reat Acquiſitions. But whether the Emperor, or any other of the Al- 
ies, bad any juſt Ground of Complaint, or not, ſtill the ſaid Earl pre- 
ſumes to inſt, that it ought to have been ſignified to the Queen; who 
upon ſuch Complaint, had ſhe found any of her Servants juſtly blame- 
able, as diſobeying her Orders, or miſleading her by their Advice, into 
unjuſtifiable and diſhonourable Meaſures, might have puniſhed them 
forthwith as their Offences deſerved : But nothing of this kind having 
been done, he humbly leaves it to be conſidered by your Lordſhips, 
Whether the Silence of the Powers concerned doth not carry in it a 
ſtrong Preſumption, either that they had no real and juſt Ground of 
Complaint, in relation to the Terms of the Peace itſelf, or at lcaſt did 
not look upon the Miniſter of the Queen as any ways liable to Blame on 
that Account; and therefore he muſt again beg leave to expreſs to your 
Lordſhips his Concern, that he ſhould be charged as a Criminal by the 
Laws of this Land, for ſuppoſed Breaches of Treaties with foreign 
States, which never were complained of, as ſuch, by thoſe States them- 
ſelves, during the Life of her Majeſty, : 

He defires farther to obſerve to your Lordſhips, that wherever he is 
charged with carrying on a private and ſeparate Negotiation, 'tis all 
along underſtood, with regard only to the States of the United Pro- 
vinces ; no Step, that was communicated to them, being cenſured, upon 
this Account: Whereas all the other Allies had, by virtue of their 
Treaties with the Queen, a like Right to a Communication of Coun— 
cils ; and her Majeſty was under no Stipulation to act more in Concert 
with any one, than with all of them. 

He does indeed allow it to have been moſt agreeable to Reaſon, and to 
the Intereſts of State, that the Queen ſhould act in a cloſer Conjunction 
with Helland than with any other of her Allies, becauſe that, next to 
Great Britain, Holland bore the greateſt Share in the Charge of the War : 
But then, he hopes it will be allowed alſo, that the States being more 
intereſted in the Succeſs of the War than England, and that England 
having ſubmitted to a greater Share of the Burthen, in order to procure, 
not only a fitting Security for the States, but ſuch as brought great Ad- 
vantages to them, though no Benefit to England; it was very reaſonable 
for the Queen to take care of the Intereſt of her own Kingdoms ſome 
other Way: And, ſince the Advantages ſhe demanded from the Enemy, 
were ſuch as ſhe might obtain without any Prejudice to the States, it 
was as Jawful for her to negotiate this Matter without communicating it 
originally, and in the firſt Riſe of it, to them, as it was for her, nd the 
States, to concert their mutual Intereſts together, without the immediate 
and expreſs Participation of the other Allies; which, being known. to 
be done, without a Deſign to Defeat any of the main Ends of the al- 
liance, was never complained of by any of the Contederate:. 

And as for the Matters concerted previouſly with France, for the par- 
ticular Intereſt of England, without the original Invention of Holland, 
the States were ſo far from Proteſting againſt her Majeſty's Meaſures, and 
condemning her Conduct in this Reſpe&, that their Miniſter proffer'd 
ſeveral Times, in their Name, to have led the Way, in the moſt diffi- 
cult Part of the whole Negotiation, and to have done his utmoſt to {a- 
cilitate the Concluſion of it, provided his Maſters might have a Share in 
the Aſſiento Contract, and Trade to the Spaniſh We/t- lndies ; one vi thoſe 
Advantages, which France had diſcovered its Willingneſs ſhould be al- 
lowed previouſly and entirely to England. 

Theſe few general Obſervations the ſaid Earl haus thought fit to add in 
the Cloſe of his Anſwer to the ſeveral Articles of his impeachment; not 
only in his own neceſſary Vindication, but alſo in Defence of her late 
Majeſty's Conduct in the negotiating and concluding a Peace, the per- 
fecting of which ſhe eſteemed the greateſt Happineſs of the Reign, Upon 
Review of the Two-and-T wenty Articles with which he is charged, as 
he is not conſcious of any Offence committed by him, with reſpect to 
any one of them, ſo it is with a particular Concern and Surprize thai he 
reflects on theſe two, wherein he is accuſed of High-Treaſon, for en- 
— to procure Tournay to France, and ſo deprive the States of 
that intended Part of their Barrier; and for procuring Spain and the 1 
Indies to the Duke of Anjou, upon his Renunciation of the Crown of 
France : Referring himſelf to what he has ſaid in his Anſwer to both theſe 


Articles, he here further aſſures your Lordſhips (and thinks it is ſuffi- 
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cicntly known both at home and abroad). that bis Opinion and Endes- 


vour, as Occaſion offer' d,; always were for To 's Remaining, as it 


does now, to the States-General. And as to the latter he doubts not 


but that what has lately bappen'd in Franc, is. a convincing Provt to 
your Lordſhips, and to all the World, that the Renunciation was the 

ſt Expedient that could have been propoſed towards hindering the two 
Kingdoms from being united under one and the ſame Monarch; that 
d l of the Treaty which relates to this Expedient, has fully 
anſwered its End, and made good the Character given bf it by the Queen, 
That it would exicute itſelf ;, and therefore, that whoever adviſed this Me- 
thod of ſeparating the two Crowns, was ſo far from being guilty of any 
traitorous Deſign, that he eminently promoted the Welfare of Great B; i- 
tain, and the (200d of Chri/tendom. 


a 


had the Honour to be employed by her late Majeſty, he ever acted accor- 
ding to the beſt of his Skill and Judgment, with ſincere Deſires and 

ntentions to ſerve the Public, and without any View to his own private 
Advantage. As he was in ſeveral great Stations under her Majeſty, he 
came into all of them by her own ſpecial Command, without his ſeeking 
or deſiring them, and he ſerv'd her in all with the utmoſt Reſpect, Zeal, 
and Faithfulneſs. And while he continued in thoſe Stations for many 
Years, it was with great Wonder and Pleaſure that he oblerv'd, bow 
her Majeſty's whole Thoughts, Endeavours, and Time were divided 


between her Duty to God, and her Love to her People; whoſe Good | 


calth and Life itſelf to procure it. He knew that the moſt effectual way 
or one to recommend himſelf to her good Opinion, was to act upon the 
ſame Principles of Juſtice and Love to his Country that ſhe did : And 
as ſhe abhotr'd the Thoughts of any Thing Burthenſome or Injurious to 
her People; ſo ſhe often expreſſed herſelf with the greateſt Satisfaction 
and Deli ht, when ſhe reflected on the Advantages obtained by her for 
her own Subjects, and the Quiet and Repoſe ſhe had gained for Europe, 
by that juſt and honourable Peace, for which, as the preſent Age doth, 
ſo Generations to come will, bleſs the Memory of that Excellent and 


Rinoirned Queen, 
Rare OXFORD. 


T. H. Steward, Read the Replication of the Houſe of Commons. 
The-Clerk read the Replication as followeth. 


1 Security ſhe preferred always to her on Eaſe, and often hazarded her 


The Commons REPLICATION to the Anſwer of Robert Earl of Oxford and 


Ear! Mortimer. 


Commons have conſidered the Anſwer of Robert Earl of Oxford 
and Earl Mortimer, to the Articles of Impeachment exhibited 
ainſt him, by the Knights, Citizens, and Burgeſſes in Parliament aſ- 
ſembled ; and do with Aſtoniſhment obſerve, that the ſaid Earl, inſtead 
of giving a reaſonable and pertinent Anſwer to the juſt and heavy Charge 
brought againſt him by the Commons of Great Britain, has preſum'd 
not only to deny. his adviſing and being concerned in any Matters of 
State, in the Articles charged againſt him, though confeſſed to be done 
under an Adminiſtration wherein he was notoriouſly the firſt Miniſter 
and chief Director; but has alſo joined therewith a falſe and malicious 
Libel ; laying upon his Royal Miſtreſs the Blame of every thing, which, 
by impoſing upon her, he had effected againſt her Honour, and the good 
of his Country; thereby attempting to reflect upon the Honour and Juſ- 
tice of the Houſe of Commons, and to caſt an Odium upon their Pro- 
ceedings againſt him, as tending to aſperſe the Memory of the late Queen. 
But the Commons are of Opinion, that if it were poſſible to add to 
the heavy Load of Guilt, in which the Treaſons and other moſt flagi- 
tious Crimes committed by the ſaid Earl have already involv'd him; 
this baſe and ungrateful Attempt, to impute them to his Royal Miſtreſs, 
muſt bring ſuch a new Weight of Infamy upon him, and fo juſtly provoke 
the Indignation of the Commons, that they might think themſelves obliged 
to demand your Lordſhips immediate Juſtice, for this unwarrantable 
Attempt upon the Honour of the late Queen, and the Proceedings of 
Parliament. | 
But the Commons being ſenſible that the Treaſons and other Crimes 
whereof the ſaid Earl ſtands impeached, and the Neceſſity of bringing 
him to ſpeedy and exemplary Juſtice, require that all Occaſions of Delay 
ſhould be avoided ; and not doubting that your Lordſhips will in due 
Time vindicate the Honour of the * Queen, and of the Commons 
of Great Britain, and the Juſtice of their Proceedings: The Commons 
do aver their Charge _ the ſaid Earl of Oxford and Earl Mortimer 
for High-Treaſon, and other High Crimes and Miſdemeanors, to be 
true ; and that the ſaid Earl is guilty of all and ſingular the Articles and 
Charges therein reſpectively contained, in ſuch Manner as be ſtands im- 
peached ; and that the Commons will be ready to prove their Charge 
againſt him, at ſuch convenient Time as ſhall be appointed for that 


Purpoſe, 


L. H Steward. Robert Earl of Oxford and Earl Mortimer, it has been 
uſual before the Commons proceed, to ſay ſomething from this Place to 
Perſons in your Lordſhip's preſent Condition; partly by way of Exhorta- 
tion to a reaſonable Confidence in the great Honour, Juſtice, Wiſdom, 
Integrity and Candour of their Judges, their Peers, the Houſe of Lords 
in Parliament aſſembled ; and partly by way of Direction, to aſſiſt them 
in their Behaviour and Conduct during the courſe of their Trial. 

But conſidering the many great Offices your Lordſhip has borne in 
the State, your long Experience and known Learning in all Parliamen- 
tary Proceedings, 1 cannot but think it would ſeem improper for me to 
be ſpeaking to your Lordſhip in that Matter. 

Wherefore I proceed barely to acquaint your Lordſhip, and others 
whom it may concern, with ſuch Orders as the Lords have made, which. 
tis fir ſhould be taken Notice of thus Early in this Trial. 

1. Your Lordſhip, and all other Perſons who have Occaſion to ſpeak 
to this Court, muſt addreſs your Speech to the Lords in general, and not 


to any Lord in particular. 
9 


188. TheTrial of Robert Eart of Oxford, 


The ſaid Earl, with all the Aſſurances of an innocent Man, begs leave to | 
repeat, that as well in this, as in all other Affairs of State, in which he 
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| 2. Your Lordſhip's Counſel may be preſent at the Bar, in order to he 
heard do any. Point or Matter of Law, if ſuch ſhall ariſe on either of th. 
Articles for High-T reaſon, and that you may make your full Defence by 
Counſel, if you think fit, on the Articles for High Crimes and Mig. 
meanours, as well on Matters of Fact as of Law. | ; 
3. That your Witneſſes ace to be examined on Oath as well to the 
Articles for High. Treaſon, as thoſe for High Crimes and Miſdemeanor,, 
L. H. Steward, My Lords, the Diſtance between this Place and the 
Bar is ſo great, that I hope your Lordſhips will excuſe me, if I go u 
the 2 for the better heating of what ſhall be ſaid during this Trial. 
974. Y, Ay» : 
+ 70 the Lord High-Steward went down, and ſeated himſelf by the 
adie, : N 
Ferj. at Arms, O yes, &c. (as before.) . 
I. A. Steward. Gentlemen of the Houſe of Commons, you will be 
pleaſed now to ptoceed. 8 | 
Mr. Stanhope, My Lords, the Diſtance of the Lord High-Stewar 
from this Place, may have been the Occaſion, that we have miſtaken 
ſomething that fel] from thence; we do therefore deſire to avoid all Mic. 
takes (and I believe we might be miſtaken) for we underſtood my Lor 
High- Steward, that Counſel ſhould be allowed the Priſoner at the Bar, 
as well to the Defence of the High- Preaſon, as to the High Crimes and 
Miſdemeanors; it is poſſible we miſapprehended his Lordſhip, but ye 
hope his Lordſhip will be pleaſed to explain it to us. | | 
L. H. Steward. To prevent Miſtakes, I repeat what I faid, and it i 
this: Lhat Counſel for the Lord (the Priſoner at the Bar) may be pre. 
ſent at the Bar, in order to be heard to any Matter or Point of Law (if 
any ſuch ſhall ariſe) relating to the High-Treaſon, and likewiſe to make 
that Lord's full Defence on the Articles of Impeachment of High Crimes 
and Miſdemeanors, as well in Matters of Fact, as Matters of Law. 


Mr. Hampden. 


— 


Y Lords, the Commons of Great Britain in Patlia- 
ment aſſembled, out of indiſpenſable Duty to their 
Country, and Zeal for the Preſervation of the common Literties of Eurape, 
have brought to your Lordthips Bar Rebert Earl of Oxford and Ear 
Mortimer, late High- Treaſurer and a Privy Counlellor of this Kingdom, 
charged with the higheſt Crimes and Miſdemeanors, by him committed 
and done againſt the Perſon, Crown and Dignity of his Sovereign, the 
Peace and Intereſt of this Kingdom, and in Breach of the ſeveral Trutt 
repoſed in him. 

The Commons in their Charge ſet forth, the many ſolemn Treaties and 
Alliances which had been entered into between the Crown of England, 
and other Princes and Potentates of Europe, for their mutual Safety, fron 
the Conſiderations of the common Danger which then threatened al 
Chriſtendom from the immederate Growth of the Power of France. 

| They likewiſe take Notice to your Lordſhips of the proſperous and flou- 
riſhing Condition which the Liberties of Europe were in when, under theſe 
Treaties and Alliances, it pleaſed Almighty God to bleſs the Confederate 
Arms under the Command of their Great and Lictoriaus General the Dult 
of Marlborcugh, with ſuch a Series of Succeſſes, as far exceeded their 
own, Expectations, and by the Wiſdom and Unanimity of their Counſelz, 
the Glory of the Confederate Arms, and the Reputation of Great Britaix 
in particular, was rais'd to a higher Pitch than in any former Age. 

That in this proſperous Condition of Affairs, the Priſoner at the Ba, 
with other evil-minded Perſons, Enemies to the true Intereſt of their Coun- 
try, as well as to the common Liberties and Welfare of Europe, did by many 
wicked Arts and Inſinuations obtain Acceſs to her late Majeſty Queen 
Aune, got into her Councils and into Places of the higheſt 'Iruft, to make 
way for his and their pernicious Enterprizes, ferm'd a treacherous Corre- 
Jpendence with the Emiſſaries of France, and gave faiſe and deftrudtin 
Counſels to her Majeſty. 

_ The particular Articles exhibited by the Commons, to which proper 
Evidence will be apply'd, contain a Charge, . 

That this Great Perſon at the Bar, having no Regard to the Honour 
or Safety of his Sovereign or theſe Kingdoms, wherewith he was entruſted, 
or to the many ſolemn Engagements with the old and faithful Allies of 
this Nation, but being devoted to the Intereſt and Service of the commu 
Enemy, did, by private and ſecret Negotiations, in Breach of all pub 
Faith, malicioully and wickedly cultivate and improve the Demands ai 
the Enemies of his Country, more to their Advantage than they thea- 
ſelves could have ever hoped for. 

That by clandeſtine and ſecret Negotiations with the Enemies of Ex- 
land, he gave up the particular Intereſt of his own Country : That he 
aſſumed to himſelf, Regal Power, and in a Time of open Mar took upon 
himſelf to meet and treat with the Enemy, without any Authority or 
Power from his Sovereign, and did what in him lay to ſubvert the ancient 
and alliſbed Conſtitetion of this Kingdom. 

That he conceal'd the Advice and pernicious Influence whereby he had 
engaged his Sovereign and proſtituted her Honour, which had been raiſcd 
to the higheſt Pitch of Glory abroad, and been juſtly held in Veneration 
with her Allies; and the Royal Hand was by the wicked Arts of the Pri- 
loner at the Bar, made the Inſtrument to advance the Intereſt of the 
common Encmy. | 

That by deceitfully amuſing the Allies of the Crown of Great Britarn, 
and by private, ſeparate and unjuſtifiable Negotiations, entered into, and 
cairy'd on by the Priſoner at the Bar, a laſting Reproach was brought 
upon this Nation, and the public Faith of many Treaties, wherein Ex 
land was engaged in the molt ſacred and folemn Manner, was notoriouly 
Violated, and the faithful Allies of the Crown Amus'd and Deceiv'd. 

That the Priſoner at the Bar did in the moft fatal Manner Impoſe upon 
and Delude his Sovereign, in accepting a pretended Expedient from tht 
Enemy, which the Enemy at the ſame Time declar'd to be Null and 
Void. That the moſt unjuſtifiable and deſtructive Meaſures were taken 
by him to diflolve the whole Confederacy, without any Regard to Rel- 
gien, Liberty, or the Faith of Treaties; and in Conſideration of his 
wicked Advice great Numbers of the Confederate Troops, who had on 
many Occaſions fignaliz'd themſelves in the Defence of the Cauſe d 
Europe, were given up as a Sacrifice to the Fury and Revenge of the 


Enemy. 
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* - My Lords, The Commons in their Charge ſet forth the particular Mea- | tain with a Luſtre unknown in any former Age. In this Attempt, the 
* ſures concerted and taken by the Priſoner at the Bar, to complete the | Noble Lord at the Bar wickedly endeavour'd to defeat us of our happy 
digi Deſtruction of the Common Cauſe of Europe, and the Prote/tant Su.trſ- very lafting Felicities, in a long Succeſſion of Proteſtant Princes in 

: on to the Crown of theſe Realms. And the Charge, a, | 4 the Riyal Line his moſt Excellent Mair, the moſt Illuſtrious Prince 
2 That the Priſoner now before your Lord/hips did trait»roufly Aid. AH, | and Princeſs of Wales, and their ſue, eminently endow'd with all Graces 

: and Aubert to the Enemies of his Queen and Country, and advis'd and pro- | and Accompliſhments for making a generous and free People happy : On 
_—_— moted the giving up to thoſe Enemies the im tant Town and Fortreſs of | the Contiauance of which Succeſſion, next under God, all that is Dear 
the Tournay, together with Spain and the Weft-Indies. l and Valuable to us entirely depends. | of ; 
hy That he Sacrificed the Trade and Commerce of Great Britain to its| My Lords, The Commons juſtly Refent and Deteſt the Reproach 
rial. common Enemy without the leaſt Shadow of Advantage procur'd to theſe | brought upon the Faith and Honour of their Country, by the great 
: Kingdoms, and Betray'd the National Faith and Honour of the Crown, Evil Miniſter at the Bar: But they promiſe themſelves your Lordſhips 
Y the employing againſt his Imperial Maje/ly (the Great and F aithfu] Ally of | will ever be a Terror to all Evil Miniſters, how Great ſrever ; and that 
this Kingdom) the Naval Power of the Crown. and the Supplies granted | your Lord/hips can never fail to do Juſtice to your injur'd Country, upon 
; Parliament, in direct Violation of the Grand Alliance, and contrary to | all Perfidizus Counfollors, who lie in wait to deſtroy our Religion, Laws 
will by „ Majcſtv's repeated Declarations from the Fhrone, and her plain and | and Liberties. 
| full I allredions to her Plenipotentiaries at Utrecht. | ; i 5 | 
teward het he took upon himſelf to Exercite the moſt arbitrary and unwar- | Sir Foſeph Jekyll. My Lords, by the Commands of the Houſe of Com- 
iſtaken rantable Authority; aſſuming to himſelf the chief Direction and Influence] mons, | appear to make good that Part of the CHarge againſt the Noble 
UU Mi- in her late (Maje/ty's Councils, and moſt wickedly proſtituted the Honour | Lord at the Bar, which is contain'd in the firſt Article, 
y Lord of the Crown, and the Dignity of Parliaments, totally depriving her Ma-] Here the Lord Harcourt moved to adjourn to the Houſe of Lords. 
e Bar, zeſty of the wholſome and neceſſary Advice of her Parliament, and Miſ- L. H. Steward. Is it your Lordſhips Pleaſure to adjourn to the Cham- 
des And repreſenting the moſt eſſential Parts of the Negotiations of Peace, to ob- | ber of Parliament ? 
but we tain the Sandton of Parliament to his wicked and pernicious Proceedings, | Lords. Ay, ay. 

1 thereby fatally Deceiving her Majeſtiy, her Allies, her Parliament, and I. H. Steward. This Houſe is adjourn'd to the Chamber of Parliament. 
nd it is her People, by ſeveral falſe Speeches and Declarations, concerted and And being adjourn'd accordingly, the Lords and others return'd in the 
de Pre- advis'd by him, to be made by her Majefty from the Throne to her Har- ſame Order they went down. " 

Aw (it lament on the Subject of the ſaid Negoiicitons of Peace; and by. ſuch wicked And the Houſe being Reſum'd, this Queſtion was moved and ſtated, 
© make and unexampled evil Counſel, he did moit ungratefyully a/ufe the Favour That the Commons be not admitted to proceed in order to make good 
Crimes of his Royal Mifireſs, and by means of her Authority miſled her Pa /ia- | the Articles againſt Robert Earl of Oxford and Earl A :r timer for High 
W. ment into Groundleſs and Prejudicial Reſolutions; and thereby not only | Crimes and Miſdemeanors; till Judgmenit be firſt given on the Articles 
Rad Iprevented the jut Advice of the Parliament to her Majeſty in that CRI- | for High- Freaſon: 
Parlia- TICAL FUNCTURE, but obtained the Approbition of Parliament And a Debate enſuing thereupon, 8 
to their to his MYSTERIOUS and DANGEROUS PRACTICES; and The previous Queſtion was put, whether that Queſtion ſhall be now 
Europe, did not . Deprive her Majefly of the Conſidence and Affection of her | put ? 
id Earl Allies, but Expoſe her Majzfty and her People to the Contempt of the Enn It was Reſolved in the Affirmative. 
ngdom, That he has us'd his utmoſt Endeavours to Saubvert the Ancient Conſtitution | And the main Queſtion being accordingly put, viz. . | 
mmitted of Parliaments, the Great and only Security of the Prerogative of the That the Commons be not admitted to proceed, in order to make good 
gn, the Crown, and of the Rights, Liberties, and Properties of the People, and | the Articles againft Robert Earl of Oxford and Earl Mortimer for igh 
| Truſts moſt wickedly attempted to deſtroy the Freedom and Independency of | i-rimes and Miſdemeanots, till Judgment be firſt given on the Articles 
f this Noble Houſe, the great Ornament and neare/t Support of the Crotun; | tor High Treaſon? 5 
ties and diſguiſing his miſchievous Intention under pretence of Superior Zeal for It was Relolved in the Affirmative. | 
England, the Prerogative of the Crown ; but by his falſe Advice her 1aj-/ty was Ordered, That the ſaid Reſolution be communicated to the Commons 
y. from depriv'd of the ſeaſonable and wholſome Counſels of her Parliament, and the | by the Lord High Steward. 
encd all Prerogative perverted to the Diſhonour of tte Crown, and the irreparable A Meſſage was ſent to the Houſe of Commons by Mr. Broton e nd 
Miſchief to the Conſtitution of Parliaments. Mr. Orlebar, two Maſters of the Court of Chancery, to acquaint them, 
nd flou- My Lords, The Commons have further charg'd the Mile Lord with | that the Lords are now about going down into We/'imin/ler- Hall. . 
der thele Corruptions, in illegally miſapplying Monies appropriated by Parliament, The Meſſengers return'd, and acquainted the Houſe, that they had 
a federate and with preventing any Parliamentary Enquiry into the fame, to the | delivered their Meſſage, and that the Commons were preparing to go 
he Du Reproach and Scandal of Parliaments, in Breach of his Truft, the higheſt ! immediately into We/tminſler- Hall. 
led the Abuſe of the Goodneſs of his Sovereign, and .the greateſt Injuſtice and Then the Houſe was again adjourn'd into Vſminſter-Hall; and the 
-ounſels, Oppreſſion of her Subjects; and that he detrauded her ate Majeſty of the | Lords being there ſeated, and the Houſe reſum d, the Lord High 
t Brita Public Money with which he was entruſted for the Support ot the Honour | Steward acquainted the Managers for the Commons, that their Lord- 
ge. and Dignity of the Crown. : | . . | ſhips had come to a Reſolution, that the Commons be not admitted to 
the Dar, That this Great Perſon did aſſume to himſelf the Supreme Direction in | proceed in order to make good the Articles againſt Robert Earl of Oxford 
ir Coun- her late Mayje/ly's Councils, and did introduce to her Majeſty for a 3 and Earl Mortimer for High Crimes and Miſdemeanors, till Judgment 
by many public Minifter, a TRAYTOR in Diſguiſe named in the Articles; and | be firſt given on the Articles for High- Treaſon. | 
y Queen gave ſuch Traytor ſeveral conſiderable Sums out of her Majeſty's Treaſure, | Sir William Thimſon. My Lords, the Managers for the Commons con- 
to make in a Fictitious and Scandalous manner; ſuch Perſon: being ſent into this | ceive it to be the undoubted Right of the Commons to proceed in their 
us Corres Kingdom under falſe Pretences, ſecretly to promote the Intereſt of the | own Method in Maintenance of the Articles exhibired by them; and do 
teflrutirot PRETENDER, whereby the Priſoner at the Bar did ungratefully expoſe | apprehend that this Reſolution of your Lordſhips may be of ſuch fatal 
the Perſon of her Majeſty, and notoriouſly encourage the Adherents of the | Conſequence to the Rights and Privileges of all the Commons of Great 
ch proper Pretender, to the apparent Danger of the Proteſtant Succeflion to the Im- | Britain, that they cannot take upon them to proceed any further, with- 
perial Crown of theſe Realms. And, out reſorting to the Houſe of Commons for their Direction herein. 
e Honou Laſily, That this Great Perſon at the Bar did, by the moſt falſe and! L. H. Steward. Is it your Lordſhips Pleaſure to adjourn to the Cham- 
entruſted, wicked Counſels and Practices, Betray and give up as a Sacrifice to the | ber of Parliament? 
Allies . öwplacable Reſentments of their enrag'd and powerful Enemy, a Free and] Lordi. Ay, ay. | 
he comm Generous People, the faithſul and uſeful Allies of this Kingdom, the brave] Then the Houſe adjourned to the Chamber of Parliament. And being 
all publi- CATALANS : who, by the evil Meaſures concerted and taken by the Pri- | Reſumed, 
emands d ſoner at the Bar, were Betray' d into irrecoverable Slavery, and the Ho- The Earl of Oxford was Order'd to be Remanded to the Tauer, and to 
ey them- nour of the Briiiſb Nation, always Renow"'d for the Love of Liberty, and | be brought again to the Bar in IWeltminſler- Hall To-morrow at Eleven 
for giving Protection to the Di/ireſſed Aſſerters of it, therein moſt baſely | o'Clock in the Forenoon, in order to proceed further on the Trial of the 
es of Ex- proſtituted by the pernicious and deteſtable Counſel of the Priſiner at the | ſaid Earl, 
That be WW Bar. f : 8 Die Martis 25 Juni, 1717. 
took upon Thus your Lordſhips have a View of the Guilt in which the Treaſons HE Houſe of Lords being met as uſual in the Chamber of Parlia- 
authority ot and other Crimes committed by the Priſoner at the Bar have involv'd ment, it was there Ordered, that a Meſſage be ſent to the Houſe 
the ancia N bim: And it is with Aſtoniſnment the Commons obſerve, that his De- | of Commons to acquaint them that the Lords have Ordered Robert Earl 
tence is an Attempt to aſperſe the Memory of his Royal Miſtreſs with the | of Oxford and Earl Mortimer to be brought to the Bar of their Houſe in 
by he hal Blame of what was tranſacled during his Adminiftration, which by im- I gſiminſter-Hali this Day at Eleven o'Clock in the Forenoon, in order 
been railed poling upon her he had effected againſt her Honour, and the Good of his | to proceed further on the Trial of the ſaid Earl. | 
eneration WF Country; thereby attempting to reflect upon the Juſtice of the Houſe of And a Meſſage was ſent accordingly by Mr. Ilford and Mr. Lovibend, 
of the Pri- Commons, and to caſt an Odium upon their Proceedings againſt him. | two of the Maſters of the Court of Chancery. 
eft of the {WT But ue doubt not your Lordſhips Vindication of the Honour of her late | A Meſlage was ſent from the Houſe of Commons by Mr. Carter and 
2 AMajeſiy, and the Proceedings of the Commons in this Proſecution. others, that the Commons having taken into their Conſideration their 
at Britait The Commons think it their Duty to expreſs their utmoſt Abhorrence of | Lordſhips Reſolution communicated to their Managers relating to the 
into, aui I the traitorous and wicked Proceedings of the Priſoner at the Bar, and to | Proceedings on the Trial of Robert Earl of Oxford and Earl Mortimer, 
as brought I ſhew their Reſentment againſt him, as the Author and Promoter of them. | and being deſirous to preſerve a good Correſpondence betecn the two 
erein Ex- They have found him Abuſing and Betraying the Honour of his Real] Houſes, have rake Freſh gh Committee to ſearch Precedents upon a matter 
notoriouly Miſtreſs, into whoſe Favour he had inſinuated himſelf, for the moſt de- | of this great Importance, and deſire that their Lordſhips will not proceed 
eceiv'd. fiructive and wicked Purpoſes. They have found him inſidiouſly dividing | at the time appointed. f 
poſe up and weakening Us and our Allies: Betraying our Coun/els; traitorouſly | Ordered, That the Meſſengers of the Houſe of Commons be called in 
t from tit wing up cur flrong Ids, Fortreſſes and Defences af Europe, and her mott | and acquainted, that the Lords having taken the Meſſage of the Com- 
Null and Wealthy and Floucithing Countries to the Common Enemy in time of | mons into their Conſideration, their Lordſhips will not proceed on the 
ere taken OPEN WAR: And contriving and effecting the Diſſolution of the | Trial of the Earl of Oxhrd and Earl Mortimer at the time appointed, but. 
rd to Rei ereateſt and moſt noble Confederacy that ever formed and united in De- will proceed further on the ſaid Trial on Thur/day next at Eleven o'Clock 
ion of bi ſence of the Prote/tant Intereſt, and the glorious Liberties of Europe. in the Forenoon. 
10 had on A nave found him attempting to deprive theſe Kingdoms of the only | Accordingly the Meſſengers were called in and acquainted therewith. 
Cauſe d lefing left to their Hopes, and which, by the Providence of God only, | Ordered, That the Lieutenant of the Tower do take back the Earl of 
ge of tie bey now enjoy, the moſt auſpicious Government of his preſent Majeſty, | Oxford and Earl Mortimer to the Tower, and do bring the ſaid Earl to the 
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* Greate/t and Beff of Princes, whoſe Magnanimity, Wiſdom, Piety, | Bar of this Houſe in J/e/tmin/ler- Hall on Thurſ{ay next at Eleven o'Clock 
ad other princely Virtues, have fill'd the Imperial Throne of Great Bri- | in the F orenoon, in order to proceed further on the Trial of the ſaid Earl. 
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HE Houſe of Lords being met as uſual, a Meſſage was ſent from the 
1 | Houſe of Commons by the Lord Morpeth and others, to defire a 
Conference with the Houſe of Lords, in relation to Proceedings in the 
Proſecutions of Impeachments. To which the Houſe agreed. 

And the Commons were called in and told, that the Lords do agree to a 
Conference as is deſired, and appoint it preſently in the Painted 

Then ſeveral Lords were named M rs of the Conference, 

The Houſe being informed, that the Commons were ready for the 
Conference, in the Painted Chamber ; | | 

The Houſe was adjourned during Pleaſure, and the Lords named as 


Managers went to the Conference : Which being ended, 
The Houſe was reſumed. 
And the Lord Privy Seal reported, that they had been at the Conference, 


and met Mr. Carter and other Managers, 
vered to their Lordſhips a Paper as follows. 


The Commons having taken into their Conſideration your Lordſhips 

Reſolution, communicated to their Managers, relating to the Proceedings 
on the Trial of Robert Earl of Oxford and Earl Mortimer, and being de- 
firous as far as in them lies to maintain a good Correſpondence with your 
Lordſhips; have defired this Conference, and have commanded us to ac- 

uaint your Lordſhips, that they conceive it to be the undoubted Right of 

e Commons to impeach a Peer, either for High-Treaſon or for High 
Crimes and Miſdemeanors, or, if they ſee Occaſion, to mix both 
one and the other in the ſame Accuſation. 

The Impeachment preferr'd againſt Robert Earl of Oxford and Earl 
Aortimer, is one continued Accuſation, conſiſting of High Crimes and 
Miſdemeanors, and alſo of Charges of 04, He png he Facts on 
which the Articles preceding thoſe of High- Treaſon are grounded are laid 
together in Order of Time, and follow one another ſucceſſively, in the 
manner they were committed. 

As the Commons thought this the moſt natural Method for exhibiting 
the ſeveral Articles againft the ſaid Earl, they were all of Opinion that 
they ſhould proceed in the Proof of theſe ſeveral Facts after the ſame Me- 
thod ; ſince it is manifeſt, that in laying open the Courſe of ſuch a 
wicked Adminiſtration, the Po Parts of it give Light to thoſe 
which follow ; and that the Proof of ſeveral Articles of the High Crimes 
* Miſdemeanors would naturally lead to the Proof of thoſe of High- 

reaſon. 

Your Lordſhips received theſe ſeveral Articles of Impeachment without 
making any Exception againſt the Form in which they were exhibited. 
The ſaid Earl made his Anſwer to them in the ſame Order, and has no 
where inſiſted to be tried in any other Method ; ſo that the Commons 
are ſurprized to find a Stop put to their Proſecution, by an Obje&ion 
which has never been ſtarted by the ſaid Earl, and which your Lordſhips 
had given them ſo little Reaſon to expect. 

To this muſt be added, that as the Commons only are Maſters of the 
Evidence, and as upon that Account they are beſt able to determine in 
what Method to proceed for the Advan of the Proſecution, in the 
Event of which all the Commons of Great Britain are ſo highly concerned. 

To which they further add, that they ſee no Reaſon but that your 


Lordſhips may as well invert the whole Order of the Articles, as pre- 
ſcribe to the . thoſe particular Articles on which they are firſt to 
th in the 


roceed; which will neceſſarily produce ſuch a Confuſion, 
Fats and Evidence, as is by no means conſiſtent with that Clearneſs 
and Perſpicuity in which the Commons think this Aﬀair ought to appear. 

The Commons, upon examining Precedents, do find divers Prece- 
dents of Impeachments for High-Treaſon and other High Crimes and 
Miſdemeanors, in the ſame Accuſation; and do not find that the Lords 
ever objected to ſuch Proceeding, or ever gave Judgment upon any par- 
ticular Article of an Impeachment before the Commons had gone through 
and concluded their Evidence upon all the Articles, or ſo many of them 
as they thought fit; and the Commons are at a Loſs to conceive what 
Arguments or Precedents can be brought to ſupport the Reſolution of 
your Lordſhips, to r upon one Part of the ſame Accuſation, 
reſerving the other Part for a ſubſequent Trial; as they are to know what 
your Lordſhips mean by admitting the Commons to proceed upon the 
Articles for High Crimes and Miſdemeanors, after the Judgment is given 
upon the Articles for High-Treaſon, 2 the Judgment proper for 
Higb Treaſon ſhould be given againſt the ſaid Earl. 

For theſe Reaſons the Commons aſſert it as their undoubted Right to 
proceed on the Trial of Robert Earl of Oxford and Earl Mortimer, after 
the Method in which their Managers were proceeding, when interrupted 
by your Lordſhips Reſolution. 


The Reaſons delivered by the Commons at the Conference were read 
by the Clerk. ; 

And after Debate, and Reading the Reſolution of this Houſe commu- 
nicated to the Commons on Monday laſt, vis. 

That the Commons be not admitted to proceed in Order to make * 
the Articles againſt Robert Earl of Oxford and Earl Mortimer, for High 
Crimes and Miſdemeanors, 'till Judgment de firſt given on the Articles 
tor High Treaſon : 

The Queſtion was put, Whether to inſiſt on the ſaid Reſolution ? 

It was reſolv'd in the Affirmative. 

Then it being propoſed that a Committee be appointed to prepare what 
is to be offered to the Commons at a Conference in communicating to 
them the Reſolution for inſiſting : 

And a Queſtion being ſtated thereupon, 

It was moved to add theſe Words to the ſaid Queſtion, viz. [And alſo 
to prepare ſuch Reaſons as ſhall be thought proper to be then uſed in 
Maintenance thereof. ] 

And after Debate, the Queſtion was put, Whether thoſe Words ſhall 
be added to the ſaid Queſtion ? 

It was reſolv'd in the Affirmative. — 

Reſolv d upon the Queſtion, and ordered, that a Committee be appointed 
to prepare what is to be offered to the Commans at a Conference in com- 


municating to them the Reſolution of this Houle for inſiſting on their of this Conference. 


6 


8 F k S 3 me f * , p * K hal . ax that "Ie , * " me "I" 
* Ede bet os th LY e r 122329 as a R FR 
9 n * 7 n Al 5 N TK. N £ ['- © 2 2 
„ . & * p OI | a & \ a, 
175 - * d 4 wt 'Y . 
* [SIS N + _— - Dicks f 
4 | , . * 4 4 I 
% "4 


188. The Trial of Robert Earl of -Oxford, 


| Lordſhips Reſolution above-mentioned, and 


the Commons, who deli- | 
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alſo to prepare ſuch Reaſon; 
as halt be thought proper to be then uſed in Maintenance thereof. 

Ordered, That all the Lords preſent be the ſaid Committee. 

Then it being propoſed, that the Committee meet immediately, And 

ſame being objected to; | 
The Queſtion was put, Whether the Committee ſhall withdraw and fit 
immediately ? | 

It was reſolv'd ip the Negative. 

Ordered, That the ſaid Committee, or any Seven of them, meet To. 
morrow at Ten o' the Clock in the Forenoon in the-Prince's Lodging, 
near the Houſe of Peers, and to adjourn as they pleaſe. 

Ordered, That the Lieutenant of the Tower do take back the Farl of 
Oxford and Earl Mortimer, and bring the ſaid Earl to the Bar of thi, 
Houſe in Neſminſter- Hall, on Saturday next at Eleven o' the Clock, in 
order to proceed further on the Trial of the ſaid Earl. 3 


Die Jeneris a8 Juni, 1717. 


Tx Lords being aſſembled in their Houſe as uſual, a Meſſage was 
ſent to the Houſe of Commons by Mr. Fellows and Mr. Meller, two 
of the Maſters of the Court of Chancery, to acquaint them that the Lord; 
do deſire they will continue fitting for ſome Time. 

The Lord Trevor reported from the Committee appointed to prepare 
what is to be offer'd to the Commons at a Conference in communicatin 
to them the Reſolution of this Houſe, for inſiſting on their Lordſhip 
Reſolution communicated to the Commons on Monday laſt, and alſo ty 
prepare ſuch Reaſons as ſhall be thought proper to be then uſed in Main- 
tenance thereof, that the Committee have prepared Reaſons accordingly, 
as follow, viz. | 

Their Lordſhips, in order to preſerve a good Correſpondence with the 
Houſe of Commons (which they ſhall always endeavour to do as far a; 
lies in their Power) have deſired this Conference upon the Subject- Matter 
of the laſt Conference, and have directed us to acquaint you, that their 
Lordſhips judge it a Right inherent in every Court of Juſtice, to 
order and direct ſuch Methods of Proceedings as ſuch Courts ſhall 
think fit to be obſerved in all Cauſes depending before them, which 
can have no Influence to the Prejudice of Juſtice; and where ſuch 
Methods of Proceedings are not otherwiſe ſettled by any poſitive 
Rule. The Power of Judicature on all Impeachments being a Right 
unqueſtionably inherent in their Lordſhips, and it not being deter- 
mined by any poſitive Rule, whether the Houſe of Commons may 

to make good the ſeveral Articles exhibited for Miſdemeanors, 
in ſuch Order as they ſhall think fit, before they proceed to make 
good the Articles exhibited for High-Treaſon ; and there being no Pre- 
cedent where the Commons, upon Trial of any ſuch Impeachments, at- 
tempted to proceed in the firſt Place to make good any of the Articles 
contained in ſuch Impeachment for High Crimes and Miſdemeanors; 
their Lordſhips conſidering the Nature of the Impeachment now depend- 
ing before them, and the Method wherein the Managers for the Houſe of 
Commons were beginning to proceed upon the Trial to make good the 
fiſt Article thereof, which is a Charge for High Crimes and Miſde- 
meanors only; and alſo conſidering the very different Methods of Pro- 
ceedings on an Impeachment of a Peer for High-Treaſon, as well before, 
as upon the Trial thereof, and the Circumſtances attending ſuch a Trial, 
from the Proceedings on the Impeachment of a Peer for High Crimes 
and Miſdemeanors, and the known Circumſtances attending ſuch a Trial, 
—_ themfelves obliged to come to the Reſolution communicated to 
the Commons on the Twenty- fourth Inſtant, as well for the doing Juſtice 
in the Caſe depending before them, as for the preventing a new Prece- 
dent to be made on this Trial, in Conſequence whereof a new and un- 
juſtifiable Form of Proceeding againſt a Peer upon an Impeachment fot 
High-Treaſon and High Crimes, might be introduced at his Trial upon 
thoſe Articles in which he is charged for High Crimes and Miſdemes- 
nors only, to the Prejudice of the Peerage of Great Britain in all Lime to 
come, v:z. the Trying a Peer on Articles for High Crimes and Miſde- 
meanors without the Bar, the detaining in Cuſtody a Peer fo accuſed, 
and repeated Commitments of him to the Tower during the Time of ſuch 
Trial, and ſubjecting a Peer to as ignominious Circumftances on his 
Trial, on Articles for Miſdemeanors, as if he were then on his Trial 01 
Articles for High-Treaſon: Whereas a Peer on his Trial on Articles for 
Miſdemeanors only, ought not to be deprived of his Liberty, nor ſequel- 
ter'd from Parliament, and is entitled to the Privilege of ſitting within 
the Bar during the whole Time of his Trial: In all which Particulan 
the known Rule of Proceedings in fuch Cafes may be evaded, ſhould z 
Peer be brought to his Trial on ſeveral Articles exhibited againſt him on 
_ Crimes and Miſdemeanors and for High-Treaſon mixed together, 
and the Commons be admitted to proceed in order to make good the 
Articles for High Crimes and Miſdemeanors before Judgment be gives 
upon the Articles for High-Treaſon. Their Lordſhips have fully conf 
dered the Matters offered to them by the Houſe of Commons at the lat 
Conference relating to the Proceedings againſt Robert Earl of Oxford and 
Earl Mortimer ; and their Lordſhips are fully ſatisfied, that the Reſolution 
they have taken and communicated to the Commons on the Twenty: 
fourth Inſtant is juſt and reaſonable ; and that the Houſe of Commons 
are not put under any real Inconvenience thereby in carrying on theil 
preſent Proſecution. Their Lordſhips have commanded us to let you 
know that they do inſiſt on their ſaid Reſolution, viz. That the Com- 
mons be not admitted to proceed in order to make good the Artiche 
”__ Robert Earl of Oxford and Earl Mortimer, for High Crimes au 
iſdemeanors, till Judgment be firſt given upon the Articles for Hig 

| Treaſon. 
8 1 Report being read by the Clerk was agreed to by dhe 

ouſe. 

Then a Meſſage was ſent to the Houſe of Commons by Mr, Fella 
and Mr. Meller, to acquaint them, that the Lords do deſite a pre'tF 
Conference in the Painted Chamber, upon the Subject-Matter of the la 
Conference. 


Ordered, That the Managers of the laſt Conference be the Managen 
IN 
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Tube Meſſengets ſent to the Houſe of Commons, return Anſwer, That 


will give a preſent Conference as deſired. | 
8 a deindfinform's, that the Commons were ready in the Painted | 
nd ſu | for the Conference, the Names of the Managers were read: And, 
The Houſe was adjourned during Pleaſure, and the Lords named as, 
Managers went to the Conference; which being ended, the Houſe was 
| : And 4 | ey 
tha E Chamberlain reported, that the Managers had been at the 
* Conſerence, and delivered to the Commons what they were directed. 
arl of A Meſſage was ſent to the Houſe of Commons by Mr. Fellows and Mr. 
of this 1;:ller, to acquaint them, That the Lords have ordered the Earl of Ox- 
ck, in d to be brought to the Bar of this Houſe in . minſ/ter- Hall To- morrow 
wa It Eleven o'Clock in the Forenoon, in order to proceed further on the 
Trial of the ſaid Earl. | gy 
A Meſſage was brought from the Houſe of Commons by Mr. Longs and 
dthers, to deſire that this Houſe will continue fitting for ſome Time; to 
which the Houſe agreed. 
ge was And the Commons were called in and told, That the Lords will con- 
Ir, two tinue fitting for ſome Time, as is deſired. : 
Lords Ordered, That the Lieutenant of the Tower do bring the Earl of Oxford 
to the Bar of this Houſe in /#FefAminfler- Hall, on Monday next at Eleven 
Prepare o'Clock; in order to proceed further on the Trial of the ſaid Earl. 
icating 
rdſhips Die Sabtati 29 Funii, 1717. 
go Tr. Houſe of Lords being aſſembled as uſual in the Chamber of 
dingly Parliament, a Meſlage was brought from the Houſe of Commons 
. by Mr. Pelham and others, to deſire a free Conference with this Houſe 
vith the upon the N. tang - of the laſt Conference. | 
is far as Ordered, T hat this Houſe will ſend an Anſwer by Meſſengers of their 
- Matter own. And ; | ; 
at their The Meſſengers were called in, and acquainted therewith, 8 
ice. bo The Houſe proceeded to take the ſaid Meſſage into Conſideration, 
Fa that And after Debate, and reading out of the Journal the Proceedings at the 
which ſeveral Conferences in the Caſe of the Lord Viſcount Mordaunt, upon his 
bs tack Impeachment in the Year One Thouſand Six Hundred and Sixty-fix ; 
we The Queſtion was put, Whether to 2 a free Conference with the Houſe 
TR. he of Commons, as is defired, upon the Subject-Matter of the laſt Conference ? 
* 2 It was reſolv'd in the Negative. 
* a Ordered, That a Meſſage be ſent to the Houſe of Commons, to ac- 
3 quaint them, That the Subject-Matter of the laſt Conference concerning 
* ds a Point of Judicature determined by this Houſe after the Trial began, 
'no Pre. their Lordſhips do not think fit to give a free Conference on the Subject- 
as. 6 Matter of the laſt Conference, as is deſired by the Houſe of Commons. 
Artide And alſo, That another Meſſage be ſent to the Houſe of Commons, to 
en acquaint them, That their Lordſhips have ordered Rabert Earl of Oxford 
ge 4 and Earl Mortimer to be brought to the Bar of this Houſe in Meſiminſter- 
1 eg Hall, on Monday next at Eleven o' Clock in the Forenoon, in order to 
| 7 the proceed further on the Trial of the ſaid Earl; and Mr. Halford and Mr. 
p Miſde. Dormer, two of the Maſters of the Court of Chancery, were ſent accor- 
of Pro- dingly with the ſaid Meſſages. 
before 
a Trial, Die Lune 1 Julli, 1717. 
Lo HE Lords betng aſſembled in their Houſe as uſual, and this Day 
;nated 1 being appointed to proceed further on the Trial of Nobert Earl of 
, tice Oxford and Earl Mortimer in W:/tminſ/ler- Hall, the Houſe (according to 
8 oy Order) was called over by the Clerk ; and the Names of the abſent Lords 
fl aha being ſet down (purſuant to the ſame Order) they were again called over, 
and excuſed, 
* _ A Meſſage was brought from the Houſe of Commons by Mr. Gibbon 
an and others, to deſire their Lordſhips to defer going down into Weftmin/ter- 
Time to Hall for ſome Time. f 
4 Mifde Ordered, That the Meſſengers of the Houſe of Commons be called in 
(ed and told, That the Lords have conſidered their Meſſage, and that their 
gry 3 will defer going down into We/tminſter- Hall for tome Time, as 
| is deſired, 
1440 - And the Meſſengers were called and acquainted accordingly. 
22 3 for A Meſſage was brought from the Houſe of Commons by Mr. Craggs 
7 — of: and others, to deſire a Conference with this Houſe upon the Subject- 
ow 4 a Matter of their Lordſhips Meſſage relating to the free Conference deſired 
mould: To which the Houſe agreed. | 
7 hin And the Meſſengers of the Houſe of Commons were called in and told, 
* That the Lords do agree to a Conference as deſired, and appoint it preſently 
toget the in the Painted Chamber. 
a 10 Ordered, That the Managers of the laſt Conference be the Managers 
11 Sk of this Conference, 
, Ne lf The Houſe being informed, That the Commons were ready in the 
8 t 7 * Painted Chamber, 
* 5 The Managers Names were read, and the Houſe was adjourned during 
: Ty M g Pleaſute, and the Lords named as Managers went to the Conference ; 
Mag which being ended, the Houſe was reſumed, and the Lord Privy-Seal 
- che Ported the Effect of the Conference, which was, that the Managers for 
S * 100 * Commons had delivered to their Lordſhips a Paper, containing as fol- 
; ow?, diz. 
the Con The Commons having taken into Conſideration your Lordſhips Meſ- 
e Articles ſage, vis. > 
pong That your Lordſhips did not think fit to give a free Conference on the 
for Mig Subject-Matter of the laſt Conference, as was deſired by the Commons, 
by the and they being ſtill deſirous, to the utmoſt of their Power, to preſerve a 
0. oy good Correſpondence with your Lordſhips, have aſk'd this Conference; 
Fellns and have commanded us to acquaint your Lordſhips, that they are very 
r. 4. po much ſurprized to find your Lordſhips deny a free Conference, after your 
2 — * Lordſhips had already agreed to a Conference deſir'd by the Commons on 
of che the ſaid Subject-Matter, and after your Lordſhips have on your Parts alſo 
| Managed deſired a Conference upon the fame Subject. 


nat free Conferences are the moit antient and eftabliſh'd Methods for 


Th Vol. VI, 


338 * l 
and High Crimes. (154) 
| adjuſting the Differences that have at any Time ariſen between the Two 
Houſes, and, as the Commons conceive, is the only Method to preſerve 
a good Correſpondence between them on ſuch Occaſions, which at this 
Time is of the higheſt Importance, becauſe a Miſunderſtanding on this 
Account would tend to defeat the Trial of the Impeachment of the Com- 
mons. ; 

That the Commons conceive clearly, that the Subject-Matter of the 
laſt Conference is not a Point of Judicature, but a Point relating only to 
the Proſecution of the Commons, it having atiſen before any Matter of 
Judgment had come before your Lordſhips upon the Trial. | 

For which Reaſons the Commons conceive, that your Lordſhips ought 
not to have denied them a free Conference upon the Subject- Matter of 
the laſt Conference. 0 4 

Which being read by the Clerk; » 1 "Pe 

A Meſlage was ſent to the Houſe of Commons by Mr. Orlebar and Mr. 
Browning, two of the Maſters of Chancery, to deſire they would continue 
litting for ſome Time. 4 1 : 
. Then the Houſe proceeded to take into Conſideration the Matter de- 
livered by the Commons at the laſt Conference. LIN. | 

And it being propoſed to inſiſt on denying a free Conference with the 
Commons; | x 

And Debate thereupon ; | 1 

The Queſtion was put, Whether to inſiſt on denying a free Conference 
upon the QubjeCt-Matter concerning which a free Conference was deſir'd 
by the Commons? ; 

It was reſolv'd in the Affirmative e. 

Ordered, "That a preſent Conference be deſir'd with the Commons in 
the Painted Chamber on the Subject-Matter of the laſt Conference, and 
that the Commons be there acquainted, that the Lords having taken into 
Conſideration the Subject- Matter of the laſt Conference, their Lordſhips 
do inſiſt on denying a free Conference upon the Subject- Matter concern- 
ing which a free Conference was defir'd by the Houſe of Commons. 

Accordingly a Meflage was ſent to the Houſe of Commons by Mr. 
Orlebar and Mr, Browning, to defire,a preſent Conference in the Painted 
Chamber on the Subject-Matter of the laſt Conference. 

The Meſſengers returned, and acquainted the Houſe, that the Obm- 
mons do agree to a Conference, as defir'd, | 

Orarred, That the Managers of the laſt Conference be the Managers 
of this Conference, * 

Then the Houle being informed, that the Commons were ready in the 
Painted Chamber, the _ ers Names were read. And 

The Houſe was adjourn'd during Pleaſure, and the Lords appointed 
Managers went to the Conference; which being ended, the Houſe was 
reſum'd, and the Lord Privy-Seal reported, that they had been at the 
Conference, and acquainted the Commons as above directed. 

A Meflage was ſent to the Houſe of Commons by the former Meſſen- 
gers, to deſire they will continue fitting for ſome Time. 

The Meſſengers being return'd, acquainted the Houſe, that the Com- 
mons will continue fitting for ſome "Time, as deſir'd. 

Then it being mov'd, that a Meſſage be ſent to the Houſe of Com- 
mons, that this Houſe intends preſently to proceed further on the Trial 
of the Earl of Oxford in W/e/tminſter- Hall. 

And it being alſo moy'd, that the Houſe do now adjourn during Pleaſure, 

The Queſtion was put, Whether now to adjourn during Pleaſure ? 

It was reſolv'd in the Affirmative. 

The Houſe was accordingly adjourn'd during Pleaſure, 

The Houſe was reſum'd. 

A Meſlage was ſent to the Houſe of Commons by Mr. Orl:lar and Mr. 
Browning, to acquaint them, that this Houſe intends preſently to proceed 
further on the Trial of Ralert Earl of Oxford and Earl Mortimer in Mu- 
min/ter- Hall. 

Then it being propoſed proviſionally to conſider the Form of a Pro- 
clamation proper to be made in HY/lmn/ter-Hall for the Appearance of 
the Proſecutors, if they ſhould not be there preſent to proceed, in order 
to make good their Impeachment againſt the ſaid Earl of Oxford and Earl 
Mortimer; | 

And thereupon the Proclamation made the Seventeenth of June, One 
Thouſand Seven Hundred and One, at the Trial of the Lord Somers, 
being read; 

It was agreed by the Houſe, that when the Lords are gone down into 
IW:/iminfter-Hall, immediately after the Lords Houſe ſhall be reſumed 
in Meſiminſter-Hall, and Proclamation for Silence made, and Proclamation 
for bringing the Priſoner to the Bar, if the Managers ef the Houſe of 
Commons ſhall not be there, Proclamation be likewiſe made in theſe 
Words, viz. N L 

IVhereas Robert Earl of Oxford and Earl Mortimer Hands impeachtd 
High-Treaſin, and other High Crimes and Miſdemeanors, by the Houſe 
Commons, in the Names of Themſelves and all the Commons of Great Bri- 
tain, all Perſons concern'd are to take Notice, that he naw ſtands on his Trial, 
and they may new come forth in order to make good their ſaid Charge. 

Then the Houſe was adjourned into Heſiminſler-Ilal, and the Lords 
being come down into Meſiminſter-Hall, and ſeated in the uſual Manner 
about Five in the Evening ; | | 

L. H. Steward. My Lords, the Houſe is rcſumed—— Make Proclama- 
tion for Silence, | | 
Serj. at Arms. O Yes, Sc. (as before.) 
L. H. Steward, Make Proclamation for t 
Lenden to bring the Priſoner to the Bar. | 
Serj. at Arms. O Yes, &c. Lieutenant of the Tower of London, bring 
forth your Priſoner to the Bar, according to the Order of the Houſe of 
Lords to you directed. 

The Earl of Oxf:rd and Earl Mortimer being brought to the Bar ac- 
cordingly, and the Commons not being preſent ; 

L. H. Steward, Make Proclamation according to the Order of the 
Houſe of Lords. 

Then the Serjeant at Arms made the following Proclamation according 
to the ſaid Order of the Houſe of Lords, the Clerk of the Houſe of Lords 
reading it to him as followeth: 


> . is & 


he Licutenant of the Tower of 


| Ferj. 


- Serj. at Arms. Whereas Robert Earl of Oxford and Earl Mortimer ſtands 
impeached of High-Treaſon, and other High Crimes and Miſdemeanors, 
by the Houſe of Commons, in the Name of Themſelves and all the Com- 
mons of Great Britain, all Perſons concern'd are to take Notice, that he 
now ftands upon his Trial, and they may now come forth in order to 
make their ſaid Charge. | | 
After about Twenty Minutes Silence, the Lord Guiſſord mov'd for an 
A—_E to the Houſe above. | 
H. Steward. Do your Lordſhips hear what is mov'd ? is that your 
Lordſhips Pleaſure? | 


Lords. Ay, ay. | 
L. H. — This Houſe is adjourn'd to the Chamber of Parliament. 
And being return'd in the ſame Order they went down, 


The Houſe was reſumed. 


Then it was propoſed, that Robert Earl of Oxford and Earl Mortimer L 


be acquitted of the Articles of Impeachment exhibited againſt him by the 
Houſe of Commons for High-Treaſon, and other High Crimes and Miſ- 


demeanors, and of all things therein contained, and that the ſaid Im- x; 


peachment be diſmiſſed, | 

And a Queſtion being ſtated thereupon, it was moved to leave out theſe 
Words (viz. and other High Crimes and Miſdemeanors ;) and thereupon 
the Queſtion being put, 

Whether thoſe Words ſhall ſtand part of the Queſtion ? 

It was Reſolved in the Affirmative. 

Then the laſt Qu ſtion being again ſtated, 

Ordered, That the Queſtion now ſtated be the Queſtion to be put in 
We/tmin/ter- Hall. 

Then the Lord High-Steward deſiring that further Directions might 
be given concerning the further Proceedings in the Trial of the ſaid Earl 
in Wiftminſtr- Hall, it was _ by the Houſe, and Ordered, That in 
Wiftmin/ler- Hall the Lord High-Steward ſhall read the Queſtion as already 
ſtated; and then call to the loweſt Baron firſt, and to every other Lord 
then preſent, and aſk him his Opinion, whether Content or not Con- 
tent; and that every Lord ſhall ſtand up when called to, and give his 
Vote, Content or not Content; and that the Lord High-Steward having 
talkn the Votes, ſhall declare the Majority; and if the Majority anſwer in 
the Affirmative, the Lord High- Steward is to declare the ſame, and par- 
ticularly to the Earl of Oxford, as ſoon as he ſhall be brought to the Bar, 
and ſhall immediately pronounce the Judgment of this Houſe in the Form 
following, (via.) It is conſidered, ordered and adjudged by the Lords 

Spiritual and Temporal in Parliament aſſembled, that Robert Earl of Ox- 

| ford and Earl Mortimer ſhall be, and is hereby acquitted of the Articles of 

mpeachment exhibited againſt him by the Houſe of Commons for High- 

Treaſon, and other High Crimes and Miſdemeanors, and of all things 

therein contained ; and that the ſaid Impeachment ſhall be, and is hereby 

diſmiſſed. And ſhall immediately direct the Lieutenant of the Tower then 
to diſcharge his Priſoner, | 

And after that to Diſſulve the Commiſſion, a 

The Houſe was then again adjourned into Vfminſter-Hall, and being 
there reſun:ed ; 

L. H. Steward. Make Proclamation for Silence. 

Serj. at Arms. O Yes, Cc. (as before.) 

O Yes, Sc. Lieutenant of the Tower of Londen, bring forth your Pri- 
ſoner to the Bar. 

L. H. Steward. My Lords, the Clerk acquaints me, that for want of 
Light in the Paſſage he could not take an exact Liſt of your Lordſhips ; 
I therefore deſire that he may now take a Liſt of the Lords preſent. 

Then the Clerk took a Liſt of the Lords preſent, 


L. H. Steward. If your Lordſhips think ht, your Lordſhips Names ſhall | p 


now be called over. 

Lords, Ay, ay. 

Then their Names were called over, 

Lordi. The tail of Oxfird is not yet gone from the Bar. 

Then the Eail was ordered to withdraw from the Bar, And being 
withdrawn, 

L. H. Sicward. My Lords, I ſhall now ſtate the Queſtion, upon which 
your Lordſhips are to give our Votes, it is this, I hat Robert Earl of 
Oxford and Earl Mortimer be acquitted of the Articles of Impeachment 
exhibited againſt him by the Houſe of Commons for High-Treaſon, and 
other High Crimes and Miſdemeanors, and of all Things therein con- 
tained, and that the ſaid Impeachment be diſmiſſed. 

L. H. Steward. The Clerk ſhould attend near the Lords with Candles, 
as they give their Votes. 

Then the Lord High-Steward put the Queſtion to their Lordſhips, be- 
ginning at the roungen Baron, in Manner following. 

I. H. Steward. Lord, your Lordſhip has heard the Queſtion ſtated, 
what ſays your Lordſhip, is your Lordſhip Content, or not Content? 
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[The Names of the Lords preſent, who were all Content, are as folloy, 
| Wi of Erſly Buchan © 
BISHOPS: Greemwich | 
on 


Berkeley of Stratton . 

Leigh Briflol Grafion 

Bruce Clevelandand $ 
Teynham Uxbridge Somer ſet | 
Compton Dartmouth Kent 

St. John Stafford King flon 

Hund ſadon Ferrars 

North and Grey lay ARCHBISHOPSY, 
Willoughby of Brooke Delorain 

Fitzwalter Orkney York 

Delawar Loudoun Canterbury. 


L. H. Steward. My Lords, upon the Queſtion ſtated, I am Content, 

L. H. Steward. My Lords, Robert Earl of Oxford and Earl Mortime 
is acquitted of the High-Treaſfon and other High Crimes and Miſdemes- 
nors wherewith he ſtands charged, by the Unanimous Vote of all you 
Lordſhips here preſent. 

L. H. Steward. Call the Earl to the Bar. | 

Serj. at Arms. O Yes, &c. Lieutenant of the Tower of Londen, bring 
the Karl of Oxferd and Earl Mortimer to the Bar of. this Houſe. 

Lord H. Steward. Robert Earl of Oxford and Earl Mortimer, I am 6 
acquaint your Lordſhip, that your Lordſhip is acquitted of the Articles of 
Impeachment Exhibited againſt you for High-Treaſon, and other High 
Crimes and Miſdemeanors, by the Houſe of Commans, and all Thing 
therein contained; and theieupon I am to pronounce this Judgment, 
which 1 pronounce accordingly : | 

It is conſidered, ordered and adjudged by the Lords Spiritual and Tem- 
oral in Parliament aſſembled, that Robert Earl of Oxford and Earl Ax. 
timer ſhall be, and is hereby acquitted of the Articles of Impeachment ex- 
hibited againſt him by the Houſe of Commons for High-Treaſon, and 
other High Crimes and Miſdemeanors, and of all Things therein con- 
tain'd, and that the ſaid Impeachment ſhall be and is hereby diſmiſſed. 

L. H. Steward. Lieutenant of the Tower of Londen, you are now to 
diſcharge your Priſoner, | 

L. H. Steward. My Lords, this is all that remains to be done by Virtus 
of his Majeſty's Commiſſion ; I do therefore declare the ſame to be diſſol vel. 

1 hen the Lord High-Steward broke his Staff. e 

L. Chancellor, Is it your Lordſhips Pleaſure to adjourn to the Chamber 
of Parliament Lords, Ay, ay. / 

L. Chanceller. This Houſe b adjourn'd to the Chamber of Parliament, 

The Earl was immediatel diſcharg's at the Bar, and paying his Re- 
ſpects to the Lords, and having receiv'd the Compliments of his Friends, 
went away directly to his own Houſe. 

But the Houſe of Commons reſented this Proceeding fo far, as to 
Addreſs the King, that the Earl of Oxford might be excepted out of the 


then intended Act of Grace; which was done accordingly. 


— 


CLXXXIX. The Trials of Major Stede Bonnet, and Thirty-three others, at the Court of V. 2 
Admiralty, at Charles-Town in South-Carolina, for Piracy, Oct. 30, &c. 1718. 5 Geo, I, 


' Tueſday, October the 28th, 1718, the Court met according to Appointment. 


P RE 


. 


Nicholas Troit, Eſq; Judge of the Vice-Admiralty, and Chief - Juſtice of the ſaid Province of South-Carelina. 
ASSISTANT JUDGES, 


George Logan, Eſq; 
Alexander Parris, Eſq; 
Philip Dawes, Eſq; 
George Chicken, Eſq; 


of Vice- Admiralty, and the Commiſſion in the Name of the Lord 
Palatine, and the reſt of the Lords Proprietors, and Teſtified by the Ho- 
nourable Robert Johnſon, Eſq; Governor, and the reſt of the Lords Depu- 
ties, for holding the Court of Admiralty 1 was openly read. 

Then the Grand- Jury was called, and Twenty-three of them were 
ſworn; the Names of which are as followeth: 


Benjamin de la Conſeillere, Eſq; 
Samuel Dean, Eſq; 
Edward Brailsford, Gent. 


12 King's Commiſſion to Nicholas Trott, Eſq; Judge of the Court 


Lon Croft, Gent. 


| 


apt. Arthur Loan, 
Capt. Jobn Watkinſon. 
Michael Brewton, Fore- Anthony Matthews, | Laurence Dennis. 
man. Alexander Kinleck, Elias Foiſin. 
| Robert Tradd. Henry Perrineau. ohn Shepherd. 
Andrew Allen. Paul Douxſaint. obn Simmons. 
Peter Manigault. ohn Breton. George Peter ſem. 
obn Beauc cbn Bee. Solomon Legare. 
ohn Bullock. aniel Gale. Abraham Leſuir. 
mas Barton. | Thomas Loyde. Jebn Caywoed. ww 


3 
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Then the Judge of the Vice-Admiralty proceeded to give his Charge 
to the Grand Jury; as followeth: _ | 


3 E are here aſſembled to hold this Court df Adiniralty-Seſfions ; and 
the Duty of my Office requires me to give in Charge to you the 
that you are 10 ngzire of and to Preſent. 


Kr former Aumirali Charge, by way of Preface or Introduction to the 


icular Crime of Piracy, which will again now be brought before you ; 
I then ſhewed f, 
Men, and is ſubjeft to Dominion and P 


ri 

then proceeded, Secondly, to ſhew you, That as Commerce and Naviga- 
tion could not be managed without Laws 47 there have been s particular 
Law: for the better ordering and regulating Marine Affairs ; with an Hitori- 
cal Account of theſe Laws, and their Origin. 

Of all thoſe Matters I then ſpake largely and fully; and ſhall not now 
trouble you with any farther Repetition of them. 

But [ ſhall now proceed, in the Third Place, to ſhew you, That there 
have been particular Courts and Judges appointed, to whoſe Furiſdiftion Ma- 
ritime Cauſes do belong ; and that in Matters both Civil and Criminal. 

And then I ſhall in particular ſhew you the Conftitution and Furiſdiction 


of this Court of Admiralty Seſſions. 
cy y izable therein ; and ſhall particularly 


And ſhall mention the Crimes | 
enlarge upon the Crime of Piracy, that will now be brought before you. 
Time will not permit me w 5 ak of the ſeveral Sorts of Magi/trates, 
> whoſe Juriſdiction Maritime Affairs do belong, in the Tranſmirine or 
Foreign Parts of the World : Therefore I ſhall confine myſelf under this 
Head, only to ſpeak of the Laws of England; by which the general Furiſ- 
dien in Marine Affairs is by the King as Supreme, as well by Sea as Land, 
committed to the Lord High Admiral; who, beſides his Power over the 
Navy, and the Government over the Seamen, hath a Juriſdiction * Civil and 
Criminal in Marine Affairs, which are decided by his Maritime Judges in 
the Court of —_— the Chief of which is known by the Stile of Su- 
reme Curia Admiralitatis Anglia Fudex : within thoſe Cognizance, in 
Right of the Juriſdiction of the Admiralty by the Sea Laws, and the Laws 
and Cuſtoms of the Admiralty of Eng/and, are comprized all Matters pro- 
perly Maritime, and pertaining to Navigation. 

As to the Antiquity of the Office of Lord Admiral, and the Court of 
the * Admiralty, it is ſufficient to remark, that the thing itſelf that ſigni- 
fied that Office, now known to us by the Stile of Lord High Admiral, 
and the Juriſdiction thereof, hath been in the Kingdom of Faghend time 


HOPS, 


Content, put of mind. 

Mortine The learned Antiquary Sir Henry Spelman, in his © Gleſſarium, and out 
liſdemes- of him * Dr. Godolphin gives us the Catalogues of the Admirals from the 
all you Reign of King Henry It. Not but that the Office of Admiral is far more 


en, bring 


I am 0 
\rticlesof 
her High 
11 Thing 
udgment, 


ancient : For the ſame learned 8 ſaith, that he hath not in that 
Catalogue inſerted Marthuſius, that Princeps Nautarum, in King Edgar's 
Time; nor thoſe Tetrarchs of his Navy ; nor of thoſe other Commanders 
in Chief in Sea Affairs, conſtituted by his Succeſlors Kings of England; 
but of ſuch only as in the ordinary way have been dignified with the ſaid 
Office, | 

The Lord * Coke in the firft part of his In/litutes, in honour of the Ad- 
miralty of England, faith, ** That 1 diction of the Lord Admiral is 
« yery ancient, and long before the Reign of Edward III. as ſome have 
% ſuppoſed, as may appear by the Laws of Oleron, (ſo called, for that 
„they were made by King Richard I. when he was there) that there had 
« been an Admiral time out of mind, and by many other ancient Records 
in the Reigns of Henry III. Edtuard I. and Edward II. is moſt manifeſt.” 
But the learned Selden * in his Notes upon Forteſeue, tells us, That in an 
cient Manuſcript De l'Office de Admiralty, tranſlated into Latin by one 
ho. Rowghton, calling it De Officio Admiralitatis, there are Conſtitutions 
often mentioned touching the Admiralty of Henry I. Richard I. King John, 
nd Edward I. which ſhews the great 3 of that Court. 

And as to the Juriſdiction of the Court of Admiralty, not to enter upon 
the Diſputes between the Civilians and the common Lawyers —_— 
the ſame ; I ſhall now only obſerve to you, that it is allowed even by thoſe 
Statutes that were made purpoſely to reſtrain the Juriſdiction of the Court 
df Admiralty, that that Court ought to have Cognizance of all things done 
upon the main Sea b, or Coaſts 75 the Sea. And of the Death of a Man, 
and of Maihem done in great Ships, being and hovering in the main Stream of 
reat Rivers, only beneath the Bridge of the ſame Rivers 77 the Sea. 

And by the Preamble to the Statute of the 28 H. VIII. it is declared, 
that Traitors, Pirates, Thieves, Robbers, Murderers, and Confederat. s upon 
be Sea, were tried before the Admiral, or his Lieutenant or Gommiſſary, after 
the Courſe of the Civil Law. 


ind Tem- 
Carl Mare 
hment ex- 
aſon, and 


_ ® See Godolph. Aamir. Juriſd. e. 4. p. 41+ o Godolph. p. 24+ 
his Laws of the Sea, p. 954 SF * Coke on Littl. |. 3. c. 7. 
a de the Stat. 1 R. 2. c. 3. Pp. 180. 2 H. 4. c. 11. p. 19 


3 
Js i See Sir Charles Hedges his Charge at the Trial of Dawſon, &c. 


prefefto, vel quem bodie Admirallum nuncupamus. 
Villielmo) ſuſc 
In the Word Pirata. In the Word Firate. 
. * See Laws of Oleron, c. 47. in Godo!ph. in p. 211. 
Is odium Piratarum, preter alias paenas, flatutum of 
4 Piratis aut Latronibus capti liberi . 
1 Qui a Latronibus c 
Et que Pirate aut 
Tiuntur vindicari pofſunt. Grot. de jur. Bel. ac Pac. I. 3. c. 9. Sc. 16. p. 561. 
: See 27 E. 3. c. 13. 5. 128. 1 
+ Crim. p. 21. Molloy, B. 1. c. 4. Sect. 22, 23. p. 61, 62. 


© = I P+ 51. 


„C. l. 1. 
dd 


— 


c. 37. Sea. 


2. p- 98. 
28 H. 8. C. 15. Sea. Jo P · 487. 


for Piracy: 


— 


Fi, That the Sea was given by God for the Uſe of 
And then [ 1 remarked to you, the Sovereignty of the Kings of 
England over the Britiſh Seas. 


© Spelmanni Gloſſarium in voce Admiral. p. 14. uſque ad p. 17. 
Sect. 439. f. 260. b. 
2 H. 5. c. 6. Sect. 2. p. 214. 


® Pirata pro milite ma it imo, and vd wugay, i. e. tranſire vel pervagari. Aſer. Menevenſ. Epift. in vit. Æliredi— Rex Alſredus Juſt cymbas & 
fer Regnum, ut navali prælio boflibus adventantibus obwiar et. Impoſitiſque Piratis in illis, wvias maris cflodiendas commiſit. Hoc fo 

In quadam enim Charta Regis Edgari Cænobio Glaſtonienſi confettu, An. Dom. 971. teflium unus, Martuſin Archipiratam ſe nomi- 
mat. Annal. Giburnenſes , in Will. Rufo, cap. 1. Robertus vero Come: (Normanie) attem tavit wenire in Angliam cum magno exercitu ; fed à Piratis Regis, qui curam Maris @ Rege 
at, repulſus eff. Spelman Gleſſar. in voce Pirata, P. 460. Vid. etiam Selden. Mare clauſ. |.2.c. 10. p. 257. Engl. & Godolph, Admir. Juriſd. c. 3. p. 25. 
See Ridley's View of the Civil Law, p. 2. c. 1. Scct. 3. Pp. 127. 

3 lnft. c. 49. p. 113. And on Littleton, f. 391. a. And ſee Bridal his Jus Criminis, p. 70, 71. 


Cate, P. 118. Hale, P-. 77. Bridal, P+ 72. Molley, B. J. c. 4. Sect. 257 26. P · 62. 
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further by the ſaid Prearzble that it was found inconve- 


But as appears 
nient to try thoſe Offenders before the Admira/; . 
Therefore by the ſaid Statute this Court of Admiralty Seffions was ap- 
pointed, whereby ſuch Offenders were to be tried according to the Courſe 
of the Common Law, as if their Offences were committed on Land. 
And now I ſhall proceed to ſpeak of the Crimes cognizable in this 
Court. And particularly I ſhall enlarge upon the Crime of Piracy that 
will come before you. "OR 
The Crimes cognizable in this Court, and within the Juriſdicbion of 
the ſame, by the expreſs Words of the Statute * are all Treaſons, Felonies, 
Robberies, Murders, and Cinfederacies, committed in or upon the Sta, or in 
any other Haven, River, Creek, or Place where;the Admiral or Admirals have 
or pretend to have Power, Authority, or Furiſattion. | ; 
here being only one of thoſe Crimes, viz. Robbery or Piracy, that 
will come before you, I ſhall omit the reſt, and only ſpeak to that: wherein 
I ſhall ſhew you the Nature of the Offence, and the Heinouſneſs thereof. 
Now, as this is an Offence that is deſtructive of all Trade and Com- 
merce between Nation and Nation; ſo it is the Intereſt of all Sovereign 
Princes to puniſh and ſuppreſs the ſame. 8 | 
And the King of England hath not only an Empire and Sovereignty over 
the Britifh Sea, but alſo an undoubted Juriſdiction and Power, in con- 
currency with other Princes and States, for the Puniſhment of all Piracies 
and Robber ies at Sea, in the moſt remote Parts of the World. 
Now as to the Nature of the Offence: Piracy is a Robbery committed 
upon the Sea, and a Pirate is a Sea Thief. | | 
Indeed, the Word Pirata as it derived from wei», mane a tranſeund» 
mare, was anciently taken in a good and honourable * Senſe, and ſigni- 
hed a Maritime Knight, and an Admiral or Commander at Sea; as appears 
by the ſeveral Teſtimonies and Records cited to that Purpoſe, by that 
learned Antiquary Sir Henry Spelman in his Gleſſarium. And out of him 
the ſame Senſe of the Word is remarked by Dr. Cowel, in his ® [nterpre- 
ter; and by Blount in his e Law Difionary. But afterwards the Word 
was taken in an ill Senſe, and ſignified a Sea- Rover or Robber ; either 
from the ? Greek Word wiiga, Deceptio, Dolus, Deceipt ; or from the 
Word wegzr, tranſire, of their wandering up and down, and reſting in no 
Place, but coaſting hither and thither to do Miſchief ; And from this 
—_— of dard Vahaooay xaxagſe, Sea-Malefactors were called whealal, 
irates. | 
Therefore a Pirate is thus defined by my Lord Coke e: This Word Pirate, 
ſaith he, in Latin Pirata, is derived from the Greek Word wagdry,, which 
again is fetched from wagay a tranſeundo Mare, of Roving upon the Sea: and 
1 in _— a Pirate is called, a Rover and Robber upon the Sen. 
hus the Nature of the Offence is ſufficiently ſet forth in the Definition 
it needs no Aggrava- 


of it, 

As to the Heinouſneſi or Wickedneſs of the _— 
tion, it being evident to the Reaſon of all Men. Therefore a Pirate is 
called Hafi: Humani Generis, with whom neither Faith nor Oath is to 
be kept. And in our Law they are termed * Brutes, and * Bea/ts of Prey : 
and that it is lawful for any one that takes them, if they cannot with 
Safety to themſelves bring them under ſome Government to be tried, to 
put them to Death. 

And by the Civil Law any one may take from them their Ships or Veſ- 
ſels : ſo that excellent Civilian Dr. Zouch, in his Book De Jure Nautico, 
ſaith, In Deteſtation of Piracy, beſides other Puniſhments, it is enacted, that 
it may be lawful for any one to take their Ships. 

And yet by the ſame Civil Laws, Goods taken by Piracy gain not any 
Property againſt the Owners. Thus in the Roman Digeſis, or Pandects of 
Juſtinian , it is ſaid, Perſons taken by Pirates or Thieves, are nevertheleſs 
to be efteemed as free. 

And then it follows, * He that is taken by Thieves, is nat therefore a Ser- 
vant of the Thieves, neither is Paſtliminy neceſſary for him. 

And the learned Grotius, in his Book De Jure Belli ac Pacis, „ faith, 
Thoſe things which Pirates and Thieves have taken from us, have n1 need of 
P.ſtliminy, becauſ: the Law of Nations never granted to them a Power to 
change the Right of Property : therefore Things taken by them, whereſoever they 
are found, may be clain ed. 

And agreeable to the Civil Law are the Laws of England, which will 
not allow that a taking Goods by Piracy doth diveſt the Owners of their 
Property, tho' ſold at Land, unleſs ſold in Market overt. 

efore the Statute of the * 25 E. III. Piraq was holden to be Petit 
Treaſon, and the Offence laid to be done contra 3 ſuæ debitum, for 
which the Offenders were to be drawn and hanged : but ſince that Sta- 
tute the Offenders received Judgment as Felons, 

And by the ſaid Statute of 28 H. VIII. d the Offenders are ouſted of 
the Clergy. 


But ſtill it remains a Felony by the © Civil Law; and therefore tho” the 
aforeſaid Statute of 28 H. VIII. gives a Trial by the Courſe of the Com- 


4 P. 215. f p. 230, And Juflice 
613 R. 2. c. 5. p. 173. 


' Selden's Notes on Forteſcue, p. 35, 36. 
e 28 f. 8. C, 15. P. 486. 


And ſee 13 Car. 2. c. 9. Art. 36, P. 1174 


galeas, i. e. longas naves, ſabricari 
enſu Archipiratam dici cenſeo pro nautarum 


Cole, 3 Inft. c. 49. p. 113. Molloy de Jure Marit. I. 2. e. 4. 


t Molloy, ib. Set. 12. p. 37. 

ut corum navigia cuivis deripere liceat. Zouch de Jure Nautico, p. 1. Sect. 10. p. 400. 

I. 49. t. 15. 19. Seft. 2. p 757. 

tus e, ſer uus Latronem non efl : nec Pofiliminium illi neceſſarium el. ; 2 2 
rones nobis eripuerunt non opus habent Poflliminio, quia jus gent ium illis non concefſit ut jus Domini mutare peſſint. Ttaque ret ab illis captæ wbicunque repe- 


Ih. Ne 24. 


ke, p. 685. Anm. Hobart, p. 78, 79. Sir R. Bingley's Caſe; and Edmian and Smith's Caſe, 29 C. 2. 3 Keble, p. 744. fl. 11. Bridal's 
| ** Coke 3 Infl. c. 49. p. 113- Hale, P. C. p. 77. Bridall, p. 71. Molloy, p. 56. V. I. his Law of England concerning Offences againſt the Crown, p. 288. Hawkins his 
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men Law, yet it alters not the Nature of the Offence z and the Indid7ment 
mult mention the ſame to be done ſuper altum mare, upon the High Sa, 


and 
Lag" of all Felonies doth not extend to this Offence, but the ſame 

ught to be ſpecially named. . he n 8 . 

Thus having explained to you the Nature of the Offence; and tbe 
Withedneſi thereof, as being deſtructive of Trade and Commerce; I ſup- 
poſe I need not uſe any Arguments to you, to perſuade you-to a faithful 
Diſcharge of your Duty, in the bringing ſuch Offenders to Puniſhment. 
And indeed; the Inhabitants of this Province have of late to their great 
Cot and Damages, felt the Evil of Piracy, and the Miſchiefs and Inſults 
done by Pirates ; when lately an infamous Pirate had ſo much Aſſurance 
as to lie at our Bar, in ſight of our Town, and to ſeize and rifle ſeveral 
of our Ships bound inward and outward. | TE. 

And then had the Confidence to ſend in his inſolent Demiands for what 
he wanted, with Threats of murdering our People he had on board him, 
if they were not complied with. Which was putting the Province under 

antribution. 

And the Succeſs he had in 
encouraged © another of thoſe Beaſts 
take our Veſſels. _ N | : 
And this very Comparty, which will now be ＋ Jo before you with 
the Crime of Piracy, their Ringleader, with many, if not all of the C:m- 
pany, were belonging to that Crew, which firſt inſulted us. And pre- 
ſuming upon their former Succeſs and Impunity, had the Confidence to 
lie upon our Coat to fit their Veſſel, and to go on Shore at their Will and 
Pleaſure ; deſigning, as we had had juſt Reaſon to ſuppoſe, that when all 
Things were fitted for their miſchievous Deſigns, to come again to 
cruize before our Bar, and take our Veſſels. 


And therefore upon the receiving theſe Accounts, it was high Time 


oing off from our Coaſt with Impunity, 
of Prey to come upon our Coaſt, and 


for the Government to fit out a Force againſt the Pirates; and to endea- } 


your to ſuppreſs them, in order to ſupport our Trade and Commerce, which 
otherwiſe muſt have been inevitably ruin'd, 

And being under ſuch a Neceſſity of having Forces raiſed for that Pur- 
poſe, we cannot ſufficiently commend and honour the Zeal and Bravery 
of thoſe Perſons, who ſo willingly and readily undertook that Expedition 
againſt the Pirates; and ſo gallantly acted their Parts when they engaged 
them. 

But it will not be fit for me to ſay any more upon that Sul ject, by rea- 
ſon of the near Relation I ſtand in to the C:mmander in Chief in that Ex- 
pedition; and who is known to you all to have ſo well acted his Part 
therein, that as it is not proper, ſo he needs not my Commendations. 
But then I muſt not omit mentioning to you, that in this Aztack made 
upon thoſe Enemies of Mankind, ug of our People loſt their Lives in 
the Diſcharge of their Duty to their King and Country, and who fell by 
the Hands of thoſe inhuman and murdering Criminals which will now be 
brought before you. And the Blood of thoſe murdered Perſons will cry 
for 8 and Juſtice againſt theſe Offenders, 

And therefore I hope the Conſideration of doing Juſtice to thoſe Per- 
ſons who were kill'd in the Service of their Country, will make you to 
uſe your Diligence in bringing the Criminals to Puniſhment, without 
which the Blood of thoſe Perſons will in a great meaſure be required at 
our Hands. 

I need not expatiate to you upon the Heinouſneſs of the Sin of Mur- 
der; a Crime which carries its own natural Horror and Guilt along 
with it; ſo that it is altogether needleſs for me to aggravate it; and the 
manifeſt Injuſtice and Evil of which is evident to all Perſons, even by the 
Light of Nature: So that there is no Nation ſo barbarous, but by their 
univerſal Practice do conſent to the Equity and Juſtice of that antient 
Law of God, that, /#»:/+ ſheddeth Man's Bl:od, by Man ſhall bis Blood be 
ſed, Gen. ix. 6. 

Indeed, I freely grant, that the Greatneſs of the Crimes the Perſons are 
charged with, ſhould make you the more careful in your Enquiry, and to 
avoid any Error or Miſtake on both Extremes; that as you would not 
condemn the Innocent, ſo likewiſe that you do not acguit the Guilty, always 
remembring what the Wiſe Man ſaith, that He that juſtifieib the MWicted, 
as well as be that condemneth the Fuſt, even bath are an Abomination to the 
Lord, Prov. xvii. 15. See Ch. xxiv. v. 24. 

I have only this to add, that you being a Grand Jury, your Buſineſs is 
not to try the Priſoners, but to conſider whether or no, by the Evidence, 
there is that probable Proof of the Perſons being guilty of the Fact 
charged upon them, as that they ought to be put upon their T7zal for the 
ſame, 

An Indictment found by you being virtually but a legal Accuſation, 
there being another Jury to paſs upon them, 

But on the other Side, tho' your finding the Bill of Indictment is not 
concluſive to the Priſoners, but that they will have a Trial, and be heard 
in their own Defence before another Jury, which properly are ſaid to try 
the Priſoners, and pals between the King and them upon their Lives or 
Deaths; nevertheleſs, you ought to be cautious and diligent in your En- 
quiry, and not raſhly and careleſsly find a Bill of Indictment againſt Per- 
ſons, and put them upon the Hazard of a Trial for a capital Crime. 

But as to thoſe [ndiAments that will now be brought before you, I am 
very well aſſured the Profs will be fo clear and full, that you'll have no 
Reaſon to doubt the Truth of the Facts charged therein; and then I ſhall 
not queſtion your faithful Diſcharge of that great Duty and Truſt the 
Law hath repoſed in you, in bringing ſuch Criminals to Juſtice, 


Thus having ſufficiently explained to you what is likely to come before 
you, I ſhall now diſmils you to your Butineſs, 
Then the Court adjourned till the Afternoon, 


The Court met according to Adjournment. 


And the Grand Jury being called over, a Bill of Indictment was given 
to them againſt Stede Bonnet, Robert Tucker, Edward R1binſin, Neal Pater- 
fon, William Scot, and Job Hayley, for feloniouſly and piratically taking 
the Sloop Francis with her Goods, Capt. Peter Manwareing, Commander, 

Then the Court adjourn'd till /Fedneſday Morning. 


4 Hawkins, Ib. Sed. 10. p. 100. 
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muſt have both the Words Felonicꝰ and Piraticè; and therefore a | 


Bonnet * 871. (160) 
' » Wedneſday, Onober the 29th, 1 6. 


| The Court met according to Adjournment. 

HE Grand Jury being called over, a Bill of Indictment was delivered 
to them againſt David Hariot, Fohn William Smith, Thomas Carman, 
obn Thomas, William Maefriſon, N iam Livers alias Evis, Samuel Bout, 

Mam Hewet, and John Levit, for feloniouſly and piratically taking the 
ſaid Sloop Francis, with her Goods, Capt. Peter Manwareing, ommander. 

And another Bill of Indictment againſt Milliam Eddy alias Wedy, Ales. 
ander Annand, George __ George Dimnkin, Thomas Nichols, Jabn Ridge 
Matthew King, Daniel Perry, and Henry Virgin, for the ſame Fact, in 
taking Capt. Manwarting. N 3 | 

And another againſt Tame, Robbins alias Rattle, James Mullet alizs 
Millet, Thomas Price, John Lopez, Zachariah Long, and James Wilſen, 
for the ſame Fact. . | 

Then the Grand Jury returned, finding Billa Vera on the Bill of In. 
dictment againſt Stede Bonnet alids Edwards alias Thomas, Nobert Tucker, 
Edward Robinſon, Neal Paterſon, Willlam Scot, and Job Bayley, for felo. 
rifouſly and piratically taking the ſaid Sloop Francis, with her Goods, 
Peter Manwareing Commander, . hs 
On the Bill of Indictment againſt David Hariot, Fobn William Smith, 
Thomas Carman, Jobn Thomas, William Morriſon, William Livers alias 
Evis, Samuel Booth, William Hewet, and Jahn Levit, for the ſame Fact, 
in taking Capt: Manwareing. | e I 

On the Bill of Indictment againſt J/ifliam Eddy alias Wedy, Alexander 
Annand, Georg Roſi, George Dunkin, Thomas Nichols, John Ridge, Matthew 
King, Daniel Perry, and Henry Virgin. 2 

As alſo a Bill of Indictment againſt James Robbins alias Rattle, Famer 
Mullet alias Millet, Thomas Price, John Lopez, Zachuriab Long, and 
James Wilſen, both for the ſame Fact. 

Then the Court proceeded to arraign Robert Tucker, Edward Robinſen, 
Neal Paterſon, William S$::1, and Feb Bayley, upon the Indictment, for 
feloniouſly and piratically taking the Sloop Francis, Peter Manwareing, 
Commander, 

Who all pleaded Not Guilty. 

The Court then delivered another Bill of Indictment to the Grand fury 
__ Stede Bennet alias Edwards alias Thomas, David Hariot, Edward 

obinſon, Robert Tucker, William Scot, Job Bayley, Neal Paterſon, Fobn Wil- 
liam Smith, Thomas Carman, and John Themas, far feloniouſly and piratically 
taking the Sloop Fortune, with her Goods, Capt. Themas Read Commander. 

Another Bill of Indictment againſt John Ridge, Matthew King, Daniel 
Perry, Henry Virgin, James Robbins aſiàs Rattle, James Mullet alias Mil. 
let, Thomas Price, James Wilſm, John Lopez, and Zarbariab Long, for 
the ſame Fact, in taking Capt. Read. | 

And another againſt J/illiam Morriſon, William Livers alias Evis, Sa- 
muel Booth, WWiltam Hewet, obn Levit, William Eddy alias Wedy, Alex- 
ander Annand, George Reſi, George Dunkin, and Thomas Nichols, for the 
ſame Fact. 5 | 

Then the Court proceeded to arraign Jahn William Smith, Thomas 
Carman, Jobn Thomas, William Morriſon, Milliam Livers alias Evis, Sa- 
muel Booth, illlam Hewet, and John Levit, for feloniouſly and piratically 
taking the Sloop Francis, with her Goods, Capt. Peter Manwareing, 
Commander. 

Who all pleaded Not Guilty. 

Then the Court adjourned till Thurſday Morning. 


Thurſday, October the 30th, 1718. 
The Court met according to Adjournment. 


HEN the Grand Jury returned, finding Billa Vera on the Bill of 

Indictment againſt Stede Bonnet alias Edwards alias Themas, David 
Hariet, Edward Robinſon, Robert Tucker, William Scot, Fob Bayley, Neal 
Patterſon, John William Smith, Thomas Carman, and John Thomas, for 
taking the ſaid Sloop Fortune, with her Goods, Capt. Thomas Read 
Commander. 

On the Bill of Indictment again John Ridge, Matthew King, Daniel 
Perry, Henry Virgin, James Robbins alias Rattle, Fames Mullet alias 
Millet, Thomas Price, James Wilſon, Jobn Lopez, and Zachariab Long, 
for the ſame Fact, in taking Capt. Read. 

And on the Bill of Indictment againſt Milliam Morriſon, William Livers 
alias Evis, Samuel Booth, William Hewet, Jobn Levit, William Eddy aliis 
IVedy, Alexander Annand, George Roſi, George Dunkin, and Thomas Ni- 
chols, for the ſame Fact. 

Then the Court proceeded to the Trial of Robert Tucker, Edward Ro- 
binſon, Neal Paterſin, William Scot, and Fob Bayley. 

Clerk, Set Robert Tucker, Edward Robinſon, Neal Paterſon, William 
Scot, and Fob Bayley to the Bar. 

Then the Petit Jury were called over. 

Clerk. You the Priſoners at the Bar: Theſe good Men that were 
called laſt, and have here appeared, are thoſe that ſhall paſs between our 
Sovereign Lord the King and you, upon your Lives and your Deaths; 
therefore, if you or any of you will challenge them or any of them as 
they come to the Book to be worn, and before they be ſworn, you may, 
and you ſhall be heard, 


Then the Petit Jury were ſworn, whoſe Names were as followeth. 


Timothy Bellamy, Foreman, | Benjamin Dennis, John Lee. 
George Ducket. Hugh Durfey. | T homas Bee. 

ohn Rivers. Thomas Chambers. John Barton. 
Villiam Sherife. Daniel Townſend. Richard Fairchild. 


Cryer. O Yes, If any Man can inform the Judge of this Vice-Admi- 
ralty for the Vice-Admiralty Juriſdiction of this Province, and the reſt 
of the Commiſſioners of this Admiralty-Seſſions, or the Attorney-General 
of this Inqueſt to be taken between our Sovereign Lord the King, and 
the Priſoners at the Bar, or any of them, of any Treaſon, Piracy, Mur- 
der, or other Felony committed or done by the Priſoners at the Bar, ot 
any of them, let them come forth, and they ſhall be heard; the Priſoners 
now ſtand at the Bar upon their Deliverance, 2 


Then the Priſoners were ſeverally bid to bold up their Hands (which 


they did.) 
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Then the Curt charged the Jury with them thus: 

Clerk. Lou Gentlemen of the Jury that are ſworn, look upon the 
Priſoners, and hearken to their Charge. 

Then the Indictment was read, as followeth. 


4 HE Jurors for our Sovereign Lord the King do upon their Oath 
„„ preſent, That Stede Bonnet alias Edwards alias Thomas, late of 
« Barbadees, Mariner; Nobert Tucker, late of the Iſland of Jamaica, 
4 Mariner; Edward * late of Netocaſile upon Tine, Mariner; 
« Neal Paterſon, late of Aberdeen, Mariner; Jeb Bailey alias Beely, late 
« of Londen, Mariner ; William Scot, late of Aberdeen, Mariner; the 
« Second Day of Augu/? in the Fifth Year of the Reign of our Sovereign 
« Lord George, by the Grace of God of Great Britain, France, and Ire- 
« land, King, Defender of the Faith, Cc, by Force, &c. upon the 
4% High Sea, in a certain Place called Cape James alias Cape Inlapen, about 
« two Miles diſtant from the Shore, in the Latitude of Thirty-nine, or 
« thereabouts, and within the Juriſdition of the Court of Yice- Admiralty 
« of South Carolina, did piratically and feloniouſly ſet upon, break, 
« board, and enter a certain Merchant-Sloop, called the Francis, Peter 
« Manwareing Commander, then being a Sloop of certain Perſons (to 
« the Jurors aforeſaid unknown) and then and there piratically and fe- 
« Joniouſly did make an Aſſault, in and upon the ſaid Peter Manwareing, 
« and other his Mariners, (whoſe names to the Jurors aforeſaid are un- 
« known) in the ſame Sloop, againſt the Peace of God, and of our 
« ſaid now Sovereign Lord the King, then and there being, piratically 
« and feloniouſl 400 put the aforeſaid Peter Manwarcing, and others his 
« Mariners of the ſame Sloop, in the Sloop aforeſaid then being, in cor- 
« poral Fear of their Lives, then and there in the Sloop aforeſaid, upon 
« the High Sea, in the Place aforeſaid, called Cape James alias Cape In- 
40 , about two Miles diſtant from the Shore, in the Latitude of 
40 2 or thereabouts, as aforeſaid; and within the Juriſdiction 
« aforeſaid, prratically and feloniouſly did ſteal, take and carry away the 
« ſaid Merchant-Sloop, called the Francis, and alſo Twenty-ſix Hogf- 
« heads, three Tierces, and three Barrels of Rum, of the Value of Two 
« Hundred and Sixty-three Pounds Six Shillings and Eight-Pence, cur- 
« rent Money of the Iſland of Barbadoes ; Twenty-five Hogſheads of 
« Moloſſes, of the Value of One Hundred Thirty-eight Pounds Thir- 
« teen Shillings and Eight-Pence, current Money of the Iſland of Ante- 
« ga; three Barrels and three Tierces of Sugar, of the Value of Thirty- 
« three Pounds, like current Money of Antegoa ; two Pockets of Cot- 
« ton, of the Value of Fifty Shillings, like current Money of Ante- 
« g; and about Sixty Weight of Indigo, of the Value of Nine Pounds, 
4e fike current army of Antegoa aforeſaid ; one new Cable, of the Value 
« of Fifty Pounds, Sterling Money of Great Britain ; nineteen French 
% or Spaniſh Piſtoles ; two Half Moidores of Gold; fourteen French 
« Crowns; one Pair of Silver Buckles, Value Ten Shillings, Sterling 
« Money of Great Britain; and one Silver Watch, of the Value of 
« Seven Pounds, Sterling Money of Great Britain aforeſaid ; the 
„ Goods and Chattels of certain Perſons (to the Jurors aforeſaid un- 
% known) then and there, upon the High Sea aforeſaid, in the afore- 
« ſaid Place, called Cape James alias Cape Inlopen, about two Miles 
&« diſtant from the Shore, in the Latitude of Thirty-nine or thereabouts, 
nas aforeſaid, and within the Juriſdiction aforeſaid ; being found in the 
« aforeſaid Sloop, in the Cuſtody and Poſſeſſion of the ſaid Peter Man- 
% wareing, and others his Mariners of the ſaid Sloop, and from their 
* CEN Poſſeſſion then and there, upon the High Sca aforeſaid, 
* in the Place aforeſaid, called Cape James alias Cape falopen, as afore- 
« ſaid, and within the iJuriſdition aforeſaid, againſt the Peace of our 
* now Sovereign Lord the King, his Crown and Dignity.” 


Clerk. Upon this Indictment they have been arraign'd : Upon their 
\rraignment they have pleaded Net Guity ; and for their Trial have put 
themſelves upon God and their Country, which Country you are. Your 
Charge is to enquire whether they, or any of them, are guilty of the 
any and Piracy of which they ſtand indicted, in Manner and Form as 
hey ſtand indicted, or not guilty. If you find them, or any of them, 
guilty, you ſhall then enquire what Goods or Chattels, Lands or Tene- 
ments, they, or any of them, had at the Time of the Felony of Piracy 
ommitted, or at any time ſince. But if you find them not guilty, &c. 
\nd hear your Evidence, 


Then Richard Allen, Eſq; Attorney-General, ſpake as followeth : 


May it pleaſe your Honours, and you Gentlemen of the Jury, 


HE Nature of the Crime, Piracy, for which the Priſoners at the 
Bar are now to be tried, and the Statute of the Twenty-eighth of 

enry the Eighth, intitled, For Pirates, has been fully and learnedly 
aid open and explain'd by the Judge in his Charge to the Grand Jury, 
at which I am ſenſible moſt, if not all of you, were preſent.) There- 
ore I ſhall ſay but little more on that Head ; and only remark, that it is 
Crime ſo odious and horrid in all its Circumſtances, that thoſe who 
ave treated on that Subject have bcen at a loſs for Words and Terms to 
amp a ſufficient Ignominy upon it: Some calling them Sea-Wolves ; 
dthers Beaſts of Prey, and Enemies of Mankind, with whom neither 
aith nor Treaty is to be kept. And all this is but a faint Deſcription 
df theſe Miſcreants : For Beaſts of Prey, though fierce and cruel in their 
atures, yet, as has been obſerv'd of them, they only do it to ſatisfy 
heir Hunger, and are never found to prey upon Creatures of the ſame 
pecies with themſelves. Add hereto, that thoſe wild Beaſts have nei- 
her rational Souls, Underſtanding, nor Reaſon to guide their Actions, 
r todiſtinguiſh between Good or Evil But Pirates prey upon all Man- 
ind, their own Species and Fellow-Creatures, without Diſtinction of 
Nations or Religions; Engliſh, French, Spaniards and Portugueſe, and 
vers and Turks are all alike to them: For Pirates are not content with 
aking from the Merchants what Things they ſtand in need of, but 
row their Goods over-board, burn their Ships, and ſometimes bereave 
hem of their Lives for Paſtime and Diverſion, as we have had frequent 
nſtances of late, and prove deſtructive to all Trade and Commerce in 


eneral. — if a Stop be not put to thoſe Depredations, and our Trade 
oL, VI, 


and others for Piracy. 
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| no better ptotected, not only Caroline, but all the Ege Plantations in 
America will be totally ruin'd in a very ſhort Time. | 

The Pirates are become very numerous and formidable ih theſe Parts : 
The Trade of America is no ſmall Advantage tv the Crown of Great 
Britain. Jamaica, by Relation, is ruin'd by thoſe Pitates already ; and 
other Parts of America have ſuffered moſt grievouſly, and are like to 
ſhare in the ſame Fate. I know not what is done at home; therefore I 
can't ſay no Care at all has been taken of us: But this I do ſay, no ef- 
fectual Care has been taken to ſuppreſs thoſe Pirates. And if a true Re- 
preſentation of theſe Matters were laid before his Majeſty, we could 
not but hope for ſome Redreſs. 

_ *Tis not my Buſineſs to call in queſtion the Conduct of the Spanidrds, 
in breaking up the Bay of Campeachy. They could not but think the 
turning away ſuch a Number of profligate W retches, as were got toge- 
ther, muſt put them on a worſe Courſe of Life: They have done them 
more Harm ſince than cutting their Log- Wood; for nine Parts in ten of 
them turned Pirates, and have lived upon robbing and plundering them 
and us ever ſince that Time. That, and the great Expectations which 
ſo many had from the Bahama Wrecks, where not one in ten proved 
ſucceſsful, gave Birth and Increaſe to all the Pirates in thoſe Parts, Eng- 
liſh, French, and Spaniards. 

I juſt now wy args, as a Place that is almoſt ruin'd by the Pi- 
rates: But what Occaſion have we to look abroad? What a grievous 
Dilemma were we ourſelves reduced to in the Month of May laſt ? 
When Thatch, the Pirate, came and lay off this Harbour with a Ship of 
Forty Guns mounted, and One Hundred and Forty Men, and as well 
fitted with warlike Stores of all Sorts as any Fifth-Rate Ship in the Navy, 
with three or four Pirate Sloops under his Command. And after 2 
taken Mr. Samuel Mragę, one of the Council of this Province, boun 
out from this Place to London, as alſo one Mr. Marks, and ſeveral other 
Veſſels going out and coming into this Harbour, they plundered thoſe 
Veſſels going home to England from hence of about Fifteen Hundred 
Pounds Sterling, in Gold and Pieces of Eight, And after that, they had 
the moſt unheard-of Impudence to ſend up one Richards, and two or 
three more of the Pirates with the ſaid Mr. Marks with a Meſſage to the 
Government, to demand a Cheſt of Medicines of the Value of Three or 
Four Hundred Pounds, and to ſend them back with the Medicines, with- 
out offering oy! bene to them, or otherwiſe they would fend in the 
Heads of Mr. VMragg and all thoſe Priſoners they had on board; and 
Richards, and two or three more of the Pirates, walked upon the Bay, 
and in our public Streets, to and fro in the Face of all the — wait- 
ing for the Governor's Anſwer. And the Government, for the Preſer- 
vation of the Lives of the Gentlemen they had taken, were forced to 

ield to their Demands. And ſome of thoſe very Priſoners now at the 
Bar were Part of that Thatch's and Bonnet's Crew. Afterwards one 
Vaughan, another noted Pirate, came and lay off our Bar, and ſent in 
another inſolent Meſſa This rouſed our Spirits ; and though reduced 
to a very low Ebb by reaſon of the Calamities of the Indian War, and 
long and heavy Taxes, we could not bear thoſe Inſults, but ſent out a 
Force to ſuppreſs them. However, we muſt own, that that honourable 
Gentleman, Colonel William Rhett, was the chief, if not the firſt Pro- 
moter of fitting out two Sloops to take ſome of thoſe Pirates. The Go- 
vernment readily fell in with the Meaſures propoſed : Colonel Rhett went 
in Perſon, accompanied by many Gentlemen of the Town, animated 
with the ſame Principle of Zeal and Honour for our public Safety, and the 
Preſervation of our Trade, 

'Tis probable Yaughan the Pirate, before Things could be got in rea- 
dineſs, might have ſome Intimation of our Deſign, and made his Way 
off the Coaſts, though all poſſible Care was taken to prevent it. How- 
ever, Col. William Rhett and the reſt of the Gentlemen were reſolv'd not 
to return without doing ſome Service to their Country, and therefore. 
went in queſt of a Pirate they had heard lay at Cape Fear. About the 
latter End of September they came up with and engaged them : The Fight 
laſted above fix Hours, and the Pirates were forced to ſurrender, tho” 
the Colonel's Veſſel running a-ground, lay under all the Diſadvantages 
in the World, as you are all ſenſible, 

The Piratical Crew at the Bar, and now to be tried, in the Engage- 
ment, killed ten or eleven of our Men on the Spot, and wounded about 
eighteen, ſeveral of which died ſince they came on Shore here. 

This Pirate-Sloop was commanded bs tha: noted Pirate Major Stede 
Bonnet, and formerly called the Revenge, now the Royal James, and was 
one of thoſe very Sloops that lay off the Harbour of Charles-Town about 
May laſt, when they took Mr. Wragg Priſoner, and ſent up their inſo- 
lent Demands to the Governor, as I have mentioned before. 

We muſt all own, that the Undertaking and Deſign of fitting out 
thoſe Sloops after theſe Pirates, was bold and noble, and carried on 
with Prudence and Courage, and crown'd with Victory and Succeſs ; 
and I hope Col. Rhett, and the reſt of the Gentlemen that were with 
him, will meet with both Thanks and Rewards ſuitable to their great 
Merit, and the Credit and Reputation they have brought to this Province 
by this gallant Action. 

But fee how Juſtice follows thoſe wicked Offenders ! They are now 
brought to ſuffer in that Country which they ſo lately inſulted, *”Tis 
true, Bonnet had not the ſole Command of his Sloop when he lay off the 
Bar, but was turned out ſome time before by Thatch, but that was not 
Baonnet's Fault. 

Bonnet's Eſcape out of Priſon is no ſmall Misfortune to us : Firſt, 
becauſe ſome will be reproached with conniving at his Eſcape that had 
no hand in it, and though they be never ſo innocent : Secondly, by 
reaſon of the ill Conſequence that may happen to many Merchants in 
caſe Bonnct makes a Head again, and particularly to the Merchants of 
this Province. 

I hope the great Reward of Seven Hundred Pounds offer'd by the Go- 
vernment for taking Bonnet and his Maſter, will make the People vigilant 
in apprehending them. I'm ſure the Government gave frequent and ſtrict 
Charges tothe Marſhal for ſecuring him, and ordering Centinels to be placed 
early in the Evening; and immediately on his Eſcape, ſet up all Night, 
ſending Hue and Cries and Expreſſes by Land and by Water throughout 
the whole Province; ſo that it is to be hop'd he will be retaken before 


this Service be — L am ſenſible Bonnet has had ſome Aſſiſtance in mak- 
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ing his Eſcape ; and if we can diſcover the Offenders, we ſhall, not fail to 
bring them to exemplary Puniſhment. © + ed A 
Aud yow, Gentlemen of the Jury, I muſt 8 of yi Day 
on this Qccaſion; Vou are ay your. Oaths, and are oblig'd to ac 
ording to the Dictates of your onſciences, to go according to the 
Evidents that ſhall! be produced, againſt the Priſonets, without Eavour of 
Affection, Pity or Partiality to any one of them, if they appear to be 
guilty of thoſe, Crimes they are charg'd with. Aud you ate not allows! 
a Latitude of giving in your Verdict 4 Wil Humour. 
_ I am ſorry i bear ſome Expreſſions drop from private Perſons (I hope 
there is none of them upon the Jury) in favour of the Pirates, and parti- 
ularly of Bonnet ; that be is a Gentleman, a Man of Honour, a Man of 
9 — —— that has had:a liberal Education. Alas, Gentlemen, 
all theſe Qualifications are but ſeveral Aggravations of his Crimes. How 
can a Man be ſaid to be a Man of Honour, that has loſt all Senſe of 
Honour and Humanity, that is become an Enemy of Mankind, and given 
himſelf up to plunder and deſtroy his Fellow- Creatures; a common. Rob- 


ber, and a Pirate | 18 2 | | 
| Nay, he was the Archipirata, as it is now taken in the worſt Senſe, or 

the Chief Pirate, and one of the firſt of thoſe that began to commit. thoſe 

Depradations' upon the Seas ſince the laſt Peace. | NES. 

. T have an Account in my Hand of above Twenty-eight Veſſels taken 
by him, in Company with Thatch, in the Ve Indies, fiance the Fifth Day 
of April laſt ; and how many before, No- body can tell. 

His Eſtate is till a greater Aggravation of his Offence, becauſe he was 

under no Temptation of taking up * wicked Courſe of Life. 

His Learning and, Education is ſtill a far greater; becauſe that gene- 
rally ſoftens Men's Manners, and keeps them from becoming ſavage and 
brutiſh ; but when theſe Qualifications are perverted to wicked Purpoſes, 
and contrary to thoſe Ends for which God beſtows them upon Mankind, 
they become the worſt of Men, as we ſee the preſent Inſtance, and more 
dangerous to the Commonwealth. | 

entlemen, moſt of the ſaid Bonnet's Crew, and particularly the Pri- 
ſoners at the Bar, to wit, Edward Robinſon, Robert Tucker, I illiam Scot, 
Jeb Bayley, and Neal Paterſon, are old Offenders, and were with Thatch 
and Bonnet at the taking of all, or moſt of theſe Veſſels I have mentioned, 
and were either with Bonnet or Thatch when they lay off our Bar in May 
laſt, and ſent up that inſulting Meſſage, and were in the Engagement 
againſt Col, Rhett, ſo that there is hardly any room left for the leaſt Pit 
or Compaſſion : Who can think of it, when you ſee your Fellow-Townl- 
men, ſome dead, and others daily bleeding and dying before your Eyes? 

But the particular Fact or Act of Piracy for which the Priſoners at the 
Bar are now to be tried, is ſet forth in the Indictment; for that they the 
ſaid Edward Robinſon, Robert Tucker, William Scat, Fob Bayley, and Neal 
Paterſon, the ſecond Day of Auguft, in the fifth Year of his Majeſty's Reign, 
by Force and Arms, upon the high Sea, in a certain Place called 

ames alias Cape Inlopen, in the Latitude of Thirty-nine, did piratically and 
felmiqnfly ſet upon, board, break and enter a certain Merchant Sloop called 
the Francis, Peter Manwareing Commander, putting the ſaid Manwareing 
and others in corporal Fear of their Lives; and then and there piratically 
and feloniouſly did take and carry from the ſaid Afanwareing out of the ſaid 
Sloop, Twenty-ſix Hogſheads and Three Tierces, and T hree Barrels of 
Rum, of the Value of Two Hundred Sixty-three Pounds Six Shillings 
and Eight-Pence, and other the Goods mentioned in the Indictment, of 
the Value of Five Hundred Pounds, 

We ſhall call the Evidence, and prove the Fact fully and clearly upon 
Take Notice, Gentlemen, that the boarding, breaking, and entry of 
one, if the reſt were preſent and conſenting, is the boarding, breaking, 
and entry of all the reſt, 

We ſhall prove, that all the Priſoners at the Bar were at the taking of 
Marwareing's Sloop, that they all bore Arms, and that they all ſhared a 
few Days before they came to 4 Fear and if ſo, we doubt not but you'll 
find them Guilty, and diſcharge that Duty the Country expects from you. 


Mr. Thomas Hepworth. May it pleaſe your Honours, and you Gentlemen 
of the Jury, The Crime the Priſoners now ſtand charged with, is Piracy, 
which is the worſt Sort of Robbery, both in its Nature and its Effects, 
ſince it diſturbs the Commerce and Friendſhip betwixt different Nations, 
and if left unpuniſhed, involves them in War and Blood. What Cala- 
mities and Ruin they carry along with them, no Perſon can be a Stran- 

r to; ſo that thoſe that bring not ſuch Criminals to Judgment, when it 
ſes in their Power, and is their Duty to do fo, are anſwerable in a great 
Meaſure, before God and Man, for all the fatal Conſequences of ſuch 
Acquitals, which bring a Scandal on the public Juſtice, and are often 
attended with public Calamities. 

It is not therefore, Gentlemen, to be ſuppoſed that wiſe or honeſt Men, 
(and there is none who would 1. be thought otherwiſe) who love 
their Country, and with its Peace and Proſperity, would be guilty in that 
kind. 

What has been ſaid by the King's Attorney or myſelf upon this unex- / 
pected Occaſion, I hope will not be looked upon as intended to influence 
any of the Jury, I am ſure it is far from being fo deſigned ; Religion, 
Conſcience, Honour, common Honeſty, Humanity, and all Laws forbid, 
ſuch Methods. There is no doubt but the Judges as well as the Jurymen 
beſt diſcharge their Duty when they proceed without Favour or Aﬀection, 
Hatred or IIl-will, or any partial Reſpect whatſoever : Malice and Favour | 
(ewo great Enemies to Juſtice) are to be excluded all Courts of Judicature 
as too partial. | 

Every Man ought to be extremely tender of ſuch a Perſon as he has, 
Reaſon to believe is innocent; but it ſhould be conſidered likewiſe, on the 
other Side, that he who brings a notorious Pirate or common Malefactor 
to Juſtice, contributes to the Safety and Preſervation of the Lives of many, 
both bad and good; of the good, by Means of the Aſſurance of Protec- 
tion; and of the bad too, by the Terror of Juſtice. It was upon this Con- 
ſideration that'the Roman Emperors, in their Edits, made this Piece of 
Service far the public Good as meritorious as any Act of Piety or religious 
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Our own Laws demonſtrate. how mach our, Legiſlators, and partic, 
larly bow highly that great Prince King Henry V. and his: Parka 
thought England concerned in ab e for the Security of Traders, a 
ſcouring the Seas of Rovers and Free-booters. Certainly. there never wat 
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y zealous in that 


cee, ee Trade bs ought in Reaſon to be n. 


ther greater than that of our Fore-fathers : We want no Manner of 1;. 
ducements, no Motives to ſtir us up, whether we conſider our Intereſt c 
Honour. We have not only the ſacred Word, but allo the glorious Ach 
of the beſt of Kings, which ſufficiently manifeſt to us, that the Good ary 
Safety of the Engl; Nation is the greateſt Care of his Life. Let every 
Man therefore who pretends to any Thing of a true Englii/h Spirit, readily 
and cheerfully follow ſo good, ſo great, ſo excellent an Ex by af, 
ſiting and contributing to the utmoſt of his Power and Capacity at | 
Times towards the carrying on his noble and generous Delighs for the 
common Good; and particularly at this Time, by doing all he can, 9 
the End that by the Adminiſtration of equal Juſtice, the Diſcipline of the 
Seas, on which the Good and Safety of the Eu Nation, and the 
Parts of America more eſpecially, entirely depends, may be ſupported and 
maintained. | 

The Civil Law terms the Pirates Bera/ts of Prey, with whom no Com. 
munication ought to be kept; neither are Oaths or Promiſes made 9 
them binding. And by the Law- Marine the Captors may execute ſuch 
Beaſts of Prey immediately, without any Solemnity of Co nation, they 
not deſerving any Benefit of the Law. | 

I believe, Gortlowen; that no greater Motives can be u to ſpur yay 
on in your Duty, than to deſire you to reflect and conſiger how long ou 
Coaſts baye been infeſted with Pirates (for the Name of Men they do ng 
deſerye), and how many Veſſels they have taken and pillag'd belonging u 
this Place, as well as Multitudes of others. belonging to divers Parts of ki 
Majeſty's Dominions; and how many poor Men in whoſe Blood they hay 
imbru'd their Hands with the greateſt Inhumanity. imaginable, and. hoy 
many poor Widows and Orphans they have made, and how many Familia 
they have ruin'd, and how = they have gone on in their abominadl 
Wickedneſs: Nay, do but conſider how thoſe very Pirates lately inſultel 
this Government, when they ſent for Medicines, threatening to deſtroy 
our Veſſels and Men in caſe of Refuſal ; nay, fince theſe have accepted d 
Certificates from the Government of North Carolina, like Dogs to thei 
Vomits they have returned to their old deteſtable way of living, and ſing 
taken off theſe Coaſts Thirteen Veſſels belopging to Britth Subjects. 

I believe you can't forget how long this Town has laboured under ti 
Fatigue of watching them, and what Diſturbances were lately made wit 
a Deſign to releaſe them, and what Arts and Practices have been lately 
made uſe of and effected for the Eſcape of Bonnet their Ringleader ; th 
Conſideration of which ſhews how neceſſary it is that the Law be ſpeedily 
executed on them to the 'Terror of others, and for the Security of our om 
Lives, which we were apparently in Danger of loſing in the late Diſtus 
bance, when under a Notion of the Honour of Carolina, they threaten 
to ſet the Town on Fire about our Ears. 

We ſhall now call our Witneſſes, who will relate to you what enoy 
mous and horrid Crimes the Priſoners at the Bar have committed in the 
Proſecution of the Fact laid in the Indictment. 

Clerk. Call Ignatius Pell the Boatſwain. Who appeared and was ſwor, 

Mr. Hepworth. Do you know the Priſoners at the Bar ? 

Ig. Pell. I know them all very well. 

Mr. Hepworth. Pleaſe to give the Court an Account what Veſſels wen 


taken after you came from North Carolina. ( 
Ig. Pell. I ſhall begin before that Time. We came from the Bay «Way 
Hondaras, and from thence to Providence, after which we took ſeveral Vel- n 
ſels, and then we came and lay off this Bar, where we to took Five Veſſel en. 
Judge Trott. Did all the Priſoners come from the Bay of Honduras? dn | 
g. Pell. All except Robert Tucker ; he came out of a Sloop belonging vim 


Bermuda; after that we took a Brigantine, out of which we took fourteet 
Negroes. After we had diſcharged the Brigantine, we ſer ſail and wentw 
Topſail-Inlet at North Carolina, where the Ship was run aſhore and lok, 
which Thatch cauſed to be done. After we had been there ſome Tim 
Capt, Thatch came aboard, and demanded all our Arms, and took ou 
beſt Hands and all our Proviſion, and all that we had, and left us. 
3 Were all theſe Men ſent aboard of Major Bennet immediately 
or no 
Jg. Pell. No, Sir, they were put aſhore upon an Iſland. 
J. Trott. How came they on board the Revenge? | 
1g. Pell. The Boat was ſent off to fetch them aboard. 
Priſ. Major Bonnet came with the Boat, and told us, as we were on 
Marroon Iſland, that he was going to St. Thimas's to get a Commiſfo 
from the Emperor to go againſt the aner a Frivateering, and we migil 
go with him or continue there: ſo we having nothing leſt, was willig 
to go with him, 
Att. Gen. You ſay all were on Shore, and all might have gone up int 
the Country ; pray what Conſtraints were any of you under ? 
Ig. Pell. Sir, none; when we left Topſail-Inlet, it was with a Deſign 
go to St. Thomas's for the Emperor's Commiſſion to go againſt the Spar: 
ards ; but the firſt Veſſel we ſaw we gave Chace to, and came up with ht 
Mr. Hepworth. What did you take out of that Veſle] ? 

Ig. Pell. We took ſome Proviſions out of her. After we had diſcharg® 
her, we ſaw another, which we chaced and took. 
Att. Gen. Were all theſe Men aboard and in Arms at the ſame time 


U 
. 


Ig. Pell. Yes, Sir, all were in Arms: So after we had taken ſome Pn Cler 
viſions out of her, then we diſcharged her. Next Day we ſaw two Slot Mr. 
bound to Bermuda, which we took. The next Day we gave Chace to à Cap 
other, and about Seven or Eight of the Clock we came up with them. Mr, 


J. Trett. I ſuppoſe you were always ready for an Engagement; fot 
they had their Arms always in Order ? 
he Pell. I know nothing to the contrary. 


Worſhip. | | 


a 


J. Trott. Was Tucker there in particular ? / 
4. Py 
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Pall} He was, to be ſure. 


. * G0 om *- | . 
1.77 Then we gave Chace to a Ship bound. and we came 
p with her, in which were ſome Negroes. We left three Negroes. on 
board, and two White Men, and ſent three Hands from the Revenge : 
zut we ſeeing two Sloops more we ſtood after them, and the other turnd 
Tall, and we never ſaw them more: So we came up with the Sloop, out of 
hich we took thirty Barrels of Beef, ſome Butter, and other Proviſton. 
Mr. Hepworth, What did you return in the room of theſe Goods? 
Ig. Pell. Some Moleſſes that we had on board Major. Boxnet's Sloop, 
theſe Sloops. Next Day we took à Ship and a 


ſter we had diſch: loops. Nex 
Schooner, which Major Bonnet took with him. 
Mr. Hepworth. Did you take no Plunder out of thoſe ? | 
Is. Pell. The chief was Proviſions. Then we failed in Company; and 
he next Nay we came to the Capes of Virginia, where we met with two 
eſſels bound for Glaſgow in Scotland, out of which we. took Proviſions 
und ſome Tobacco, And after we had diſcharged them, we ſailed for Cape 
Famet ; and after we had been at Anchor ſome Time, we ſaw a Sloop, 
hich was Capt. Manwareing : We let down our Dory, and ſent ſome 
Hands on board; and in a little Time after they came on board the Re- 
ge with Captain Manwareng. - . 
Aut. Gen. Were all the Priſoners on board N Sloop; or had 
zey all their Arms ready when Manwareing was taken 
te. Pull. I cannot fay that they were all on board; but they had all 
zeir Arms ready. | | | 
J. Trots. Did they all appear forward and active? Did none of them 
how themſelves diflatisfied or unwilling to act at that Time? 
E. Pell. No, I don't know but one was as forward and as willing to 
g as the other; all of them had their Arms ready. Fred 
J. Tat. Well, bow did you proceed after Captain Manwareing was 
aken ? 


wy 


tain Man- 


aging u Ig. Pell. Next Day we haled the Schooner alongſide of oP | 
ts of hit wareing 's Sl and hoiſted out ſeveral Hogſheads of Moloſſes, and put 
hey haw >n board the Schooner. 4 
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Mr. Hepworth. What became of the Schooner afterwards ? 

Is. Pell. After we put Reeves's Wife on board, and Captain Read's Son, 
ſent them on Shore. 

Att. Gen. How long was Captain Marwareing a Priſoner ? 


|. deſtroy Pell. About ten Weeks. 

cepted d tt. Gen. Was not there more Goods taken out of Manwareing's Sloop? 
to theit hat became of them ? Did you not ſhare them ? 

and ſing Ie. Pell. Yes, we ſhared a little before we came to Cape Fear. 

eas. Att. Gen. Did all the Priſoners at the Bar receive their Shares ? 

inder thy . Pell. Yes, Sir; I know nothing to the contrary. 


lade with 
den lately 
der; the 


. Trott. They did not refuſe theirs 
Is * p ell. No. 
Clerk. Have any of you any Queſtions to aſk the King's Evidence ? 


hares, none of them, did they ? 


e (pecdiy Robert Tucker, have you any ? 

our OWN Priſoner. No, Sir. 

e Diſtu. Clerk. Edward Robinſon, have you? 
threaten Priſoner. No, Sir. 


Mr. Hepworth. May it pleaſe your Honours, we will proceed to call 
other Evidence. 

Clerk. Call Capt. Thomas Read. Who appeared, and was ſworn. 
Mr. Hepworth. Capt. Read, pleaſe to look upon the Priſoners at the 
Bar, if you know them. 

Capt. Read. I know them all very well. 
Mr. Hepworth. Pleaſe to give an Account to the Court how you was 
aken, and alſo of the taking of Capt. Manwareing. 

Capt. Read. The Sloop | nib was at an Anchor, and the Schooner 
ay 3 of her. I was then a Priſoner on board the Sloop Revenge. 
n the Evening we ſaw a Sloop coming into the Bay, and Major Bonnet 
ent off five _ with the Dory ; and about an Hour after they came 
on board the Revenge, and brought Capt, Manwareing. After they brought 
dim on board, Major Bennet demanded his Papers, and he gave them to 
im. He aſked him from whence he came? He anſwered, from Antegoa, 
nd bound for Boon. He aſk'd him what he had on board? He told him: 
But it being Night, he ſaid but lite more to him: Next Morning they 
drought the Sloop and haled alongſide the Schooner; and I ſaw them 
doilt out ſeveral Hogſheads out of the Sloop and put on board the Schoon- 
r. And I heard Major Bonnet ſay the next Day, that there were twenty- 
dne Hogſheads; and that he had ordered Pitch and Tar to be put on 
doard the Sloop, and in the Evening they took the Foreſail and Mainſail 
ff the Schooner, and ſailed for Cape Fear. 

J. Trott. You look upon all thoſe Men as belonging to Major Bonnet, 
nd they were all active in the taking of e 2s, | 
Capt. Read. I did not ſee but one acted as the other did. 
J. Trett. You did not look upon them to be Priſoners, like you and 
four Men ?—— Capt. Read. No, Sir. 
J. Trott. Do you know any thing of their ſharing ? Did they all take 
heir Shares ? 
Capt. Read. Ik now nothing of that; for we were all in the Round- 
ouſe, and were not admitted among them at that Time. 

Mr. Dean. Did you ſee them have their Shares each of them ? 
Capt. Read. I will not ſay I ſaw them have every Man his particular 
dhare; but they were all together when they did ſhare. 

Clerk. Would any of you aſk the King's Evidence any Queſtion ? 
Priſmners, We deſire nothing but that he would ſpeak the Truth, 
Mr. Hepworth. May it pleaſe your Honours, we ſhall proceed to call 
other Evidence, which is Capt. Peter Manwareing. 
Clerk. Call Capt. Peter Mamwareing. Who appeared, and was ſworn. 
Mr. Hepworth, Capt. Manwareing, do you know the Priſoners at the Bar? 
Capt. Manwareing. I know them very well. 
Mir, Hepworth, Pleaſe to give the Gout an Account of your being 

en dy tnem. 

Capt. Mamwareing. When they came on board us we were at an An- 
or. About Eight or Nine of the Clock in the Evening we ſaw the 
anoo coming: 1 ordered my Man to hale them, He aſked from whence 
"7 came, and what Sloops they were? They anſwered, Capt. Thomas 
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for Piracy. 

Richards from St. Thomas's 
were glad to hear of it; 

came up the Shrowds, they clapp'd all Hands to their. Cutlaſhes, The: 
I ſaw we were taken: And I ſaid AL 
men, you'll be merciful, for you 
They told us they would if we were Civil, 
the Revenge with two of their Men. So when I came on board, Major 
Bonnet deſired me to come under the Auning, He demanded my Papers. 
| F'gave them to him. So he te | 
Day Morning Robert Tucker came to me, and aſked me what, I ha 
board? and told me, if I did not tell the Truth, it ſhould be the wor 
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| que Capt. Read from Philadelphid. So we 
9 hoped all was well. But as ſoon as they 


Gentlemen, I hope, as you are Eng 
e we have nothing to defend ourſelves. 
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So I was ordered on board 


me I muit lie as well as | could. Next 
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ſe for 
ugar, and Rum, Then he atked 
oney they had ? I told him 1 gever 
rs what Money they had, So then Major Bonnet, ordered 
them to come and lie alongſide the U but what was done till. then 
on board my Sloop I cannot tell. But then they took out the Maloſigs 
and the Rum, and put on board the Schooner. | | 
Att. Gen. How did they behave themſelves with reſpe& to yourſelf af- 
terwards ? | ; | ö 
Capt. MAantuareing. They were civil to me, very civil: But they were 
all very briſk and merry, and had all Things plentiful, and were a-mak- 
ing Punch and drinking, 3 


Clerk. Would any of you the Priſoners aſk the King's Evidence any 
Queſtions ? . | 
They aſt no Queſtions, 


Mr. Hepworth, Pleaſe your Honours, we will proceed to call another 
Evidence. | 


Clerk. Call James Killing, Capt. Manwarcing's Mate. Who appeared, 
and was (worn. | f 
Mr. Hepwerth. Do you know the Priſoners at the Bar? 
2 illing. Yes, Sir, I know them all very well. 
r. Hepworth, Pleaſe to give the Court an Account of the taking 
Captain Manwareing's Sloop. x 
James Killing. The Thirty- 22 of July, between Nine and Ten of the 
Clock, there running a ſtrong Tide at Ebb, we came to an Anchor about 
fourteen Fathom of Water near Cape James. In about Half an Hour's 
Time I perceived ſomething like a Canoo : So they came nearer. I ſaid, 
here's a Canoo a-coming; I wiſh they be Friends. I haled them, and 
aſk'd from whence they came ? They dd, Capt. Thomas Richards from St. 
Thomas's, and Capt. Thomas Read from 99 hey aſk'd me fro 
whence we came? I told them from Antegoa. They ſaid we were — 
come. 1 ſaid they were welcome, as far as I knew. So | ordered the Men 
to hand down a Rope to them. So ſoon as they came on board they clapp'd 
their Hands to their Cutlaſſes; and I ſaid we are taken. do thcy curs'd 
and ſwore for a Light, I ordered our People to get a Light as ſoon as 
flible. So they ordered our Captain immediately to go on board the 
venge; and accordingly was ſent with two of their own Hands; and I 
ſaw him no more that Night. So when they came into the Cabin, the 
firſt Thing they begun with was the Pine-Apples, which they cut down 
with their Cutlaſhes. They aſk'd me if I would not come and eat along 
with them? I told them I had but little Stomach to eat. They aſk'd me 
why I look'd ſo melancholy? I told them I looked as well as | could. 
They aſked me what Liquor Ihad on board? I told them ſome Rum aud Su- 
gar. So they made Bowls of Punch, and went to drinking of the Pretender's 
Health, and hoped to ſee him King of the Eng/iſh Nation: Th.n ſung a 
Song or two. Next Morning they ordered more Hands on board the Sloop, 
and fo came and lay long fide the Schooner; after that they hoiſted out 
ſeveral Hogſheads of Moloſſes, and ſeveral Hogſheads of Rum, and put 
on board the Schooner, and took ſeveral Barrels of Pitch and Tar and put 
on board the Sloop; and I happened to go down into the Cabin, and 
Robert Tucker came to me, and told me I had no buſineſs there, but was 
better go forward and work among the reſt of the Men. So I went 
forward, and aſked who that was? They told me that was their Father. 
In the after-part of the Day two of Bennet's Men were ordered to the 
Maſt to be whipt, and I was threatened if I did not confeſs all | knew. 
Then Robert Tucker came to me, and told me I muſt go along with them. 
I told him I was not fit for their Turn, neither wece my Inclinations that 
way. After that Major Bonnet himſelf came to me, and told me I mult 
either go on a Marroon Shore, or go along with them, for he deſign'd to 
take the Sloop along with him. That Evening between Eight and Nine 
we were ordered to ſet Sail, but whither I knew not. So we failed out 
that Night, and I being weary with the Fatigue, went to Sleep; and 
whether it was with a Deſign or not I cannot tell, but we fell to Leeward 
of the Revenge ; and in the Morning Major Bonnet took the Speaking 
Trumpet, and told us if we did not keep jv 5 he would fire in upon us, 
and fink us. So then we proceeded on our Voyage till we came to Cape 
Fear. 
J. Trott. Have you done with your Evidence ? 
7 Killing. Ves. 

lerk, Would any of you Priſoners aſk the King's Evidence any Queſ- 


No Queſtiant aſked by the Priſoners. 

J. Trett. You the Priſoners at the Bar ſtand charged with Felony and 
Piracy committed on a certain Sloop belonging to Capt. Peter Manwareings 
The Evidences have proved it home upon you; the Botſwain tells what 
old Offenders you were, and that you were with Thatch off this Bar, and 
that you were at the taking ſeveral Veſſels after you left Topſail- Iulit; and 
all the Evidences prove the ſame ; ſo that it appears all of you took up 
with this wicked Courſe of Life out of Choice: Now what Evidences 
have you to come in on your Behalf ? or what have you to ſay in your 
Defence? Now is your Time to ſpeak, what you have to ſay? 

Clerk. Robert Tacker, what have you to fay ? | 

Robert Tucker. After Capt. Thatch had taken what we had and left us, 
Major Bonnet came and told us that he was going to St. Thomas's for the 
Emperor's Commiſſion, if there was any to be had. 

J. Trott. Pray, if you were bound to St. Thomas's, what did you do at 
the Cape of Virginia? What buſineſs had you there? 

Robert Tucker. We had but little Proviſion on board. 

J. Trott. So you went and met with ſome by the way. 
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e. I told him I had ſome Moloſſes, 8 
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rl. 88 what have you to fa; | 
« Etward Robinſm. When Capt. Thatth left us it was on a Marroon | 
Hand, and Major Banu came and told me he was going.to St. Thomas's, 
and we might g with is. "rh wes 


— ; Vet, Eda 

J Ina by did ou not come on ſhore then? „ 

uw. Robinſon,” 1 Would have come on ſhore, but Capt. Thatch would 

not give me leave. I was with Mr. JPragg, and told him 1 would go on 

ſhore if 1 had Liberty. 7 r ID 2678 20S IT 4; 

I. Tract. Was you one of the five that came up to To :?: 
 Edw, Robiſon; No. Gato u bd 


, 


= 


3 


Clerk. Neal Pune, what have you to fay in Defence of yourſelf? | 
VN. Paterſon. Thatch came on board and carried away fourteen of our 


beſt Hands, and'marrooned twenty-five: of us on an Ifland; and Major 
Bonnet came and told us he was minded to go to St. Thomas's, and if there 
were any Commiſſions from the Emperor, to get one, and go a privateer- 
ing againſt the one” ; fo I was willing to go with him, and when 1; 
"was on board, he forced me to do what he pleas'd, for it was againſt my 
Will. | g 4 
* re not Thatch carry * your Money and what you had 
des of Goods ? ——N. Paterſon. Yes. | + | 
Att. Gen. Was you not all aſhore when you receiv'd the Act of Grace ? 
N. Paterfon. Yes, Sir. | 1 
Att. Gen, Why had you not continued aſhore? Why did you join with 
Bonnet ? Or who forc'd you to it ? | * | 
NM. Paterſon. But, Sir, it was in a ſtrange Land, and I bad no Money, 


nor nothing left, and I was willing to do ſomething to live; but it was | Priſoners being bid to hold up their Hands, the Clerk charged the Jury 
| with them thus, 0 ns. | 


againſt my Will to go a pirating. | 


J. Trott. If you were forc'd and took only Proviſions, ray how did | 


you come to ſhare fo much Money and Goods afterwards? You ſay Thatch | ſoners, and hearken to their Charge. . 
carried away what you had before. 4 | '| , Then the [ndifiment was read as followeth. © 
N. Paterſon. I could not hinder the reſt from doing what they pleaſed ; | E Turors for our Sovereign Lord the King, * — their Oaths ji 


but it was contrary to my Inelination. | 
- Clerk. William Set, what have you to ſay ? 

W. Scot. When we left Topſail- Inlet, it was to 7 to St. Thomat's; and 

I aſked whether there was Proviſions on board? They told me there was 
h, which was not above ten or eleven Barrels. 
J. Trott. So you took it where you could find it, becauſe you had it not 
of your own : Bur pray what did you with ſo much Molofles, which was 
neither fit to eat or drink ? | 
I. Scot. What I did, was to keep me from periſhing ; but it was not in 
my Power to hinder the reſt. | | 
Clerk. Job Bayliy, what have you to ſay ? 
Jeb Bayley. When Capt. Themas or Major Bonnet was ready to fail, 1 
went aboard, and I aſked whether they had Proviſions on board? They 
told me they had: But in a few Days it was all ſpent, and then I was 
forc'd to do as the reſt did. 

i: Trott. But why did you not do as Capt. Manwareing and his Men 
did? You ſee they did not act as you did. 

ob Bayley. Capt. Mamwareing was not taken then. 

. Trott. But how came you to join with them afterwards ? And pray 
what made you fight againſt Col. Rheſt, when he came out with lawful 
Authority to you! 
| 1 2 Bal. We thought it had been a Pirate. 

Trott. And fo one Pirate might fight with another. But how could 
you think it was a Pirate, when he had King George's Colours ? 

Att. Gen. May it pleaſe your Honours, and you Gentlemen of the 
Jury, the Evidences have plainly prov'd, that all the Priſoners at the 

ar were at the taking of Capt. Manwareing's Sloop, that they all con- 
ſented to, and all were aQtivc in it, and all receiv'd their Shares; ſo that 
I think it hath been plainly prov'd home upon them. | | 
F 45 Trott. Gentlemen of the Jury, the Priſoners at the Bar all ſtand in- 


ed for Felony and Piracy committed on a Sloop belonging to Capt Peter] 


Manwareing, as it is expreſſed in the [ndiftment. The Beatſivain tells us 
what old Offenders they were before they went to Topſail Inlet; that they 
were at the taking of no leſs than hirteen Veſſels ; and that in particular 
they were at the taking of Capt. Manwareing. Then comes Capt. Read, 
and he was taken before Capt. Manwareing, and was then a Priſoner on 
board the Pirate-Sloop, and he tells you, they all appear'd in Arms, and 
that he did not look upon them as Priſoners, or under Conſtraint, but of 
the ſame Company; and he tells you he ſaw them take Capt. Manwareing, 
and that he ſaw them take out the Goods, as is mentioned in the Indict- 
ment, out of Mantwareing's Sloop. Then comes Capt. Manwareing him- 
ſelf, and he ſays all the Goods mentioned in the Indictment were taken 
out, and that they ſhar'd. theſe Goods among themſelves. Then comes 
— the Mate, and he proves the ſame, and particularly Tucter, he 
was fo forward, that he told them, if they did not tell the I ruth, it 
ſhould be the worſe for them: And Pater ſen was ſo active, that he was for 
having them brought to the Gun to make them confeis; and that all the 
reſt had their Arms ready, and all had their Shares: So that I think the 
Evidences have fully prov'd the Indictment upon them, and that it is very 
plain and home againſt them. They plead indeed, that they were forc'd 
and conſtrain'd to go, but give no Proof of it ; and therefore what Con- 
ſtraint any of them appears to be under, I ſhall leave to your Conſidera- 
tions: Tho'I think the Evidence is very plain and clear, yet I ſhall not 
—— to direct your Judgments. I ſhall only remark to you what the 

iſe Man faith, that he that ju/tifieth the IVicked, as well as he that condemn. 
eth the Jul, even both are an Abomination te the Lord. 

Then an Officer was ſworn to keep the Fury. 

And about tue Hours after the Jury return'd, and gave in their Verdict. 
Clerk. Gentlemen, anſwer to your Names. Timothy Bellamy. | 
Timothy Bellamy. Here, Cc. 

Clerk. Are you all agreed of your Verdict? Jury. Yes. 
Clerk. Who ſhall ſay for you? — Jury. The Foreman. 
Clerk. Robert Tucker, hold up thy Hand. (Which he did.) "How ſay 
you ? Is he guilty of the Piracy whereof he ſtands indicted, or not guilty ? 
Foreman. Guilty. 
Clerk. What Goods and Chattels, Sc. 
Foreman. None that we know of. 
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Then the Jury were ſworn, whoſe Names are as ſolloweth. 


Samuel Prioleau, Foreman. Foſhua Marriner. ] Charles Marche. 
John Hodgſon. 1 Thomas Fairchild. © Fo, Grimbal. 

Garrard Vanvilſen, Henry Gennelack. Benjamin Griffin. 
Robert Harvey. 1 Zobn Jeffers. F 7 4 44% | 


| liam Smith, "late of Charles- Town; 
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lei. Then hearken. to 
he. ſtands ig. 


You ſay that Rebert- Tucker is guilty of the Piracy whereof 
And the. Jury..alſo. found Edward. Robinſon, Neal Paterſon, II illa 
$cot, and ob B guilty... // 4 ow Si 1 42; i. N44 hat; * 
| Clark. arſh „ look to your Priſoners... ene 
EN the Court proceeded to the Trial ef 7% N Smiy 
| Thomas Carman i Hes Tho , Mliam poll rn: ' William Liver 
alas Zum, Samuel" Booth, Wilkam Hewet, and Jon Levit, for the aſott. 
faid Fat, in pitotieahtaking the fad Sloop Francis, Capt, Peter Aa 
war ommander. © eren 4A 
401 Set Jahn William Smith, Themas Carman, &c. to the Bar. 
- Then the Petit Fury were called over. 
' "Clerk. You the Prifoners at the Bar: Theſe good Men that were cally 
laſt, and have here appeared, ate thoſe that ſhall paſs between our Soye. 
reign Lord the King and you, upon your Lives and your Deaths; ther. 
fore if 8 you will challenge them or any of them as they com 
— wy to be fworn, and before they de ſworn, you may, and ya 
heard. | 3 


* 


Then the uſual Proclamation ſor Information was made. And d 


& 1 vat" F $2, *. 
Curt. You Gentlemen of the Jury that are ſworn, look upon the Pf. 


ſent, That Daniel Harriott, 1 Jamaica, iner; John WI 
Mariner; Thomas Carman, lit 

Maidſtone ix Kent, Mariner; John Thomas, late of Jamaica, "Mariner, 

William Morriſon, late of Jamaica, Mariner; William Livers aliz E 

late of Dublin, Mariner j Samuel Booth, /ate of Charſes- Town; Mari. 

ohn Levit, late of North Carolina, Mariner; and William H 


ner ; 
late of Jamaica, Mariner ; the Second Day of Auguſt, &c. as before, 


Clerk, Upon this 23%" they have been arraigned, Cc. gs before. 

The Witneſſes againſt the Priſoners were Ignatius Pell the Boatſwain, 
Capt. Thomas R hs 5 Peter Manwareing, and Mr. James Killing lu 
Mate, who all gave the ſame Evidence e! theſe as againſt the othen 
that were tried before. 


Clerk. Will any of you Priſoners aſk the King's Evidence any Que 


tions ? 
| No Queſtions aſted by the Priſoners. , 

J. Trott. You the Fi at — Bar, you have heard how fully the 
Witneſſes have charged the Facts upon you: Now what you have to ſi 
in your Defence, I thal) be ready to hear you. | 

Clerk. John William Smith, if you have any thing to ſay, you ha 
Liberty to ſpeak. | 

Fobn William Smith, When we left Tepfoil-Inlet, I knew nothing 
but that we were going to St. Thomas's; but after we were out, they 
hoiſted the bloody Flag: But I did before believe we were going to & 
Thomas's. 

Att. Gen. Did you bear Arms on board of Major Bonnet ? 

Smith. Yes, Sir, 

Att. Gen. Was you at the taking all thoſe Veſſels? 

. Smith, Yes, Sir; but it was againſt my Will. 

Clerk. Jobn Carman, what have you to ſay ? 

Carman. As for what 1 did on board Captain Thatch, I was forced; 
but when I came to North Carolina, I would not have went on board, bu 
Major Bonnet ſhew'd me the Act of Grace; and when | enter'd myſelf a 
board, it was to get my Bread, in hopes to have went where [I might 
have _ Buſineſs ; for when we left Top/ail-Inlet, 1 had not fign'd th 
Articles. | 

Jen. Pell. But you gave the Captain your Word that you would. 

Carman. When I was left in the Sloop, I endeavour'd to make ny 
Eſcape with the Sloop. 

J. Trott. So, I find you wanted a Veſſel of your own. 

Carman. No, but to have got one from them: But I could not. 

Att. Gen. This confirms what the King's Evidence proves againſt then 

Clerk. Fohn Thamas, what have you to ſay ? 

Thomas. We had nothing left us, and we were on a Marroon [Iſland 
and Major Bonnet he came and told me I might go with him ; but it ws 
againſt my Will to bear Arms. 

J. Trett. Was not you off this Bar? 

Thomas. Yes, but I was forced to it. 

Mr. Hepworth. And was you not at the taking of Capt. 1{anwareings 
Sloop ? —— Thomas. Yes. 

Mr. Hepworth. And had you not your Share? — Thomas. Yes, Sit. 

J Trott. And yet you ſay you was not willing to go a pirating. 

Clerk. William Morriſon, what have you to ſay ? 

Morriſon. Capt. Thatch had run the Sloop __— and Major Bond 
went up to the Governor for the Act of Grace; and when he returned be 
told me | might go to St. Thomas's ; and after that he ſaid Proviſiow 
would fall ſhort, and he ſhould go on the Coaſt of Virginia to fee ſu 
ſome. 

J. Trett. But was that your Manner of going for a Commiſſion, t0 
take thirteen Veſlels by the Way? But was you not at the takin 
Manwareing's Sloop? And had you not your Share ? 

Clerk. William Livers alias Evis, what have you to ſay? 

Evis. After we came to North Carolina, and Capt. Thatch had loſt tht 
Ship, Major Bonnet told me he would give me my Paſſage to St. Thomas's 
and he would endeavour to get a Ship there, and I might go with him! 
privateering: But when he came to Sea, I found how it was, and 
would not- conſent for a long Time ; but at laſt they forced me to it. 
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en. But you had your Share as well as the reſt ? 

Bil i a hn me to — what I * "M43 

rt. Samuel Booth, what have you to ſay \ 3-255 i 

— M e came from Typſail- Inlet, we met with the Sloop Re- 
they us and took us, and I was a Priſoner three Weeks 

he I conſented ; and then they order'd me to the Gun before I would 

t. 2 

J. Trett. But you had your Share of Capt. Manwareing's Sloop? 

Booth. But my Inclination was not that Way. 

Clerk. William Hewet, what have you to ſay ? 

Hewet.. I deſign'd to go to St. Thomas's with Major Bonnet, for he told 

he was — thither ; ſo | was willing to go with him. | 

obn Levit, what have = to ſay ?——— He makes no Defence. 


lerk. : 
— 83. May it pleaſe your Honours, the Boatſwain and all the Evi- 


ces prove the Indictment upon each of the Priſoners, that they were 
ons ] at the taking of Capt. Marwareing's Sloop, and all had their Shares. 
as; ther J. Trott. Gentlemen of the ſury, I think I need ſay but little on this 
they come latter: They all confeſs the Fact of which they ſtand indicted. Some 
» and them were old Offenders, and all of them were proved to be at the 
N | i gh 1 
| king of Capt. Manwareing's Sloop, and all took their Shares : fo that 
gl think the Fact is very fully and uy proved upon them. But I ſhall 
"WR ave that to your Conſiderations, and I pray God direct you to give a 
Lol, ue Verdict. 


Then an Officer was ſworn to keep the Fury 

Who 222 had conſider'd of their Fruit, return'd and found 
bn William Smith, Thomas Carman, Jobn Thomas, William Morriſon, 
liam Livers aliis Evis, Samuel Booth, William Hewet, and John Levit, 


ity. 
Then the Court adjourn'd to Friday Morning. 
Friday, October the 3iſt, 1718. 
HE Court ed to arraign William Eddy alias Nedy, Alexander 
Anand, George Roſs, George Dunkin, Thomas Nichols, John Ridge, 


atthew King, Daniel Perry, and Henry Virgin, upon the following Ju- 
John Wi: ment, for piratically taking Capt. Manwarerng. 
an; lat: Thy rs for our Sovereign Lord the King do upon their Oaths preſent, 
Arie, it William Eddy alias Nedy, late of Aberdeen, Mariner ; Alexander 
a Een nnand, late of Jamaica, Mariner; George Roſs, late / Glaſcow, Ma- 
an: * iner; George Dunkin, late of Glaſcow, Mariner ; omas Nichols, 
8 ite of London, Mariner ; John Ridge, late of London, Mariner; Mat- 


ew King, late of Jamaica, Mariner; Daniel Perry, late of Guernſey, 
ariner ; and Henry Virgin, Mariner, late of Briſtol ; the ſecond Day of 


a befor uguſt, in the fifth Year of the Reign of our Sovereign Lord King George, 
Boatſ wal, Sow of Gf Great Britain, France, and Ireland, King, Defender 
Killing ha the Faith, &c. as before. 


the othen 
any Que 


Who all pleaded Not Guilty. 

Then the Court proceeded on their Trial. 

And the Jury were ſworn, whoſe Names are as followeth. 

Timothy Bellamy, Foreman, c. as before. 
The ſame Witneſſes againſt theſe, viz. 

Ignatius Pell, the Boatſwain; Capt. Thomas Read; Capt. Peter Man- 
areing, and Mr. James Killing, his Mate; 

Who all gave the ſame Evidence 
dthers, excepting Thomas Nithols. 
Capt. John Stevenſon, one of the Captors, being ſworn, declared, that 
eerge Roſs, the Gunner of the Pirate's Sloop, was for blowing up the 
aid Sloop, and that he acknowleg'd he was to have ſet fire to the Train, 
d that he would have done it. 
As to Thomas Nichols : 
Ignatius Pell declared, that Nichols, after he came to Sea, was very 
much diſcontented ; but Major Bonnet ſaid he would force him to go. 
owever, he would not join with the reſt of the Men, but always ſepa- 
ated himſelf from the Company. 

Capt. Read ſaid, that Nichols behaved himſelf different from the reſt, 


v fully the 
have to ly 


| you . 
v nothing 


out, they 
ing to & 


as forced; nd did not join with them. | 
board, ba Capt. Manwareing ſaid, that Nichols, when he was aboard his Sloop 
xy rad, he did hope it would be over with him in a little time, for he hoped to get 
e I mig r of them, and looked very melancholy, and never joined with the reſt 
ſign'd ein their Cabals when they were drinking: and when Major Bonnet ſent 
or him, he refuſed to go, and ſaid, he would die before he would fight. 
uld. Clerk, Will any of you aſk the King's Evidence any Queſtions ? 
make ny Nichols. Mr. Killing, did you never hear me ſay I would leave that 
ourſe of Life? 
J. Troft. Did you hear him ſay ſo ? 
not. Killing. When he came on board he told me, he would give the whole 
inſt then orld, if he had it, to be free from them : And when he was on board and 
Major Bonnet ſent for him, he refuſed to go on board the Revenge, till 
on Iſlani be ſent to fetch him by force, and then he told me he would not fight if he 
but it u leſe his Life for it : And he was not with them when they ſharcd ; and 
he told them he hoped he ſhould not be long with them; and he never was at 
their Cabals as the reſt were. 
J. Trott. He ſeems to be under a Conſtraint indeed, and therefore muſt 
ntuarein be taken into Conſideration. 
Clerk, Will any of you Priſoners aſk any more Queſtions ?—None aſked. 
Ves, Si. J. Trott. If any of them have any thing to ſay, they now have their 
Ng. Liberty to ſpeak. 
Clerk. William Eddy alias Nedy, what have you to ſay ? 
jor Bond Nedy. I never was on board Capt. Manwareing's tos, nor had no 
turned he hand in it. 
Proviſios J. Trait, You was one of Bonnet's Crew. —— Nedy. I never acted in it. 
to ſee fa J. Trott. That is no Excuſe; it is not ſuch or ſuch a one that goes on 
board only, but thoſe that ſtand ready to aſſiſt them, have as great a hand 
niffion, uin the Fact as the other; for Men would not be taken by two or three, if 
he taking they had no more Help; fo that the whole Crew are equally concern'd at 


ſuch a Time. 

Clerk. Alexander Annand, what have you to ſay ? 

Aunand. When we were at Topſail- Inlet, Major Bonnet told me he 
would go and get a Clearance for the Sloop, for he deſign'd to go to Sr. 

2Mas's for a Commiſſion, and I might go with him: S0 I ſuſpected no- 
thing till we were out at Sea, and then I could not help it. 


J Tritt, But why did you not declare againſt it then, and ſo not join 
With them ? 


Vor, VI, 


and others for Piracy. 


againſt theſe Priſoners as againſt the | 


- 


"wy 7 
| Annand. I was but one Mang and a Stranger, and I was afraid I ſhould 
have loſt my Life. n 

Clerk. George Roſs, what have you to ſay 


- 


? | 

Roſs. L belonged 3 Sloop, and we met with Major B:znet 
and was taken by him: Next Day two of the Men told me I muſt go 
with them. I anſwer'd them, No; I did not deſign to leave the Sloop: 
But they told me I muſt ; and they told me if I would but conſent I ſhould 
have any thing. And a little after Capt. Manwareing was taken, 

J. Trott. And you had your Share of Manwareing's Goods? 

Roſs. Yes, | 5 5 | ; 

Low So, tho you were 2 at firſt, you was willing after- 
ward, and alſo fought Col. Rhett when he came out againſt you. 

Roſs. They told me it was Capt. Thatch ; for my part I did not know 
who 7 hatch was. | | | 

J. Trott. But pray what Authority had you to fight any body ? 

Clerk. George Dunkin, you may ſpeak was you have to ſay, 88 

Dunkin. After we were taken at the Capes of M ajor Bonnet 
came to me and told me I muſt go along with them. But I told him 1 
could not leave the Veſſel. He told me I muſt; 

J. Trott. But why did you join with them afterwatds in taking your 
Share of Mantareing's Goods ? and why did you fight Col. Rhett and his 
Men ? If you had not fought, you might have ſav'd the Lives of twelve 
or fourteen Men, | | | 

Dunkin, Major Bonnet declared, if any one refuſed to fight he would 
blow his Brains out, 5 | 

Thomas Nichols made his Defence before. 

Clerk. Fohn Ridge, what have you to ſay ? 1 

Ridge. After we came to Tepſaul- Inlet, and the Ship was loſt, Major 
Bonnet came and told me that he would go and accept the Act of Grace, 
and get a Clearing for the Sloop, and go to St. Thomas's for a Commiſſion, 
and he expetted we would go with him; ſo when he was gone up to the 
Country we rigged the Sloop; ſo the Quarter-Maſter, the Boarſwain and 
he agreed together ; but for my part I knew nothing what their Deſign 
was; and ſo the firſt Veſſel] we ſaw they took: But it was my Reſolution 
to go away by the firſt Opportunity. 

Clerk. Matthew King, what have you to ſay ? 8 | 

King, When we were at Top/ail-Inlet, Captain Thatch marrooned us on 
an Iſland, and left us; and Major Bonnet told us he would go to St. Tho- 
mas's ; but the firſt Prize we met with we took, having but little Provi- 
ſions on board. I, 

PL 11 How could you think of going to St. Thomas's without Pro- 
viſions 

Ait. Gen. But the Boatſwain ſays there were Proviſions on board; 
ſeveral Barrels of Flour, and ſeveral Barrels of Beef and Pork, 

J. Trott. What need had you then to go a pirating ? 

King. I did not know it 'till we were out. 

J. Trott. Bennet had not above five Hands, and there were of you twenty- 
five; why would you be all commanded by them? You had no need to 
yield to them. | 2 

Clerk. Daniel Perry, what have you to ſay? | | 

Perry. When Capt. Thatch left us, it was on a Marroon Iſland, and 
Major Bonnet came and told us he had the Act of Grace, and ſo we 
might go with him, 4 

J. Trott. Is that all you have to ſay? You knew Thatch and Bonnet 
were both Pirates, and why would you go with them again? 

Clerk, Henry Virgin, what have you to ſay? 

Virgin, Major Bonnet ordered about thirty Hands to be ready, and in 
a little time we were ordered on board ; and when we were about an hun- 
dred Leagues from Land, he aſked if there were any that would go a 
Marrooning ; and I believe there were two or three that promiſed him 
they would, tho' I did not. 

Trott. But had you no Opportunity to come from them? 

Virgin. If we had known any thing of the Act of Grace when we were 
off this Bar, we had come aſhore, I went to make my Eſcape, and leapt 
into the Water, and had like to have been drown'd. 

J. Trott. How many Veſſels have you been at the taking and burning 
of do you think ? Virgin. I believe about three, 

Mr. Hepworth. He was with them at the Bay of Honduras, and all along. 

Virgin. But I never gave my Conſent ; for Capt. Thatch never aſked any 
of us. 

J. Trott. Would any of the Priſoners ſay any more? If they will I am 
ready to hear them. 

Ati. Gen. May it pleaſe your Honours, and you Gentlemen of the 
Jury, theſe three, Nichols, Dunkin, and Ridge, ſeem to make ſome De- 
fence. As for Nichols, he was with them when Manwareing was taken; 
and the Mate tells us, that he ſeparated himſelf from the reſt of the Ca- 
bal; and when they ſhared,he told them they might do as they pleaſed with 
his Share, for he hoped he ſhould not be with them long; ſo that it appears 
that he ſeparated himſelf from the reſt of the Company from the very firſt : 
Theſe things therefore ought to be conſidered, And as for Dunkin, he 
looked upon himſelf as a Priſoner at firſt : but the Boatſwain indeed 
ſays he had his Shares. And as for Ridge, he ſaid, that he reſolved to 
make his Eſcape. For all the reſt, they ſeem to be equally guilty. 

J. Trott. Gentlemen of the Jury, the Priſoners at the Bar ſtand in- 
dicted for Felony and Piracy, committed on a Sloop belonging to Capt. 
Peter Manwareing Commander, and not only did the hen and board 
the ſaid Mantwarcing's Sloop, which was an Act of Piracy, but it hath 
been proved upon them, that they were at the taking of thirteen Veſſels 
after they left Top/ail-Inlet. Indeed there are three that have ſomething to 
ſay in their Defence, Nichols, Ridge, and Dunkin. As for Dunkin, Pell | 
ſays he had his Share, as the reſt had: Capt. Read looked upon him as a 
Priſoner, but Capt. Mantbareing did not. As for Ridge, he was at North 
Carolina, and took up with Bonnet to go to St, Thomas's, and it is poſſible 
for a Man to be deceived, for Pell declares that they were bound to Sr. 
Thomas's, at firſt ; and Killing the Mate declared, that he told him he would 
free himſelf from that Courſe of Life the firſt Opportunity: So I ſhall 
leave this to your Conſideration, But for Nichols, I think it is plain he 
was under Conſtraint and Force; for Pell himſelf declares that he would 
have nothing to do with their Shares, and he did hope that he ſhould not 
be long with them. Capt. Manwareing, and Mr. Killing his Mate, all 


confirm the ſame, And when he was ſent for to come on board Bonnet, 
2 to 


- 


(x77) 
to go out to fight Colonel Rhett, he refuſed to go; and when de was 
forced to go on board, he ſaid he would die before he would fight; and 
— went into the Hole, and did not fight Colonel So that 
by the whole Courſe of the Evidence, I think it is very clear that he was 
under Conſtraint and Fear. As to the reſt, I think the Proof is full againſt 
them; but I ſhall leave them to your Conſideration, You know that as the 
Innocent muſt not be condemned, ſo the Guilty ought not to be acquitted. 
Remember you have the Lives of theſe Perſons in your Hands; and I 
pray God direct you to give a true Verdict. 


'Then an Officer was ſworn to keep the Joy 
Who, after they had conſidered of their Verdict, returned, and found 


William Eday alias Nedy, Alexander Annand, George Roſs, George Dunkin, 
John Ridge, Matthew King, Daniel Perry, and Henry Virgin, Guilty; 
and Thomas Nichols, Not Guilty. 


HEN the Court proceeded to arraign James Robbins alias Rattle, 
I James Mullet alizs Millet, Thomas Price, James Wilſon, John Lopez, 
and Zachariah Long, upon the following Indi&ment, for piratically taking 


Capt. Manwareing. | 


* The Jurors for our eg. - Lord the King do upon their Oath 
e preſent, that James Robbins alias Rattle, late of London, Mariner; 
4% Fame Mullet alias Millet, late of London, Mariner; Thomas Price, late 
„of Briftcl, Mariner; James Wilſon, late of Dublin, Mariner; Jobn 
« Lopez, late of Operto, Mariner; and Zachariah Long, late of the Pro- 
vince of Holland, Mariner; the Second Day of Augu/t, in the Fifth 
Year of the Reign of our Sovereign Lord George, by the Grace of 
God, of Great Britain, France, and Ireland, King, Defender of the 


« Faith, Ec.“ 
To which Indictment James Robbins alias Rattle, James Mullet alias 


Millet, Thomas Price, Jobn Lopez, and Zachariah Long, pleaded Not Guilty. 


James Wilſmn pleaded ha 
Then the Court proceeded upon the Trial of thoſe that pleaded Not 


Guilty, 


The Jurors were ſworn, whoſe Names are as followeth : 


Samuel Proileau, Foreman. — Mariner. Charles Marche. 
John Hodg ſon. | homas Fairchild. John Grimball. 
Garrat Vanvel/in. Henry Genelac. | Benjamin Griffm. 
Lucas Stoutenboroug h. | Jobn Teffers. Jeſeph Maſſey. 


The ///7tneſſes againſt the Priſoners were the above-named. 

Ignatius Pell, the Boatſwain; Capt. Thomas Read; Capt. Peter Man- 
wareing, and Mr. James Killing his Mate; 

Who all gave the ſame Evidence againſt theſe Priſoners, as againſt the 
others that were tried before, 

Clerk, You, the Priſoners at the Bar, have heard what the King's 
Evidence have ſworn againſt you. Now js your time to make your Defence. 

Clerk. James Robbins, what have you to ſay ? 

Robbins. I was on board the Revenge, and then I was ſent on board 
of Capt. Rrad's Sloop, and was there four Days; and then was ſent on 
board the Revenge again : For I was about to run away, if I had an Op- 
portunity. 

Clerk. James Mullet, what have you to ſay ? 

Mullet. When we left Topſail-Inlet, it was to go to St. Thomas's ; ſo 
Major Bonnet told me: And I being on a Marroon Shore, I was willing 
to go with him. 


Clerk. Thomas Price, what have you to ſay ? 
Price. Capt. Thatch left us on a Marroon Shore, and had nothing left; 


and Major Bonnet told me I might go with him to St. Thomas's; but I de- 
ſigned not to go a pirating. 

J. Trait. Had you not your Share ? 

Price. I was forc'd to do as I did when I was on board. 

Clerk. John Lapez, what have you to ſay ? 

Lopez. | was at the Bay of Honduras, and was taken by Thatch and 
carried to Topſail- Inlet, and there he marrooned me on an Iſland, and 
came with five Hands and carried all away that we had, and left us. And 
Major Bonnet told me he would go to St. Thomas's, and I might go along 
with him. I told Capt. Manwareing, I would not go a pirating, for I did 
not like it. 

J. Trott. Did you not ſhare a little before you came to Cape Fear? 

Lopez. Les; but it was againſt my Will. 

J. Trott. Capt. Manwareing, do you know any thing of this Man ? 

Capt. Manwareing. All as 1 he told me he had a Wife and Children ; 
and that he did not like that Courſe of Life. This is all I can ſay of him. 

Clerk. Zachariah Long, what have you to ſay ? 

Long, When we failed, I knew nothing but that it was to go to S.. 
Thomas's, till afterwards ;z and then I muſt do as the reſt did. 

Then the Judge ſumm'd up the Evidence, 


And an Officer was ſworn to keep the Jury, 
Who after they had conſidered of their Verdict returned, and found the 


aboveſaid James Mullet alias Millet, Thomas Price, John Lopez, and Za- 
chariah Long, Guilty; and James Robbins alias Rattle, Not Guilty. 
Then the Court adjourn'd till Saturday Morning. 


Saturday, November the Firſt, 1718. the Court met according to 
Adjournment. 


HEN the Court proceeded to arraign Edward Robinſon, Robert | 


Tucker, William Scot, Job Bayley, Neal Paterſon, John William 
Smith, Thomas Carman, and John Thomas, upon the following Indictment. 
& The Jurors for our Sovereign Lord the King do upon their Oath 

de preſent, that Stede Bonnet alias Edwards alias Thomas, late of the 
„ [land of Barbadoes, Mariner; David Herzot, late of the Iſland of Ja- 
« maica, Mariner; Iilliam Scat, late of Aberdeen, Mariner; . Bayle;, 


late of London, Mariner; Edward Robinſon, late of New-Caftle upon 

Tyne, Mariner ; Robert Tucker, late of the Ifland of Jamaica, Mariner; 

Neal Paterſon, late of Aberdeen, Mariner ; Jahn Milliam Smith, late of 

Charles-Town, Mariner ; Thomas Carman, late of Matid/lone in Kent, 
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„% Mariner; and Thomas, late of the Iſland of Jamaica, : 
* the thirty-firf Day of Auguſt, in the fifth Year of the Reign of 9. 
« Sovereign Lord George, by the Grace of God of Great Britain, F 
„ and Ire King Defender of the Faith, &c. by Force, and 4 

„H Ec. upon the High Sea, in a certain Place called Cape Fear, he 
Latitude of Thirty-four or thereabouts, and within the Juriſdiction of 
c the Court of Vice- Admiralty of the Province of South „ did n; 

e ratically and feloniouſly ſet upon, board, break, and enter — 
„ Merchant-Sloop, called the Fortune, Thomas Read, Commander, they 
<< being a Sloop of certain Perſons (to the Jurors aforeſaid unknown), an 
Athen and there piratically and feloniouſly did make an Aſſault in an 
*© upon the ſaid Thomas Read, and other his Mariners, (whoſe Names to 
„the Jurors aforeſaid are unknown). In the ſame Sloop, againſt the 
Peace of God, and of our now Sovereign Lord the King, then an; 
there being, piratically and feloniouſly did ut the aforeſaid Thang 
„ Read, and others his Mariners of the ſame Sloop, in the Sloop afore. 
*© ſaid, then being in corporal Fear of their Lives, then and there in th, 
«© Sloop aforeſaid, upon the High Sea, in the Place aforeſaid, called 
Fear, in the Latitude of Thirty-four, or thereabouts, aforeſaid, in th. 
Sloop aforeſaid, and within the Juriſdiction aforeſaid, piratically and 
«© felomoufly did ſteal, take, and carry away fix Tierces of Bread, of the 
Value of Thirteen Pounds, current Money of Pen/ylvania; four Barrel 
* of Bread, of the Value of Four Pounds, like current Money of Px. 
4 /ylvania;z one Barrel of Linſeed Oil, of the Value of Seven Pound: 
* like current Money of Penſylvania ; two Tierces of Hams, of the Value 
of Twenty Pounds, like current Money of Penſylvania ; and twenty 
* Barrels of Flour, ot the Value of Twenty Pounds, like current Money 
* of Penſylvania; ſix China Plates, of the Value of Three Pounds, lite 
current Money of Pen/ylvanta ; ſeven Iron- bound Blocks, of the Value 
* of Forty Shillings, like current Money of Penhyluania; ninety Fathon 
Sof Rigging, of the Value of Three Pounds, like current Money af 
„ Penſzlvania; the ſaid Pump, with Boxes and Breaks, of the Value 0f 
© Twenty Shillings, like current Money of Penſylvamia ; the Good 
and Chattels of certain Perſons (to the Jurors aforeſaid unknown) then 
and there upon the High Sea aforeſaid, in the aforeſaid Place, called 
Cape Fear, in the Latitude of thirty-four, or thereabouts, aforeſaid, in 
the Sloop aforeſaid, and within the Juriſdiction aforeſaid ; being ſound 
in the aforeſaid Sloop, in the Cuſtody and Poſſeſſion of the ſaid Thema; 
* Read, and others his Mariners in the ſame Sloop, from the ſaid Thamm 
* Read, and others his Mariners of the ſaid Sloop, and from their Cuſtody 
and Poſſeſſion, then and there, upon the High Sea aforeſaid, in the 
Place aforeſaid, called Cape Fear, in the Latitude of thirty-four, a 
* thereabouts, as aforeſaid, in the Sloop aforeſaid, and within the Ju- 
« riſdiction aforeſaid, and againſt the Peace of our ſaid now Sovereign 
Lord the King, his Crown and Dignity, &c, 


Who all pleaded Not _ 
Then the Court proceeded upon their Trial. 


The Petit Jury were ſworn, whoſe Names are as followeth : 


Timothy Bellamy, Foreman. | Benjamin Dennis. John Lee. 

George Ducket. Hugh Dur fey. Thomas Bee. 

— Rivers. Thomas Chambers. Fohn Barton. 
illiam Sheriff. Daniel Townſhend. Richard Fairchild. 


Then the uſual Proclamation for Information was made. And the 
Priſoners being bid to hold up their Hands, the Clerk charged the Jury 
with them thus. 

Clerk, You the Gentlemen of the Jury that are ſworn, look upon the 
Priſoners, and hearken to their Charge. 

Then the Indictment was read, as before. 

Clerk. Upon this Indictment they have been arraigned 

Then the Witneſſes againſt the Priſoners were called. 

Clerk. Call Ignatius Pell the Boatſwain, 

Il ho appeared and was ſworn. 

Mr. Hepworth. Do you know the Priſoners at the Bar ? 

Ten. Pell. Ves, Sir. 

Mr. Hepworth. Give the Court an Account of the taking Capt. Th 
mas Read, and plundering of his Sloop. 

Ign. Pell. Capt. Read was in Company with two Veſſels more, which 
we took, but did not ſhare, till we came to Cape Fear. 

Mr. Hepworth, Were the Goods mentioned in the Indictment taken 


out ? 
In. Pell. Yes, Sir. 
J. Trott. Did all the Priſoners at the Bar receive their Shares? 


Ion. Pell. Yes. 
Clerk. Will any of you aſk the King's Evidence any Queſtions ? Ea. 


ward Robinſon, will you aſk any Queſtions ? 
Edu. Robinſon. Boatſwain, do you not remember when we left Topſai- 


Inlet, it was with a Deſign to go to St. Thomas's ? 
len. Pell. I do believe you might think we were going to St. Thomas's; 
but the firſt Veſſel we ſaw, we conſented to take, and you had your Share 


as well as the reſt. 


„ Oc. as before. 


Clerk. Robert Tucker, will you aſk any Queſtio ? T 
Tucker. No. U 
bo 


Mr. Hepworth. May it pleaſe your Honours, we will proceed to cal 
another Evidence. 

Capt. Peter Manu areing called and ſworn. 

Mr. Hepworth. Do you know the Priſoners at the Bar? 

Capt. Mamwareing. I know them all. 

Mr. Hepworth. Pleaſe to give the Court an Account of the ſharing o 
Capt. Read's Goods at Cape Fear. 

Capt. Manwareing. As for taking of Capt. Read, I can ſay nothing, 
becauſe he was taken by them before I was taken; but when we came wo 
Cape Fear, they ſhared what they had. 

J. Trott. And had all the Priſoners at the Bar their Shares ? 

Capt. Manwareing. I did not ſee any of them refuſe; and they wer 
amongſt the reſt when they did ſhare. 

Clerk. Will any of you aſk the Evidence any Queſtions ? 


The Priſoners aſk no Queſtions. 
Mr. Ho- 


153) 1718. Carolina. 
Hepworth. We will proceed to call another Evidence. Capt. Tho- 
ws do you know — Priſoners at the Bar? | 
Capt. Read. I know them all. | | ' 
Mr. Hepworth. Pleaſe to give the Court an Account of your being 
: and plundered by them. | 
Capt. Read. After we were taken, Robert Tucker with ſome others 
came on board; and then we failed to Cape Inlopen, where Capt. Man- 
wareing was taken, and after that to Cape Fear. Lp | 
Mr. Hepworth. Were thoſe Goods taken out as are mentioned in the 
Indictment ? — Capt. Read. Yes, Sir. | 
Trott. Did all the Priſoners receive their Shares? 
| Read. Yes, I did not ſee but what they did: They were all to- 
when they ſhared. 
el Will - of you aſk the Evidence any Queſtions ? 
Edward Robinſon. Capt. Read. When did you ſee me on board your 


? 

#7; 4 Read. I cannot fay I ſaw you on board; but you were with them 
when they ſhared. | 

J. Trett. If you were not on board the Sloop, you was one of the Crew; 
and, as I told you before, it's not they only are Pirates that go on board 
of a Veſſel, but they that ſtand ready to aſſiſt are as much Pirates as the 
other, and are as much concerned in the FaQ. 

Clerk. Will any of you aſk any Queſtions : Priſoners. No. 

Mr. Hepworth. We will proceed to call another Evidence. James 
Killing, do you know the Priſoners at the Bar? Killing. Yes, Sir. 

Mr. Hepworth. Give the Court an Account of what you know of the 
taking of Capt. Read. J 

Killing. I can ſay but little to the Matter till we came to Cape Fear, 
and there they ſhared the Goods. 

J. Trott. Did you ſee the Goods taken out ? 

Killing. I cannot ſay I ſaw them all taken out; but I ſaw them a- ar- 
ing of them together. 


Goods Mr. Hepworth. We will call another Evidence. 

yn) then Francis Griff, Capt. Read's Mate ; who was ſworn. 

e, Called Mr. Hepworth, Do you know the Priſoners at the Bar ? 

eſaid, in Griffin. Yes, Sir. 

ng found Mr. Hepworth. Pleaſe to give an Account of the taking the Sloop you 
1 T homa: belong'd to. | 

d Thamar Griffin. After we were taken, Tucker and ſome more came on board, 


Cuſtody 


„ in the 


and Tucker fell to beating and cutting the People with his Cutlaſh, and 
cut one Man's Arm. So then we went to Cape James alias Cape Inlopen, 


four, ar where Captain Manwareing was taken, and thence we ſailed for Cape Fear. 
1 the Ju- Mr. Herworth. Were all theſe Goods mentioned in the Indictment 


taken out? (That Part of the Indiftment read.) 
Griffin. Yes, Sir. 
J. Trott. Did all the Priſoners take their Shares? 
Griffin. I know nothing to the contrary. 
Clerk. Will any of you aſk the King's Evidence any Queſtions ? 


No Queſſions aſked. 


overeign 


th: J. Trott. Vou the Priſoners at the Bar, what have you to ſay in your 
Defences? I am now ready to hear you. 
Clerk. Edward Robinſon, what have you to ſay ? 
. Robinſon. I have nothing to ſay, more than what I have ſaid. 
irchild. Clerk. Robert Tucker, what have you to ſay? 
Tucker. I knew nothing but we were going to St. Thomas's, when I 
And the ngaged with Major Bonnet. 
the Jury J Trott. You was his Quarter-Maſter; and you was the Perſon that 
ut the Man with the Cutlaſh, and abuſed the People. 
; upon the Clerk. William Scot, what have you to ſay? 
Scot. I was never on board Capt. Read. 
J. Trott. You was never on board! What of that? You was one of the 
as before. rew, and conſented to it, and had your Share. 
Clerk. Job Bayley and Neal Paterſon, what have you to ſay ? 
Priſoners, We have nothing more to ſay, 
Clerk, Fobn William Smith, what have you to ſay ? 
Smith. It was never my Deſign to go a-pirating ; and when I was at 
Sea, I could not help what others did. 
Capt, Thi J. Trott. If it was not your Deſign at firſt, you afterwards conſented to it. 
Clerk. Thomas Carman and John Thomas, what have either of you to ſay ? 
ore, Which Priſoners. We have no more to 172 than what we have ſaid. 
Att. Gen. May it pleaſe your Honours, I think the Evidence have 
ment taken WW lainly proved the Priſoners at the Bar guilty of the Fact charged upon 
hem in the Indictment ; fo that they were all equally guilty. 
J. Trott. Gentlemen of the Jury, the Priſoners at the Bar ſtand indicted 
5 ? or Felony and Piracy, committed on a Sloop belonging to Capt. Thomas 
Lad : All the Evidences fully prove the Fact upon them, that they were 
ions? EA. WF! equally guilty, and all ſhared in the Goods and Plunder; but Tucker 
abuſed the People, and cut one Man with his Cutlaſh, ſo that he added 
eft Topſair arbarity to his other Crimes. They all pretend they were under Force 
nd Conſtraint; but it is but a Suggeſtion of their own, without the leaſt 
. Thomas's; roof: But there is full Proof of their conſenting. But I ſhall leave them 
your Share o your Conſideration, But the Caſe is ſo clear, that I believe you will 
| ot be long before you return with your Verdict. 
Then an Officer was ſworn to keep the Fury. 
Who after they had conſidered of their Verdict, return'd, and found the 
d to call boveſaid Edward Robinſon, Rebert Tucker, William Scatt, Fob Bayley, Neal 
| "aterſon, Jahn William Smith, Thon:as Ca: man, and Jobn Thomas, Guilty. 
HEN the Court proceeded to arraign William Moriſm, William 
| Livers alias Evis, Samuel Both, William Hewet, Fohn Levit, Wil- 
ſharing of WF" £2 alias Nedy, Alexander Annand, George Roſs, George Dunkin, and 
hands Nichols, upon the following Indictment, for taking Capt. Read. 
nothing, 
A came (0 * The Jurors for our Sovereizn I ord the King do upon their Oath 
' preſent, That William Moriſin, late of Jamaica, Mariner, Cc. (as 
before.) 
they wel 


Who all pleaded Net Guilty, excepting John Levit, who pleaded Guilty. 
Then the Court proceeded on thc Trial of thoſe that had pleaded Not 


; ulty, 


Mr. Ho- 


* 
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And the Jury were ſworn, whoſe Names are as followeth : 
Timothy Bellmay, Foreman, &c. (as before.) 


1s. Pell, one of the Witneſſes againſt the Priſoner, was called and 
ſworn. He, and the reſt of the Witneſſes in general, gave the ſame Evi- 
dence againſt theſe Priſoners, as againſt the former, only they were more 
particularly examined as to Thomas Nichols, and George Dunkin. 
Mr. Hepworth. Ig. Pell, do you know the Priſoners at the Bar? 
Ig. Pell. Yes, Sir, I know them all very well. 
Alt. Gen. Pleaſe to give the Court an Account of the taking and plun- 
dering Capt. Read; and begin with Nichols. 
Ig. Pell. Thomas Nichols was very much diſſatisfied on board, and did, 
not join with the reſt of the Company, and would not take the Share, and 
ſaid, he hoped he ſhould not continue long with them. 
Foreman. Do you know any thing of Dunkin? How did he behave 
himſelf ? 
Ig. Pell. I did not ſee but he was as active as any of the reſt, and took 
his Share as the reſt did at Cape Fear. 
J. Trott. And had all the Oak their Shares ? 

Jg. Pell. Yes, excepting Nichols. 

Trott. Were the Goods mentioned in the Indictment taken out of 
Read's Sloop ? Ig. Pell. Yes. 
Clerk. Will any of you aſk the King's Evidence any Queſtions ? 

No Queſtions aſked by the Priſoners. 

Mr. Hepworth. We will proceed to call another Evidence. Capt. Man- 
wareing, do you know the Priſoners at the Bar ? 
Capt. Manwareing. I know them all very well. 
Mr. Hepworth. Pleaſe to give the Court an Account of their ſharin 
Cut, Foo s Goods at Cape Fear; and particularly how Nichols behav 

imſelf. 
Capt. Manwareing. When Nichols was on board my Sloop, he ſaid 
ſeveral Times, he would get clear 7 the firſt Opportunity, and he hoped it 
would not be long firſt; and when Major Bonnet ſent for all Hands on board 
the Revenge, he refuſed to go, till he ſent word, if he would not come, he 
wou'd make him; and when he went, he ſaid, before he wou'd fight, he 
wonu'd die: And he always kept himſelf from the Company, and from 
their Cabals. 
J. Trott. Do you know any Thing of Dunkin ? 
Capt. Manwareing. What I can ſay is, There was ſome Brown Bread 
upon Deck, and he ſaid, it was fit for nothing but Negroes to eat; and I 
told him, I wiſhed he might never want it. So they went, and brought 
ſome whiter out of the Hole. 
Mr. Hepworth. How did he behave himſelf? 
Capt. Manwareing. I ſaw nothing but he was as the reſt were. 
1 Hepworth, Would any of you aſk the King's Evidence any Queſ- 
tions 

No Queſtions aſked by the Priſoners. 

b Mr. Hepworth. Pleaſe your Honours, we proceed to call another Evi- 

ence. 


— Killing ſworn, 
Mr. Hepworth. Do you know the Priſoners at the Bar ? 

Killing. I know them all very well. 

Mr. Hepworth. Pleaſe to give the Court an Account of what you know 
of their taking and plundering Capt. Read; and firſt begin with Nichols. 

Killing. I remember when he was on board our Sloop, and Major Bonnet 
ſent for him, when he went off, he ſaid, he hoped to get clear of them, and 
he wou'd die before he wou'd fight. 

J. Trott. Pell, do you know whether he did fight Col. Rhett, or not? 

Jg. Pell. He did not fight; and if one that Major Bonnet loved very well 
had not been ſhot-down by his Side, he had blowed his Brains out ; for 
he had his Piſtol ready. 

Mr. Hepworth. How did Dunkin behave himſelf? 

Ig. Pell. 1 can ſay nothing for any of the reſt, but that they were all as 
one, and had all their Shares. 

Clerk. Would any of you aſk the King's Evidence any Queſtions ? 

No Queſtions aſked by the Priſoners, 

Mr. Hepworth. We will proceed to call another Evidence. Capt. Tho- 
mas Read, do you know the Priſoners at the Bar ? 

Capt. Read. I know them all very well. 

Mr. Hepworth. Pleaſe to give the Court an Account of what Goods were 
taken from you, and how the Priſoners behaved themſelves; and firſt of 
Nichols. 

Capt. Read. The moſt of the Time he was on board Capt. Manware- 
ing's Sloop, I heard him ſay, he did not like that 5 of Life; and the 
laſt Words I heard Major Bonnet ſay to him, was, that he would force no 
Man to go againſt his Will. 

J. Trott. Can you os any thing of Dunkin ? 

Capt. Read. As for Dunkin, I did not ſee but he acted as the reſt did. 

Dunkin. Capt. Read, it was againſt my Will. 

Mr, Hepworth. Capt. Read, were theſe Goods taken out of you, as are 
mentioned in the Indictment ? (That Part of the Indictment read.) Were 
all theſe Goods taken out — Capt. Read. Yes. 

Clerk. Will any of you aſk any Queſtions ? George Dunkin, will you aſk 
any Queſtions ? 

George Dunkin, Capt. Read, when did you ſee me as active as any of 
the reſt ? * 

Capt. Read. Before Capt. Manwareing was taken, I thought you had 
been a Priſoner; but afterwards I ſaw no difference, 

Trott. You was one of Bonnet's Crew, one of that Company. 
r. Hepworth. We proceed to call another Evidence. 
Francis Griffin. Capt. Read's Mate ſworn. 

Mr. Hepworth. Do you know the Priſoners at the Bar ? 

Griffin. | know them all. 

Mr, Hepworth. Give an Account of what you know of Nichols, and 
the reſt of the Priſoners, 

Griffin. As for Nichols, he was a Man I know nothing of, he being on 
board of Manwareing's Sloop. 


| Mr. Hepwarth. What do you know of Dunkin ? 


Griffin, 


1 
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rn. 1 knew nothing of bim till we were come to Cape Fear; and 
I ſaw no difference, but he ſhared among the reſt. 

Mr. Hepworth. Were thoſe Goods taken out 
mentioned in the Indictment ?——Griffn, Ves, Sir. 

Trott. Now you the 
I ſhall be ready to hear. 

Clerk. William Morriſon, what have you to ſay ? 

Morriſon. I have no more to ſay than 1 have ſaid already, 

Clerk. William Livers alias Evii, what have you to ſay ? 

Evis. Nothing more. | 

Clerk. Samuel Booth. | 

Booth. When I went on board Major Bonnet, it was to go to St. The- 
mas's with him. | 

J. Trott. Why had you not continued at North Carolina, ſince you 
could not continue here? 

Booth, I thought tb have had better Buſineſs there. 

Clerk. John Levit, William Eddy alias Nedy, Alexander Annand. 

Priſoners. We were forced to go, and did not know what they would do. 

Att. Gen. But did you not know what you did when you ſhared ? You 
knew that did not belong to you, did you not ? 

Clerk. George Roſs, George Dunkin, Thomas Nichols, aſked no Queſtions ; 
only Dunkin deliver'd in a Paper, which was read in Court, and contained 
a Teſtimony of his former Behaviour when in Scotland. 

Ait. Gen. Pleaſe your Honours and you Gentlemen of the Jury, I think 
it appears from the Evidence, that Nicholt was under Conſtraint, and forced. 
As for Dunkin and the reſt, they all took their Shares at Cape Fear. 

J. Trott. Gentlemen of the fry, the Priſoners at the Bar ſtand indicted 
for Felony and Piracy committed on a Sloop belonging to Capt. Thomas 
Read. As for Nithols, Pell ſays that he was not joined to the Company, 
and ſaid, As for his Share they * do what they pleaſed, for he hoped be 
ſhould not be with them long: And when Major Bonnet ſent for him on 
board, he refuſed to fight Col: Rhett ; and if another had not been kill'd, 
Major Bonnet had blown his Brains out. Capt. Manwareing ſays, he 
refuſed his Sharc, and kept himſelf from the Company and from their 
Cabals; and he ſaid when ſent for on board, that he would die before he 
would fight, And Capt. Read ſays, that Major Bonnet ſaid, that he would 
put him afhore, for he would force n» Man againſt his ill. And Killing ſays 
that he told him, that he would not fight Col. Rhett, when Major Bonnet 
ſent for him on board the Revenge. So that I think it plainly appears he 
was under Conſtraint. But for Dunkin, he ſays of himſelf indeed that he 
was a Priſoner, and under Conſtraint ; but Pell ſays he was not, and that 
he took his Share, and was as the reſt were. And Capt. Mantuareing 
ſays, that he complained of the Bread, that it was fit for none but Ne- 

roes : ſo I ſhall leave you to conſider that. As for the reſt, they have 
Cur little to ſay in their Defence, and I think the Evidence have proved 
the Fact fully upon them. But I ſhall leave this to your Conſideration ; 
and remember you have the Lives of theſe Perſons in your Hands. 

Then the Officer was ſworn to keep the Zury : 

Who after they had conſider'd of their Verdict, returned and found the 
aboveſaid William Morriſon, William Livers alias Evis, Samuel Booth, Wil- 
liam Hewit, William Eddy alias Nedy, Alexander Annand, George Roſs, 
and George Dunkin, Guilty ; and Thomas Nichols, Not Guilty, 

Then the Court adjourned till Monday Morning, 


Monday, November the 3d, 1718. the Court met according to Adjournment. 


HEN the Court proceeded to arraign John Ridge, Matthew King, 

Daniel Perry, Henry Virgin, James Robbins alias Rattle, Fames Mul- 

let alias Millet, Thomas Price, James Wilſon, John Lopez, and Zachariah 
Long, upon the following Indictment for taking Capt. Read. 


The Jurors for our Sovereign Lord the King do, upon their Oaths, preſent, 
that John Ridge, late of London, Mariner, &c. as before. 


To which Indictment John Ridge, Matthew King, Henry Virgin, James 
Robbins alias Rattle, Fames Mullet alias Millet, Thomas Price, John Lopez, 
and Zachariah Long, pleaded Not Guilty: and Daniel Perry and James 
IVilſon pleaded Guilty. 

hen the Court procceded upon the 'Trial of thoſe that had pleaded 
Net Guilty, | 
And the Jury were ſworn, whoſe Names are as followeth: 


Samuel Proileau, Foreman. | Foſhua Mariner. | Charles Marche. 
Fohn Hodgſon. Thomas Fairchild. John Grimball. 
Garrat Vanvelſin. Henry Genelac. | Nicholas Stephens. 
Lucas Stautenborough, | Benjamin Griffin. William Harvey. 


The Witneſſes againſt the Priſoners were the above-named. 
Ignatius Pell, Capt. Peter Manwareing, Capt. Thomas Read, James 
Killing, and Francis Griffin. 


W ho gave the ſame Evidence againſt theſe Priſoners as thoſe tried before, 


And fully prov'd upon them all the Fact of piratically taking Capt Read. 

Only the Witnefles were more particularly examined as oe” mmoog Rob- 
bins alias Rattle, who upon a former Indictment for taking Capt. Man- 
wareing was acquitted, 

Att. Gen. Ignatius Pell, give an Account of James Robbins. 

le. Pell. He was as the reſt were when we ſhared at Cape Fear. 

J. Trott. How long was he with you before he joined himſelf to the 
Company, after he came on board? 

Ig. Pell. As ſoon as we came to Cape Fear. 6 

Att. Gen. Did you ſee Robbins have his Share ? 

Ig. Pell. Yes, Sir, they had all their Shares. 

Gen. Was Robbins on board Read's Sloop? 

Ig. Pell. J cannot tell whether he was on board or not. 

J. Trott. You looked upon him as one of the Company? 

1g. Pell. Yes. 

Capt. Mantvareing (worn. | 

Mr. Hepworth. Pleaſe to begin with Rebbins, how he behaved himſelf. 
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of the Sloop, the Goods | 
Priſoners, what you have to ſay in your Defence | 


— 
— 


board the Revenge, and I think they called him Fumes Rattle ſotnetimes. 

J. Trott. Did he receive his Share? - 
Munwareing. He was among the Company when they did ſhare. 

ames Killing called and ſworn. | | 

r. H. Give an Account of Robbins. a dow 
Killing. All I can ſay, he was as the reſt were in ſharing Capt. Raf, 
Goods, and was amongſt them when they did ſhare. 

Capt. Read ſworn. | ? 


Mr. H, 5. Give an Account of Roblins. 
Capt. Read, I did not know him before we came to Cape Fear ; but I 
did not ſee but he was as active there in taking out the Goods as any of 


the reſt, 

J. Trott. Did he ſhare among the reſt ? 

Fo _ Read. Yes, I believe he did, for he was among them when they 
ared, 

Robbins. 1 was forced to do what I did. 

J. Trott. Did they force you to take your Share ? 

Francis Griffin called and ſworn. 

Mr. Hepworth. Give an Account of Rablins. 

Griff, I did not know him till we came to Cape Fear, and there | 
ſaw him on board the Revenge; and I did not ſee but that he did as the 
reſt of the Company; and when they were ſharing he was with them, aud 
received his Share. 

Clerk. What have you to ſay, Robbins? 

Robbins, I never was on board Capt. Rezd. 

J. Trott. But you was one of the Company. 

Robbins, I never conſented to take out the Goods. 

J. Trott. But you conſented to take part of them; and they that ſhared 
the Goods were as much Pirates as thoſe that took them out of the Veſſel. 

Then the Fudge ſumm'd up the Evidence, g 

And an Officer was ſworn to keep the Jury. 

Who after they had conſidered of their Verdict, retutned and found the 
ſaid John Ridge, Matthew King, Thomas Price, Henry Virgin, James Robbin 
8 we? Rattle, James Mullet alias Millet, Jahn Lopez, and Zachariah Long, 

uilty. 


HE Court then delivered a Bill of Indictment to the Grand Fur, 
againſt John Brierly alias Timber-head, Robert Boyd, Rowland Sbarp, 
Jonathan Clarke, and Thomas Gerrard, for feloniouſly and piratically en. 
tering the Sloop Francis belonging to Capt. Peter Manwareing the Com- 
mander, and taking certain Goods out of the ſame at Cape Frar. 

And another Bill of Indiftment againft the ſame Perſons for feloninfy 
and piratically entering the Sloop Fortune belonging to Capt. Themas Read 
Commander, and taking certain Goods out of the ſame at Cape Fear. 

The Grand Jury returned upon the ſaid Bills of Indidtment Billa vera, 

Then the Court proceeded to arraign the ſaid John Brierly alias Timber- 
head, Robert Boyd, Rowland Sharp, Jonathan Clarke, and Thomas Gerrard, 
upon the following Indictment. : 
The Jurors for our Sovereign Lord the King do, upon their Oath, 
preſent, that 'fohn Brierly alias Timber-head, late of Bath-Town in 
North Carolina, Mariner; Robert Boyd, late of Bath-Town aforeſaid, 
Mariner; Rowland Sharp, late of Bath-Town, Mariner; Jonathan Clarke, 
late of Charles-Tewn, in the Province of South-Carelina ; and Thomas 
Gerrard, late of Antegea, Mariner; the 27th Day of September, in the 
fifth Year of the Reign of our Sovereign Lord George, by the Grace 
of God, of Great Britain, France, and Ireland King, Defender of the 
Faith, &c. by Force and Arms, upon the High Sea, in a certain Place 
call'd Cape Fear, about half a Mile diſtant from the Shore, in the La- 
titude of 'Thirty-four, or thereabouts, and within the Juriſdiction of 
the Court of Vice-Admiralty of this Province of South - Carolina, did 
33 and feloniouſly ſet upon, board, break, and enter a certain 

erchant Sloop call'd the Francis, Capt. Peter Mantbarcing Com- 
mander, then being a Sloop of certain Perſons, (to the Jurors aforeſaid 
unknown) and then and there piratically and feloniouſly did make an 
Aſlault in and upon the ſaid Peter Manwareing, and other his Mai- 
ners (whoſe Names to the Jurors aforeſaid are unknown) in the ſame 
Sloop, in the Peace of God, and our Sovereign Lord the King, then 
and there being, piratically and feloniouſly did put the aforefaid Peter 
Manwareing, and others his Mariners of the ſame Sloop, in the Sloop 
aforeſaid then being, in corporal fear of their Lives; then and there in 
the Sloop aforeſaid, upon the high Sea, in the Place aforeſaid, call'd 
Cape Fear, about half a Mile diſtant from the Shore, in the Latitude 
of Thirty-four, and within the Juriſdiction aforeſaid, piratically and 
feloniouſly did ſteal, take and carry away the ſaid Sloop Francis, and 
alſo fix Hogſheads of Rum of the Value of Eight Pounds current Money 
of the Iſland of Barbadoes, and one Tierce of Sugar of the Value of 
Seven Pounds current Money of the Iſland of Antegoa, the Goods and 
Chattels of certain Perſons (to the Jurors aforeſaid unknown) then and 
there upon the high Sea aforeſaid, in the Place aforeſaid call'd Cape 
Fear, about half a Mile diſtant from the Shore, in the Latitude of 
Thirty-four, or thereabouts, as aforeſaid, and within the Juriſdiction 
aforeſaid, being found in the aforeſaid Sloop in the Cuſtody and Pol- 
ſeſſion of the ſaid Peter Manwareing, and other his Mariners of the 
Sloop aforeſaid ; and from their Cuſtody and Poſſeſſion, then and there 
upon the high Sea aforeſaid, and in the Place aforeſaid, called Cape 
Fear, about half a Mile diſtant from the Shore, in the Latitude 
Thirty-four, or thereabouts, as aforeſaid, and within the JuriſdiQtion 
aforeſaid, againſt the Peace of our ſaid now Sovereign Lord the Kings 
his Crown and Dignity, &c. 


To which Indictment they all pleaded Net Guiliy. 
Then the Court proceeded upon their Trial. 
The Jurors were ſworn, whoſe Names were as followeth: 


Timothy Bellamy, Foreman, | Benjamin Dennis, John Lee. 


George Ducket. Hugh Durfey. Thomas Bee. 
ohn Rivers. Themas Chambers. John Barton. 
uliam Sheriffe. Daniel Townſhend, Richard , 


eg ai. (176) 


Capt. Manwdreing. He was as the reſt of the Men were: He was on 


5 
Man, 
ittle aft 
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(177) 1718. Carolina. 
Then the Witneſſes were ordered to be called. 
Clerk. Call I ae Pell, who was ſworn. x 
Mr. perth. Pell, do Ty know the Priſoners at the Bar? 
Ie. Pal I know them all very well, 3 | 
Mr H. th. Pleaſe to give an Account of what you know of them, 
and of their Behaviour at Cape Fear. | 
Ig. Pell. John Brierly and Robert 


2 7 after we came to Cape Fear. 


Boyd came on board three or four 


Trott. You took them firſt, did you not? | 
| Pell. Ves; we ſent off our Dory, and took them. 


t | Trott. From whence did they come? 
« ; Pell. From Nerth Carolina. 
tt. 


Gen. How long after they came on board did they join themſelves 
to the Company ? ; | ; ' b 

Ig. Pell. Brierly did very ſoon, but Boyd did not ſo ſoon, tho' he did 
afterwards ; and for Sharpe, I do not know that ever he was joined to 
the Company. : 
J. Trott. And how did Clarke behave bimſelf? a 
Jg. Pell. Fonathan Clarke and one came in from South 
Carolina: they went away from the Sloop; and then after ſome Days 
Clarke returned again, but it was with Hunger, tho' he ſaid then it was not. 

Att. Gen. Were there any Goods taken out of Capt. Read”s Sloop after 
he had joined himſelf a ſecond time ? 1 | 
Ig. Pell. I cannot ſay that certainly. 

Trott. Nor you cannot ſay poſitively there were? 

r. Hepworth. W hat do you know of Gerrard? 
Ig. Pell. | can ſay nothing to him. 
Clerk, Will any of you aſk the Evidence any Queſtions ? Fohn Brierly, 
will you aſk any Queſtions ? | 

Brierly. Pell, you know I often ſaid I would not bear Arms, and that 
I defired no Share. 
Ig. Pell. But John, you know you had your Arms ready as well as the 
reſt, and that you had your Share. 
Clerk. Robert Boyd, will you aſk any Queſtions ? —— Bzyd. No, Sir. 
Clerk. Rowland Sharp, will you ?—— Sharp. No, Sir. 
Clerk. Fonathan Clarke, Will 8 aſk any Queſtions ? 
Clarke. Pell, don't you remember that I was abaft, and one of the Ne- 
groes came and damned me, and aſked me what I did there? why I did not 
go and work amongſt the reſt ? and told me I ſhould be uſed as a Negroe. 
le. Pell. Ido remember it was ſo. 
Mr. Hepworth. We proceed to call another Evidence. 

Capt. Thomas Read called and ſworn. 

Att. Gen. Capt. Read, pleaſe to begin with Brzerly. 
Capt. Read. Brierly came on board one Morning very early, and helped 
to take out ſeveral Goods, 

Mr. Hepworth. Do * know what Goods? 
Capt. Read. Some Rum and Sugar. 
J. Trait, Do = know thoſe Goods to be taken out ? 
Capt. Read. Yes. 
J. Trott. How did he behave himſelf when Major Bonnet ſent for him 


e! 
the 


J. Pell. No. 


)ath, on board to fight Colonel Rhett ? 

1 in Capt. Read. I cannot tell. 

ſaid, Mr. Hepworth. How did Boyd behave himſelf ? 

arke, Capt. Read. I took him to be a Priſoner like myſelf at firſt, till he was 


ſent for on board the Revenge by Major Bonnet to fight Colonel Rbert. 
Ait. Gen. What made you think he was a Priſoner ? 
Capt. Read. Becauſe he was not emp!oy*d'in any Buſineſs, as the reſt 


f the were. 
+ = 5 J. Trott. That Day they engaged Colonel Rhett, was he on board your 
La- bop? 
on ol Capt. Read. Ves, and Major Bonnet ſent for all Hands on board the 
„ did Revenge. 
retain Ait. Gen. What do you ay of Sharp ? 
Dom- Capt. Read. I can ſay nothing of him. 
refaid Att. Gen. What have you to ſay of Clarke ? 
ce an Capt. Read. He run away for a time, and then he return'd again after 
Man- ſome Days. 

ſame Att. Gen. Was there any Goods taken out after he return'sd ? 

then Capt. Read. Yes, Sir. 

Peter J. Trott. Did Clarke himſelf take out thoſe Goods? 


Sloop Capt. Read. That I cannot tell; and as for Gerrard, he belong'd to 
ere in Capt. 1/orwareing : and as the Captain and I was together, he came and 
calld Bi told us how they us'd him; but he was forry for what he had dine, and was 
titude BN 14/olved to make his Eſeape the firſt Opportunity he had to get away. 
y and Clerk. Have any of you any Queſtions to aſk the King's Evidence? 
„ and The Priſoners aſk no Dueſlions. 
loney Mr, Hepworth. We proceed to call another Evidence. 
lue of Francis Griffin ſworn. 
Is and Mr. Hepworth. Look upon the Priſoners; do you know them? 
n and Griffin. I know them all. 
Cape Mr. Hepworth. Begin with John Brierly. 
ude of Griffin. He was on board of us ſome time when we were at Cape 


Fear, and he was as the reſt of the Company was; and he ſaid he hapid 
when Major Bonnet ſhould go to the Northward, to be revenged on ſome at the 
Hore-kills, for ſome Offence they had given him there. 


| there J. Tran, You looked upon him as one of the Crew? Griffin. Ves. 
Cape J. Trott. What do you know of Boyd ? | 

ude c Griffin. He was on board of us ſome time; and when Major Bonnet ſent 
fiction Bi for al Hands on board the Revenge, he went with them: but as for Sharp, 


can ſay nothing of him, nor of Clarke, only he run away, and in ſome 
Days he return'd again. 

Mr, Hepworth, We ſhall call another Evidence. 

5 Capt. Peter Manwareing ſworn. 

wir. Hepworth, Capt. Mantbareig, do you know the Priſoners at the Bar? 
Cept. Manwareing. I know them ail very well. 

. Hepworth, Pleaſe to give the Court an Account of what you know 
them; and begin with Preerly, 

F Tanwareing, Brierly, the 12th Day of Auguſt he came on board; and 
* iUle after he was on board, I did not ſee but he acted as the reſt did, 
VI. VI, 


and others for Piracy. 
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and he hoped to come up with ſome at the Hore- 4i//s * but as for Boyds 
he was on board Capt. Read's Sloop. 

J. Trott. What have you to ſay of Sharp ? 

Aanwareing. Some time after he came to Cape Fear, and Major Ben- 
net ſent for him on board the Revenge, he ſaid he would go on ſhore if he 
had an Opportunity, and I never ſaw him among the reſt of the Company. 

J. Trott. What have you to ſay of Jonathan Clarke * 

Manwareing. After we had been at Cape Fear ſome Days, Janathan 
Clarke, and one Dolton, came in, and Major Bonnet ſent the Dory, and 
brought them on board; and after ſome Days, Clarke and 
went away, and was gone ſome Days, and then returned again, and then 
he was ordered to work among the Negroes. As for my Man Gerrard, 
he came and told me, he was not able to bear any longer, but was forced is com- 
ply with them, for they till him they would have ns regard for the Colour, but 
wou'd make a Slave of him; but he did not receive any of theii Goods; 
and when he was at home, he had the Character of an honeſt Man, and 
fought for his King and Country. | 

Mr. Hepworth. We will call another Evidence. 

James Killing called and fworn. 

Mr. Hepworth. Do you know the Priſoners at the Bar ? 

Killing. I know them all very well. 

Mr. Hepwerth, Give the Court an Account of what you know of their 
ſharing at Cape Fear. 

Killing. Brierly was put on board our Sloop there to work at his Trade, 
and would often ſay, he had a Quarrel againſt ſome at the Hore- Kills, he 
hoped to revenge bimſalf upon them. 

J. Trott. Why what had they done to him? 

Killing. He was in debt, and therefore he owed them a Grudge ; but 
for the reſt, I can ſay nothing. 

J. Trott. You the Priſoners, what have you to ſay in your Defence? I 
ſhall now be ready to hear. 

Cl. John Brierly, what have you to ſay ? 
Brierly. Mr. Boyd and I was in a leaky Canoo, and we were afraid ſhe 
would fink, and ſo we were obliged to keep along ſhore ; and | ſtood up, 
and thought I ſaw a Veſſel or two, and he bid me look again, and then ! 
ſaw it was a Veſſel. They ſent off their Dory, and aſked if we would con- 
ſent to go with them? And we ſaid, No: But they ſaid they would 
break the Canoo, and we might go where we pleaſed. So they made 
me conſent to go on board the Revenge, but I never joined myſelf while 
I was on board: And then I was order'd on board Capt. Manwarcing, 
and there I worked ; but I never bore Arms, nor did fight Colonel Rhee, 
Clerk, Rowland Sharp, what have you to ſay ? 
Sharp. After I was taken, I went on ſhore, and travelled four Days 
in the Woods without eating or drinking, and could find the way to ho 
Plantation, and ſo was forced to return again, and I refuſed to ſign the 
Articles ; and one of the Men came and told me 1 was to be ſhot, and I 
had the Liberty to chuſe the Four Men that ſhould do it, and the Boat- 
ſwain went about to get Hands to beg me off; but I was reſolved to make 
my Eſcape the firſt Opportunity, 
Clerk. Fonathan Clarke, what have you to ſay ? 
Clarke. The 12th of Auguft, coming into Cape Fear with Mr. Delton, 
he thought he ſaw the Maſt of a Veſſel, and I deſired him to take the 
Helm that I might ſee, for if there was any Veſſel it was Pirates; but 
Dolton ſaid it was nothing but an old Free: But when we came farther in, 
we ſaw three Sloops, and they ſent off their Dory and took us, and car- 
ried us aboard the Revenge ; and Major Bonnet aſked us from whence we 
came? and I told him. He aſked me where we were a going? we told 
him. The next Day he aſked if I did not deſign to do as they did? I 
told him no. Then I went away with a Deſign to get clear of them, 
but with Hunger was forced to return again: And they aſked me if J 
would ſign the Articles then? and I refuſed ; and one of the Negrocs 
came and damned me, and aſked me why I did not go to the Pump, and 
told me that was my Buſineſs: And Major Bonnet told me, if I did not, 
he would make me Governor of the firſt Iſland he came to; for he would 
put me aſhore and leave me there. 
Clerk. Thomas Gerrard, what have you to ſay ? 
Gerrard. Some time after we were taken, one of the Men came and 
aſked if I would join with them? I told him, No. He ſaid, I was but 
(a) like a Negro, and they made Slaves of us all of that Colour, if they did 
not join. So ] did it with a Deſign to get clear of them the firſt Opportu- 
nity ; and I never ſhared any of the Goods. 

Trott. Pell, did he never ſhare ?-— Pell. He never did ſhare. 
J. Trett. And did they threaten to make a Slave of him, if he did not 
join? — Pell. Yes, 
Att. Gen. May it pleaſe your Honours, and you the Gentlemen of the 
Jury, as for Brierly and Boyd, it appears from the Evidence that they 
came to Cape Fear three or four Days after Banne: Brierly he took up 
very ſoon, and Boyd ſome time after; and that there were ſcveral Goods 
taken out of Capt. Manwareing's Sloop, and particularly Rum and Su— 
gar. And as for Sharp, there is no Evidence proves any thing fully on 
him ; and therefore I think he may be looked upon as under Conſtraint 
and Force, As for Gerrard, I think the ſame ; for though he ligned the 
Articles, yet no Evidence proves that he did ſhare any of the Goods : 
Nay, the Boatſwain ſays ne did not ſhare; and if they did not comply 
with them, they would make a Slave of him all the Days of his Life, And 
Capt. Manwareins ſays he had the Character of an honeſt Man at home; 
and that he fought for his King and Country. 
J. Trott. Gentlemen of the Jury, the Priſoners at the Bar ſtand 
charged with Piraq, committed on a Sloop belonging to Capt. /danware- 
ing; and the Evidence have proved it fully upon Brierly and Bid; and 
particularly, that there was Rum and Sugar taken out. Brierly took up 
very ſoon with them, and had his Share; and that he hoped to revenge 
himſelf on ſome at the Hore-Kills. Boyd did not take up fo ſoon; but 
he did afterward. As for Sharp, he weutd have made his Eſcune, but 
could not; and Major Bonnet told him he ſhould die, and bid him chuſe 
four Men to ſhoot him; and tho” he ſigned the Articles, he never thared, 
as Pell proves. As for Clarke, he ſays he was forced to it ; that he went 
away, and wy, forced him to return again, and the Negroes inſulted 
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over him; and Major Bonnet told him, he would make him Governor of 


(a) He was a Mullato. 
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an Iſland, and leave him there * none of the Evidence proves that 
he ſhared any of the Goods. And as for Getrard, he was threaten'd to 
be made a Slave of; tho” indeed he had been better made a Slave than go 
Nr. : But Capt. Manwareing ſays he had the Report of an honeſt 

an in his Country ; and that be was faithful to his King and Country : 
So I ſhall leave thoſe to your Conſideration. And if you think they 
were under Force and Conſtraint, as indeed it appears to me, by the 
2 Courſe of the Evidence, that they were, then you ought to acquit 

em. 

Then an Officer was ſworn to keep the Fury, 

Who, after they had conſidered of their Verdict, returned, and found 
hn Brierly alias Timberhead, and Robert Boyd, Guilty; Rowland Sharp, 
nathan Clarke, and Thomas Gerrard, Not Guilty. 

Then the Court adjourn'd till Tueſday Morning. 


Tueſday, November the Fourth, 1718. the Court met according to 


Adjournment. 


"$5 EN the Court proceeded to arraign the ſaid John Brierly alias Tim- 
berhead, Robert Boyd, Rowland Sharp, Jonathan Clarke, and Thomas 
Gerrard, upon the following Indictment. | 


« The Jurors for our Sovereign Lord the King do upon their Oath 
preſent, That John Brierly alias Timberhead, =o of Bath-Town in 
North Carolina, Mariner ; Robert Boyd, late of Bath-Town aforeſaid, 
Mariner; Rowland Sharp, late of Bath-Town aforeſaid, Mariner 
Jonathan Clarke, late of Charles-Town, in the Province of South Care- 
ina, Mariner; and Th:mas Gerrard, late of Antegca, Mariner; the 
twenty-ſeventh Day of September, in the Fifth Year of the Reign of our 
Sovereign Lord George, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the Faith, &c. by Force and 
Arms, &c. upon the High Sea, in a certain Place called Cape Fear, 
about half a Mile diſtant from the Shore, in the Latitude of Thirty-four 
or thereabouts, and within the Juriſdiction of the Court of Vice-Adni- 
ralty of South Carolina, did piratically and feloniouſly ſet upon, board, 
break, and enter a certain Merchant-Sloop, called the Fortune, Themas 
Read Commander, then being a Sloop of certain Perſons (to the Ju- 
rors aforeſaid unknown) and then and there piratically and feloniouſly 
did make an Aſſault in and upon the ſaid Thomas Read, and other his 
Mariners (whoſe Names to the Jurors aforeſaid are unknown.) In the 
ſame Sloop, againſt the Peace of God, and of our now Sovereign Lord 
the King, then and there being, piratically and feloniouſly, did put 
the aforeſaid Thomas Read, and others his Mariners of the ſame Sloop, 
in the Sloop aforeſaid, then being in corporal Fear of their Lives, then 
and there in the Sloop aforeſaid, upon the High Sca, in the Place afore- 
faid, called Cape Fear, about half a Mile diſtant from the Shore, in 
the Latitude of Thirty-four, or thereabouts, and within the Juriſ- 
diction aforeſaid, piratically and feloniouſfly did ſteal, take, and carry 
away the ſaid Sloop Fortune, and alſo ten Barrels of Pork, of the 
Value of Twenty Pounds, current Money of Penſylvania; two 
Firkins of Butter, of the Value of Fifty Shillings, like current 
Money of Penſytvania; and three Tierces of Bread, of the Value 
of Six Pounds Ten Shillings, like current Money of Penſylvania ; 
the Goods and Chattels of certain Perſons (to the Jurors aforeſaid un- 
known) then and there, upon the High Sea aforeſaid, in the aforeſaid 
Place, called v7, Fear, about half a Mile diſtant from the Shore, in 
the Latitude of 'Thirty-four, or thereabouts, as aforeſaid, and within 
the Juriſdiftion aforeſaid; being found in the aforeſaid Sloop, in the 
Cuſtody and Poſſeſſion of the ſaid Thomas Read, and others his Mari- 
ners of the Sloop aforeſaid, and from their Cuſtody and Poſſeſſion, then 
and there, upon the High Sea aforeſaid, in the Place aforeſaid, called 
yy Fear, about half a Mile diſtant from the Shore, in the Latitude 
of Thirty-four or thereabouts, as afcreſaid, and within the Juriſdic- 
tion aforeſaid, againſt the Peace of our faid now Sovereign Lord the 
King, his Crown and Dignity, &c. 
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Who all pleaded Not Guilty. 
Then the Court proceeded upon their Trial. 


The Jurors were ſworn, whoſe Names zre as followeth : 


Samuel Proileau, Foreman. | Foſbua Mariner. Charles Marche. 
Fobn Hodg ſon. Thomas Fairchild. Job Grimball. 
Hen y Genelac. icholas Stephens, 


Garrat Vanvelſm. | 


Lucas Stoutenborcugh, John Ballentine. | William Harvey. 


Then the Vitneſſes were ordered to be called. 


Clerk, Call Ignatius Pell, Il ho was fworn. 

Mr. Hepworth, Pell, give an Account firit of Brierly and Boyd. 

Ig. Pell. As for Brierly, he ſoon united himſelf to the Company; and 
when we engaged Colonel Rhett, he was as active as any of the reſt. But 
for Boyd, he was ſent on board Capt. Read's Sloop, and was there till 
Major Bonnet ſent for him on board the Revenge, to fight Colonel Rhett. 

1. Trott. And did he fight ? 

Jg. Pell. He was — with one of the firſt Shot, and ſo was carried 
down into the Hole; ſo that he never did fight. 

Mr. Dean. Why was he put on board the Sloop ? 

Jg. Pell. To look after the Sloop, I ſuppoſe. 

Att. Gen. Had he his Arms ready when you engaged Colonel Rhett ? 

Ig. Pell. Yes, Sir: So we had all in general: But I did not ſee him 
ule them, 

As for the other three, he thought them to be under Conſtraint, and 
they did not fight Colonel Rhett. 

Clert. Will any of you aſk the King's Evidence any Queſtions ? 

No Dueſlions aſt'd ty the Priſoners. 

Mr. Hepworth, We proceed to call another Evidence. 

Capt. Peter Manwareing fern. 

Mr. Hepworth. Capt. Mantbareing, give an Account of the Priſoners 
of their fighting Colonel Rhett, and begin with Brierly and Bayd. 

Capt. anwareing. They came on board, and Brierly ſoon became one 
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of the Company, and hoped to revenge himſelf on them at the Hore- Kill, 


and acted as the reſt did when they engaged Colonel Rhett. | 
=o I * to be a 3 for ſome Time. PRE | 7 
aptain Manwareing's Evidence concerning Sbarpe, 
Mn a ſame as in oo former Trial. I + Cr yod Goes of 
Mr, Hepworth. Will any of you aſk the King's Evidence any Queſtion; J 
No Dueftions aſt d by the Priſoners. on, 
Mr. Hepworth. We will call another Evidence. Car 
3 Killing call'd and ſtworn. muct 
Mr. Hepworth. Give an Account of the Priſoners at the Bar; and firg der . 
of Brierly and Boyd. iel 
Killing. As for Boyd, he was on board Capt. Read after we came t, mas 
Cape Fear, till they were ſent for to fight Colonel Rhett ; and 1 thought Rob: 
he had been a Priſoner till then, and I talked very free to him. And x Y 
for Brieriy, he was as the reſt of the Company. the 
3 there any Goods taken out after Brierly came on board? thirt 
illing. Yes. in N 
Mr. — Do you know what Goods? of 
Killing. I cannot remember every particular Sort. men 
His Evidence againſt the other three the ſame as in the former Trial. By 
Clerk, Will any of you aſk the King's Evidence any Queſtions ? belo 
No 2 aſt d by the Priſoners. com! 
Mr. Hepwerth, We will call another Evidence, Y 
Capt. Thomas Read call d and ſworn, indif 
Mr. Hepworth, Capt. Read, pleaſe to give an Account of the Priſoner, Y 
at the Bar; and firſt of Brierly and Boyd. own 
Capt. Read. As for Brierly, I did not ſee but he acted as all the reſt d A 
the Company did. fully 
JL Trott What have you to ſay of Boyd? et | 
Capt. Read. I thought him to be a Priſoner, and diſcours'd freely with act 
_ * if he * diſcovered, it had done me an Injury; for I heat all o 
im wiſh we might meet with a Thirty-Gun Ship, and go St 
ſhould be glad of it as well as he, : * e plair 
Fireman. W hat did he wiſh to meet with a Thirty- Gun Ship for ? A: 
Capt. Read. To free us from the Pirates. IF ick 
His Evidence againſt the other three the ſame as before. Wor 
Clerk. Will any of you aſk the King's Evidence any Queſtions? _ 
None of the Priſoners aſt'd any Queſtions. kind, 
J. Trott. You the Priſoners may now ſpeak what you have to ſay. our I 
Clerk. What have you to ſay, 2 Brierly ? as D 
Brierly. When Mr. Boyd and I came in at Cape Fear, we ſaw three mn 
Sloops; and then came off a Dory with ſome Hands, and haled us, and that | 
then carried us on board; but we did not know that they were Marrooners, -4 be 
But Mr. Boyd trembled and ſhook like a Leaf; and I told him not to be Crim 
afraid, So they carried us on board. not ff 
J. Trott. And ſo you united yourſelf with them to make up the Com- Tear 
pany ? Spect 
Brierly. I was forced to do what I did. Heal: 
Clerk. Robert Boyd, what have you to ſay ? rowfi 
Boyd. After we came to Cape Fear, Sx | was taken by Bonnet's Men, l fore, 
was on board the Revenge for ſome Time, and they aſked me to fign the Chriſ 
Articles, the which I refuſed ; and Major Bonnet told me, if I did not, ne An 
would marroon me on an Iſland, and leave me. And after I was ſent on yourſ 
board Capt. Read's Sloop, I had nothing but the Proviſions I lived on; | 8 **? | 
never had any thing more. And when Major Bonnet ſent for all on boa vo fu 
to fight Colonel Rhett, it would have been preſent Death for any to te- of yo 
fuſe, and I was wounded with one of the firſt Shot. Warm 
(The cther three made it appear they were innocent, as in the tha Wil 1 = 
Indidtment.) 1 
often 
Att. Gen. May it pleaſe your Honours, and you the Gentlemen of the ms 10 
Jury, the Evidence proves the Fact fully on Brierly; that he ſoon en- 55 " 
gaged with Bonnet after he was taken, and that he acted as the reſt of the T* 
Company did; and that he hoped to be revenged on ſome at the Hye B . 
Kil's, As for Boyd, though he was on board the Pirate-Sloop, he nevet wr 
took Part with them; and he wiſhed for a Thirty-Gun Ship, that they * 
might be ſet at Liberty. And Capt. Read took him for a Priſoner, uu Pr 
2 * for Sane the Revenge; and then the Boatſwain ſays he . 
id not t. As for the other three, I think it a el 3 
Cui and Force. : — EY 0. 8 
J. Trott. Gentlemen of the Jury, the Priſoners at the Bar ſtand in- "i 4 
dicted for piratically taking Capt, Read, in the Sloop Fortune. As fot n 
Brieriy, the Evidence proves it very plain and fully upon him, that he 7 
took up very ſoon with them, and did hope to revenge himſelf upon ſome * 1 
of the Hore-Kil's, and that he engaged againſt Col. Rhett, As for Bg - _ 
Capt. Read looked upon him as a Priſoner ; and that he had ſuch Dif I 5 
courſe with him, that if he had diſclos'd it to B:nnet's Crew, it had dont 24058 
him much hurt; and the Boatſtwarin ſays, he did not fight Col. Rhett Frag 
And as for the other three, I think it hath been fully proved they were 3 
under Conſtraint. But I ſhall leave it to your Conſideration. the bs 
Then an Officer was ſworn to keep the Fury. Inferer 
Who, after they had conſider'd of their Verdis, returned, and found bis Gee, 
John Bricrly alias Timberhead, Guilty; Robert Boyd, Rowland Sharp, 723. 
na:han Clarke, and Thomas Gerrard, Not Guilty, But 
Then the Court adjourned till Ii edneſday Morning. ſerving 
You int! 
IVedneſday, November the Fifth, 1718. the Court met according to ur P 
Adjournment. Sers the 
3 
HEN Robert Tucker, Edward Robinſon, Neal Paterſon, Wills r 
Scot, Jeb Bayley, John William Smith, Themas Carman, Jobn T. mitted. 
mas, William Iorriſin, William Livers alias Evis, Samuel Booth, Willim Ide appl. 
Hewet, John Levit, Ii illiam Eddy alias Nedy, Alexander Annand, Gent Lek. 
Roſs, George Dunkin, Jahn Ridge, Matthew King, Daniel Perry, Hen!) Alth 
Virgin, James Robbins, James Mullet alias Millet, Thamas Price, Jun en ir, +, 
Leex, Zachariah Leng, Fames Ii ilſan, John Brierly alias Timberheh ake : 
and Robert Beyd, who ftood convicted of Piracies, as appears by the WR H:, 
above Records, were brought to the Bar, and were ſeverally aſcel oy 7 0 
what they could ſay why Judgment of Death ſhould not paſs upon 97 chat Go 
ns 


(1 8 1) 17 18. Carolina. 
--1 they having Nothing to alledge in arreſt of judgment; 
83 for Silence was made, while the Judge of the Court 

ot Vice-Admiralty pronounced Sentence of Death upon the Priſoners. 


J. Trett. You the Priſoners at the Bar, Robert Tucker, Edward Robin- 


, Neal Paterſon, William Scot, Fob Bayley, Fohn-William Smith, Thomas 
Car mans John T homas, William Morriſen, William Livers alias Evis, Sa- 


muel Booth, William Hewet, Fohn Levit, William Eddy alias Nedy, ; Alexan- 
Ar Annand, George Roſs, George Dunkin, Jebn Ridge, Matthew King, Da- 
viel Perry, Henry Virgin, James Robbins, James Mullet alias Millet, Tho- 
mas Price, Fohn Lopez, Zachariab Long, James Wilſon, Fobn Brierly, and 
Robert Boyd, ſtand here convicted of Piracy. 

You have been indi&ed but for two Acts of Piracy; but you know upon 
the Trials it was fully proved againſt moſt of you, that you piratically took 
thirteen Veſſels ſince you joined Major Bennet, and ſailed from Topſarl- Inlet 
in North Carolina. - | | 

So that many of you might have been convicted on eleven more IndiQ- 
ments of Piracy. . 

Beſides, ſeveral of you were proved to be Pirates before that Time, as 
belonging to Thatch's Crew; and ſo were guilty of the ſeveral Piracies 
committed while you belong'd to him. 

You cannot but acknowledge that you 
indifferent Trial. 1 

You were fully heard, not only as to all you could pretend to ſay in your 


kt 


d: 


have all of you had a fair and 


M own Defences, but alſo as to what you alledge in Mitigati:n of your Crimes. 
1 And indeed, when you ſaw that the Fals laid in the Indictment were ſo 
bY fully proved againſt you, tho' moſt of you pleaded Net Guilty for Form-ſake, 

et in the open Court, upon your Trials, moſt of you acknowledged the 
acts charged upon you. Therefore no one can think but that — were 
" all of you juſtly found Guilty; and your own Conſciences will oblige you 
wo to l e the ſame. that there is not any of you who can com- 
= plain of any Hardſhips at your Trials, 


As to the Crime that you are convicted of, which is Piracy, the Evil and 
IVickedneſs of it is evident to the Reaſon of all Men : So that it needs no 
Words to aggravate the ſame; it is ſo deſtructive of all Trade and Com- 
merce between Nation and Nation, that Pirates are called Enemies to Man- 
lind. with whom no Faith ner Oath ought to be kept ; and they are term'd in 
our Law Brutes and Beaſts of Prey, and therefore it is the [ntere/t, as well 
as Duty, of all Governmenis to bring ſuch Offenders to Puniſh ment. 

Tho? the Greatneſs of your Crime is ſuch, that no one can think but 


* that the Sentence of Death which will now be paſled upon you is juſtly due 
— to you for the ſame; yet as Pity and Compaſſion, even to the worſt of 
* Criminals, when brought to Puniſhment, are natural to all Men who have 


not flung off all Senſe of Humanity, but much more firmly ingrafted in the 
Hearts of Chriſtians; therefore ſurely it cannot but be a very melancholy 
Spectacle to ſee ſo many Perſons in the Prime of their Years, in perfect 
Health and Strength, dropping into the Grave: And which is a more ſor- 
rowful Conſideration, that they are in the height of their Sins; and there- 
fore, without the infinite Mercies of God, through the Satisfaction of 
Chriſt, muſt neceſſarily ſink into the Dwellings of everlaſting Miſery, 
And indeed, moſt ſad and deplorable is the e 2 0: have brought 


ny yourſelves to: To de adjudg'd by the Laws of your Country unworthy 
* " any longer to live, and to tread the Earth, or breathe the Air; and that 
ak 1 no further Good or Benefit can be expected from you but by the Example 


of your Deaths; and to ſtand like Marks or fatal Rocks and Sands, to 
warn others from the ſame Shipwreck and Ruin for the future, 

As moſt of you have been Mariners by Profeſſion, and every one of you 
have ſeveral Times been at Sea; ſo I cannot but wonder, that being ſo 
often at Sea, you ſhould not conſider the great Power of God in creating 
the ſame, and his Providence in preſerving thoſe who pals upon it; and 
conſequently, that ſuch Thoughts ſhould not cauſe in you a Dread of his 
Power, and a Love of his Goodneſs. 

The Conſideration of God's Power in making the Sea, and ſetting 
Bounds to the raging Waters thercof, is uſed as an Argument by God 
himſelf, why Men ſhould fear him; for thus God expreſſeth it by the Pro- 
phet Jeremiah: Fear ye not me ſaith the Lord: will ye not tremble at my 
preſence, which hate placed the Sand for the bound of the Sea by a perpetual 
Decree, that it cannot paſs it; and tio the Wave; thereof teſs themſelves, yet 
can they not prevail : the they fear, yet can they net piſs over it; Jer. 5. v. 22+ 
Or as it is expreſſed in the Book of Jeb: H.thorto Halt thou come, but no 
arther; and here ſhall thy proud Waves be flazed; Job. 38. v. 11. 

The Pſalmiſt ſaith, that they that go down to the Sea in Shij's, that do Bu- 
neſs in great Waters; theſe ſee the Works of the Lord, and his Wonders in 
the Deep. F.r he command:th and raiſeth the ſtormy Mind, which lifteth up 
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8-51) PP thereof. They mount up to the Heaven, they go down again to the 
b Di Depths, their Soul is melted becauſe of Trouble. They re to and fro, and 
ad done lagger like a drunken Man, and are at their I its end. Then they cry unto the 
Nh Lord in their Trouble, and he bringeth them out of their Diſireſſes. He maketh 
y WEBB: Stirm a Calm, F that the IVaves thereof are /lill. Then they are glad becauſe 

they be quiet ; ſo he bringe:h them unte their deſired Haven. But the practical 

Inference that he draws from theſe is, That Men ſhould praiſe the Lerd for 
4 found *'s Goodneſs, and for his wonderful TWarks to the Children of Men ; Pal. 107. 
rp, JW 23, 24, 25, 20, 27, 28, 29, 30, 31. ; 

But inſtead of having a Senſs of God's Power and Goodneſs, in pre- 
ſerving you and others upon the Sea, your frequent Preſervations harden'd 
you into a Contempt of the Danger you were in; and you thereby lighted 

ng to PP." Deliverance. And tho' you could not but ſee the many natural Dan- 

gers that attend the Seas, and thoſe who had occaſion to go upon the ſame, 

| yet you were reſolved that you would contribute what in you lay to the 

Willa azards thereof, by the frequent Rapines and Murders which you com- 

bn Th-Birritted. So that what the Prophet ſaith of the Pride of the Tyrians, may 

os de pply'd to you, that you caujed your Terror to be en all that haunt the Sea 
„ Geng ZCK, 26. v. 17. 

2 Altho' it A be, while you were in your ſeeming Proſperity, and went 
ce, Jin en in your committing Spoils and Rolberies without controul, you might 
rberbeh make 7 Hoc, at your Sins, Prov. 14. v. 9. and Ch. 10. v. 23. and ſay in 

by 4 Pur Hearts, God hath Forgotten, he hideth his Face, he will never ſee it, Pſal. 
7 aſke? 10. v. 11. 94. v. 7. 64. v. 3. and Job 22. v. 13. yet now that you ſee 

9 | tat God's Hand hath reached you, and his Power hath brought you to 


and others for Piracy: 


(182) 
—— Juſtice; I hope your preſent unhappy Condition hath had a good 
ffect upon you, that it hath raiſed in you more ſcrious Thoughts; and 
that you are now ſenſible of the greatneſs of your Sins, and that you will 
ſincerely repent you of the ſame. | | 
As to the great Evil and Sinfiuln;ſ5 of the Fas you have committed, 
ſurely you cannot but know, that it is one of the expreſs Commandments 
of God, Thou ſhalt not fleal, Exod. 20. v. 15. and the Apoſtle St. Paul ex- 
preſly affirms, that Thieves Hall not inherit the Kingd:m of God, 1 Cor. 6. 
V. 10. 
But then remember that to The/t you have added the Sin of Murder, in 
deſtroying thoſe Perſons who were ſent by lawful Authority to ſuppreſs 
you, and to put a Stop to your wicked Actions. For you being no way 
authorized to uſe the Sword, or to fight any one, every one of thoſe Per- 
ſons who fell by your Hands, were murdered; and their Blood new cries 
for Vengeance againſt you: For it is the Voice of Nature, as well as the 
revealed Law of God, that I hehe heddeth Man's Bleed, by Man fhail his 
Blood be ſhed, Gen. g. v. 6. 

It is the Commandment of God, Thou Halt de ro Murder, Exod. 20. 
v. 13. and the Apoſtle enumerating ſeveral of the Works of the Fleſh, 
— the reſt reckons AZurd-rs; and then concludes with theſe remark- 
able Words: Of which I ell ya before, as I have told you in time peſt, that 
they which do ou things fhall nct inherit the Kingdom of God, Gal. 5. v. 21. 

And Murderers are threaten'd to have fh part in the Lake which burn-th 
with Fire and Brimſlone, which is the-ſecond Death, Rev. 21. v. 8. dce <<. 
22. v. 15. Words which carry that error with them, that conſiderin 
your Circumſtances, and your Guilt, ſurely the Sound of them mul 
make you tremble ; For who can dwell with everlaſiing Burnings ? Ia. 33. 
v. 14. 

I ſuppoſe you all know that you muſt appear before the Tribunal of 
Chriſt; from whoſe infinite Knowledge none of your Actions can be hid, 
and from whoſe infinite Power no one can reſcue you or protect you; and 
from whom, without a true and unfeigned Repentance for all your Sins 
paſt, you can expect no other than that dreadful Sentence of Condemna- 
tion, Depart from me, ye curſed, into everlaſiing Fire, prepared for the Devil 
and his Angels, Matth. 25. b. 41. 

do not ſpeak this to overwhelm you with Sorrow, much leſs to drive you 
into Deſparr of God's Mercy, which is one of the worſt of Sins, and which 
| hope you will not add to your other Oſfences againſt God. But I mens 
tion this to you, to make you ſenſible of the great Danger of your Con- 
dition, without true and unſeigned Repentance. For ſeeing I can give you 
no hopes of Pardon from Man, I hope you will improve the ſhort Time 

ou have now left you, to make your | 4s with God, and to obtain 
ardon from him. | 

And I wiſh that what I now ſay to you in this your deplorable Condi- 
tions, may make you all ſenſible of the Greatneſs of your Offences, that 
ſo you may become truly. penitent; which if you ate, you may yet hope 
for Mercy from God: Her the your Sins be as Scarlet [even dyed in Blood] 
yet he can make them white as Snow, Iſa. 1. v. 18. 

Therefore if you will now turn unto God by a true and unfeigned Re- 
pentance, he will not refuſe you nor reject you, even now in your great Diſ- 
treſs. 

For the Threatenings declared by God in the Scripture againſt Sinners, 
muſt always be underſtood againſt impenitent Sinners; for God hath de- 
clared himſelf to be Merciſul and Gracious, Exod. 34 v. 6. And that he 
hath no Pleaſure in the Death of the Wicked, but that the Wicked turn from 
his way and live, Ezek. 33 v. 11. ch. 18. v. 23. And hath promiled, that 
when he doth ſo, he ſhall Save his Soul alive, ver. 27. 

But be ſure remen.ber that you muſt go to God, in and through the 
alone Merits and interceſſion of his Son Feſus Chri/ft, who hath made Sa- 
tisfafticn to the Juſtice of God for us: For he is our Advocate with the Ha- 
ther; And he is the Profinctiin for our Sins, John 2.v. 1, 2. Fir his Biood 
cleanſeth us from all Sin, ch. 1, v. 7. Know, therefore, that there is none 
other Name under Heaven given aming Men, wh. reby we muſt be ſaved, but 
only by the Name of the Loid 7e/us, Acts 4. v.12. 

But then conſider how he invites ail them that labour and are heavy laden 
with their Sins to come unto him, and he will give them rift, Matth. 11. b. 28. 
He will not break the br uiſed Reed, nor quench the ſmcaking Flax, Ia. 47. v. 3. 
compared with Malth. 12. v. 20. Ihe Apoltle teils us, that Chrift Feſus 
came into the World t, fave Sinners, 1 Tim. 1. v. 15. And he himſelf atturcs 
us, that he came to ſeek and ſave that which was leſt, Luke i9. v 10. Matth. 
18. v. 11. And hath promiled, that he that cometh unto him, he will in no 
wiſe caſt out, John 6 37 

Doubt not, therefore, but that if you will now fincerely turn to God, 
he will accept you, and pardon and forgive you your Sins. 

But know that the Conditicn of theſe and other the Promiſes of God 
made to Sinners, is Faith and Repentance. And great Sins (ſuch as yours 
are) muſt have great Repentance. You inuſt earneſtly cry unto God for 
Pardon and Remiſſion of your Sins, and particularly, that he would deliver 
you from Blood-guiltineſs, Pſal. 51. v. 14. 

And do not miſtake the Nature of Repentance, to be only barely a Sor- 
row for your Sins, by reaſon of the Evil and Puniſhment which they have 
now brought upon you: but your Sorrow for your Sins muſt ariſe from 
the Conſideration of your having offended a gracious and merciful 
God. To which ſhould be added, a fincere Reſolution and an actual 
Amendment for the Future. Indeed, ſuch is your unhappy Circumll ances, 
that you cannot give any actual Proof of the Amendment of your Lives: 
but remember that God knows the Heart. 

Time will not permit me to enlarge upon the A+ of Repentance, 
and of the many Miſtakes that Men make in that g:-it Duty: Neither 
indeed will I ſo far preſume to meddle out of my own Profeſlion. You 
may have thoſe Matters better explained to you by ſom of the Mini- 
ers of this Province, whom you may delire to attend you, and fit you 
for Death; and from them you may expect more full and particular Di. 
rections: For the Prieſts Lips ſhall keep Knowledge, and you ſhall jerk the 
Law at their Mouths : for they are the Meſſengers of the Lord, Mal. 2. v. 7. 
And the Ambaſſadors of Chriſt ; and to them is committted the I/ira [or Doc- 
trine] of Reconciliation, 2 Cor. 5. v. 19, 20. | 

Thus having diſcharged my Duty to you as a Chriſtian, by exhorting 


you to an unteigned Repentance for your Crimes, and Faith in Chriſt, 


by 
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by whoſe Merits alone 
now do my Office as a 


| Sentence that the Law hath appointed to paſs upon you for your 
Offences, and which this Court doth. therefore award, « 


That you the ſaid Robert Tucker, Edward Robinſon,” Neal Paterſon, 
William Scot, Job Bayley, John William Smith, Thomas Carman, 
John Thomas, William Morriſon, William Livers alas Evis, Samuel 
Booth, William Hewet, John Levit, William Eddy alias Nedy, Alex- 
ander Annand, George Roſs, George Dunkin, John Ridge, Matthew 
King, Daniel Perry, ; Foun Virgin, James Robbins, James Mullet alias 
Miller, Thomas Price, John Lopez, Zachariah Lony, James Wilſon, 
John Brierly, and Robert Boyd, hall go from hence to the Place from whence 
you came, and from thence to the Place of Execution, where you ſhall be ſeverally 
hanged by the Neck, till you are ſeverally dend. 

And the God of infinite Mercy be merciful to every one of your Souls. 


After the Condemnation of the above-mentioned Perſons, Thomas Ni- 
chols, Rowland Sharp, Jonathan Clarke, and Thomas Gerrard, who were 
found Not Guilty, were diſcharged, | 

And then the Court adjourn'd to Monday the roth Inſtant. 


On Saturday, November the 8th, 1718, Robert Tucker, Edward Ro- 
binſon, Neal Paterſon, William Scot, Job Bayley, . William Smith, 

ohn Thomas, William 3 Samuel Booth, William Hewet, William 

ddy alias Nedy, Alexander Annand, George Roſs, George Dunkin, Matthew 
King, Daniel Perry, Henry Virgin, James Robbins, James Mullet alias Mil- 
let, Thomas Price, John Lopez, and Zachariab Long, were executed at 
the Mhite Point near Charles-Town, according to the above Sentence. 


ou muſt hope 
Jud ge. 


. 
CI 


for Pardon and Salvation, I muſt 
© n N A 


— 


Monday, November the 1oth, 1718. the Court met according to 
Adjournment. 
HEN the Court proceeded to arraign Stede Bonnet alias Edwards 
alias Thomas, {who had eſcaped, but was retaken. Nov. 6.] for felo- 
niouſly and piratically taking the Sloop Francis, with her Goods, Capt. 
Peter Manwareing Commander; and the Sloop Fortune, with her Goods, 
Capt. Thomas Read Commander; upon the two following Indictments. 


The Jurors for our Sovereign Lord the King, do on their Oath preſent, 
That Stede Bonnet alias Edwards alias T homas, late of Barbadoes, Ma- 
riner; Robert Tucker, late of the Iſland of Jamaica, Mariner, &c. as 
before. 


The Furors for our Sovereign Lord the King, de on their Oath preſent, 
That Stede Bonnet alias Edwards alias Thomas, late of the Iſland of Bar- 
badoes, Mariner ; David Heriot, — the and of Jamaica, Mariner; 
Edward Robinſon, late of Newcaſtle upon Tine, Mariner, &c. as 
before. 


To both which Indictments he pleaded Net Guilty. 

J. Trott. You are to come upon your Trial this Day, upon the firſt 
Indidment, and you have pleaded Not Guilty : ſo that what Evidence you 
have muſt be ready. 

Bonnet, My pleading Not Guilty is becauſe I may have ſomething to of- 
fer in my Defence; and therefore I hope none of the Bench will take it 
amiſs, 

The Court proceeded upon his Trial on the fir ft Indictment, for pi- 
ratically taking the Sloop Francis, Capt. Peter Manwareing Commander. 


Then the Jurors"were ſworn, whoſe Names are as followeth : 


Timothy Bellamy, Foreman. Jonathan Main. Thomas Lambell, 
George Duck t. John Lee. Henry Beaton. 
William Sheriff. Themas Bee. | Moſes Wilſon. 
Benjamin Dennis, James Mazych. Claas Foor. 


Mr. Hepworth, May it pleaſe your Honours, and you Gentlemen of 
the Jury; The Priſoner who now ſtands arraigned at the Bar, has been 
uilty of many Piracies, committed many Robbertes, ruined many Fami- 
a and been the Occaſion of many moſt cruel and inhuman AZurders, 
and all that within a very ſhort Time paſt, Should I here deſcend into 
all the Particulars, I ſhal! take up too much of your Time. You know 
(all of ye) I believe, after what manner he lately fled from Fu/tice. Nay, 
he was not ſatisfied with his own Eſcape, but he muſt tamper with the 
King's Evidence, to avoid others being proſecuted ; and prevailed with 
the Maſter Heriot to run away with him, who has been ſince killed. 
And I believe the Priſoner at the Bar cannot, upon Reflection, but think 
himſelf anſwerable for that Man's Death. ** ſome people took par- 
ticular notice of the Priſoner's Behaviour at the Time when Thatch having 
ot the Command from him, he began to reflect upon his paſt Courſe of 
Life, and was then filled with ſuch Horror, that he was perfectly con- 
founded with Shame at the many deteſtable Crimes he had been guilty of, 
and ſaid, he would gladly leave off that way of living, being fully tired, 
and having got conſiderably by it; but he ſhould be aſhamed ever to ſee 
the Face of an Engliſhman: Therefore if he could not get to Spain or 
Portugal, where he might be undiſcovered, he would live and die in the 
ſame Courſe of Life, viz. in Piracy and Robbery. 

The Trial of this Man ought to be the more conſiderable, as he was 
the great Ringleader of them; who has ſeduced many poor, ignorant Men 
to follow his Courſe of Living, and ruined many poor Wretches; ſome 
of whom lately ſuffered, who with their laſt Breath expreſſed a great Sa- 
tisfaction at the Priſoner's being apprehended, and charged the Ruin of 
themſelves and Loſs of their Lives entirely upon him. 

We {hall now proceed to call our Evidences. 

Ignatius Pell called and fworn, 

Mr. Hepworth. Pell, begin with the fh Indictment, and when you 
was firſt acquainted with Major Bonnet. 

In. Pell. It was at the Bay of Honduras; but Capt. Thatch was Com- 
mander in Chief. 

Att. Gen. This I obſerve was beſore they went to 7% ail-Inlet, at 
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in Chief, or was he not? 


CY 


Major. Stede Bonnet 3 G. I. (18; 


Ten. Pell. Yes, Sir; for when we came to Top/ail-Inlet, Robert 7 
* e. Quarter -Maſter 3 and we went out — — St. Thomas's — 
Commiffon to go a privateering againſt the Spaniardi; but the firſt Veg 
we ſaw we took. | | e 

Mr. Hepworth, What did you take out of her ? 

Izn. Pell. We took ſome Proviſions. 

Ait. Gen. Had you no Proviſions on board the Revenge ? 

Ton. Pell. Yes, Sir, ſome Beef, Pork, and Flour. 

Mr. Hepworth. .W hat was the next Veſſel you took? 

Ign. Pell. A Sloop belonging to Bermudas. After we had diſchargy 
her, we took another in which, were eight Negroes. We took out ta, 
and left three Men and two Women, and ſent three Hands more which 
made eight; and the next Day we gave Chace to two Ships belonging u 
Glaſcaw in Scotland, and in the Evening we came up with them, and dee 
other turned Tail, and we never ſaw them more after that. And afig 
we had taken ſome Tobacco and other Goods we diſcharged them. W, 
took, as I remember, two Veſſels belonging to Bri/o/, when Capt. Rey 
was taken. ; 

Att. Gen. What do you know of Capt. Mantuareing? 

Ign. Pell. We were at an Anchor near Cape James alias Cape Iulana 
and a little before Night we ſaw a Sloop come to an Anchor at the Mou 
of the River, and we ſent off the Dory with five Hands, and in a litik 
Time they returned with Capt. Manwareing; and the next Day y 
haled the Sloop long-fide the Schooner which we had taken before, ay 
hoiſted out ſeveral Hogſheads of Moloſſes and Rum, and put them @ 
board the Canoo, and put ſome Pitch and T ar on board the Sloop. 

Att. Cen. Who gave you Orders for the doing of that? 

In. Pell. 1 cannot tell, Sir. 

it. Gen. Did you ſee Major Bonnet on board Mantuareing's Sloop? 

Ign. Pell. I cannot ſay he was, neither do I know certainly that he 
was not. 

J. Trott. Was he not your Commander? 

In. Pell. He was called our Captain, to be ſure. 

Clerk. Have you any Queſtions to aſk the King's Evidence ? 
Bonnet, Don't you believe in your Conſcience, that when we left 7 
ſail- Inlet, it was to go to St. Thomas's ? And there were near forty Hands 

and they concluded to a marrooning ? 

Ign. Pell. I did believe it was fo till after we were out. 

F. Trot. That was what they accuſed you for on their Trials; chu 
you deceived them, under a Pretence of going to St. Thomas's. 

Bonnet. I am ſorry that they ſhould L the Opportunity of my Ah. 
ſence to accuſe me of that which I was free from. 

Mr. Dean. If there were forty Hands on board, it cannot be thougt 
that he had Power to command them. 

J. Trett. But he was Commander in Chief among them, and that after 
they went a pirating ; Was it not fo, Boatſwaia ? 

; Pa Pell. He went by that Name; but the Quarter-Maſter had more 
Power than he. a 


J. Trott. What do you mean by your Evaſions? Was be Command 
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Ign. Pell. He was. 

T. Trott. Then who had the greateſt Power ? 

Att. Gen. Do you know if he received his Share of Capt. Manware 
ing's Goods? Or did any receive it for him ? 

Ign. Pell. Sir, it was the Quarter-Maſter took care of that. 

J. Trott. He was Commander in Chief, and therefore I ſuppoſe he hl 
a double Share ? : 

Ign. Pell. I did never enquire whether he had or not. 

« Tritt. Boatſwain, tell the Truth; had he his Share, or had he not! 

len. Pell. He had it. 

Bonnet. Boatſwain, did you ever hear me force any Man to go? 

Ign. Pell. No, Major, I cannot ſay I did. 

Bonnet. Do you not remember, that when we left Top/ail- Inlet, aul 
they began to quarrel about Proviſion, that I ſaid I would leave the Sloop! 

Ion. Pell. 1 do remember you ſaid fo. 

J. Trott. But if you did take ſome for Proviſion, would no leſs that 
thirteen Veſſels ſatisfy you? 

Bonnet. It was contrary to my Inclination. 

Mr. Hepworth. We proceed to call another Evidence. 

Cap'. Peter Manwareing call d and ſworn, 

Mr. Hepworth. Capt. Manwareing, look upon the Priſoner at the Bay, 
do you know him ? 

Manwareing. I know him very well. 

Mr, Heprvorth. Give the Court an Account of your being taken by him, 

Manwareing. I arrived at Cape James alias Cape 1z/open, the thirty- fi 
of Juby; and after being at an Anchor ſome time, we ſaw a Dory coming, 
as | ſaid before. So I was ordered on bcard the Revenge. 

J. Trott. And before whom was you brought? 

Manwareing. Before the Man at the Bar, Capt. Thomas he was callel 
then; and ſo I gave him my Papers; and it being Night, he ſaid but lit 
tle more that Night. Next Morning they haled the Sloop long- ſide tht 


Veſlel 
or Del 
dea, a 
Conſu 
leave: 
Man 


Schooner, and hoiſted out the Rum and Molofles out of the Sloop, and pu Tud 
on board the Schooner ; and the firſt of Auguſt we failed in Company N s? 
Cape Fear. But indeed the Gentleman was very civil to me. Bun 
Ait. Gen. Did you ever hear him give Orders to take out any Goods! Jud 
Maunwrareing. He was on board the Sloop himſelf when it was done. aſter y 
Mr. Hepworth. Do you remember any particular Goods taken out? itorme; 
Manwareing. Yes, Sir, a retie, 
Clerk. Will you aſk the King's Evidence any Queſtions ? of Liv 
Bonnet. I beg leave to aſk waether you ever ſaw me ſhare among lf Bon 
reſt ? Jud, 
Manwareing. You was in the Round-Houſe, and a Bundle and ſow Bon 
Pieces was brought; and I ſaw you take it, and give it the Negroe-Bo! imes 
to put into the Cheſt. Sloop; 
Bonnet. There were ſeveral that I kept their Shares for; but it was 06 Jue, 
mine. Hands 
Manwarcing. It was put away by your Order, Vo, 


Bonnet. Did you ever hear me order any thing out of the Sloop? 
Manwareing. Major Bonnet, | am ſorry you ſhould aſk me that Que 


North-Caraliga. 
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tion; fer you know you did: Which was my All that I had in the Wor 
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know but my Wife and Children are now periſhing for 
Logs <p New- Had it been only myſelf, I had” not | 
ter d it ſo much: but my poor Family — me. 
Clerk. Will you afk any more Queſtions? . 
Bonnet. No, Sir. 5 N 
Mr. Hepworth. We will call another Evidence, 

Fames Killing called and ſworn.) 
Mr. Hepworth. Give the Court an Account of your being taken, and 
hat Goods were taken outof you. bee ; 
The Evidence gave in the ſame Relation as in the former Trial-; and 
en added, That Major Bennet ordered him to go and ſhew which was 
Rum, and which was the Molaſſes. 


— 
— 


4. Mr. Hepworth. Do you remember in particular what Goods were taken 

the Ii. Ves, Sir. 

= Mr. Hepworth. Were the twenty-one Hogſheads of Molaſſes, and the 
N 


taken out : —— Milli. Ves, Sir. 

v4 Gen. And all by Major Boxnet's Order ? | 
Killing. Major Bonnet gave Orders for it to be done. 

udge Trott, What need had you of ſo much Molaſſes ? AY 

xnet. I did not carry it away, and it was contrary to my Inclination. 
Judge Trott, You gave Orders for it to be done, and yet it was con- 
yary to your Inclinatious. ; | 
Clerk. Will = aſk the King's Evidence any Queſtions ? 

cnnet. No, ir. 
Mr Hepwirth. We will call another Evidence. 

(Capt. Themas Read called and ſworn.) r 
Mr. Het worth. Pleaſe to give the Court an Account of Capt. Man- 
are:ng's being taken. 


1 Capt. Read. After we came to Cape James, we ſaw a Sloop come to an 
at be achor, and Major Bonnet ordered the Dory, with five Hands to go off; 
nd in about balf'an Hour they came on board with Capt. Aanwareing. 
Att. Gen. Was you on board the Revenge when the Dory was ſent off! 
Capt. Read. Yes, Sir. 
Att. Gen. And Major Bonnet gave Orders to take out thoſe Goods ? 
t Toh Capt. Read. Yes, Sir. 
Lands Judge Trott. Was he on board himſclf? 
Capt. Read. Ves; and ordered the ſeveral Goods to be taken out. 
Att. Gen. Do you know if the Major received his Share ? 
; thi Capt. Read. The Captain was in the Round - Houſe when they ſhared, 
and they brought in ſeveral Pieces of Cloth, and a Bag of Money. 
y Ab. Mr. Hepworth. Who brought that to him ? 
Capt. Read. I do not know which of the Men, 
wOugit Att. Gen. And did the Captain receive his Share ? 
Capt. Read. He ordered it to be put in the Cheſt by the Boy, 
t after Clerk. Will you aſk any Queſtions ?—- Bonnet. No, Sir. 
udge Trett. You now ſtand on your Defence: What have you to ſay, 
| more WT Por ready to hear, 


Bonnet, May it pleaſe your Honours, there is a young Man come from 
th Carolina, that will ſay ſomething jn my Detence. 
James King called and ſworn, ) 
Judge Trott. What do you know of the Pritoner at the Bur? 
King. When Major Bonnet took out his Clearance at North Carolina, the 


Sloop was cleared for St. Thomas's, for a Commiſſion to go agaiuſt the 
fanards a priv teering. 


Mr. Dean. Do you eertainly know it was ſo? 
King. It was reported to be fo by the Governour. 
Att. Gen. Did you hear the G»vernour declare this? 

ſing. No; but Colonel Brice's Son told me ſo. 
judge Trott. Colonel Brice lives fifty Miles in the Country, how did he 
Neon e to inform you cf this ? 

King. He came down out of the Country. 

Jud.e Trett, If this be all the Evidence you have, I do not ſee this will 
de of much uſe to you; but if you have any thing further to ſay, I ſhall 
be ready to hear you. 

Bonnet. I ſhoul be glad to go through both Indictments at once. 
Judge Trott. We ſhall go throuzh but one Indictment now; therefore 
ou muſt prepare to ſpeak to that ſingly. 

Bennet. May it pleaſe your Honours, and the reſt of the Gentlemen, 
hough I muſt confeſs myſelf a Sinner, and the greateſt of Sinners, — [ 
m not guilty of what I am charged with, As for what the Beatſwain ſays, 
elating to teveral Veſſels, I am altogether free; for I never gave my Con- 
{-nt to any ſuch Actions: For I often told them, if they aid not Jeave off 

ommitting ſuch Roubberies, I would leave the Sloop; and deſired them to 
put me on ſhore, And as for taking Capt, Manwareing, I aſſure your 
irty-rb WM Honours it was contrary to my Incſination. And when I cleared my 

Veſſel at Ne: th Carolina, it was for St. Thomas's; and I had no other End 
or Deſign in view but to go there tor a Commitſion. But when we came to 
dea, and ſaw a Veſlel. the Quarter-Maſter, and fome of the reſt, held a 
Conſultation to take it ; But I oppoſed it, and told them again I would 
leave the Sloop, and let them go where they pleaſed, For, as the young 
Man ſaid, Col. Brice's Son can teſtify that I had Clearance for St. Thomas's. 
Judge Trott, Was Col. Brice's Son there when you cleared for St. Tho- 


pia:'s ? 


Goods! Judge Trott. But, pr-y, what Buſinels had you at St. Thomas's ? Surely 
done. after you had contracted ſo much Guilt upon your Conſcieace by your 
n out: 


tormer Piracies and Reobberies, you might have been contented to have lived 
a retired Life in North Carolina, refiected on your former wicked Courſe 
of Living, and repented of the ſame, and not engaged in new Actions. 


,mong t Bonnet, I never took a Veſlel but with Capt. Thatch. 

Judge Trott. Did you oot take Capt. Manwarring's Sloop? 
and ſor Bonnet, It wis coutrary to my Inclinations ; and I told them ſeveral 
7rce-B0! 


Times if they would not leave off that Courſe of Liſe, I would leave the 
Sloop : And when Capt. Manwareing was taken, I was ailcep. 
Juoge Trott. How came you to older the Dory to be lent off with five 


ands totake him ? And Capt. Read ſviears it was by your Order. 
Vor. VI. 


and others for Piracy. 


Bennet. Ves; and Col. Brice's Son knew I was deſign'd for St. Thomas's. 
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Att. Gen. it gue your Honours, and the Gentlemen of the Jury, 
the Priſoner at the Bar hath pleaded Not Guilty to the [ndiiment;, but 

the Beatſwain, tho' he ſeems to bear a very great Affection to him, vet tells 

you that he was. Commander in Chief mon, them at the Time when 

Capt. Manwareing was taken, Capt. Manwareing tells you, when he was 

brought on board the Revenge, he was brought before him, and no other, 

and that he delivered his Papers to him; and he ſaw his Share brought 

to him in the Round-Houſe, and put into the Cheſt. 

Then Capt. Afanwareing's Mate ſays, Major Bonnet was on board the 

Sloop, and ordered him to ſhew which was the Molaſſes, and which was 

the Rum. And then Capt. Read ſays, Major Bonnet was Commander in 

Chief, and that he ordered the Dory to be ſent off with five Hands to take 

Capt. Mamwarcing. Indeed the Priſoner pleads he was under Contitaint 
from his Men, and that it was contrary to his Inclinations ; but I think 
it not common ſor one that is forced to have ſuch Command. And as for 
what James King ſays in behalf of the Priſoner, that he had his Clearance 
for St. Thomas's, in what he was accuſed of before, that he deceived his 
Men with a Notion of his going there for a Commiſſion. 

Judge Trott. Gentlemen of che Jury, the Priſoner at the Bar ftan.ls in- 
dicted tor Fe{:ny. and Piracy, committed on a Sloop belonging to Capt. 
Peter Manwarcing, for breaking and boarding the ſaid Sloop. The firſt 
Evidence, Ignatius Pell, through the great Affection he ſeemed to have 
for him, was unwilling to ſpeak the Truth : yet he cannot deny but he 
was at the taking of t/1rteen Veſſels, and particularly Capt. Mantbareing's, 
and that he had his Share. Then comes Capt. Mantbareing, and he ſays 
Major Bonnet was Commander in Chief; and that he was brought before 
him, and he gave his Papers to him, and by his Order it was that the 
Goods were 4 out. And then Killing the Mate, he ſays Bonnet was on 
board when the Goods were taken out. I hen comes Capt. Re..d, and he 
ſays the Dory was ſent off by Major Bonnet's Order; and that his Share 
was brought into the Round-Houſe to him. As for his Pretence, that his 
Men forced him againſt his Wiil, it appears by the Evidence he did not 
act like a Perſon under Conſtraint. And in the former Trials, f veral of 


Pretence of his going to St. Thomas's ; and that he forced them. So that 


[ think the Evidence have proved the Fact upon him: But I ſhall leave 
this to your Conſideration. 


(Then an Officer was ſworn to kerp the Jury.) 
Who after they had conſidered of their Verdict, 2 rned, and found the 
aboveſaid Stede Bonnet alias Edwards alias Thomas, Guilty. 
Then the Court adjourned till Tueſday Morning. 


Tueſday, November the 11th, 1718, the Court met according 
to Adjournment; 


TH EN the Court proceeded on the Trial of Stede Bonnet aliàs Edwards 
alias Thomas, upon the ſecond Indictment for feleniouſty and piraticaly 
taking the Sloop Fortune, with her Goods, Capt, Themas Read Com- 


mander, 


To which [ndi&ment upon his Arraignment he pleaded Not Guilty ; but 
now deſired leave to withdraw his Plea, and pleaded Gritty, 


Then the Court adjourned till edneſday Morning. 


Wedneſday, November the 12th, 1718. the Court met according to 
- Adjournment. 


HEN Stede Bonnet aliis Edwards alias Themas, who ſtood convicted of 
Piracies, as appears by the above Record, being brought to the Bar; 
and being aſked what he had to ſay why Judgment of Death ſhould not 
paſs upen him: 
And he having nothing to alledge in Arreſt of Judgment; 
hen Proclamation for Silence was made, whi:e the Fudge of the Court 
of Vice- Admiralty pronounced Sentence of Death upon the Priſoner, 


Judge Trott. Major Stede Bonnet, you ſtand here convicted upon two 
Indictments of Piracy : One by the Verdid of the Jury, and the other by 
your own C:n/effion. 

Although you were indicted but for tue Facts, yet you know that at 
your Trial it was fully proved, even by an unwilling Witneſs, that yuu 
piratically took and rifled no leſs than thirteen Veſicls, ſince you ſailed 
from North Carolina. 

So that you might have been indicted and convicted of eleven more Acts 
of Piracy, lince you took the Benefit of the King's A of Grace, and pre- 
tended to leave off that wicked Courſe of Life. 

Not to mention the many Ads of Piracy you committed before ; for 
which, if your Pardon from Man was never to authentic, yet you mult 
expect to anſwer for them before God, | 

You know that the Crimes you have committed are evil in themſelves, 
and contrary to the Light and Law of Nature, as well as the Law of God, 
by which you are commanded that you ſhould not fleal, Exod. xx. 15. And 
the Apoſtle St. Paulexpreſly affirms, that Thieves ſhall not inherit the King - 
dom F God, 1 Cor. vi. 10. 

But to Theft you have added a greater Sin, which is Murder. How m- ny 
you may have Killed of thoſe that reſiſted you in the committing your 
former Piracies, I know not: But this we all know, that beſides the 
wounded, you killed no leſs than eighteen Perſons out of thoſe that were 
ſent by lawful Authority to ſuppreſs you, and to put a Stop to thoſe 
Rapines that you daily acted. 

And however you may fancy that that was killing Men fairly in open 
Fight, yet this know, that the Power of the Sword not being committed 
into your Hands by any lawful Authority, you were not impcwer'd to uſe 
any — or to febe any one; and there'ore thoſe Perſons that fell in 


K 


— 


that Action, in dung their Duty to thei: King and Country, were mur- 

der ed, and their Blaod now cries out for Vergeance and Jiſtice againſt you: 

For it is the Viice of Nature, conſirmed by we Law of God, that whoſe 

\ ſheddeth Man's Blazd, b; Man ſhall hg Bl. od be ſhed. Gen. ix. 6. 
b 


And 


vou remember, that his Men generally ſaid, that he deceived them under 


— — 


o a 


(187). 


And conſider that Death is not the only Puniſhment due to Murderers ; 
for they are threatened to have their Part in the Lale which'hurneth with. 
Fire and Brim/tone, which is tht ſecond Death, Rev. xxi: 8. See Chap. xxii. 


15. Words Which that Terror with them, that conſidering your 


Circumſtances and your Guilt, ſurely the Sound of them muſt make you 
tremble ; For who can dwell with rverlaſiing Burnings'? Chap. xxxiii, 14. 

As the Ty/limony of your Conſcience muſt «convince you of the great and 
many Evils you have committed, by which | have highly ed God, 
and provoked moſt juſtly his Wrath and Indignation again{ you; ſo I fup- 
poſe I need not tell*you, that the only way of obtaining Pardon and Re- 
miſhon of your Sins from God, is by a true and unfeigned ' Repentexce 
and Faith in Chriſt, by whoſe meritorious Death and Paſſion, you can 

only hope for Salvation. ' 

You ing a Gentleman that have had the Advantage of a liberal Bduca- 
tion, and being generally efteemed a Man of Letters, I believe it will be need- 
leſs for me to explain to you the Nature of Repentance and Faith in Chriſt, 
they being ſo fully and ſo often mentioned in the Scriptures, that-you can- 
not but know them. And therefore, -perhaps, for that Reaſon it might 
be thought by ſome improp-r' for me to have ſaid ſo much to you, as I have 
already upon this occaſion ; neither ſhould I have done it, but that con- 
ſidering the Courſe of your Life and Actions, I have 5 reaſon to fear, 
that the Principles of Religion that had been inſtilled into you by your 
Education, have been at leaſt corrupted, if not entirely defaced, by the 
Scepticiſm and Infidelity of this wicked Age; and that what time you allow- 
ed-for Study, was rather applied to the Polite Literature, and the vain 
Philofophy ot the Times, than a ſerious Search after the Law and Will of 
God, as revealed to us in the Holy Scriptures : For had your Delight been in 
the Law of the Lord, and that you had meditated therein Day and Night, 
Pſal. i. 2. you would then haye found that God's Mord tas a Lamp unto 
your Feet, and a Light to your Path, Pfal. cxix. 105. and that you will ge- 
count all other Knowledge but Loſs, in compariſon of the Excellenty of the 
Knowledge of Chriſt 21 Phil. ni. 8. who to them that are called rs the 
Power of God, and the Wiſdom of Ged, 1 Cor. i. 24. even the hidden Wiſ- 
dom which God ordained tefore the World, Chap. ii. 7. 

You would then have efteemed the Scriptures as the Great Charter of 
Heaven, and which delivered to us not only the moſt perfect Laws and Rules 
of Life, but alſo diſcovered to us thoſe Acts of Pardon from God, wherein 
we have offended thoſe righteous Laws: For in them only is to be found 
the great M. ſery of fallen Man's Redemption, which the Angels defire to 
I :k into, 1 Pet. i. 12. 

And they would have taught you that Sin is the 82 of Human 
Nature, as being a Deviation from that Purity, Reftitude, and Holineſs, in 
which God created us; and that Virtue and Religion, and walking by the 
Laws of God, were altogether preferable to the Ways of Sin and Satan; 
for that the Hays of Virtue are ys of Pleaſantneſs, and all her Paths are 
Peace, Prov. iii. 17. 

But what you could not learn from God's Word, by reaſon of your 
carleſly, or but ſuper ficially eonſidering the ſame, I hope the Courſe, of his 
Providence, and the preſent Aflictions that he hath laid upon 7 nath now 
convinced you of the ſame: For however in your ſeeming N you 
might make a Mocſ at your Sins, Prov. iii 17. yet now that you ſee God's 
Hand hath reached you, and brought you to public Juſtice, I hope your 
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preſent unhappy Circumſtances hath made you ſeriouſly reſſect upon v0. 
paſt Actions und Courſe of Lie; and Mae you' 7 ſenſible of By 

reatneſs of your Sins, and that you find the Burden of themris intolerah), 
And that therefore being thus [abouring, and beavy ladin with Sin, Ma. 
xi. 28. you will eſteem that as the moſt valuable Krow/eige, Which can 
ſhew you how you can be reconciled to that ſupreme God whom you have 
ſo highly offended ; and which can reveal to you him who is * 
powerful Advocate with the Father for you, 1 John ii. x. but alſo who h:th 
yas that Debt that is due for your Sins by his own Death upon the Crok 
r you, and thereby made full Satisfaction to the Juſtice of God. Ard 


| this is to be found no where but in God's Word, which diſcovers to us 


that Lamb of God, which tabeth 
which is Chri 
there is none of 
be ſaved, Acts iv. 12. but only by the Name of the Lord Jeu. 
ut then conſider how he invites all Sinners to come unto him, 
he will give them reſi, Matt. xi. 28. for he aſſures us, 


away the Sins "of the World,” John i. 
the Son of God : For this A Bog and be 92 


John vi. 37. 


miſed that he that cometh unto him, he will in no wiſe caſt out, 
So that if now you will ſincerely turn to him, x 

eleventh Hour, Matt. xx. 6. 9. he will receive you. 
But furely I need not tell you, that the Terms of his Mercy is Faith and 

Repentance. : 


And do not miſtake the Nature of Repentance to be only a bare Sorroy 
for your Sins, ariſing from the Conſideration of the Evil and Puniſhment 
they have now biought upon you; but your Sorrow muſt arife from the 


Conſideration of your having offended a gracious and merciful God. 


But I ſhall not pretend to give you any particular Directions as to the 


Nature of Repentance : I conſider that I ſpeak to a Perſon whoſe Offences 
have proceeded not fo much from his nog knowing, as his lighting and ye. 


glecting his Duty : Neither is it proper for me to give Advice out of che 


mo_ my own Profeſſion, 

ou may have that better delivered to you by thoſe who have made Di. 
vinity their particular Study ; and who by their Knowledge, as well :; 
their Office, as being the Ambaſſadors of Chrift, 2 Cor, v. 20. are bc} 
qualified to give you Intrudtions therein, | : 

I only heartily wiſh that what, in compaſſion to your Soul, I have now 
ſaid to you upon this fad and folemn Occaſion, by exhorting you in gene- 
ral to Faith and Repentance, may have that due Effect upon you, tht 
thereby you may become a true Peniient, 

And therefore Fry now diſcharged my Duty to you as a Cg, 
by giving you the beſt Counſel I can with reſpect to the Salvation of your 
Soul, I muſt now do my Office as a Judge. i 

The Sentence that the Law hath appointed to paſs upon you for your 


| Offences, and which this Court doth therefore award, is, 


That you the ſaid Stede Bonnet ſhall go from hence to the Place from 
© whence you came, and from thence to the Place of Execution, whete 
* you ſhall be hanged by the Neck till yau are Dead. And the God of 
infinite Mercy be mereiful to your Soul.“ | | 

On IWWedneſday December the roth, 1718. the ſaid Major Stede Bonne 
wm executed at the I hiie-Point near Charles-Tawn, according to the above 

entence. 


CXC. Proceedings of the Houſe of Lords in Ireland againſt Jeffery Gilbert, Lö. Lord Chief Baron, 
John Pocklington, £Z/7. and Sir John St. Leger, Kt. Barons of the Exchequer there, for iſſuing 
Proceſs in the Cauſe of Anneſley and Sherlock, iu oppoſition to an Order of that Houſe, July 28. 


1719. 5 Geo. I. 


Alexander Bunrocves, High-Sheriff of the County of Kildare, hav- 
ing been ſeveral times fined by the Court of Exchequer, for 
not obeying an Order of that Court, which he apprehended to 
be a breach of a former Order of the Houſe of Lords, pre- 
ſented the following Petition. 


To the Right Honourable the Lords Spiritual and Temporal in 
Parliament Aſſembled, the Humble Petition of Alexander 
Burrowes, Eſq. late Sheriff of the County of Kildare. 


Maſi humbly Sheweth, 


HAT on the 3d Day of OXzber, 1717. your Lordſhips were pleaſed 
: to Order, that the High-Sherift of the County of Killare ſhou!d 


forthwith put Heſter Sherlock into the Poſſeſſion of the Lands of 
Liitle-Rath, and other Lands in the ſaid Order mentioned, which were to 
be held by her till ſhe ſhould receive thereout the Sum of 15071. 145. 84. 
Farthing, chargeable upon the ſaid Lands. oo, | 

That Charl-s Nuttal, Eſq. then High-Sheriff of the County of Kildare, 
in Obedience to, and by Virtue of your Lordſhips faid Order, on the 
ſixth Day of October aforcſaid, put the ſaid Heffer Sherlock into the Poſſeſ- 
ſion of the Premiſſes; and the was in the actual Polleflion thereof, when 
your Petitioner was appointed and ſworn Sheriff of the ſaid County of 
All dare for the Year, ending at AZichaelmas, 1718. 

That on the 15th Day of March, 1717. an Injunction iſſued out of the 
Court of Exchequer, ſign'd by the Right Honourable 7effery Gilbert, Eſq. 
Lord Chief Baron of the ſaid Court; and under the Seal thereof, directed 
to your Pet tioner, being then Sheriff of the ſaid County; whereby your 
Fetitioner was required immediately after Receipt thereof, purſuant to an 
Order of the ſaid Court of Zxcheguer, bearing Date the 19th Day February 
preceding, (although the Barons of the ſaid Court had due Notice of your 


| 


Lordſhips ſaid Order of the zd of Odtober aforeſaid) to reftore Manria 


| Anneſley, Eſq. to the Poſſeſſion of thoſe Lands, whereof the ſaid Heer 


Sherlock was then actually poſſeſſed by Virtue of, and under your Lord- 
ſhips ſaid Order. And your Petitioner was alſo required by the ſaid In- 
junction to ſupport and keep the ſaid Maurice Annefley in ſuch Poſſeſſion of 
the Premiſſes till the further Order of the ſaid Court, or till the ſaid Mau- 
rice Annefley ſnould be thereout Evicted by due Courſe of Law; which In- 
junction was delivered to your Petitioner by Jehn Anneſſey (the (aid 
Maurice's Brother) who required your Petitioner to give him the Poſſeſſion 
of the ſaid Lands, having a Letter of Attorney from his ſaid Brother for 
that Purpoſe (as he informed your Petitioner) ; but your Fetitioner refuſed 
to execute the ſaid Injunction, conceiving it to be a Breach of your Lord- 
ſhips ſaid Order of the 3d of October, 1717. and of the Rights and Privi- 
leges of this Honourable Houſe. 

W hereupon the ſaid /n Annefley in his proper Perſon, on the 13th Day 
of May, 1718. moved the ſaid Court of Exchegurr on his Affidavit, ſetting 
forth, That your Petitioner refuſed to execute the ſaid Injunction, and 
prayed that the ſaid Affidavit might be read, which was ordered; and ac- 
cordingly read by Veh Beauman, Gent. one of the Attornies of the ſad 
Court, and the ſaid Lord Chief Baron, and the Honourable Jobn Pcc:- 
lington, Eſq. and Sir John St. Leger, Kt. two other of the Barons of the 
ſaid Court, then fitting in the ſaid Courtfof Excheguer, Ordered, Tat 
your Petitioner ſhould be fined 405. if he did not return the ſaid Injunc- 
tion in four Days; and on ſeveral Motions afterwards made by the ſaid 74% 
Beauman, the (aid Barons impoſed ſeveral Fines on your Petitioner, which 
amount to. 77. Sterl. and upon ſaid Beauman's Motion on the zoth Day 
of June, 1718. ordered an Attachment to the Purſuivant againſt your 
Petitioner, for the Matters aforeſaid, which accordingly iſſued. 

That on the 7th Day of Jah, 1718. your Petitioner returned the {3s 
Writ of Injunction, and thereon returned in hec Verba, your Lordib\ps 
ſaid Order of the 3d Day of Oataber, 1717. and the Reſolutions of this 
Honourable Houſe, bearing Date the 11th Day of February, 1703. on if 
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(89 | wt | and other Barons of the Exch equer in Ireland. ( 190 ) 


IM Sem t cilia ( is j di 4d of ; pending his ſaid Appeal, in the Name of the Chancellor- 
Petition of Edward Earl of oth, nad Cache e Then 722 This faid Court 'of Exthequer, whereby the She, 
Wifey {wich the >, 2 our Lordihips ſaid Order and Reſo- | riff or Sheriffs of th. County or Counties where the ſaid Lands lay, was 
m_ 2 I I "Ht —— Privile * this Honourable Houſe, | forthwith to but the faid Aan ice into the Poſſeſſion of the ſaid Lands. 
utions, : 10 ; | | junction, the ſaid Court ordere 
„and of the 7g 4 * Poſſeſſion of the Premiſes, That in order to make out the ſaid Injunction, ſaid C dered 
durſt n waſtes 2 wired | x the ſaid Mawice Aus een, his Attorncy, Agent, Solicitor of Counſel, 
as by the (aid Writ of be * cat on | Petitioner for not Re- ſhou'd forthwith attend the Chief Remembrancer, or his Deputy, with the 

oF 17 * 4 P, 2 havin . lied with the ſaid Or- Names of the Lands of which the ſaid Maw ice Arn fley was fo diſpoſſeſled 
turning ſaid V rit, and your” — U id 8 Falle ten and St Leger, on | of, and alfo the County or Counties where the ſaid Lands lay. 
ders by Returnin R 3 > publick! 9 n the Reducins of That upon the 14th of Ma ch. 1717. Affidavit was made before the 
the 16th Day — . 5 3 — = faid ſeveral Fin's | Lord Chief Baron by John A» efley of Bollifx, in the County of Kr/dare, 
Fines in the Exchequer ain * Ty =; en by the oper Officer, and being | tr ſq; wherein Her $herl-ch, was made Plaintift, and Mawice Annefdey, 
im poled dn your * A P we ner had 1 ſaid Injunction, were Eſq; Defendantz that he the ſaid 7% was diſpoſſeſs'd of the Lands of 
by him informed. 5 aa * 5 he mid Fines, updn paying Little Rath, Darr, Bod'ngſlown, and Mullenaf oky, which he the ſaid John 
4 4 1 8 (as bya Rule 2 by the Barons had been practis'd in | held by Virtue of a Leate from the ſaid Mauwrice Anneſley, pending his ſaid 
2 Caſes, 4 ͤ˖ ſame was never taken before, as "0p 3 - K. ws. | — that the ſaid John's Leaſe was then in being and 
nn vr cry . 1 — + Rage er That upon the 14th of March, 1717. the ſaid Affidavit of the ſaid 
— 19 * D 3 1 © for by the ſaid Lo Chief Baron hn Auneſliy was filed in the Chief Remembrancer's Office, in order to 
on taking ih; 7 H mo para 7 ˙ * oth 1 Barons then were; and | have the 70 Injunction made out; but before the ſaid Injunction iſſued, 
2 ET 24 b 2 he . 0 Writ of Injunction and Return | it appears by the  xamination of Mr. John Draycot, Attorney for Mrs. 
after the ſaid Barons y. — dale b g : We in Juſtification | Sher l in the Exchequer (after having been ſworn at the Bar of this Houſe), 
cad, and what WAS OITCre in De 0 * * hi L rdſhi 8 ſaid that he the ſaid Draycott attended Mr. John Becher, then Deputy Chief 
of the ſaid 3 2 * twat Mikey = ſo paid for | Remembrancer, at his Office, and in the Preſence of the ſaid 7 An- 
Houſe, © co - 5 nd and the ſame, which have fince iſſued in | nefy informed the ſaid Becher. that the ſaid affidavit was inſufficient, and 
r aq I Ithouch th {aid Return was never com- that the ſaid Draycott was ready to prove, that the ſaid Afuurice A nee 
2 . 22. . . nor had your Pe- | was not at the time of his faid Appeal, nor at any time ſince, in pol- 
Ama. eee D yt ee. him to iuſtif the Legality of the | ſeſſion of the ſaid Lands mentioned in the ſaid Affidavit; having fold the 
nenne 14 If of | faid Lands ſ Years before to Andrew Milſen, Eſq; and Mrs. Frances 
{aid Return, though the ſame was prayed by the ſaid Draycett in behalf o os = s lome Le N , Eiq; f 
our Petitioner. N 1. : x 2 a 5 
g That the ſaid Barons, without having any regard to = ſaid 133 4 — 32 1 88 os, yt dre ( _ * 
_ the 7th Day of NevemSr ball, 2 . W * 5 diti Do — to de true Copies of the Memorials remaining in the ſaid Of- 
the ſaid Attachment to the Purſuivant to be renewed againſt your Petiti- ye a | 
tioner z Which having ifſued, your Petitioner was obliged to abſcond, hee, it appears, that by —_—_ and Re — 57 1 age reſpec- 
Le e 
; d — [ 8 . 1 9210 4 Ho, 
2 Le 1 hs Purſuivant, ſo from | the other Part; and the Releaſe made between the ſaid Togo y Paul of the 
15 iſſued againſt your Petitioner, he could not come upon his | fhr{t Part, faid Andrew Wiſon of the ſecond Part, and Maurice A-nefley, 
b. e B : . TY P Eſq; on the third Part, whereby the ſeveral Lands of Little Rath, Darr 
Accounts before the ſaid Barons _ gy * 2 your 42 and Bualin * errb r af e * * 
*. = ag c - appear in 7 n 
1 1 — Fe dene inte Loſe Cuſto- | the Conſiderations therein — . — — oy = 7 2 Wilſon 

for not obeying their ſaid Injunction. And the ſaid Barons taking and his Heirs for ever : And the Right onourable the Lor Alt am upon 
ji 6 — Petitioner's ſaid Circumſtances, ordered your Peti- | his Honour declared, that ne knew that Jehn An:ley of Balliſax, L Iq; 
tioner to be F.n.4 42091. and upwards, for Ho coming upon his Accounts; | had paid Rent to the ſaid — 2 = * of, N * ſaid 

e Can een e F f believed that the Lord Chief Baron or the other Barons 

tho' your Petitioner always was, and {till is re ad) to give his Maſeſty a Purchaſe; but a | | 
juſt — true Account of tus laid Office of Sheriti-wick, while he was = ——_—_ —__ hr 1 N= * _ and — 
concerned therein. . eaſe, bearing Date reſp: Etively the 2d and 3 ys of April 1715. made 


h wt ; between Maurice Anne/iry, Eq; of the one Part, and Frances Harman, 
May it therefore pl aſe yur Lordfhips to tale the Premiſſes into Conſideration, of the City of Dublin, Widow, of the other Part: By which ſaid Re- 


end make fuch Order therein for your Petitioner's Relief, as to your | leaſe the faid Maurice Anneſley for the Conſiderations therein mentioned, 
L crdjhips in your great TH ſdem ſba l ſeem meet, | conveyed to the ſaid Frances Harman, and her Heirs for ever, the Lands 
And your Petitioner wi'l ever Pray, of, Mullenaſoohy in the ſaid County of Kildare, That notwithſtanding 


there was no County mentioned in the ſaid Affidavit, and ſaid Notice 

ALEX. BURROWES» given of ſaid Sale 2 {aid Officer as aforeſaid ; neither did it aprear 
Upon reading this Petition, the Houſe of Lords referred it to the Com- by the ſaid Affidavit, that the ſaid Maur ice Auneſl was diſpoſſeſſed of the 
mittce for Courts of Juſtice, who after an Examination into the Affair, ſaid Lands therein mentioned, pending his Appeal, the ſaid Injunction 
made the following Report by the Lord Biſhopof Cloyber, their Chairman. ä iſſued directly to the Sneriff of the County of Kildare, bearing Date the 
1 22d February, in the Fourth Year of his Majeſty's Reign, fign'd Gulfridus 

17; Logps, | Gilbert, and returnable into the ſaid Court in Quindec, Paſch, then next 

HL Lords Committees for Courts of Juice, to whom the Petition of | enſuing, 

1 Alexand:r Burr.wwos, Eſq; late Sheriff of the County of Aare That by an Affidavit ſworn sf ws Anniſley on the 9th of My, 1718. 
was referred, do find, | before Mr. Baron St. Leger, and filed in the Chief Remembrancer's Of, 


That by the Order of this Houſe of the 3d of O4:ber, 1717. Hafer | fice * of the ſame Month; wherein he made Maurice Anefley, Eſq; 
Shed, Widow, was upon the 6th of the ſame Month, put into the ac- | Plaintiff, aud Her Sherlock, Widow, Deferdant ; in which the ſaid 
tu.] Poſic ſſion of the Lands ot Little Rath, Bodingſtun, Darr and Mul- 


John Anneſiiy depoled, I hat on or about the 15th of March preceding, he 
lenafos{y in the County of Aildare, by Edward Conyers Under Sheriff to | delivered the beſore- mentioned Injunction to Alexander Burrowes, Eſq; 
Charles Nuttall, Eſq; then High Sheriff of the ſaid County; to continue | then High Sheriff of the ſaid County of Kildare; and ſhewed the ſaid 
thercin till {he ſhould receive thereout the Sum of 1507/. 145. 8d. Far- | Sheriff a Letter of Attorney from the Plaintiff, impowering the ſaid Tohn 
thing, chargeable on the ſaid Lands; and the ſaid Hier continued fo | A inefl:y to receive the Poſſeſſion of the Lands in the ſaid Injunction men- 
polictied by Virtue of the faid Order for near two Years. tioned ;_ but the ſaid Sneriff refuſed to execute the ſaid Injunction. 

That by the Minutes of the C'ancery Side of the Exchequer it appears, 1 hat the ſaid 7h Anneſiey in his proper Perſon, on the 13th of the ſaid 
that the Lord Chief Baron of the Excbequer , on the 19th Erg 1717, | Month, moved the ſaid Court upon an atteſted Copy of the ſaid Alida. 
produced a Lecter (a) dated London the 8th February, 1717, fign'd Cow- vit; but the ſaid wp inſiſting, that there was no ſuch Cauſe in Court, 
fer, C. in which two Papers (C) were incloſed, dated the 6th February, the ſaid Annefl y was irected by the ſaid Court to amend his Affidavit and 
1717, hen'd Milljam Cœiuper, C'er' Pariiamentar directed to the Lord | move it again. 

Chief Baron of the Exchequer in Ireland, and the reſt of the Barons of the 'That the ſaid wry 4 thereupon eraſed and altered the ſaid Copy, and 
laid Court; alledged by the Lord Chief Baron to be Orders from the | made Hefter Slerlo, Widow, Deſendant; and ſwore the ſame before 
Lords in Great Britain, requiring them to reitor- Maurice Annefley, Eſq; Mr. Baron St, Leger, and filed the ſaid Aſſidavit ſo amended in the Chief 
to th: Poſlefion of the Lands he was diſpoſſeſſed of; pending his Appeal in | Remembrancer's Office, without any Alteration made in the Pody of the 
the II uſe of Lords of Great Britain. EC. ſaid Affidavit ; which was proved by the Depoſition of Daniel Reading, 

Thu on the ſaid 19th Day of Frebruary, 1717. in purſuance of the | Eſq; Deputy Chief Remembrancer; who was ſworn at the Bar of this 
ſaid aliedged Orders and Letter, (inſerted at the End of this Report) tho? | Houſe, and examined before the ſaid Lords Committee, 
no Affidavit had been made, that the ſaid Orders or Letter were regularly That the ſame Day (viz.) 13th May, upon reading the ſaid Aſſidavit, 
compared and ſigned, the ſaid Lord Chief Baron, and the other Barons, | the ſaid Court was informed by Counſcllor Dixon, that what was ſworn it 
without any Mouton by Counſe! or Attorney, ordered an Injunction fer | the ſaid Affidavit could not be trug: For that the ſaid Ann«ſley ſwore he had 
che reſtoring the ſaid Maurice Anneſiy to Poiſeſion of the Lands he was | a Letter of Attorney from the Plaintiff (who was Mrs. 8/76 3-4 


% London, the kik February" 1717. My Lord Chief Baron, By Order of the Houle of Lords (a Copy whereof herewith ſend you) 

t\.c 16ft of the Barons of his Majeſty's Court of Exchequerin Ireland, the Order of the ſaid Houſe 3 whereby the Barons of that Court are commanded to Heſtore Mr. 2nuefley 

to the Foſſeſnon of his Eſtate. Your Lordihip will immediately communicate this to the reſt of the Barons, and let me know, as ſoon as can be, what is done by yourt-lf, 

and the reſt of the Barons, in purſuance to their Lordihips Order, as you fee by the above-mentioned Copy I am ordered to require of you. I am your Lordihips mcſt 

laitlful Servant. ee 
To the Lerd Chia. Buren ef the Exchequer in Ireland, and the ret of the Barons of the ſaid Court. 

% De Yovis, 6? Februar'i, 1717. Ord-red, By the Lords Spiritual and Temporal in Parliament Aſſembled, That th 

Houle to the Barons of the Exeh-quer in Ireland which requires them to cauſe Poficthon to be forthwith delivered to Maurice Aneicy, iq: of the Lands of which he was 

939 Ad, pendiag his Appcal iu this Houſe, commanding the Barons of the Exchequer at the ſame time to return to this IIc. 

halle done therein. 


Die I due, 6 Die Februcarii, 1917, Upon Report from the Committee of the whole Houſe, to whom it was Referr'd, to confder ty what Met! 


O 


9 


al, d by this Huule the 
Hilliam Coauper, Cler', Parllamentor'. 


3 9 


» I Tranſmit to your Lordſhip, and 


receive 


— RI — 2 — 


bp 2 
— o 4 


8 * 4 # - * * 5 
* Fl * * 8 a * , * 
8 of a ld 4 N 1 * 


1 . | bs 4 4 


( 72 5 | 190. — — acai Lord Chief Barer Githeit, 55 * 5 6:4. { 192 


10 
receive Polleſion bf of hs Locals thn mengioasd ;\ 8 Ne with teh: that the ſaid InjunQion wy 
Sherlock was then in actual Poſſeſion of the ſaid Lan | ſent for, and ſaid Injunction and Return thereon was read, and ide loti 

That the Lord Chief Baron ſaid it was only a Miſtats, and wi — of Barons declared that it was ng Return; that the ſaid Draycott toldhis Lord. ur 
rectifying the ſame, Wh Motion of Mr. Jobn Bauumon, an Attor ſhip, £ — he would at leaſt reſpite the ſaid, Fines. till the the; laje 


Court TIN the Sheriff to be fined forty on lad J if he-did not | next; Term, or give the ſaid Sheriff an Opportunity to juſtify his ſaid Re. 

return the ſaid Injunction in four Days ; and on ſaid Hampe s ſeveral turn, Which was as refuſed;\ That the Liſt of Fines, which was that Da, ny 
Motions, there were Pines at — laid upon the Taid, Sheriff for, read in the £xcheguern» Chamber, was then call'd for, and the Fines impoſel 
not returning the ſaid Pr amounted tg 77/7 which was. ie: ſaid Burrowes were then read : That the ſaid Drayeatt was ob. 


proved by the Ne of thee: ſaid Court, and tl the Teſtimony of he faid to take back thedaill Money, which be hadpoid to the Box for tak. 


av oft. - ig of cſtreated. .- + - 
| hat the laid Digg ave likewiſe proved, that 2 15 4 Lord > 1 hat ths Feen by the. Sheriff upon the ſaid Inj unden, WAS 10 
ad the. other as 951 due Notice of the ſaid 4 jo 1 uſe; b 5 before che ſaid Writ came to him, the Order ci 
and the Reſolutions thereof made the 1ith Fibruasy 
Proceedings were had in the Taid Cauſe, Aeg uen Fax the 25 


9 the oe of October, 1715. and the Refolutions « of this Houſe 
. of te It 2 1703. were delivered to bim, which he recites in 
this Houſe of the 3d Ottobetggt 7887 and that the ſaid bac verba. Which Return (a the Lords Committees have thought fit u 
man were ſerved 14 — Copies f the faid Ordeg and ſol 7 805 annex tt I. 
N. Motions were made by thek in the ſaid Cauſe. Þ " | Cocke 
49; the Pofſefionof the Premiſſes, and that ſhe was at the 
the Return on thereof; that by reaſon of their Order 
. Fea | 

made thereon, was made as if done by him and the 7 reaſurer, - a8 u 
by the Barons; that he — — : in „ atd the ſai h of Nevember, 1718. upon Motion of the ſaid Beay. 
directed to him, or he eſent when th >. 5 of the Court of man, the ſaid Ae the Purſuivant againſt the ſaid Burrowes wa 


it appears, that Mr, Chancellor of the pe reg 1 
of the Houſe of Lords of Exgland being on 
that Court; and that he fobnd, that the e of that he Oe rt: 


heir Report. Charles Nuttal, Eſq; late Sheriff of the 
That by the Minutes of 2 75 June, 171 . in al Tins 
ime 

reſtore Maurice 404, to the Poſſeſſion of 


4 Killam, by Vigtueof the ſaid Order "of che of Oclober, put 
d Refolig ions, he du 
Lande 55 aid Inſhnction mentibned, in udice and Violation 
|of thy Rig an gr: of this Houſe, 


gue- was made, That he bad nothing 0 euch, did not conſent t mf renewed bearing (Teſt the of November laſkyand retuxnable before th: 45 k 
That it appeared by tie Teſtimony of the ſaid Mr. Read 'ngy hatthe | faid Chancellor, T reaſurer and Barons in Oftabis Sanct. Hilarii then nent ＋. 
ſaid Cauſe between Sherlock and 1 as of the Chance e ofthe | enſuin and on the got ed jane" following, the ſaid Artachment ws ue 
Exchequer ; and that all Bills in the Side df the ſaid Chu again ordered to be renew That the ſaid Sheriff, by Reaſon of their 12th 
diredted to the Cbuncellor, Tiveſeea ag and believed; that if | ſaid Attachments, Was obliged to abſcond, and thereby prevented fron = T 
Bill was directed otherwiſe, it would be Error. coming upon his Accounts, and wa; upon that Account fined by the ſaid reer 
That upon the zoth of June. 1718. o Motion of the ſaid — Court 1200/. and upwards. was 
an Attachment to t 1 was awarded againſt the Burr That upon the 4th, ary 17 17 16. the Lord Chief Baron, and Mr, laſt, 
for not returnin 5. the ſaid . bearing Teſt the ,xſt Day of Fuly, | Baron Pocilington, upon the Receipt of Three Papers, (5) which the fad the f 
in the Fourth Year of his Majeſty's Rei c Cen returnable before the | Barons alledged to be Orders from the Houſe of Lords of Great- Brivair, Tl 
Chancellor, 2 * Barons of the Coat, in ow Ammar. * the 23 January, +718. fign'd Willigm Cow r, Cler' Parliaments”, ver, 
92 next. aps — by the ſaid Barons from the Lord Chancellor, datel laſt; 
' That upon the 7th ly, 1118. 0 n aid In- I the 27th 7 « 1718. ſign'd Parter C. which came by th: was t 
JunQion, an the ſaid, equman, acquainted'therewith by the Dray® Rs to Ps Chief Baron of the Exchequer in Ireland, and for n 
vlt ; who told the ſaid 1 at he was geady to im the Coff l of the Barons of that Court; whereby it was Ordered, That the in th; 
of impoſing the faid Fi rſuivant, which the ſa Beauman rer Barons of the ſaid * of Exchequery ſhould cauſe Heſter "Sherleck u 
fuſed, and Told the ſaid PS. that he muff ff ap « the — 22 account before Nn upon Oath, for the Rents and Profits of the Eſtit TI 
Cuftody + That the ſaid Drayeott applied 5 ip to the 8 d Be in ion, which ſhe had made or received ſince her gaining the Poſſe- ef th 
ſaid Beauman ſaid, He muft firft lay the 8 riff by by the on thereaf by the Order of the Houſe of Lords in Ireland; and to anſwe Clerk 
That by the Teſti ys ſaid, Mr. Nas Me, 55 „Ba- and: pay the 74 me to Maurice Annefley, Eſq; but without Prejudice i in Cie « 
roms Nee and St. „ upon 16th Pu July, 1718. fat in * Ert — Fof an WMppeal: AMS, that the Barons of thedſaid Court were directed . 1 
Chamber on the wh of Fines: That the Fines impoſed upon the on 5 by the moſt Apecdy and effectual Methods, to cauſe Poſſeſſion a 
Sheriff were then read by Mt. Hechur the A do informed the, ſai te of the ſaid Maurice Anne/ley, as required by their Order of th: * and 
Barons, that the ſaid Injunction ws np hes le and ! ſeven | 6 Wutry; to bb reſtgred to him; and alſo that the Chancellor of Gr for 
Half- Crowns were dig to the Box, t © Paid Fi nes were then — Bee Hesi tranſmit to the ſaid Barons the ſaid Orders, and that they * mal 
off by the ſaid Barons. ſhould give an Account of what ſhould be done therein. * of ; 
That upon the ſame Day in the . the ſaid Beeler, Redding, | Thar without agy Proof by Affidavit, (as Uſual in Courts of Equity) the ' A 
and Draycoit were ſent for to the Lord Chief Baron $ Houſe, dee the faid Ailedged Orders were regularly 1 and compared; and without : = 
F 2 f . 
and 
{a) The Return 950 the Ixjunct — 2 . Dieſaspas. & Borie ſraſenpt. e Certifico ante adventum hnjus Brevis mibi dire. gucdam Reſolutiones Pre 6 G16 
honorabil. Dom. Procerum hujus ibernis 4 in Parli ment. apud Dublin. in he Reg no (ungregat. undecimo die Febr. Anno Dom. Mill:fmo 3 Tertio mibi deliberu Pro 
fuer: que f quuntur in hee werbe, ſciliegt th, 7 — ns of the Right Honourable the Houſe of Peers, the Eleventh of February, 1703. ro 
Ordered an Motion, That the Petition of Etward Rarl.of 3 thb, and Gecili ago! 32 his Wife, be ready read accordingly. © othe 
Ordered on Motion, That the Clerk of the Rolls do bring into this Houſe the oll o s of err > theag8th of Henry the Sixth. « Perf 
Reſolved on the Queſtions Nemine Contradicente, That by the antient ang known dupe Statutes of thi ingdomy = Fo ad hath'an undoubted Juriſdiction and Pre Del. 
rogative of Judging in this her High Court of Parliament, in all Appeals dad Caufes within her Majeſty's Realm of 7 re 6 ms 
Reſobved on the nende Nen — e That the De! ments of High Court of Parlia _ are final and concluſive, and cannot be revers\ j ) 
or ſet 4845 by any other Court whatſoever.” rega 
Reſolved on the Queſtion, N-mine Conrradicent That if any Subj ect br Refiant within this Kingdom, ſhall heres r preſume to remove any Cauſe determined in this Hz mak 
Court of An Janb to any other Co ach Berto of Perſans walt de deemed Betrayers of her M. Jelty's Prerogative aud Jurxiſdiction, and the undoubtcd antient Rigt © judi 
and Privileges of this Honourable Howſe; "x of the yh _ Libe&tics of ubjects of this — — » PF £ Dili 
Reſol ved on the Queſtion, Nemine Contradicente, 3 y Subj Rehtiant within this Kingdom, mall preſume to put in Execution any Order from any other Cour «Kin 
contrary to the final Judgment and Determination «hemp el Court & Patliament, ſuch Perſon or Perſons ſhall See Betrayers of her Majeſty's Prerogative and Jv + * 
riidiction, and the undoubted antient Rights and bes of this * * of t — * and Liberties of the bjedts of mri de Park if J 
o n Sterne arlia mentor. © othe 
Et alterius Certifice, quod ante Adventum 11 8 mibi direcł. g A ee. perÞ r Donis. Spiritualy'& Temporal. & 2 in boc Regno Congreg® © and 
8 dat. T:rtio die Octubris, Anno lie PE ec | deems o eti "hs dAiberaz. fuit, qu ſequitur in hee verba, ſcilicet. Die Jovis Tertio die Octobis © you 
10 rg ha $a ate by the Report made om oft uh ppoi to conſi the 5 Method for the relievifig of Heſter Sherloch, Widow, Sc. purſuit "Th 
4 a ad Adjudged by this Houſe, on the 19th Day of 1 in a Cauſe hetein whe fail, Sberloct, Widow, was Appcllant, and Maurice and Je . 
., Elqrs; 92 vondeuts : As allo, upon the Refolutiogs agree to this Day by this Houſe, it pears, 12 7 Sum of One Thouland rig Hundred and Sci That 
NWunds Fourteer ww od and mr Pen: * arthing was due to Heber bel. the A ar u on though 2 February, 1716. on Account of the Principal and Ir 
toroſt of the Portion of Fdward Sherloc 4 Kerccd unto the ſaid Appellant a#Adminiſtratri 25 5 8 n the igth Day of June, 1716 and that! Whic 
Lands of Little Rath, Bodingftown, = and Moly in the Baron of Naas and Cou 5 of are . 0 cable with, an A nabe to the Payment of the ſaid Sum. I 
thereupon Ordered by the Lords Spiritual and Temporal in Parliamen aſſembled, That th Sheriff of the, County of Kildare, do forthwith put tt 
ſaid Heſter Sber lock into the Poſſeſſiog of the ſaid Lands of Lit Rath, B bee = a "my hellenaſooky, 15 ject to the aid ſum of one Thouſand I's ES 
Hundred and Seven Pounds, Fourteen Shillings, and Eight Pence Farthing, to be h oy beg the ſaid until ſuch = as ſhe ſhall rectiye the faid Sum charge | 
upon the ſaid Lands as aforclaid, and this ſhall be a ſufficient Warrant in that behalf. * 2p 
To CHarLEs Nur rA, Efq; Hi 55 ne W. cf ed * of his 
En Stern. Cier- Parliamentor”. tut. cufus Ordin. pref. Carolus Nuttal pojuit pr "©, peri. 7 fon. Own Fill. & Terr. pred Re / 
& predict. Heſter Sherlock jam on Go ; Continuawit in cad. 9 105 ons Præmiſſ. pr Ati. — tin & ed. Or cholufion. & Or din. in Prejudid. High- 
 Seffion. Privileg. Parliament, oy oy ages & Statut. þujus nie provy. 4 Nominat. c. Anneſhey, | ad Talis. rat. Fill. & Torr: de Little Rath, Bodi igucd 
ſtowu, Datr, & Mullenafooky ir r Alex. R Ar. vice. þ 
{ b + dnne/ley verſ. Sherlock. Die Veneris 23 Januarii, 1 776. and Temporl, pech n Parliament aſſembled, That the Lurd Hi Chancellor Fu 


ents af 
44-0 155 


dan ob ment 


; Great: Britaiu do tranſmit the two Orders made this Day 


Eſq ML of * 
: ſame time to return, as fapn as th Fiſh mat 7 of 


rt of Eacteguen in ireland, commanding them at himſcl 
, Parliamentor'.. and R 


My Lord Chief Baron nden the 271h Yarutary, 1718. R 
By:Order of the Houſe of Lords, a Copy, . cof 2 d you) Ttranfinit to ere * the 1 6e jeſty's Court of Zaakengen [re!cth row 5-4 
two Orders of the ſaid Houſe, on the Cauſe © aft She by one of which the | Bafons of t PRE are commanded do procced by the moſt ſpeedy a , 
effectual Methods, to caute Poſſe of the rage of 98 at, Na r 4 efley, Eſq; to be reſtor'd to wy as was required by Ge of the ſaid Houſe of the 6th urnin 


bruary laſt : and by the other, the ſaid Barons are — * Ela She ock to account before them upon Oath for the Repts and Profits of the Eſtate in Queſu« be tak 


which ſhe has made or received ſince her pening Potiefb — the Houſe of Lords in Ireland ; and auſwer ànd pay the ſame to the (aid Appellant, Ms: Ref 
Anne/ey, Efq; but without Prejudice to the Right, in Gale of an A to brought by either Party from theDecfee of the Court of Rxche in Ireland. Fete; 
Your Lo ſhip will imm-diately commumeatc this tothe reſt of the Barons, and return, as ſoon as you can, an Account of what ſhall be done by yourſelf, and the ref nn n 
the Barony in Purſoancebf your Lordſhips tad Orders, as ſre by the abovementioned Copy I am order'd to require of you. « Y aun 
Your Lordſhig's moſt faithfü Servant, e 3 . Farler, C made 2 
2 To the Lord 0 thief Baron of the Exeh& + 4 Ireland, ant the 56 of the Barons! .P Sheriff 
8 verſ. Sherlock. Die Feneris 23 fanuarit, 1118. Upog Re "ah from the Committees, appointed to engn IT the Rin of Dos in nat obeying! Ref: 
Orders of this Houſe, relating to the Appeal of Maurice An- 1gfleys Eſq; and how t * —. may more properly be en It is ordered by the Lords Spiritual and uf Barons 
in Parliament aſſembled, That the Barons of the Court of Excbeguerin ſon, re be, and are hereby directed to proceed by the moſt ſpeedy and efettual Methods, to & this II 
.  Poſſelſion of the Eſtate of the ſaid Maurice W as required by Ord his Houfe of the th of Februaty laſt, to be red to him. Miiliam Comwper, Cler Parliamaus yy — 
0 Math, 
Aungſley verſ. Sherlock. Die Veneris 23 Jar 4 1718. Ordered, By the Lord s Spiritual d Temporal i in Pasta aſſembled, That the Barons of the Court of Ex put AA. 
guer in Ireland do cauſe the Reſpondent, Heffer Yhericeh, to dechunt before — Oatff for the Rents and Profits of the Eſtate in Queſtion, which ſhe has made 0" Vo 


ecived fince her gaining the Poſſeſſion thereof, by the Orderg,ofythe Houſe of Lords in Telaui; ; and to anſwer and pay the ſame to the Appellant, Maurice anngfley, E149 
without Prejudice to the Right, in Caſe of an Appeal to be brought by either Party from the oor of the Court of Exchequer in Ireland. 
William Comvper, Cler Parliamentor.' 


1 Moti 


3 


2 


193) 1719. 


: nſel or Attorney, it was ordered in the Name of the Chan- 
E Lord Chicf Baron, and the reſt of the Barons of Af 
lajeſty's Court of Exchequer in Ireland, that the Injunction of that Court 
0 ould forthwith iſſue, directed to the ſaid Heſter Sherlock, and to the 
-veral and reſpective Tenants of the Lands in Queſtion ; requiring them, 
and every of them, quietly to reſtore to the ſaid Maurice Anneſte, the 
offeffion of the "Town and Lands of Little Rath, Beddingstown, Darr, 
1d Mullenaf>oty, lying and being in the County of Kildare ; the ſaid Lands 
dy the ſaid Barons ſuppoſed to be comprehended in the faid Order. | 

That the ſaid Injun&tion was ordered to be ſerved upon the faid Perſons 
by the Purſuivant attending the ſaid Court, or by any other Perſon or 
perſons whom the ſaid Maurice Annefley, or his Agent ſhould appoint : 
And the ſaid Maurice Anneſley, or his Agent, was thereby required to leave 
the Names of the ſeveral and reſpective Tenants of the faid Lands at the 
proper Office, in order to be inſerted in the ſaid Injunction : And alſo 
ordered, that the Rents of the ſaid Lands remaining in the ſeveral Tenants 


ut Hands from the Lime the ſaid Hefter Sherlock was put in Poſſeſſion, 
the ſhou'd be forthwith by them paid over to the faid- Maurice Annefley ; and 
der that a Copy of the ſaid Order ſhould be ſerved upon the ſaid ſeyeral Tenants 
| of 


of the faid Lands, together with the ſaid Injunction : Tho! by the Order of 
the Houſe of Lords of Great Britain, the Barons were only directed to oblige 
Hefter Sherlock to account before them upon Oath, ſor the Rents of the 
ſaid Lands received by her fince her gaining the Poſſeſſion thereof ; which 
ſhe was to pay to Maurice Annefley, without Prejudice, in Caſe of an 
I: 
hat purſuant to the ſaid Order of the 4th of February, an I Or ger 
iſſued out of the ſaid Court, fign'd {A Gilbert; bearing Teſt the 
12th February laſt, directed to Hefter Sherlock, and Twenty-one Perſons 
as Tenants to the ſaid Lands. That the ſaid Hefter Sherloct was never 
ſerved with the ſaid Injunction or Order; notwithſtanding which, ſhe 
was thereby diſpoſſeſſed of the ſaid Lands about the 20th February 
laſt, by the Attornments of the "Tenants ; except a ſmall Part thereof in 
the Poſſeſſion of Dennis Galvin. 
That upon an Afﬀidavit made by Richard Lyons, in a Cauſe of Auneſley 
verſ. Sherleck, (worn before Mr. — St. Leger, the 23d of February 
ſt; and upon Motion of ſaid Beauman, an Attachment to the Purſuivant 


y the was the fame Day ordered by the ſaid Court, againſt faid Dennis Galvin, 
an! for not obeying the ſaid Injunction, though no ſuch Perſon was named 
| the in the ſaid Writ of Injunction. | 

& t 

fan The ſaid Lords Committees had alſo the Oath adminiſtred to the Barons 


of the Exchequer, laid before them by Mr. Hartley Hutchinſon, Deputy 
Clerk of the — in the High Court of Chancery, and is as follows, v:z. 


* 9 * E ſhall ſwear, That well and truly ye ſhall ſerve the King in the 
den of . Office of Baron of his Excheguer ; and that truly ye ſhall Charge 
f 7 « and Diſcharge all manner of People; as well the Poor as Rich, and that 


« for Highneſs nor for Riches, nor for Hatred, nor for the Eſtate of no 
manner of Perſon or Perſons, nor for any good Deed, Gift nor Promiſe 
« of any Perſon the which is made to you, nor by Craft nor by Engine, 
ve ſhall Lett the King's Right, nor none other Perſons Right ye thall 
« Diſturb, Lett nor Reſpitt againſt the Laws of the Land, nor the King's 
« Debts ye ſhall put in Reſpitt where that they may goodly be Levied, 
and that the King's Needs ye ſhall ſpeed before all other, and that for 
« Gift, Wages, no good Deed ye ſhall Layne, Diſturb nor Lett the 
© Profit and Reaſonable Advantage of the King, in the Advantage of any 
© other Perſon nor of yourſelf: And that nothing ye ſhall te of any 
« Perſon for to do Wrong or Right or Delay, or for to Deliver or to 


y) the 
ithout 


e Pre 


eliberdh 


ad Pre Delay the People which that have to do afore you; but as haſtily as ye 
K © may them goodly to Deliver without Hurt of the King, and having no 
revers'l © regard to any Profit, that might thereof to you be therein, you ſhall 


© make to be delivered: And whereas ye may know any Wrong or Pre- 
© judice to be done to the King, ye ſhall put and do all your Power and 
Diligence that to Redreſs, and if ye may not do it, ye ſhall tell it to the 
© King, or to them of his Council, which may make Relation to the King 
© if ye may not come to him, to the King's 2 xy th Lieutenant, or 
© other Chief Governour or Governours of this Realm for the time being, 
© and the King's Council ye ſhall keep and Layne in all things, as God 
© you help, and by the Contents of this Book.” 

The Committee humbly take leave to obſerve to your Lordſhips, 
That there is no Name of any Attorney to the firſt Injunction. 


Which ſaid Report being read, the Houſe agreed to the ſame, 
and came to the following Reſolutions, 


RESOLY ED on the Queſtion, that Alexander Burrowes, Eſq; late High” 
Sheriff of the County of Kildare, has fully proved the Allegations 
of his Petition, to the Satisfaction of this Houſe. 

Reſolved on the Queſtion, That the ſaid Alexander Burrowes, Eſq; late 
High-Sheriff of the County of Kildare, in not obeying the Injunction 
iſſued forth out of his Majeſty's Court of Exchequer, dated the 22d Fe- 
bruary, 1717. in the Cauſe between Sherlock and Auneſiey, has behaved 
himſelf with Integrity and Courage, and with due Reſpect to the Orders 
and Reſolutions of this Houſe. 

Reſelved on the Queſtion, That the Fines impoſed upon Alexander Bur- 
rawes, Eſq; by the Court of Exchequer, amounting to 77 /. for not re- 
turning the Writ of Injunction in the Cauſe between Sherlock and Auneſley, 
be taken off without Fees, 

Reſolved on the Queſtions, That the Fines impoſed upon Alexander Bur- 
rewes, Eſq; by the Court of Exchequer, for not Entering on his Accounts, 
amounting to 1200 J. and upwards, be taken off, when he ſhall have 
made a jutt Account, without other Fees than ſuch as are uſual on paſſing 
dheriffs Accounts. 

Reſelved on the Queſtion, That the Lord Chief Baron, and the other 
Barons of the Court of Exchequer, had due Notice of the Reſolutions of 
this Houſe, made the 11th of February 1703. in the Cauſe of the Earl of 
Meath, and Lord /ard, before they made an Order for an Injunction to 
put Maurice Am: iy into Poſſeſſion. 

r 


and other Barons of the Exchequet in Ireland. 


— 
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Reſolved on the Queſtion, That the Lord Chief Baron, and the other 


Barons of the Court of Zxcheguer, had due Notice of the Order of this 
Houſe of the 3d of October, 


17. in the Cauſe of Sherlock and Aunoſley. 


I | 
| Reſolved on the Queſtion, That Feffery Gilbert, Eiꝗ; Lord Chief Baron 


of his Majeſty's Court of Exchegrer, in the Proceedings in the Cauſe be- 


tween Sherlock and Anneſley, as allo againſt Alexander Burrorves, Efq; late 


 High-Sheriff of the County of. Kildare, has acted in direct Violation of 


the Orders and Reſolutions of this Houte. . 
Reſolved on the Queſtion, That Jeffery Gilbert, Eſq; Lord Chief Baran 
of his Majefty's Court of Exchegrer, in the Proceedings in the Cauſe 
between Sherlock and Auneſh, as allo agauiſt Alexander Burrowes, Eſq; late 
High-Sheriff of the County of Kildare, has acted in manifeſt Derogatioii 
to, and Diminution of, the King's Prefogative of finally Judging in his 
High Court of Parliament in Ireland, as alſo pf the Rights and Privileges 
of this Kingdom, and the Parliament thereof. 6 


Reſolved on the Queſtion, That John Pocklington,. Eſq; one of the 
Barons of his Majeſty's Court of Exchequer, in the Proceedings in the 
Cauſe between Sherlock and Anneſiy, as alſo againſt Alexander . 
Eſq; late High-Sheriff of the County of Kildare; has acted in direct Vio- 
lation of the Orders and Reſolutions of this Houſe: . 

Reſolved on the Queſtion, That Jahn Pocklington, Elq; one of the 
Barons of his Majeſty's Court of Exchequer, in the Proceedings in the 
Cauſe between Sherlac and Anneſiry, as alſo againſt Alexander *. 
Eſq; late High- Sheriff of the County of Kildare, has acted in manifeſt De- 
rogation to, and Diminution of, the King's Prerogative of finally Judging 
in his High Court of Parliament in Jre/and, as alſo of the Rights and 
TREES of this Kingdom, and the Parliament thereof. 

Reſclued on the Queſtion, That Sir John St. Leger, Knt. one of the 
Barons of his Majeſty's Court of Exchequer, in the Proceedings in 
the Cauſe between Sherlock and Annefly, as alſo againſt Alexander Bur- 
rIwes, 11 late High-Sheriff of the County of Kildare, has acted in 
direct Violation of the Orders and Reſolutions of this Houſe. 

Reſolved on the Queition, That Sir Fohn St. Leger, Knt. one of the 
Barons of his Majeſty's Court of Excheqrer, in the Proceedings in the 
Cauſe between Sher loch and Auneſiq, as alto againſt the ſaid Alexander Bur- 
rowes, Eſq; late High-Sheriff of the County of Kildare, has aRed in 
manifeſt Derogation to, and Diminution of, the King's Prerogative of 
finally Judging in his High Court of Parliament in Ireland, as allo of the 
3 and Privileges of this Kingdom, and the Parliament thereof. 

cſolved on the Queſtion, Nem. Con. That it is the Duty of the Barons 
of the Exchequer, where there is any Wrong or Prejudice done to the 
King, in Matters lying before them, to inform the King, or the Chief 
Governour, or Governours of this Kingdom, or the Council. 

Reſolved on the Queſtion, That the Caſe of Sherlock and Anneſley, as it 
lately lay before the Barons of the Exchequer, being Matter not only 
of Law, but of State, ought to have been laid betore the King, the 


Chief Governour or Governours of this 2 or the Council of the 
ſame : It ſo nearly concerning his Majeſty's Prerogative, and the Intereſt 
of the whole Kingdom, 


77 Meath, 
Velbore Kildare, 


Henry Killalla and 2 
Timo. Kilmore and Ardagh. 


Reſolved on the Queſtion, That Jefery Gilbert, Eſq; Lord Chief Baron 
of the Court of Exchequer, John Pocklington, Eſq; and Sir John St. Leger, 
Kt. Barons of the ſame, in their Proceedings in the Cauſe between Sher- 
lock and Anneflry, and againſt Alexander Burrowes, Eſq; late Sheriff of the 
County of Xi/dare, have acted contrary to Law, and to the cſtabliſhed Prac- 
tice of the King's Courts, 


72 Meath, 

elbore Kildare, 

Henry Killala and Achonry, 
Timo. Kilmore and Ardagh. 


Reſolved on the Queſtion, That Feffery Gilbert, Eſq; Lord Chief Baron 
of the Court of Exchequer, having taken upon him to put in Execution a 
pretended Order from Another Ceurt, contrary to the final Judgment of 
this High Court of Parliament, in the Cauſe between Sherlock and An- 
neſley, is a Betrayer of his 1 4 2 Prerogative, and the undoubted antient 
Rights and Privileges of this Houſe, and of the Rights and Liberties of 
the Subjects of this Kingdom. | | 


70. Meath, 

Welbere Kildare, 

Henry Killalla and Achanry, 
Timo. Kilmore and Ardagh. 


| Reſolved on the Queſtion, That John Pecklington, Eſq; Second Baron 
of the Court of Exchequer, having takemupon him to put in Execution a 
pretended Order from Another Court, contrary to the final Judgment of 
this High Court of Parliament, in the Cauſe between Sherlock and An- 
nefley, is a Betrayer of his Majeſty's Prerogative, and the undoubted antient 
Rights and Privileges of this Houſe, and of the Rights and Libertics of 
the Subjects of this Kingdom. 5 


Diſfentient. 
Jo. Meath, 


Donerayle. 
Welbore Kildare, 
Henry Killalla and 222 
Timo. Kilmore and Ardagh. 


Reſolved on the Queſtion, That Sir F:h» St. Leger, Third Baron of 
the Court of Exchequer, having taken upon him to put in Execution a 
pretended Order from Another Court, contrary to the final Judgment of 
this High Court of Parliament, in the Cauſe between Sherlock an Anneſley, 
is a Betrayer of his Majeſty's Prerogative, and the undoubted antient 


Diſſentient. 
oucrayle. 
Midliton, Canc. 
Vn. Derry. 


Di entient. 
onerayle. 


Midleton, Canc. 
Mn. Derry. 


Diſſentient. 
onerayle. 


Midleton, Canc. 
Hm. Derry. 


Midleten, Canc. 
Am. Derry. 


| 


| 


Rights and Privileges of this Houſe, and of the Rights and Liberties of 
the Subjects of this Kingdom. 
Cc Difſe- 


Diaet. 
r Nn 
Ab gig Deneroyle. N 


, 
i. 
«\ 
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nne 

ry A. —_ 

Tims. Kilmore and = 1 
It is Ordered 

ſembled, That the Right Honourable 

Baron of the Court o — mts ſhall, 


Midleton, Canc. 
An. Derry. 


8 
- * 


into the Cuſtody of the Gentleman Uſher of the Blact- rod attending this 

(. eo oh 

iy YM , 8 Diſſntient. | 

2 Mat, FPitz- l illiam:. Aidleton, Canc. 
elbore Kildare, _ |  Daonerayle.. 

Henry K alla and Achonry, n. Derry. 

Tinto. Kilmore and Ardagh. 


Ie is Ordered by the Lords Spiritual and Temporal in Parliament aſſem- 
bled, That John Pocklingtan, Eſq. Second Baron of the Court of Exche- 


0 


8 Spiritual and Temporal in Parliament aſ- 
Taffery Gilbert, Eſq. Lord Chief 
r the ſaid Offences, be taken | 


Reaſ 
a 


Timo. Kilmore and Ardagh, 2 


Hil, 8 G. 1. (496 


ſhall, for the ſaid Offences, be taken into the Cuſtody of the Gents, 
1 5 - * 

— Uſer of the Black-Rad attending this Houſe: R 

Jo Meathy © '.- Pitz-Williams.  Midleton, Care 
| elbore Kildere, 7 mY av 99 4 Done» ayie. i 
Henry  Killalla and Achonry,. ..  *- Wm. Derry, 


Lune 
It is Ordered by the Lords Spiritual and Temporal in Parliament affen, 
bled, That Sir John St. Leger, Knt. Third Baron of the Court of E 
cheguer, ſhall, for the ſaid Offences, be taken into the Cuſtody of tx 
Gentleman-Uſher of the Black-Rd attending this Houſe, 


Diſſentient. 


* 


Midlaon, Cu 


N Fitz-IWilliams. 
Been Katt Cad | Wm Dey 
enry At » n. 
dard. 


Timo. Kilmore and 


—— — * * — A „ — * 
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cxcl. The Trial of Hugh Reaſon and Robert Tranter, at tbe King's-Bench, for he Murder 9 


Edward Lutterell, Ey. Feb. 3. 1721. 


Hil. 8 Geo. I. 


The Indictment was as follows: 


In Banco Regis. 
%% HE Juy preſent, That Hugh Reaſon and Robert Tranter, not 
I © having the Fear of God before their Eyes, but being moved 
: 4 and ſeduced by the Inſtigation of the Devil, the 17th Day of 
« Ozber laſt, about the Hour of Ten of the Clock in the Forenoon of 
&« the ſaid Day, by Force and Arms, at the Pariſh of St. Clement Danes, 
„ in the County of Middleſex, in and upon one Edward Lutterell, Eſq. 
& jn the Peace of God and of our Sovereign Lord the King, then and 
ce there being, feloniouſly, voluntarily, and of their Malice afore-thought, 
« did make an Aſſault; and that the ſaid Hugh Reaſon, with a Piſtol of 
„ the Value of five Shillings, then and there charged with Gunpowder 
« and leaden Bullets; which ſaid Piſtol the ſaid Hugh Reaſon in his 
« Right Hand, then and'there had and held into and againſt the aforeſaid 
% Edward Lutterell, then and there félöòniouſly and of his Malice afore- 
thought did ſhoot off and diſcharge: And that the ſaid Hugh Reaſon 
« with leaden Bullets aforeſaid iſſuing and-ſhot off out of the Piſtol afore- 
« ſaid, then and there by the Force of the ſaid Powder, the ſaid Edward 
« [utterell in and upon the Right Part of the Body of the ſaid Edward 
« [,utterell, under the Right Pap of the ſaid Edward Lutterell, then and 
« there feloniouſty, voluntarily, and of his Malice afore-thought ſtruck : 
„ and that the ſaid Hug Reaſon then and there feloniouſly, voluntarily, 
and of his Malice aforeſaid, gave to the Taid Edward Lutterell, with the 
leaden Bullets aforeſaid, out of the ſaid Piſtol then and there by Force of 
© the ſaid Powder ſhot off and diſcharged in and againſt the Right Part of 
« the Body of the ſaid Edward Lutterell, under the Right Pap of the ſaid 
«\ EAvard Luttirell, one mortal Wound of the Breadth of one Inch, and 
ce the Depth of nine Inches, of which ſaid mortal Wound the ſaid Edward 
&« Lutterell, from the ſaid tenth Hour of the ſaid 17th Day of October, un- 
itil the tenth Hour in the Afternoon of the ſaid Day he languiſhed, and 
* anguiſhing lived, at which faid Hour the ſaid Edward Lutterell, at the 
0 Pai aforeſaid, of the Wound aforeſaid, died: And that the ſaid Ro- 


«c 
« bert Tranter at the Time of the Felony and Murder aforeſaid, by the 
a: Hugh Re n in Manner and Form aforeſaid, feloniouſly, volunta- 
«Fjly, and of his Malice-aforeſaid, committed and perpetrated, feloni- 
<«< ouſly, voluntarily, and of his Malice aforeſaid there was preſent, aiding, 
te abetting, afliſting, comforting and maintaining the ſaid Hugh Reaſon to 
commit the aforeſaid Felony and Murder in manner and form aforeſaid. 
And the Jury ſay, that the ſaid Hugh Reaſon and Robert Tranter the 
ſaid Edward Lutter. ll in manner and form aforeſaid, at the Pariſh and 
« County aforeſaid, feloniouſly, voluntarily, and of their Malice afore- 


de thought, did kill and murder, againſt his Majeſty's Peace, &c. 


To this Inditment they ſeverally pleaded, Vet Guilty, and on Feb. 3. 
were brought to the King's-Bench Bar to receive their 'I rial, which pro- 
ceeded in the following manner: 


\Glerk of the Crotun. You tho Priſoners at the Bar, theſe Men which 
you ſhall hear called and perſonally appear, are to paſs between our Sove- 
reign Lord the King and you upon the Trial of your ſeveral Lives and 
Deaths; if vou will Challenge them or any of them, you muſt do it as 
they come to the Book to be ſworn, before they are ſworn. 


Themes Beckinoton, Jur. 
« Abrabam Harriſon, Jur. 
Charles Maddoct, Jur. 
Edward Boſvile, Jur. 
J n Purſons, Jur. 
Thomas Cuthbert, Jur. 
Thomas f, Jur. 

10. Ailes Harper, Jur. 

11. R2bert Act, Jur. And 
12. John Sait, Jur. 


Robert Dennes, Eſq; challeng'!. | 
Francis Lee, Eſt; challeng'd. 
James Hals, iq; challeng'd. 
pred Sia tan, challeng'd. 
Den jam u Drake, challeng'd. 
E Trwa::d Gru, challeng'd. 
Ri Hun Newto::, chalieng'd. 
1. Gi Riddle, Jur. 
2. Ilan Panna, Jur. 
Jahn Alle, challeng'd. 
Clerk of the Crown, Cryer, Make Proclamation. 
Cher. O yes, Ye. If au, one can inform our Sovereign Lord the 
King's Juſtices, the King's Serjeants, or the King's Attorney, of the 


n SU + U) 


Qs 


| 


Felony and Murder whereof the Priſoners ſtand indicted before this Inqueſt | 


ſex, did make an Aſſault on Edward Luiterell, Eiq; that the Desen 


Dominus Rex verſ. Huginem Reaſon & Robertum Trants, 


be taken between our Sovercign Lord the King, and the Priſoners at th 
Bar, let them come forth and they ſhall be heard, for the Priſoners noy 
ſtand at the Bar upon their Deliverance. x 

Clerk of the Crown. Hugh Reaſon, hold up your Hand; Robert Trans, 
hold up your Hand. 

Gentlemen of the Jury, look upon the Priſoners and hearken to thei 
Cauſe ; oo ſtand indicted, for that they not having the Fear of God be 
fore their Eyes, but being moved and ſeduced by the Inſtigation of the 
Devil, the 17th Day of October laſt, about the Hour of Ten of the Clad 
in the Forenoon of the ſaid Day, by Force and Arms, at the Pariſh of & 
Clement Danes in the County of Middleſex, in and upon one Edward Lu- 
terell, Eſq; in the Peace of God and of our Sovereign Lord the King, 
then and there being feloniouſly, voluntarily, and of their Malice afort- 
thought, did make an Aſſault; and that the ſaid Hugh Reaſon, witha 
Piſtol of the Value of 5s. then and there charged with Gunpowder ant 
leaden Bullets; which ſaid Piſtol the ſaid Hugh Reaſon in his Right Hand 
then and there had and held into and againſt the aforeſaid Edward Lutterel, 


| then and there feloniouſly, and of his Malice afore-thought, did ſhoot of 


and diſchar 
aforeſaid, 1 


: And that the ſaid Hugh * with the leaden Bullet 
uing and ſhot off out of the Piſtol aforeſaid, then and there h 


the Force of the ſaid Powder, the ſaid Edward Lutterell in and upon thf 


right Part of the Body of the ſaid Edward Lutterell, under the right Py 
of the ſaid Edward Lutterell, then ind there feloniouſly, voluntarily, 20 
of his Malice afore-thought truck : And that the ſaid Hugh Reaſon thei 
and there feloniouſly, voluntarily, and of his Malice aforeſaid, gave to tht 
ſaid Edward Lutterell, with the leaden Bullets aforeſaid, out of the fait 
Piſtol then and there by Force of the ſaid Powder ſhot off and diſcharged i 
and * the right 45 of the Body of the ſaid Edward Lutterell, on: 
mortal Wound of the Breadth of one Inch, and the Depth of nine Inchs, 
of which ſaid mortal Wound the ſaid Edward Lutterell, ſrom the. (ail 
tenth Hour of the ſaid 17th Day of October, until the tenth Hour in th 
Afternoon oi the ſaid Day he languiſhed, and languiſhing lived, at which 
ſaid Hour the ſaid Edward Lutterell, at the Pariſh aforeſaid, of the Wount 
aforcſaid, died: And that the ſaid Robert Tranter at the time of the Felon 
and Murder aforeſaid, by the ſaid Hugh Reaſon in manner and form ator 
ſaid, feloniouſly, voluntarily, and of his Malice aforeſaid, committed and 
perpetrated, feloniouſly, 2 * and of his Malice aſoreſaid then 
was preſent, aiding, abetting, aſſiſting, comforting and maintaining th 
ſaid Hugh Reaſon to commit the aforeſaid Felony and Murder in maans 
and form aforeſaid. And the Jury ſay, that the faid Hag“ Recon aut 
Robert Tranter the ſaid Edward Luttercll in manner and form atoreſaid 
at the Pariſh and County aforeſaid, f:!onio:zNly, voluntarily, and of thei 
Malice afore-thought, did kill and murder againſt his Majeſty's Peace, C. 
1 likewile ſtand charged on the Coroner's Inqueit for the (as 
urder. 


Mr. Strange. May it pleaſe your Lordilliip, and you Gentlemen of ti 
Jury, I am Countel in this Caſe for the King. This is an Indictme 
againſt the Detendants Hu h Reaſon and Nabert Tranter for the Murders 
Mr. Lurterell. The Indictment ſets forth, that the Defendants not har 
ing the Fear of Goc! before their Eyes, but being moved and fe: duced by t 
Inſtigation cf che Devil, on the 17th of Ce er lait at Jeu of the Clock # 
the Morning, ia the Pariſh of St. Cement Dones in the County of M.ddi 
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197) 1727. B. Re 
ich a Piſtol c with Gunpowder and Bullets, which 
| e held in his Kight Hand, into and againſt the ſaid E4- 
e 4 Lutterell then and there erke and of his Malice afore- thought 
ig ſhoot off and diſcharge, and that the Priſoner Hugb _ with the 
be Jen Bullets aforeſaid, iſſuing and ſhot off out of the Piſtol aforeſaid, 
caden here by the Force of the ſaid Powder the (aid Edward Lutterell, 
in and upon the right Part of the Body of the ſaid Edward Lutterell, under 
the right Pap of the ſaid Edward Lutter ell, then and there feloniouſly, 
-oluntarily, and of his Malice afore-thought ſtruck, and that the ſaid 
Hub Reaſon then and there feloniouſly, wilfully and of his Malice afore- 
— he did give to the ſaid Edward Lutterell, with the leaden Bullett 
aforeſaid, out of the faid Piſtol, then and there by Force of the Powder 
ot off and difcharged in and againſt the right Part of the Body of the 
ſaid Edward ed under the right Pap of the ſaid Edward Lutterell, 
one mortal Wound of the Breadth of one Inch, and the Depth of nine 
Inches, of which mortal Wound the ſaid Edward Lutterell, from the faid 
oth Hour of the ſaid 17th of Oober, to the roth Hour in the Afternoon 
of the ſaid Day languiſhed, and or. lived, at which time the ſaid 
Edward Lutterell at the Pariſh aforeſaid, of the Wound aforeſaid, died: 
And that the other Defendant, Robert Tranter, was aiding and aſſiſting 
the ſaid Hugh Reaſon to commit the ſaid Felony and Murder in manner and 
form aforeſaid, and that they the ſaid Hugh Reaſon and Robert Tranter, 
the ſaid Edward Lutterell in manner and form aforeſaid, at the Pariſh an1 
County aforeſaid, feloniouſly, wilfully, and of theif Malice afore-thou ht 
did kill and murder, which is laid to be againſt the Peace of his Majeſty, 
his Crown and Dignity, to which the Defendants have ſeverally pleaded 
Net Guilty : they are likewiſe charged on the Coroner's Inqueſt for the ſaid 
Murder. We ſhall call our Witneſſes, and if we prove them guilty you 
will find them ſo, 


Mr. Serj. Cheſhire. Ma 


E 7 


it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, I am Counſel in this Caſe for hires | the two Priſoners at 
the Bar, Tag Reaſon and Robert Tranter, ſtand indicted before you, and 
are charged before you on the Coroner's Inqueſt, for the murder of Zdward 
Lutterell, Eſq; and according to my Inſtructions, which I will keep ex- 
actly to, he came by his Death in this manner: On the 17th of Oober laſt 
his Gentleman coming out of his Lodgings in ——_—— going to- 
ards the Water-ſide to take the Water at the Stairs there, the two Pri- 
ſoners came to him and did arreſt him, and told him, they arreſted him at 
the Suit of one Mr. Nous for 10 1. He ſubmitted to their Arreſt, deſired 
hem to return with him to his Lodging and he would pay the Money : 
hey conſented, and both returned to the Door with him; but Reaſon was 
he only Perſon that went up with bim: Tranter ſaid, he would go and fetch 
he Attorney or Solicitor's Bill: The Deceaſed went up one Pair of Stairs, 
eaſeon went with him, they were together in the Dining-Room, Words 


L ppened between them, as will come from the Evidence; they called 
King bim Regue, Raſcal, and Afinter, charged him as a Perſon that refuſed to 
for ay honeſt Debts, and ſheltered himſelf under reputed Places of Security. 
vith ie directed his Lady, who was then in her Bed- chamber on the ſame 


Floor up one Pair of Stairs, to go and fetch the Money, 4 it may 
2 ſuppoſed that itvras in order to pay the Debt; but the Witneſs did not 
hear the Sum, but it is reaſonable to preſume, he had told her what it did 
ome to. The Defendant Reaſon ſaid, You muff order more than that, J 


muſt have three Guineas for my Croility : No, « + 
er 


ere by led me fo as to deſerve three Guin-as or any ot Sum for Civility, without 
n Waking any Demand you arrefted me publicly in the Street. My Lord, ac- 
it Pu ording to my Inſtructions, the Deceaſed went up one Pair of Stairs and 
y, de returned down with a Caſe of Piſtols ; the Maid-Servant, Hefter Ger- 
7 = yard, ſeeing him with thoſe Piſtols, ſaid to him, For God ſake what buſineſs 
to 


have you with thoſe Piſtols ? Pray, lay the Piſtols away, Miſchief may happen : 
Says he, [ de 1 to 4 them no harm, they have uſed me ill, called me Ihe, 
Raſcal, and Hinter, I de not deſign to hurt them, but will not be ill uſed by 


% ee, The Maid preſs'd him, for God ſake lay them down, your Lady will be 
nch tied. He went to the far end of the Roon, laid down the Piſtols, and 
ie. [u etreated to the F ire-place, By this time there was a knocking at the 
in door, and the Boy, Thomas Hargrave, went to let in the Perſon that 
which nocked, and it proved the Defendant Tranter : Tranter run haſtily up 
V ou tairs, and the Boy was following him, and hearing a Noiſe in the Dining 


Room, as my inſtructions are, he haſtened the 2 yo to ſee what the mat- 


] er was; as ſoon as he came into the Dining Room, the firſt thing he ſaw 
ed aas, Tranter holding the Deceaſed's Arm in his, and the other Defendant 
] Reaſ:n ſtabbing him, and he ſaw the Stab: He was going to give the ſecond 
ing ths 4 but the Boy took hold of the ſword-arm ; Reaſon takes the Sword 
000 ith his other Hand, and ſays to the Boy, Damn you, if you don't get out of 
on a8: Ri: you ſhall die befere your Maſter : Upon this he law a ſecond Pats 
rreluGlW@t the Gentleman, and he cried Murder; Upon his crying Murder, the 


F ther 
Ce; of 
he la 


Maid-Scrvant Sarah came, and ihe ſays ſhe ſaw her Maſter upon his Back 
n the Floor with his Hands up begging for Mercy, and ſaw the Men ftab 
im ſeveral times: ſhe likewiſe cirics out Murder, and as ſhe went down 
tairs, and not till then, ſhe heard a Piſtol go off, which mutt be after 


o he poor, wounded, mangled Man lay upon the Floor. Some time after, 
n Loot two Minutes, the heard another Piilol go off, by this time the Noiſe 


as ſo great that the Neighbourhood came in, particularly one ILaters a 
Vatern.an; Matters runs up Stairs, and he finds the Deccated at che fur- 
er end of the Room, lying there in a ſtrange mangled Condition ; one 
the Priſoners cndeavourcd to make his Eſcape, but he was terized, and 
was the other. ; 

t was thought proper in this dying Condition, as it was apprchended the 
dor Gentleman was in, that they ficutd ſend for the Curate of the Pariſh, 
Ir. Peters; Mr. Peters did come, and according to my Inſtructione, as 
appichended him te be dying, fays a Friend of the Defendants, Pray 


* 
a 


1 of 00888 © off the Gentleman how this Accident happened“ He: did fo, and he will 
cm] ov in Account of what pats'd between him and the Deceaſed before 
Ader F< Juſtice of the Peace came. But Mr. Vernon and Mr. Haynes, the two 
cot h ce: of the l'cace, ſoon after came in, and at their Requeſt they bau- 
Aby Clerk with them, Mr. Peters was pleaſed to fit down and take the 
lock F wination in wiiting; having given him his Oath, MI. Peters was 
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the Deceaſed, you haue not 


(198) 


pleaſed to ſet it down; the Subſtance of what he did ſay was this, The 
Bailiffs took the Piſtols from my Table and ſhot me twice, 3 Man run me 
thro', and then drew my Sword, which I broke myſelf in his Hand, and begg'd 
for my Life: I never fired a Piſtol, nor made one Puſh ; they both rum me thre, 
I offered to pay them the Money. The Condition the Gentleman was in at 
that time was ſuch, as it was not thought reaſonable that'he ſhould gn it, 
but they will give you an account that he was perfectly ſenſible. My Lord, 
in the Afternoon tomebody ſent for Mr. Peters the Clergyman again, and 
it was with an Intent that the Deceaſed might receive the Hol y Sacrament 
and Mr. Peters, like a prudent. Man, ſays, According to the Account you have 
given you have been hardly uſed : however it becomes me to _ and deſire, and 
ot to expreſs, that you are in Charity, before I Adm nifter the Hol: Sacrament. 
ays he, As 1 ſhall appear before the great God of Heaven, what I told you is 
true, I was barbarouſly murdered; however 1 am in Perfect Cha) ity with them, 
74 ie them, and I pray Almighty God to forgive them their Indiſcretion. 
y — he did continus for ſome time in a languiſhing Way, tho? all 
Care was taken to ſave his Life. On Examination after his Death, (which 
is a ſad Circumſtance in the Caſe) there are found no lets than ten Wounds 
on him, many of them mortal; he did continue till the 19th about Ten 
at Night and then he died, My Lord, here is a Caſe of great Conlideras 
tion; and as on the one Hand the Defendants are Officers and Miniſters 
of Juſtice, and muſt be protected in ſerving of their Proceſs, and as long as 
they do their Duty muſt not be abuſed ; yet when People ſubmit to their 
Authority, they too muſt be protected, and the Law, that requires the one 
to ſubmit, requires the other to protect and preſerve their Lives; and if any 
Officer gives unreaſonable Correction, where they make no Reſiſtance in 
Caſcs of Durance only, where Hardſhips and Difficulties are put upon 
them, ſo as to ſhorten their Lives. I ſubmit it to my Lord's Direction, 
whether they are not guilty of the Murder? To ſhew how careful the Law 
is of the Life of Man, my Lord Cote“ ſays, If any Man who is in Cuſtody 
of a Gaoler dies, the Coroner's Inqueſt mu fit upon him; and it is for this 
eaſon, that the King may be apprized that the Subject had no fou! Play, 
but came to a natural Death ; this 3 Law is a good one. Theſe, 
Gentlemen, are the Bounds which will be taken into Conſideration, and 
when we have called our Witneſſes, it muſt be left to my Lord's Direction 
and your Conſideration, whether the Defendants Caſe is a Caſe to be juſti- 


hed, or whether or no they won't deſerye the Puniſhment due to Rutfians 
and Aflaſſins? 


Mr. Reeve. I am Counſel likewiſe in this Caſe for the King: The Facts 
have been fully opened in every particular Circumſtance, — I apprehend 
this is not a Matter proper for us to ſhew with its uſual Aggravations; 
for conſidering the Priſoners are not allowed Counſel, we are only to lay 
the Matter fairly before the Jury and the Court, both in relation to Mat- 
ters of Fact and of Law, 3 

True, the Defendants are Officers of Juſtice, and as ſuch are entitled 
to the Protection of the Law, ſo far as the Law authorizes them in what 
they do; but in caſe they exceed that Authority, and ui: Barbarity to their 
Priſoners, where there is no occaſion for it, they exceed the Bounds of 
their Authority, and what happens afterwards by a needleſs Quarrel, they 
themſelves are the occaſion of; and if a Perſon is killed, I tubmit it ts 
your Lordſhip if they are not guilty of Murder. 

We agree, my Lord, if Aae is made by a Perſon arreſted, and it 
is neceſſary for the Preſervation of the Priſoner, or for the Life of the 
Officer, if his Life is attempted by the Priſoner, and in doing what is 
neceſſary for their Defence, and for the keeping of their Priſoner, there 
happens a Quarrel commenced by the Fault of 4 Priſoner, we agree the 
Officers are not to be blamed: But if a 2 is commenced by the 
Officers againſt a Priſoner ſubmitting to the Law, and to their Authority, 
and willing to do that which the Law requires, namely, to pay the Debt, 
then only for Civility Money they 1 and they uſed him ill, 
and they begin the Quarrel and Fight with th: Man on that account, we 
muſt ſubmit it, whether it is not Murder. We muſt agree in our Evi- 
dence, that there was not any Perſon preſent at the time of the beginning 
of the Quarrel, nor who continued there during the Quarrel : But from 
the Circumſtances, and the Evidence we have to lay before the ury, 
it will amount to a Proof, that this Quarrel was begun by the Officer. 
It is true, there were Piſtols fetch'd by the Deceaſed, but theſe Piſtols, 
if we ſhew they were not deſigned to be made uſe of to injure the 
Bailiffs, but were only for his own Preſervation, if he ſhouſd be ill 
uſed by them; if after he had taken theſe Piſtols he diſmiſs'd himſelf 
irom the Cuſtody of theſe Piſtols, as we apprehend will appear from 
the Evidence, and they take up theſe Piſtols, and with one of theſe 
Piſtols ſhoot their Priſoner, we apprehend that will take off the Circum- 
ſtances, that would ſeem in fayour of them. My Lord, we will gall our 
Witneſſes, and prove all our Facts, and then we mult ſubmit it to your . 
Lordſhip's Direction to the Jury, whether on thoſe Facts it doth not ap- 
pear that the Offence committed is Murder. 


L. C. 7. Call your Witneſſes. TY 

(Thomas Hargrave ſworn.) 
Mr. Hungerford, My Lord, Thomas Hargrave was the Dec:aſed's Ser- 
, vant, and he ſaw more than any Body; he will give your Lordſhip an 
account of the Matter. ; 

Serj. Cheſhire. Thomas Hargave, do you tell my Lord and the Jury, 
what you know in relation to your late Maſter, Mr. Lutterell, what paſt 
between him and the Defendants, and either of them, tell from the be- 
gſaving, and be ſure you tell the Truth. 
[At the Prifeners Defire the other IWitneſſis were ordered out of Court.) 

flarprave. | he fiſt Beginning, my Lord, was, ny Maſter ſen: me out 
of the House to call .a Pair of Oars to go up to Meſiminſter on Tueſday 
between Nine and Jen o'Clock 

L. C. F. What Day of the Month ? 

Hargrave, I don't Kno-; with that T went and eall'd a Pair of Oars, 
and came back and told him J had called them; ſays he, Thomas get your 
Hat, and ge along with ne; when he had got two or three Doors from 
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our Lodging, a litle Man, whole Name is Zraxter, clapt him on the 
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Shoulder, 
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- arreſted bim; with that my Maſter ſays, Gentlemen, if you will go with me, 


= ſhall bave your Mmey, my Wife is with Child, and I am ofraid ſbe will be 
ihn. ; enn | 5 | 


No, Damn you, we will go with no ſuch Minter; with that, with = 
10, 49 


ſuaſion, my Maſter got them to go to his Lodging; my Maſter 
the Attorney and I will pay the Money : Reaſon ſent Trunter for the Attorney; 
and Reaſon went up with my Maſter, who ſaid to my Miſtreſs, My Dear, 
don't be frighten'd, hire are two Raſcals who have abuſed me in the Street; and 
my Miſtreſs ſaid to me, Go to my Nephew: I went, but he did not immedi- 
ately come; when I returned 1 went' into the Room, and there was no 
harm then, my Maſter was walking about the Room, and Reaſon ſtood 
with his Back to the Ceiling yr up har + 3 * Mafter 
ſaid, Let me fee your IVarrant : Reaſon ſhewed it him, and he ſaid, wipe 
Arje with pe throw'd it down upon the Ground. Reaſon afl for 
Civility Money; my Maſter ſaid, Ne; he would give him none, for he had 
not uſed him well, At laſt Tranter came; I opened the Door to him, he run 
up Stairs, I Raid to ſhut the Door, and I heard a Ruſtling or Noiſe ; upon 
which I ran up Stairs after Tranter, and I ſaw Tranter cloſe with wy 
Maſter and throw him againſt the Cloſet Door, and Reaſon took his Sword 
and run my Maſter through; I took Reaſon hold of the Sword Arm, and 
he ſaid, Damn me, if you den't go out of the Room you ſhall die before your 
ww; I heard no Piſtol all that time, | 

erj. Cheſhire. Did you go in after the Piſtol was ſhot off to ſee your 


Maſter ? 
Room. 


about fetching the Money ? | | 
Hargrave. Yes, I — my Maſter ſay to my Miſtreſs, Fetch the Money, 
and I will pay theſe Raſcali. ; 
Mr. Recve. | think you ſay on hearing of a Scuffle you ran up Stairs, 
and you ſaw Tranter run your Maſter againſt the Cloſet Door. | 
. Hargrave. Yes, Sir. | 
Mr. Reeve. Had your Maſter any Weapon ?—Hargrave. No. 
Mr. Reeve. Where were the Piſtols ? 2 
Hargrave, One was on the Table, and the other in the Window, 
Mr. Hungerford. How far were the Piſtols from your Maſter, were they 
within his 3 ? a; 
Hargrave. No, Sir. 
4 You ſay you ſaw him ſtab your Maſter.— Hargrave. Les. 
Mr. R-eve. Was there any Attempt to give another Stab? 
Hargrave. Yes, he went to give another Stab, I took him by the Sword- 


Arm, and he ſaid, Damn you, you ſhall die before your Maſter; upon that I | 


went and cried out Murder. 5 

I. CJ You ſay that before that he demanded Civility Money ? 

Cx Yes, 3 2 

L. C. J. What ſaid your Maſter? | 5 

3 He a, 7 - give no Raſcals as you are Civility Money, for 

u have ſbeto d me no Civility. f a 
% L. Gs, Then you — down by your Miſtreſs's Direction to call her 
Nephew ; when you return'd, before you came up, what did yuu hear ? 
Did you hear any Noiſe, or Buſtle, or Blow? 

Hergrave. No. 

L. C. J. None at all? ; 

Hargrave. No; it was after Tranter came that IT went up Stairs again. 

IL. C. J. When Tranter came, you opened the Door to him, and follow- 
him up Stairs ? hy 

Hargrave. Yes. , 

L. 2 J. Did you hear before T anter enter'd the Room any Noiſe, or 
Stroke ? 
Hargrave. Only two or three Words, 
L. C. J. What were thoſe Words? Hargrave. I don't know. ; 
Mr. Hungerford. What ſaid Reaſon, when your Maſter told him he did 
not uſe him well ? ; 
Hargrave. Then he was mad, he ſwore and called him a great many 
Names, called him a Minter, and I don't know what. 
Regfon, Did not your Maſter requeſt us to goto the Tilt-yardCoffee- houſe? 
Hargrave. No; be 8 you'll go with me I will pay the Money ; you 
ſaid, I will go with no ſich Minter. 
L. C. F. Did your Maſter deſire them to go to any particular Place? 
Hargrave. He ſaid, If they would go with him to Weſtminſter, he would pay 
them the Money; but they refuſed and ſaid, they would go with no ſuch Minter. 
L. C. J. Did your Maſter propoſe to go to his own Lodgings ? 
Hargrave. Yes, when they would not Jet him go there. 
L. C. J. Why would he had them have gone to J/e/tminfter ? 
| Hargrave. Becauſe for fear of frightning his Wife, the was great 
with Child ; with great Perfuaſion he got them to go to his Lodging. 
Reaſon. Did he not aſk us to go to his Lodging: 
Hargrave. I don't know, I did not hear him, 
I. C. J. You ſaid juſt now with much ado your Maſter perſuaded them 
to go to his Lodging, now you ſay you did not hear him aſk them to go; 
only admoniſh you not to be too 2 your Anſwers, but to conſider. 
Who propoſed going to your Maſter's Lodging ? 
Hargrave. Why my Maſter, when «7, would not go there, 
Reaſm. Did not I atk him to go to the Crown-Tavern ? 
Hargrave, Not that I heard; | heard 7 4 bid Tranter go for the Attorney. 
I. C. J. Did you hear Tranter aſk Mr. Luttereli to go to the Crown- 
Tavern? 

Hargrave. No, Sir. 

Tranter. At whoſe Deſire did I go to the Attorney? 


Hargrave. Why my Maſter ſaid, fetch your Attorney, and I will pay you 


your Money. 


Tranter. Did not I deſire your Maſter to ſend you, and he ſaid, Damn 


ou, you ſhill go? 
8 8 I heard no ſuch thing. 
( Hefler Gerrard ſworn.) 
Mr. Serj. Cheſhire. Do you tell my Lord and the Jury what you know 
when the Defeadants, or either of them were at Mr. Lutterell's Lodgings, 
and what pals'd there? Begin at the beginning, tell all you know, 


5 


191. De Trial of Reaſon and Tranter, 


Shoulder, and preſently after came another Man Reaſon, and faid they 


again, when he was but juſt 
to the Stairs, and wondered he ſhould come in a 
come in with another Man, I heard him go up Stairs, 
heard him ſſ 
I aid a little while till he went up, then I went up to my Miſtreſs, be 


cauſe ſhe was with Child; I was afraid ſhe would be frighte1; when I came 
up ſhe was'in the Dining-Room with Mr Reaſon, and in: 
little time ſhe went out of the Dining-Room into the Bed-Chatnbr and 
The was heaving, and in ſome time my Maſter and Mr. Reaſor was in the 
Room t 
with my 
and he came down immediately again ; upon this 
my Maſter had two Piſtols, and he put them on each fide of his Coat; | 
a 


| if 
frighted : Says he, I do not deſign to do any burt. "Ther he told me how they 


Hargrave. No, I did not ſee him till after he was carried into t'other | 


Serj. Cheſhire. Do you know of any Direction given by your Maſter 


| went out of the Room ? 


+ 
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0 P . 
- Hefter. I happened to be in the Kitchen when my Maſter came in. 
+ Ser. Cheſhire, Tell us the Time and the Day of the Month? 
Her. I don't know indeed, it Was of a TG ͤ oO 
Serj. Cheſbire. Bo you know what Month ? © 1 
He. I dont know, *"Being in the Kitchen I heard my Maſter retur, 
e out before; hearing his Tongue I ſtep; 
gain fo ſoon; I faw hin 
1 liſtened, and | 
loud; I-underftood he was arreſted, I was ſurprifed at it; 


: 


Maſter and 


her, my Maſter talk'd and walk'd about the Room 3 I rai 
iſtreſs ſome time, and at laſt I heard my Maſter go up Stair, 
went into the R 


i 
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ed him, What do jou de with thoſs Pitt? if my Miſtreſs combs fhe will 

had abuſed him in the Street, and called him Minter; this Man (pointing 

to Reaſon) was in the Room all the time. Sir, ſays I, pray lay down the 
'Tabl 


Piftols, and he came and lay down both the Piſtols on the e at my Re. 
queſt, and he had only his Cane in his Hand. I went into the Room 282 


to my Miſtreſs, and when I came there ſhe was in her Cloſet taking ou 
ſome Money: She got up, locked the Cloſet Door, and ſat down on the 
Bed-ſide, and was frighted. ' I perſuaded her not to be frighted * After. 
wards I heard ſomebody knock at the Door, and I ſtepꝰd out to the Top « 
the Stairs to ſee who came in, and 1 ſaw I ſuppoſe that Man (pointing u 
Tranter) : the Boy let him in, I ſaw him come along the Entry, . the 
Boy follow him : Upon that I went into my-Miſtreſs, and caid there was a 
ſecond Perſon come, I don't like him, ſhall I ftop him on the Stairs; he 
went into the Room, and 1 ſaw the Boy follow him; I went into my Mif. 
treſs again for fear ſhe ſhould be frightened ; I heard a Noiſe, but did nc 
know what it was; I heard the Noiſe grow greater; I ſtepꝰd ſoftly through 
the Paſſage, threw open the Dining-Room ; and I ſaw this Gentle. 
man (pointing to Reaſon) ſtabbing my Maſter with all his Might and Mais, 
and he on his Back on the Floor, lifting up his Hands as if he begged for 
Mercy. The other Bailiff had his Back towards'me, ſtanding by the fid 
of my Maſter; I ran to the Door and cried out Murder; then off went 
the Piſtol : I was frightened, for I thought they had ſhot after me; and n 
about two Minutes there went off another. 

Mr. * In that Place where your Maſter was, could he com 
at the Piſtols 

Hefter. No, my Maſter had his two Hands lifted up thus. 

r. Hungerford, Had your Maſter any thing in his Hand ?—Hefter. Na 
Serj. Cheſhire What Condition did you leave your Maſter in when you 


Hefter. He was 8 the Ground on his Back, and his two Hank 
lifted up thus, and Mr. Reaſon ſtabbing him when upon the Ground; b 
{tabb'd him upon the left Side. | 

Serj. Cheſhire. I ask you, conſider, by the Oath you have taken, whe- 
ther the Piſtol did go off till after you had left your Maſter, and he ws 
ſtabbing of him ? 

Heſter. It was after that I ſaw him, within two Minutes after; upot 
my crying out Murder the People came up Stairs. 

Reaſon, How long was this after Tranter came? 

Heſter. Immediately. 

Reaſon. How long was it after Tranter came in before you ſaw this? 

Heſter. Not long, all the Action was not long. 

r. Strange. You did not obſerve where the Piſtols lay? — Hefter. No. 
Mr. Strange. Did you obſerve your Maſter had any thing in his Hand? 
Hefler. No, I did not, 


Fer 
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; 7 pray 
L. C. J. Did you ſee your Maſter when he went out in the Mornin ! 
Hier! No, 1 — 2 ' 1%; 
L. C. F. You ſaw him when he returned ? ave N 
Heſter. Not till he was up in the Dining-Room. o take 
L. C. F. Had your Maſter any Sword on ? Bailiff 
Hefter. I believe he had, I did not mind. ts Cie 


L. C. J. When your Maſter came in and Reaſon after him, you hen 
your Mater talk of an Arreſt, and that you had the Curioſity of hearing 
what paſt between them ; did you hear any Words of Heat or Paſſion ? 

Heſter. No, my Lord, I heard my Maſter talk ſomething, by which 
underſtood my Maſter was arreſted. 

L. J. C. Did your Maſter ſeem angry? 

Heſter. Ves; becauſe they ſeemed ſo uncivil, that they did not come ant 
give him Notice of it. 

Mr. Hungerford. You ſay = ſaw your Miſtreſs telling Money, e 
you gueſs at the Quantity of it | | 


ich 


Heſter. No. 

Mr. Hungerford. Can you tell for what Purpoſe ſhe was telling the Mone) told h 

Serj. Cbaſbire. Did you hear Mr. Lutterell ſpeak to his Lady to fetch um, as 
Money ? em, 2 


Hefter. I was not in the Room. 

F _ Did I ſtay in the Room by myſelf when your Maſter went 
tairs 

Heſter. Yes, you did. 

L. C. J. And when he came down he had a Caſe of Piftols ? 

Heſier. When I ſaw him he had them in his Hand, and when I inſiſted up 
his laying them down, he came and laid them down on the Table by me. 

Hungerford. When did your Maſter die ? 

Hefter. He died the Night following, I was with him all the time. 

(Thomas Waters the Waterman ſworn. ) 

Serj. Cheſhire. Thomas Waters, will you tell my Lord and my what yt 
know on 5 Occaſion of a Noiſe and crying out Murder at Mr Lutters 
Lodgin 

ters. My Lord, I was at the Water-ſide when Capt. Lutterel en 
down to go by Water, I went down to carry him, there two Men crol 
over the Way to him; I was gone down to my Boat to wait for him, b 
he not coming down, I eame back again, and ſeeing them go in 0 
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Ii met Mr. Reaſon, and put him by — . 


Tranter. at Wound did ſee me Ns ? ; & 
Waters. No more than in FL be ſhew'd me his Hand. 


L. C. F. Did it appear to you ai on his Hand, that he « had 


deived a Wound in his * * ? 
ont Waters. Yes, Lord, T belicie bp %: was | whundedy diu ſhew'd 
the ne his Hand, and it was or + - "et * 2 
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7257 175 he ww the Table, as Ic 


in hs b 
ough athe Sw 4 FEI, th 
ntle. ters. * . 0 you, my Lord. 
lain, 45 Whoſe KI 
d for a__ t muſt ſed's, becauſe the * d W. Sword 
e fide n his Hand = L ſaw the Blood: Mgleſired the Jonny 
went ; dar Sword, and 'S, y it e a good 


Peters 2 | | 


Mr. Serj. Chefbire. Mr. 25 will you m 
whether on the 17th of Oclober laſt you was ſent — and by whom? 
Mr. Peters. On the 17th of 2 laſt, 1 m_ = he Foren 


bout 12 o'Clock, I — _ fo 7 viſit Mr. ; the Meſſefge 
„ Na 014 lay — e nto his — Wo. 1 nd him on 
n you in a ded Con ition, and lan guiſhing of his Wounds ; he | 
would ray to Almigh fas his Soul, for he 
Hank vos to conti 1 and ie re 
d ; be Uſcof its 1 was to aſſiſt him; and te; ir- 


he might be in 

lisfortu deſired him to conſt "oF 

nest Welt would be laid on his Words, there 

pot ſtrictly true, he might involve innocent People in thesGuil 
Puniſhment : Therefore I dfired _ lay his Hand upon his 


onſider. 
He told me, A. a dy * 2 br this — Fae at 


W 


ty and the 
Rear and 


he Bar of Heaven, as had in Vim We cif rd me 
us ? | her 41 a 
Bailiff in the ſame Street, t ir — die 
. No. pon which he made me the ſame Anſwer, TH Was yn 
land? Ne wanted Spirits, or would have e 


1 ſelf more ff ahi 

pray d by him, and when I had . my leave 

> Hout afterwards I was ſent ue when I came there, 1. 

Ir. Vernon and Mr. Hanes, Juſtices of the Peace; one of the Juſtices 

ave MHLutterell hi — there being no. Clerk there, deũred mg 
o take Nis Words i „which I did; the Words were 1 | 

Bailiſi t the Piſtols from my Table; they fired them twice, the fat Man 


ts Sward, and run me into 4 Ws: with his $worll 5 and then drew my So- d, 
u h ich I broke in bis Hund, 'd for Life; I neither fired a Lil nor 
jade one Puſh ; they both r through 3 Ie * to pay them the Mongg. 1 
hink theſe are the very W e ſaid. M fter this I pray d by him Main, 


d ſtill deſired, that he w * lay 2 thing to the Charge of People 
at were not guilty: Hefr came again a third and 
$ I was $ praying by him, he on. hr me, and aſk'd me, If i 
roper to receive the Holy Sacrament, Which he was deſirous 


t & n 

do 
d him, if ever he had received the Sacrament ; he told me he >. 
LY 3 


ney, cu eſired him to conſider, o affiſt him I put him into a Method I 
did him one Thing which was neceſſary, which pethaps he oy come 
to with Relu e, andithat was Charity and for 'ving his Enemies. 
Money told him he had be n hardly dealt with 1 beievgh yet it did behove 
fetch um, as he. died 4 Chriſtian, to forgive them: be told me he did forgive 


em, and he hoped Almi ghty God at the laſt Day would forgive their 
diſcretion ; he died ſome time afterwards, but then in ſo doſeing a Con- 


tion, that T-evuld not attend any to ar Purpoſe. 

Mr. Hungerferd. Did he ſay an about 2 fired the Piſtol ? 
aſk'd him, if he had fired 

e of the Bailiffs was — and 


Mr. Peters, I mentioned i B: 10 h 
3 cnet his Hand; he aſſured me, as be was 


ther of the Piſtols, I t 
t there were two Balls 


ied up 


by me. dyin Man, he fired ngither of the Piſtols. _. 
* Did not he c feſs that be had broke one of their H 32 
time. Mr. Peters. No « a not ſay he broke one of their Hea r any 
ing like it; ſo far from that, at he ſaid he did not deſign to hurt a 
air of their. Heads. 


L. C. J. I think, Mr. Peters, you ſay, when you came there you met 
Ith two Juſtices of the Peace, 


r. Vernon and Mr. Haynes, and becauſe 
Þ2 * vr Clerk there, they deſired you to take the. Examination. 


14S LS. 
* 


* 


* 


Lord and ee 


bringi ging this 


"ſtands before you, the 


hre 
ö 
to inquire i e Matter and kegh 
udoi 8 4; by 


ku 


oy ce 
(202) 


my nere, 10 Abe it. 
: *. Lord; I appretiended we had it ready to pro- 
butGpon my calling for it, 1 am told, 
L that "Mr. 7 1 Dae bin it, and 4 is gone into the Country. 
Peters, T have à Copy of it. 
We muſt have the Orig 
py —— 99 is 


er of it i 15 my Depoſition before 


IM Pena 4 7 ** 
© 
| You ba = mk A h wt + this Gen- 
defore the rwagds before two ices of the 
is Ex ination i is eee Writing, g, and if it was 
ed 1hto Writing, by 1 aw zn leſs you ſhew you are diſ- 
to "3 it by. * ident or che, you = produce that 
24 

e ; +$Y uch hath Mbended they had the 


| in Court th * 


N * . Tar. H 
. C. FJ. Ma Haynes we have 
Miniſter, 

eident, you and one of your Bret 


re, a Mr. Haynes 2 Wil inform 


a 
"1, by that Gentleman that 


that upon hearing of this unhappy Ac- 


Mr. Pernon, ere in order 

e Examination f * Priſoners ; ; 

the 17th of October laſt, the Priſoners at the 

, and- charge? ot h che Mugder of _ — 
ell was not Wi dead ſo Mr. 


did 
Mr. Haynes. My 2 1 
Bar were bro ay 4 


terell ; I underftobd 1 


another Juſtice of W „ went with mie to Mr Lui e L — 1 
q there we Ou, ih ery weak Conditibn, but ſible ; we a ng, 
miniſtet'd the Oat er 2 take the Inforn in Form; Mr. 
end the 72 there; m arin no being good, Mr. 


is Examination in 
Þ to my Nous 

ards commi deed 
e Minifter 1 did not 


burWefore. they perte 


* hy. could not then we v 
ſoners were, and ene m, an 
the Deceaſed ſaid to Mr. on and 


ive ecount of . * 


— ſo ca 


r. Reeve, Had You a Paper t 
Mr. Haynes. They was à Paper tMen, hut it was imperfect. 
$ Mr. Reeve. And [Think that is not in yo Cuſtody, had you the Pa- 
— Mrs. Haynes. No, I had it not. 
1 « Reeve. Do you know Witte it is? ; No, I do not. 
Mr. Peters. I it to Mr. Ven, and o d 5 him to ſkew the 
oner, and aftergards'I gave it ain Com of it. 
2 C. F. Ti Copy you took g rom the 1.55 r produced to the Coto- 


_ 


& 


1 


dence; there are two or thr 


r. Rete. You was examined be Rene: 
t e Coroner. 


r. Peters. brought the Original P | 
Mr. Reeve. Whether that, which MlWWWtion'd in your Affidavit before 
Final Paper ?— Mr. Peters, Yes. 


the Coroner, was a Copy from t 
Mr. —— And did you examit Mr. Peters, Yes. 
1 muſt have the O 
Hanger rd, We hope we t. have Liberty to read ehe Depoſition 
/ t E Coroner, if what t * ſays beſo; ne ſaw the 


Examination taken in the Preſence ſtices of th under and the 
ver rape ng Vords of the , col ined i in the Depoſition tak- 
art, — 


t oak 4% 

t won't do, you e Not the Examination of the De- 
hs is is ill done 22 r. Vernon, he ought to have taken Care, 
and attended bere, and had the 3 before the Court, and with- 
out that We can't arrive at the Truth of this Caſe ; I doubt you muſt Jay 
alide all the Evidence of this Gentleman for want of the original Exami- 


nation, 
Mr. Reeve, We muſt ſubmit it your Lordſhip, as to the Confeſſion, 
„the Examination, which was not 


hat Part of it that is not contalge 
propoſed to him at the Ti mination, whether that is not Evi 

225 * tes an Account of, that, he laid 
before it was reduced into Wri But ſupp6ſe we can't have che Be- 
nefit of the Examination, yet . 7 that was had with the Decea- 
ſed at another Time, whether we may not he admitted to ve that in 
Evidence, we muſt ſubmit it to 7 Lordſhip. Butfuppaſeno Exami- 
nation had been taken, we humb] end what he ſaid would be pro- 
per to lay before the Jury 1 TY. en he gives àn Account of what 
he ſaid at her Time than that o by” aminationg though we cit 
produce what he ſaid at the Time 6fiis Examinations yet we may give 
in Evidene&&hat he ſai at other Times. There were two other Times 
which he gives an A nt of; the firſt was, vthen he was ſent for to 
pray by him, and one urch came in; he then declared on the Words of 
A dying Man, He wat 


Fbar 4 22 mut dered. 
J. You know in the ry of Chancery, when the Party is le 
ed on his Oath, he gives in a firſt Anſwer; and on Examinations taken 
to it, hegives in a ſecond, and ſo a third; all T are taken but as one 


Anſwer and entire Conſeſſion of the Party 
rol 5. 7. Here is not an — ior A proper Officer, 


. You * to be heard no more to it becauſe you ought to pro- 
ny 4. * ite b you ought to p 
Re 


e it i 4 a Suro on all of us. 


Mr. Hunge we have the very Confeſſion in our Brief, 
and I — if we nd thought i it could not have been produced, we 
ſhould not have opened it. 

L. C. J. And there is too an Examination in Print; that ought not to 
be, and the Perſon that did it ought to be cenſured ; are Juries to be pre- 

poſſeſſed; here is a printed Pamphlet, whereof the Title is, Mr. Lut- 
fe s Cry for Fuſtice. 

Mr. Hungerford. I never ſaw it, 
Priſoners at the Bar. 

L. C. J. If the Examination is true, it ought to be produced, and 


but am told it is moſt in Favour of the 


the Priſoners ought to come fairly to their Trial, and, if guilty, God 
Dd forbid 


3 1 


* ge 1 — 


* 


* 


(203 R & ol 
forbid but — ub, por er HY. 


19 
it is an unprecede 1 0 ac 
4'Courſe-with — It gen 
| Me. Hynge ford No doubt it is a very Anjuſt Th and nw: : 
- i: Wa ned, than Officers are When, the Colour 
P'S tic, they * * 2 Gentleman at his own Lodging: but 


9298 . „ andithied Anſwery' are bat dun N N 
1 | Deke / whether chaths he fame C * | 
did deliver ag other Times,. 8 nk ah ices were” nr 


N when he was a dying NV the 


7 


3 . 2 
Th * 
i 

2 | 
” 


ſame Words; 9— 94 2 
of —— 10 not be 2 . > 1 
NO Ie _ er, mh as Jai - arg this "an 
of mY aid 4 e e iniffer, n eace was ED bai 
wy 55 Mes g. which i9Mer came ta aquire of tis Gentleman about the Ci + 
Give 2— * Death? after the ſame Gentleman is 1 
4 Exaininaton Peace come; z tn e the Fuffices of Peace Ai 
KLE Alena L hea ueſtions as he di | Be 
; Wigning te to make the rſt Fxa | 
hath been any Ah Tong to that gives the Examination. 
Mr. Aitebell: I called at this is Xamination of him before the Juſtie, 
— the Country, and he had — by the fame Parton that inquired of him before, and z 2) 
* * N 2 know where to | er to per fect and conſummate the Examination, whether a 
inted Na 1 will not take them bo pon, Lo one entire Account given by the 
4 *. 285 was the . or of that * He gives the A 1 it as true in the Preſence g M 
Mr. Mitchell, 1 my Loy we have the Juſtice; ws, were not p Ef time, but the ſame Perſon th; gh! 
uche Perſon; ed the Widow, her Nephew, alkeg the * time, he hen the Juſtices were there, if wha pre 
and th g Why Know wy. ng of it. 27 efa true, and on bi an unt is taken in Writing: Nor e 
Mr. 45 It ſets og wich th t the Deceaſed frruck then is xamin * in the Preſence g ith 
firſt; and 1 { gh 2 to ve t this Pa und wh give SY Excuſe why the dune 
m_ 5 F 1 ſone t produce i it, there ou 1 $ ven to them. Wa 
* 7 — | | | J. Eyre. I think t n, becauſe the Exx- wir 
— — he Tre of ho ' 4 | mi 2 is not produced; care ng + is Evi ite our 
Times was you wit S t lr. J. Powts. Af they were both of ity ſomething = 
Mr. Peters. Dive d about 15 and Hands, that the ſecond Examinaty DN was mort Drap 
about and Hour afte Time. - uſe two Juſticegbf the PedW* nt, and Swe 
. C. ; When warity ou hut he se agiſtracy over th "the ſecon E ch 
Mr. ters.” third Time ne the Sa- 2 —— firſt. a ” , 
cramen. 4.” 5. WP e. It is a hard Cafe on the at the it Mr 
I. C. J. And when you 5 bim the firſt Time, and after ward — erell, and if they had wy Evidence, 1 here 
a ſecond and third Time? Deſign of that was to perfect the Examiaa vs togeth but "TY not havingſghat, I own, as to Point d me 
tion which youtogh 17 fir ime, and them it is all of a piece. = @ / 3332 i idence : It is at Hardſhip, but where i Mr 
Mr. Hunger „the third Examinatio after the taking N not tell . ght to be Se in a propet Time. The Mr 
any thing in he t © nn "gs Koons 2 material of wha ſaid by x of Mouth is detained from us, an Str, 
ſion, he Are. 1 3 4.2 0 1 but Ighink we ould allow,what was ſaid at other time Mr 
Mr. J. Pe. The- n er, $ an Advice to a ee Evideſſbe, becauſe the as no Examination, becauſe 
FT vip Tempe. Tultice of nc . z Jo that t mination ſtands diftj 
. Eyre. 7 Peru d declure what be t the firſt and chird — and nce is to be laid aſide and not 852 
Time. * rege he be Eyidence 18 The id at | 
Mr: Peters, I pelt him to Pad recollect whether what he had [ 2 ? 
| ſaid was true; he ſaid it was. | Eads, the firſt was 
* Mr. J. Eyre. W hat did he 47 Time? 7 pon him to ſay pailed 
% Mr. Peters. e firſt Time he told me, he was barbaroufly mur 8 7 CoM wi you . 2 
: As I told you before, there came in gne Church a Bailiff, and then ut ae can be no 7 of the third DeclWMtion; 2 


y he moſt honeſt Examin n on; 
o of two Juſtices of th 
neh what a Ma 

he Holy Sacrament, 


him to conſide hether he was f Acceſſary to his own Misfortune; H the third Lxamination 2 


to which he returned the ſame Anſyer, he was bark ouſly murdered, as to the ond Examin 15 1 
lol. Peace, one happens to by 9. 


that he did not draw his $10 
L. C. J. Did you atk him ab w, or Provoca en? ſays juſt asche is 
Mr. Peters. I aſk'd him, by which he ſaid, He 4¹¹ wot 4285 torch a | is - 2 


Hair of their Heads. 


r kg fo 
and vn his 


i 


* diſtinguiſh * — in the fich 


L. C. J. I muſt conf | for my Part, I am not entirely fil; Mr. regard to what is contained in the ſecond Ex, 110 
Peters at his firſt comi amines nim, and after that he comes to hi 1 * 
a ſecond time, and then he is examined in the Preſence of two Juſtices r. Peters the PP inion 4 the Court, that wht Toba 
the Peace, and by their Authority ; and he ſays the Intent of that was to ing of 98 per y you muſt not take any N otice of, bu 1 1; 
perfect the firſt Examination; an ng ſo examined a ſecond time, his ive an Account. of what paſſed ny other Pime. om, 
Examination is taken in Writi eller no the firſt and ſecond do Mr. Peters. I told your * Lordſhip before, Lawids ſent for to viſit hi wo wy in 
not make an entire Examinatio fo that you can't produce the firſt | elt time, when I found him of Death, 1 had tal " | Y ir 
without the ſecond; 1 mee no doubt it might be produ A if there had ime to put him in 3 ath, I def? now of ham, 45 91 ks 
not been a ſecond; but he that examhes him firſt, e ines him after- | far he had been any way in{ffumental or agceſlary to bring thi: isfal 3s. 


wards à ſecghd time, in order to perk that Examination, and when he tune ypon himſelf; he ſaid, M be wat a Man, and expetted t1 | 
—_ it, it is reduc to Writin Nie it ſeems a Matter of 8 Con- vad the laſt Day, they murdered him barbaraufly. 1 repeated it to hi 
ence, if the firſt is allowed withs producing the ſecond. again at the Requeſt of Mr. Church a BailiffÞſand the laſt time I came 
| 2 J. Eyre. It can't proper Ne an Examination. him, When he received the Sacraggent. 
N Mr. Hungerford. The by time he examined him as a C Mr. Peters, I defire pu to 


Bic with yourſelf, Did yo! 
Miniſter ; as to the ſechnd Examinggion, Mr. Peters had no whether he had ſtru 


f M Bailiffs? 
in it than a Juſtice's Clerk. eters. I did not. 
L. C. F. The Examination taken before de hier, was to See Did you aſk him if he had given them any Provocation. 
the former Examination, and upon that Enos all was reduced into 


ian, as 2 
oy do 


Cs ? I k 
eters. 1 did; to which he an werg, H He bad given them no Pr 


Writin 

Mr. J. Eyre. That which is ſet aden in Writing, i it be an Lani wo” 77 0 * gave the firſt i i - * 
* * taken in Writing of a Priſoner hefore a Juſtiee of the Pegce, you ters. 5 75 did not. £ * a 
can't give Evidence of that Examination vivd voce, unleſs: the EXamina- the Wound ; did he ay he gavgithat ? u. 21 
tion be loſt ; but what on or Confeſſio .. made at any other * im, it appears one of the BailiffsTs wounded in th 1 1 4 
rime, may be given in E 3 the particulaghE xamination of what he Had it is probable he was the Perſon that diſcharged that Pifto 7 0 * 
ſaid before the Juſtices, and wag reduced into Writing, cannot be proved | upon which he aſſured me, fired neither of the Piſtols; he neither d U 7 
but by that Writing; Bey 2 28 t e ſaid at any r r Timeßzehg 5 his Sword, nor fired eitber of o #/2ols. N - { 
and third Time, and not before the Magiſtrates be gi L. — Fo. When 7 7 Kd Diſcourſe with him, did you reduce 8 

idence. into Writing a 

po” = J. Potois. The great Matter I obſerve is, t 4 5 Mr. Peters did ſay, Mr. Peters. What I ted Writin * Rf 


te only my Depoliti « 
he did look upon the ſecond Examination to perfect the firſt, the firſt was _ writ with my own Hand, and whi Juſtice Harper i 

not ſo perfect, and then it was to be aſcertained a4 ſecond, and which d I believe he hath it in his Cuſtody. 
they not caring to truſt to their Memory put into Writing ; that Writing Here this Gentleman is allowed YT an Account of wi 
indeed the Juftice of Peace hath ; it is not produced, but if it be agreed Ka: ſſed between him and Mr. Lutterell e firſt time; the Juſt 
that it was put into bar om. and after it was reduced into Writing, it | of Peace can't be allowed to give an Accoumt of what is ſaid at his off 
ſeemed to be all of a piece, N plainly to relate to what was done the Examination, becauſe it was reduc'd into Writing, and that Writs 
Time before, how will they aſcertain the whole, bur by producing the | can't be produced, 


+ * 3 Mr. | 
| 2 ah, 
C 
* 


4 al > 
s 
.. „ WH ee, 


0 N ei five vn Account of what be & 


8 
er 


y 7 vu talker * 
2 b. "+ Th vo oY 
0 . 
8 cation? Nl 
L Sic had, he Ml EIN Fatal SN 
p etre to know at any other ime, w 
1 df” paſſed between 1 hee ime t : 


15 three Times, 


EET wrote; e 


2 25 


Ai 22815 he hat 


alt is by th ent, every I trug. 
2 8 h Wo. 0 1 vidence | mores: | 
; ot , ae Surgeon, w 0 WI give you an — 0 
on 7 [ Mr. Parner e ai 
wes Mc. Reeve. I think fo was ſent for aS'a Munro RL ount. in, 
Ul at Condition you found the Deceaſed; n W and o, 
the: Mt Natute ? 
1 Mr. Sparham. T found him jog a Wound u * the 


ght Pap with a Shot ; upon this I exa a. and rana 15 4. 


tha pro Poſture, found 19 other We * near 
What wer Part of the eighth Rib, ne * B. ez my 
Nor ith a Sword, three or four on Ven agen 

A let hee a 


$ morta ms firſt to ae of the 
ond to BE torn, and the Diaphragma 


dund that the Wou 1 
_ the Back, w 
r thro | | 


Exz 1 found = und with a Sword near the e: :ghth Rib, 
; trating the e — * 12 
al, a al: I found eight othe 


of IR wide each, and, a 2 3 


t PapMour others bn the right Side of the Bel. 
© Back. bone. 
8o you 


r two of the Wounds to be mortal, one 
of s with the 
Mr. Sparbam. Ves; 1 95 * leaden Pieces takef but of his ay. 


Mr. Strange. Who attended # the ſame Tings 
Mr. Spar ham. Mr. Gi * 
Strange. Did he or you take ut thoſe Bullets? s 7 


Mr. Sparbam. We both took them out, 1 think. 
Mr. Lebe. My Lord, we 


E. C. 
Fel 


done. 


* 
"Whit ſay the Priſoners ? The Counſe for 
it Witgefſe lake think proper, it is now 


fore. 
%6 Hg we — 15 


4 have 


to anſwer 


. 


en we came 4. 
F for the Attorney, an 


n eu, 5 .. 
13 and 1 
id he wo 


W 1 


1 pay de Money n that Tran -.- A ga trorney for hi 
als 745 tairs with he Gentleman late the b >», - whe 
c: p, fays he, * My 1 m arreſted, it is for s Bill.“ 
2 4 h to look a fittle an Mt at he t to his 85 and 
eng out of it, a V. an went uÞ Stairs and fetched his | 
nas When, he came again 33 g one to my „ and 
a 


E to 9 me ; I ns out 
ith that I gave him g000 [ 
16 till your Partner com 


back, and then TI d all 
Hen rogether:* then the Foot-boy came back a 75 | 
Room, and on kn C | 


5 coming ; he ordered the Boy out of 

vor ; when the Boy was gone, he clap el on he f his 
artner came, 

over the Head; with that he 


plom, and th ron theggther, and 
the Piftols went off and wounded him; 


rpriſe 


mz 
rds ; ſays he, * Si 


ill ive a 


me into the 
fed in with hi 
en he his word, 

3 which was the * 


L. C J. Have you an 
*. 1 Mrs Twine /w 


Mr. Twine. My Lord, employed by t 
ke out a Writ againſt My pref . 

it a Writ and gave it to Me. 7 
d afterwards came to me, red to know where Mr. Lutterel was 
be found, and that I eule Rrc him to him, whether young of old, 

EY 1 told him where to go, and deſcribed him to them ; then they went 4 
d arreſted him, and after he was arreſted Tranter came to me, and told me 
e next Morning, they had taken the Captain: they ſaid they took him 


* lower End of Surrqaſtreet, and that he was very angry, and ſaid 
had not uſed him civi 


py 
C. J. What 7 ranter Mia is not Evidence. | | 
Mr. 7 wine, I know no more, my Lord; Tranter came to; for the 
1 * L gave him a Bill of the Debt and Charges. 5 
| Hid you give the Bill of the and Charges to Tranter? 
Mr. wine. I did; he told me they, uſt 3 n the e and 
d 


en I gave it him; the Bill of Charge thirteen Shillings. 
e Bub of Migdleſes, 


Ar. "Tims n. The} him.) 
Mr. Tims. This is a ** out oy 
the Suit of Mr, Carr, W arreſt the deceaſed ; [The Warrant read, and 
2 the Bill a 1 produced and read.] 

Hickman ſworn, and the Warrant ſhewn to him.] 
mc: It, ctman. I * Eknow to be my Hand, I made out this Warrant 
OT It, 
Mr. Hungerford. 1 would humbly offer it to your Lordſhip's Obſer- 
tion, here is a Fact we have omitted to prove; here is a Witneſs in 
our t, one Lucas, can prove that Reaſon ſnot off the Piſtol. 
L. C. J. It is Irregular ; but although you have omitted it, and come 


* Time, I would have the Whole . and if my Brothers pleaſe we 
hear it. f 


is Deat 
eſſes? S 


DS Mr. Carr, to 
an indorſed Note ; I did take 
nd he got the Warrant upon it, 


. 


; elſe at the Window. 


found him fitting 
and Clothes very bl r. — was with him, in or 
1 his Wound; we pi bed, 120 tid a, Wound abo 
gs, 


W en he * 


ling to be forced out of his Lodgin 
ew mine, and then the other Piſtol went 1 G 5 


bnd be "Eh 
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nie 


i | 
Pig. Lame, What do you know 5 ſhooting off the 
Gene a 


2 m up two Pair of of 
went to the N an 
indq in the Cap 


te to the Captain 8 1440 in 3 
tairs; and I heard a Piſtol go off, upon that I 
Jaw. a luſty fat Man take a Piſtol out of the 
odging up one Pair of Rant and let it off to- 


* A 
Mr. Latterell Gal . N 1 
upon you to N 


Mr. Luttenell ® 
= 


Mad iake a Piſtol F the 
by . at that Tim 

Lan — as Mir. kalle 1 | 

le Man. 


there wy Light inf that Room to diſtinguiſh one 


nother ! 
J. What the ſaid was, the 60 
' Window; and take up a Piſtol and di 


luſty fat Man come 2 the 
tz and that ſhe ſaw nobody 


Mr. Hungerfurd. The Coroner's Iggueſt came into this, Room and 
us ſatisfied, that from thence ſhe * ſee into this ae wt 
2+ [ My. Gifford the Surgeon-ſworn.] oY 
Mr. 1 On Tueſday the 17th of  O#:ber laſt, about ten or eleven 
o'Clock, was fen t for 80 IE Lutterell : I came to 
him, air, and he leaned back eich Shirt 
to look 
an. Inch 
and we dreſſed it, and all the 
the Parlour, and there were 
one of them was wounded ; 
coming into the Parlour I ex- 
es of 
Pund a ſmall Wound in 15 
SA {mall Wound which was 


low the right Pa or Piſtol aw 
Wounds we a pond 
5 Priſoners 
n that L to in? 5 17 0 | 
ned 77 nd there I found two 
m his Ha we extracted the Halla 
. and zutre on his Head ; 
on the Wrilt 3 it ſeemed to be fro omething that had entered 
the Skin. Then I went to Mr. 7 1, as he was in a good "2" 
Senſe; I asked Mr. Lutterell be had fired a Piſtol ?“ 
ed him ſeveral Times ; be denied it a firſt, ſecond and third Title. 
| call God to Witneſs, I neither fired a Piſ- 
| | K murdered.* I was there 
ain, when Mr. 5 gave him acrament, when he was asked the. 
ſame Queſtion z; he then anſwered, 10 Nneither did the one or the other,” 
In the Afternoon Mir. Kea 5 bo t FN he was then in a calm 
State, ſeemed reaſonable, 1 we * 7 Sir, you can giye ſome 
© Account of this Matze r, Reaſon and Judgment are ſtrong ; ; I have 
© heard that you — wn the Piſtols: He tolg me, He had, but 
* with no malicious Deſign, only hegyould not be forced out of his Lodg- 
6 * gs.“ asked him, If there was agy Blow. g given; He ſaid, ©'T 127 
+ had given him abuſive Language, ich induced him to ſtrike one of 
© them ; upon that they 1 ſeized, him, the luſty Man ſeized 
him and drew his Sword; he tumbled down, and he 
© often begged them to (pace his 4 . other ſaid, Damn him, draw his 
* own Sword ang ſtab LutterelPs Finger and Thumb were 
cut, as if it was, with graſping a, Sword. Then he ſaid, The leſſer 
fol and clappeM e to his Breaſt, and ſhot him in the 


Body the luſty Man held che cher Piſtol to his Head, and ſhot it 

off; W e rather believe, becauſe he had ſome Powder Spots or 

Marks is Face.---Reaſon. He owned to you that he ſtruck one of us. 
Mr. Gifford. Ves; but it was upon your giving ſawey L 


angua 

L. C. 7. When you asked him about bringing down the Piſtols, and 
upon What Account, what ſaid he ? 

Mr. Gifferd. He acknowledged he brought down the Piſtols, but with 
no evil Intent; but as he was willing to pay his Debts, he was not wil- 

„ and be expoſed. | 
[ Mr, onner ſworn, 

Mr. Bonner. My Logs.) juſt as Mr. Lutterel 
Stairs, and asked him, if he had fired the Piſtol ; 
© He had no deſign to daghem any Harm, or — 
(ſaid he) they killed me Cowardly and cruelly.” 

Reaſon. After that he had dec] o you that he had no Deſign to 


make any Reſiſtance, what followed 
Bonner. When I came out of th m, ſays Mr. Gifford to me, Mr. 
r. Lutterell ſhot 


Vii we 7 to Bed I came up 
ſowned..it, and ſaid, 


Wy Reſiſtance, but 


Bonner, Mr. Tranter is ſhot in the d; it is certain 
him in the Hand; therefore let 40 o back and ask him; we went and 
asked him both of us, an * o, as God ſhould judge him, he did 
© not, nor had he 2280750 fde them any Harm, but he did threat 
them ſeveral > 0 — — and ſeemed to be faint, an 


deſired we would led . 
Neaſan. Plegſę to take notice, 1 wy Partner is ſhot jn the right Hand. 
Tranter, My Lord, I have loft the Uſe of my Thumb. 


[Blake the Surgeon ſworn. ] 
Blake. My Lord, Mr. Tranter was wounded in the Thumb of the right 
Hand, and in 1 * 5: had a Wound here in his Wriſt, I did not take 


the Ball out of his Hand, but Lareſſe it, 

L. C. J. WhatWasgtbat Blow on his Head? what do you think it 
was done with ?---Mr."Blake. It ſeemed © be done with a Cane. , 
und or a Bruil; . 


L. C. J. Was it a 

Mr. Be A ET the Skin was Ex. Mr. Reaſon had a little 
Wound in one ofthis Fi ingers, which ſeemed to be. done with the Point of 
a Sword. 

* Thomas Har 4 Ja called again.] 

L. C. J. Hark you, young Man, hear the Queſtion, and conſider 
well; upon your former Examination you fay, when Tranter knocked at 
the Door you went down to let him in; that Tranter made up to the Din- 
ing-Room, and you followed him; you heard a little Buſtle before you 

came in; but the firſt wa you ſaw, when you came, was Tranter run- 
ning your Maſter 3 loſet Door, and Reaſon pricking him with 


® 24 


* 


0 1 


— Sword: 


alls Which were lodg ed 


bed him; he 


* — 


. 


: 
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Ry” + ONT produced, and by 


* N 
1 ”z * \ 
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* 


on the Table, and the other was in the Window, and they ſay the Pi 
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a Sword: I aſk. you this Queſtions 4 dr 95 na, bs 
er N after Tr renter, « befole ee dom 


28. H. cee has Blow, but did not know who 
"Bore... Did e 
ſaw nothing at all of it. 


was WE 


i 


| Hargrave „ Nog 


| The Reaſon of my catlin — again, was wo befatfol 
n Pa culary for: the Corcner i fore him 
ſwore to the-ſamegERect ; he anſwered þ 

Deſi fund 355 id on ar 4 


— our ves, 1 we are 


+LG, F. 'Did be nor afterwards take them out 


. No, 
1 in 


my 
- Tronter.. While 1 was gone, 
I-came back, the Minute I the-Room he ſtruck: bievver the'Head 


with his Cane, and the Piſtol 1 


by the Pift 4 er the Right P 52 N 
b e e 2 een of the — * by the 
©, gamng off of itſelf. ] 


we are Officers of the Oba, and what we did was 


Littterell had then no Sword or Stick i and ſaga whether or no 
after the Bailiff had received a Blow on bis Head, it be a Juſtificatio 


ſufficient for the Bailiffs' to murder him ? Another | Pagg of the Evidence is 
in relation to the bringing down of the Piltglth ave to obſerve, my 
Lord, he did confeſs that the Piſtols were Da wn, but not with an 
Intention to do them any Prejudice ; that . on the Table; they 

retend Mr. Bltterel! frefuither of them, but in the struggle, the 
Naa were in his Breaſt, and there they 


went off of themſelves. One 
Wounded the Priſonx, the other went 4 his own Breaſt. As to what 
is ſaid with relation to the Intention of Mr. Lurterell, he did own he did 
threaten them: If he did, yet he had not Power over the Piſtols, one 1 


were not fired by any of them: Out . the Maid-Servant, juſt a 
little before the Piſtols were fired off, f r. Lutterell on the Ground 


upon his Back, and his Hands lifted them % i 1 and this 
before any one of the Piſtols went e ere is another Witheßz ſwears 


expreſsly, ſhe ſaw a fat Man take a Piſtol out of the Wind fire it 
towards the Chimney : Mr. Lutterell was not a fat Man, S; uſt be 
ſomebody elſe that e Piſtol, and not Mr. Lutterell, in x roba- 
bility. It was Mr. R K. as to the Evidence given in relation to the 


Cloaths. becauſe here is g Hole in the Waiſtcoat, the Piſtol that was in 
his Breaſt muſt go oft offic1r, and make that Hole. It can be no ſuch 
Thing, the Jury has ſeen the Cloaths, and where the Wound is given, 
and in what Poſition Mr. Reafon himſelf hath attempted to place the 
Piſtols, and it is RR the Piſtols ſhould b; off, and give that mor- 


tal Wound. We Fin your Lordſhip's iſcretion upon the whole, 
whether it is a ſu 
and ought to be prot 


9 thou re Officers of Juſtice, 
is ”» 87 11 bs oe they are not to be juſtified 


del, yet ſuppoſe ſuch a "Nabehaviour where there 


be two Pointgin Law; the one is, whether the Offi- 
are to be here in what they done ? If they have done nothing, 
ade was proper tqyſccure theiggPriſoner, and their own Lives when 
were alice not g of Felony ; and if they are guilty 

of Felony, then of what Degree, whether of Murauer or Manſlaughter. 


Mr. Reeve. My Lord, we muſt ſubmit it, wh Man ftriking ano- 
ther over the Head be a Juſtification 7 ediately to kill him, and 
take it with this Circumſtance, that wen 0 il! Language. 

L. C. J. Is ill Language a Juſtificat n 1 Blo Beſides you will 
conſider, whether there was not ill L age on the other Side. 

Mr. Hungerford. My Lord, I won't"take up much of 2 r Hordſhip's 

is a Man's 


Time, if your Lordſhip will ſpare me a Word or two. 
Life taken away by two Perſons, that had a Precept from a Courtof Juſtice 
to arreſt, the only thing they had to do, was to ſecure the Perſon, to make 
him anſwerable to Juſtice, whether that could not be 
Outrage ? Whether Officers of Ju & may execute 
much Ciuelty ? It amounts to as S 
ceived,,, There is a Malice contiined | in Cruelty ; T need not mention the 
Matter ; ; it hath been fully laid qhefore you; we Up! only mention a Pre- 
cedent or two; one is that of (a) Helloway' by by was ſomething 
of a Provocation but the Judge there in that Caſe Aid ener into the Fact, 
whether the provocation was ſufficient to juſtify the Ne of the =o. 
The Boy was ſtealing Wood in his Park, and had aR out his Mid- 


(a) Croke Charles, 131. 
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„and ſhot me in the Hand. 
Hole in the Were —_ that! | 


RT.” Fry er an Fran 
e 8 15 


N * he 
Tee, Lid iow 1 e 
; hald of the Rage ande him { he was killed 
i ag: = = — — 7. 0 8 
Ee, 5 1 f u Was z 
* m 37 | 8 

| | of * and there . 4. the 
cient. Profacation, and it Wa yety juſt Obſervatia 


Har uben Caſes age gw La, with ſo mug 
Tas a to be hett here are nine Wo 
Piſto an the the erſon, and-certainly ty, 
ſaners. at the & Bars are, might have malie him anfwe.. 


| my 
: As to the — che Cloaths, it ſeemed 
Piſtol 


ö Wound. 


ſuch barbarous Treatment; N Obſ. 
HE ders, that che Lene 

te be abſurd th: 
that Wound on the Right Side; by m 
s in, could their go { that 


My en only obſerve 110 Thin 
te ein Nec him with Word, Things L 
5 Ar o wen Lives had been in danger, the Cat 

ent: — hen nt had put the Piſtols out of his Hand, and 
him and the Piſtols, ſo that it Was impoſſible for rw 
ſuch Harm (for Ido admit if it was in Mr: Tutterelbs Pow; 
'd an Intention, that if they did not ki 


ime; and he had ſhew 
uld kin them, ht be ſomething of a Juſti jon), the 


weat off, and 
tag, be could put” 


\ (Mir. Bo 


as they were in Mr, 


F 


| 


| 


58 Lord tterelPs Boſ 
5 — 0 . iry = Ap i moth it ſhould be fo, an 
* What 12 8 Tranteg? * 1. Wund gen by 1 by 0; ell 1 N at kim. 
- Tramter. — we hav ore to a of | 3 „e Te; N 
Mr. Reeves My wy I bee to obſer — by way of , Gn that Caſe fately, 4 will r W iS a Provo. 
Reply. They hav endeavourgh to diff h reſpect to ij cation, and if a Blow be ſt given, i | fn tho” Dea 
Particulars ; the firſt Particuſag ith reti low given b do enſue upon it. 
_ Lutterell ; they ſay Mr. Lutter ſelf being preſs' 0: L. C. J. Gentlemen of the Jury, N 5 Ra. 
that he had given one of the Affe a Blow on the H appears; /on and obert Wager: are e oronee; by a 
+ Reaſon to think that to b auſe the Surgeon ſays ¶dreſſed him Indictment, with the Murdenof utterell ; t guilt 
of a Wound received by 4 e we ſubmit MMhether that of this Murder ; and whether they are ity ſineſs to 
is a ſufficent Juſtification rs for what followed, to kill Mr, | enquire, a ceive Satisfaction in. In orderto 26 they 
Lutterell in this manner, ſuppghing be true, What the Boy ſays, he have called feveral Witneſſes for the King. The frſt i 
ſaw afterwards, immediate] n Ms coming into the Room, in an i - * s was a * to Mr. Lutterell; he tells you, that upon wy 
ſtant, as ſoon as he heard the pow, he found Mr. Tranter running w. e doth n member the Month, or the Day of the Meal. 
againſt the Wainſcot, and the other Bai abbin him ; he ſwears M 410 es out from the other — — * it was the 17th Day oi 
er, 


to the Water ſide in order to 


e ſays 
ect, and he ſays a little Mu 


r was goin 
take Boat, for it 2 5 


e lodged in * 


ran after him, ande * him on the B He did not then know him, 
but now LL. his oF is Tranter; on that Mis Maſter told him, he would 
pay the M did differ in the Evidence he gave, at firſt h did not 
remember d them to go to his 2 b deſired them to 

go * 21 min i * the O 8. * was not teaſon- 
5 A 5p prevailcd with 


them to carry him back "7 an is 2 did car » 

ck to his own Lodging _ up Stairs, he f 

ter; e cle up Stai Maſter dematided of the Officer, 

ith hi © 3 Man, which is * for Tranter was N 7 n 
s Warr 


of TI N d of the Officer 

e him nis WW Tg ſaid, he took the Warrant 1 in 1 
fr anc Mfterwards thay Ground, uſing a very Ex- 
preſſi uld take 3 Back- fide with BY He tells you while 


he wa * yo he Door; with that he went down to 
he let in Tranter, und he ran up to the Dining. 
im. Now, he ſays, on his ſecond Examination, 


o the ee m, he did hear the Noiſe of a Blow 
Gs Lad g 
e did 12 


| ta vidence haſtily, and not ſo well con- 
* 
amMation, doth lay of — 


y Blow given ; but s ſecond Ex- 
Blow gien before ame into the 
Dining- Room. , He vn, when he cam 
had got hold of Mr. Lutterell, and was 


ler Re t Tran 
ſcot, and that Reaſen had hi 


ſt the Wain- 
word draw 
his Sword; and he ſays 


was ſtriking at him with 
ys was. pre 
Thruſt, he took hold of hi 


he himſelf to make gnothæ 
rd-Arm, 2. vented that, an 
with ſome Paſſion ſaid, = you, get you 


the Room, or elſe you jbal 
die before your Maſter. With that the t out of the Room, . and 
went down Stairs and cried out Fire and urder, in order to alarm the 
Neighbourhood ; he tells you while he was there he heard a Piſtol 80 of, 
and before he could get up Stairs he heard another Piſtol go off; this is the 
Evidence given by Ha They have called another "Witneſs, Hale 
Gerrard; ſhe ſays ſhe heard her Maſter go out in the Morning, and in3 
little time after ſhe heard him return again, and there came wit him Res- 
ſon, one of the Priſoners at the Bar. Obſerying this, that her Maſter 
came in ſo = a Time after he went out, the had the Curioſity to hearkes 
what the e or Occaſion of her Maſter's returning ſo ſoon was; 
ſhe ſays, her Maſter talking of an Arreſt, and he ſeemed to be 
in a Ew» with the Bailiff that was with him, and ſaid he had not uſed 
him ut ſhould hep en him notice before he arreſted him in the 
wards into her Miſtreſs's Bed-Chambet, 
they were, and in a little time ſhe hears 


Street; ſhe ſays, ſhe wi 


which: were ne 


her Maſter & up Stair ort time af geturn a with that, 
ſhe had th Cee . and ſee what" was rags Bog he: 
Miſtreſs being big with Child ſhe was cherſaſſmore curious than ond 
nary to prevent the Misfortune fallin er Miſtreſs; ſhe found 
her Maſfer with two Piſtols in his Hand, he ſtuck one of the Piſtol 


on one Side, and the other on the other Side in his Coat; ſhe ſays 
ſhe admoniſhed her Maſter, and defired him to conſider the Con- 


dition of her Miſtreſs, and not to do any thing to fright her; upon tha 


5 
(5) Keilzng's Reports, 119. 
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into the Room again, and ſouad her Maſter on his Back on the F oor, and 
the Bailiffs ſtabbing bim: She ſays ſhe went out with an Intent to give 
notice of it to the Neighbourhood, and that ſhe cried out Murder ; that 
whale ſhe was doing this, the heard one Piſtol go off, and preſently after 
another but before either went oft, ſhe ſaw her Maſter lying upon his 
Back, and the Priſoner at the Bar « pointing at hin) ſtabbing tim. Then 
they call Thomas Mater, a Watermun, he was {tanding by the W ater fide, 

ſeeing Mr. Zutterell coming down, who was one that uſually employ'd 
him, he expected a Fare from him, and that he ſhould carry him, as he 
uſually did; be faw Mr. Zutterell make back azain and go into his own 


Lodging; but till be taid he expected his Maſtrr to come down, and go 


by Water; but he not coming in ſo ſhort time as he expected, he made 
towards his Lodging, and as he came near he heard the Boy cry, Fireand 
Murder He went up into the Room, where he found Mr. Lutterell lying 
in the Room wounded, all in Blood. The next Witneſs + Mr. Peters, 
who is a Reverend Divine, and came to do his Office and Duty on this me- 
lancholy O caſion; he * Mr. Lutterelf was wounded, and in danger 
of dying, came to him to perform his Office on that Occ.hon : He lays. 
that he requeſted and admoniſhed him to tell him, if he was not accellary to 
his own Mistortune, and that it may be, if it was not diſcovered whilit he 
was living, it might be the Occaſion of an innocent Perſon's Suffering. 
When he admoniſked him to tell the TYath, be did with the m' ſt folemn 
Aſſcyeration, as he was to anſwer at the dreadful Hay of Judgment, lay, 
Thet be was ba baronfly ui,; but did not you give any Provocation or 
Occaſion for it? Ne, [gave nage. With that, ſays he, I told him I un- 
derſtood one of ww | fs was wounded with a Pilto! ; did not you d- 
charge either of the Piſtols ? Mei upen the Word of a dying Man, and os he 
was to auer it to Almighty God, be never diſcharged e:ther of the Piſtols, nor 
aid be run hi. Sword at them, drew his Suwora at them, or give them any Prove- 
cation, The Miniſter 18 adviſed him to be very ſerious, and examined 
him as to the Pack, and laid t would be of very dangerous Conſequence, 
if he ſhould die . 2a Falſi y in a Cale of his Nature, and it would 
draw prefent Ruin on inn; cent Perſons ; he ſaid, Fe never drew his Sword, 
ner di/charged either affthe Piſtols, but to barbaroufly mw der d. Mr. Piters 
then wentawaoy, anda little time atter came again, When Mr. Vernon an 
Mr. Haynes, two * of the Peace, came to take an Examination from: 
Mr. Lutterell himſelt; he ſays he was preſent at that T ime, that buc+ute 
they had no Clerk with them, he was deti ed to take an Account 1 Writing 
of what was ſaid ; he prets'd him as formerly, and having token an Ac- 
count in Writing, that ought to be produced, but it isnt produced, an 
therefore no regard is to be had to it, for a Perſon is to give the be Evi 
dence the Thing is capable of, eſpecia/ly where a Perion's Life is con + tu— 
ed, and he of his own ſhew:ng, ſays, it was takin'in Writing, and tat 
Writing is not produ« ed, and no Accouit is given that they are dilabled 
to produce it, but the Juſtice ot the Peace that hath it is out of the Way 
and it doth nt «ppear, that proper Endeavours have been taken to have 
him here, that this Examination might a more perfect than the former, 
He tells you afterwards he came to him a third Time, and the End of his 
coming a thiru T'ime was to admoniſh him with reſpect to his Fate in the 
other World, and at that Time he defied to take the Sa. rament ; he told 
him what wos neceflary, thai he might take the'S.crament worthily, and 
that it was proper above all | hings that he ſhould difcharge himſelf and his 
Conſcience, and giie a true Account of what happen'd on this mel.n- 
choly Occaſion, that ſo no innocent Perſon might ſuffer, He ſtil in- 
lifted, That he was burda murder'd, and (a:d, that every Article of what 
he had ſaid was true. He laid to him further, before yuu receive the Holy 
Sacrament, and 2s you are going beiore God, and there hope to have Re- 
miffion of your Sins, it is neceſſary for you to ſorgive even your Enemies; 
and with that favs he, he told me, He did heartily forgive all the World, 
and did forgive the Perſons that had been guilty of thi: Indiſcretion, and h:p:d 
God A.mighty would forg.ve theme He gives it a ſoft Term there, their [n- 
diſcretion. Indee i | thould have been very glad if the Examination 
that was reduced into Writing was here, that it might be laid before 
. Mr. Peters is a very worihy Perſon, there is no Reaſon to doubt; 
2 he ſwears upon his Memory, and when a Man ſwears upon his 
Memory, he may miſtake, and the Miſt.ke of a few Words may alter 
the Senle ; therefore it was very proper to have had the Examination 
here; that might poſſibly have cortecte his Memory; and tho' he hath 
ſhew'd himieli « Man of great Probity and Worth, yet he might be miſ- 
taken in ſome Particular; and it ſeems ſtrange, that of two Juſtices of 
Peace the one app ats, and the other, Mr. Vernon, with whom the Ex- 
amination is left, doth not appear, nor any Endeavours uſed to have him 
hete; and therefore it muſt be taken as an Objection, not as to his Vera- 
city, but that the Proſecutor hath not produced the Evidence that is proper, 
and only relies on the Memory of the Witn«fles, and this ſcems to attect 
the Evidence that is given by Mr. Peters. They have called another Wit- 
neſs, whom they called at laſt after they had cloſed tir Evidence; ſhe 
lived in an Houſe over againſt Mr. Lutterells Lodgizgs; ſhe was in a 
Chamber two Pair ot Stairs, and ſhe ſaw a luity fat Man come to the 
Window, take up a Piſtol, and as ſhe thought diſcharged the Piſtol ; and 
ſhe ſaw vo other Perfon but this Man, and therctore concluded the fat Man 
kred the Piſtol : This is the Evidence given for the King, The Priſoners 
are aſkcd what they have to ſay for themſelves, in anſwer to this Charge, 
which terms to be a weighty on: given againit them: They tell you tt.cy 
are Min ſtcis of Juſtice, and they give you an Account, not only by their 
own opening, but by the Evidence they have produced, in what manner 
they behaved themſelves; that upon tte firſt Arreſt, at the Requeſt of the 
toner that then was, they tubn.itted to carry him back to his own 
Lodging: I muſt confeſs this doth ſcem to make ſome Impreſſion, it is 
4”; * are not bound to do, they ate ulually rough, aud not caſy to 
. . 
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he faid the Bailiffs had affronted him, and abuſed him, and called him 
Minter, howeverhe did not defi,n to do them any harm with the Piſtols, 
aud ber Matter, at her Doſire, laid down the Piſtols on the Table ; with that 
the went out of the Room :; but ſoon after hearing a great Noiſe ſhe Tame 
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be intreated, unleſs well paid for it; this ſhews, that theſe Men went he- 
yond the bounds of their own Duty; for when they hail arreſted him, they 
ought to have ſecured him by carrying him to Jail, ordome Pl:ce of vatety . 
it was incumbent on them to give him an Opportunity of paying the 
Money, or ſending for Bail, im Cafe he defired to be difcharged tha: Way; 
but when a Bailift hath arteſted a Man, to carry him hack to his own 
Lodging, is an u'yſual way of treating Pr ſonets, and otgnt not to have 
been; but ſtill ic is not to be imputed to the Bailiffs, as an Aggravition 
in the Charge, they wire tov favouravle in truſting him in his own Lodg- 
ing. What is next? When they had him there, Tr ater is ſent for tue 
Attorney's Bill. This is pretty extraordinary, when they had taken him, not 
only to giie him Leave to go to his own Lodgings, but one of them goes 
upon an Errand, Which Mr, Zutterell might have (eat his own Setvan upon, 
and leaves none but Ren; this was extreme civil Uſage, and not often 
done by Men of their Character. What then? Lutterell goes up Stairs. 
V hot did Reſon then do? When he had carried him to his own Lodbime 
and ſent his Partner away, he gives him leave to go into another Chamber 
this doth not ſeem to be ill Treatment of the Deceaſed, but ſhews ex- 
ceflive Favour to their Priſoner, which they could not in Strictueſs juſtity: 
He went up Stairs and returned again, and tne Maid-Servant of Mr. Lur— 
ter ell tells you, the law him with a Caſe of Piſtols, one ſtuck on ane 
Sie of his Coat, and the other on t'other ; it their Treatment was fo ex- 
traordinary an Civil, this feems to be an untoward Return of Mr. Lut— 
terell's, whe - he was truſted to o out of the Room, for ro Return with a 
Cafe of Piſto-s ; but the Maid- Servant fivs, he ſoil, H had no Malice 
toward, them and would not hurt a Hir of their Ilia, h: only broucht 
down the P. tos thut be m ght rot be impoſed hin. I don't know what he 
n.cant, wh n he wis in Cuitoly of the Ulcers, and had been ſo c villy 
u ed, to biing down 4 Caſt of P ſtols to prevent his being iil uſed, ſrems 
en untoward Return, and o attright the Officers, that they might not 
carry hm away. This is no, all, Mr. 6% lays, that he being a 
Surgeon was call d to give his Alattance on this very unhappy Accident; 
he gives an Account of the Wounds, and the Diſcourie that paſs'd on 
that Cecehon, aud uv on Want he had done, and how the Baibffs had 
tre ate] na S /s ne, I confeſs, although he fays he had examined, and 
ofked him feveri mes but ore, and that he retuſed to give any Account 
ten, but did perfilt in it, that he did not give any Provocation, but at 
aſt when Mr. Gif rd repente!! it with ſome Earneftneſs, out it comes at 
aft, That h did give one of the Ba iff5 a Sircke an vis Head with a Sit. He 
20Cs on, and ask'd him the Intent of bringing dow the Piſtols; he ſays, 
I aid not deſign any Harm; I have no Malice, but brought them down, that [ 
mm gl not be il wjed; | his was ill Beh.viour, where he had been treated 
civill;, to veclare that he brought down his Piſtols, that he might not be 
!l uſed ; It was the Duty of the Bailiffs to carry him off, and he brought 
down his Piſtols to prevent that; as to the Blow, ſays the Bailiffs, the 
Aſiauit begun on his Side; the young Man hath told you he heard a Blow 
ven: Mr. Lutterell declared, he brought down the Piſto's to prevent 
their cariying him off, and that he did give one of the Bailifts a Blow with 
a Cane; it is ſurp:izing, that immediately when Tranter came back he 
ſhould run him againſt the Wainicot, and the other aflault him with a 
S rd; this Behaviour is not of a Pi-ce with the other, that Tranter 
ſhould come ba. k, and without auy Provocation run him againit the 
Wall, and Rraſan hould tak his Swory ani ttab him: There mult be a 
Provocation; tne Boy ſeys there was a Blow given, but he can't tell 
who gave it, Mr. Lutt-rell uiclares he give a Blow, and another Sur- 
geon conhms it; fo that it ap, eas bevond Contradiction, by the Evi— 
dence, that tie P:{} Is were brought down with a D-tizn to prevent bis 
being Carried off, and that he did give one of the Bailiſts a Blow with a 
Stick: Then Mr Henner hath gi-en you an A-count of leveral Matters; 
but that which is material is, that he did not diſcharg* any of his Piſtols, 
or draw his Sword ; that he diden t intend it, but dia threaten it ſeveral 
Times. One Bla'e, who was another Witnels, lays, that upon Exami- 
nation aſt rwards there apprare ', that there had been a Blow on the 
Head of Tranter This is the Nature of the Evidence given on the Side 
of the P.ifoners Upon the whole Matter, I think it is plain beyond 
Contradiction, that the Priſoners at the Bar did kill Mr. Lu:terdl, It is 
plain that firſt of all, when Tranter had him ag-inſt the Wall, that 
Reafm ſtabb'd him, and when lving upon the Floor, that Reaſcn ſtabb'd 
him; and it appears afterwards by the Evidence of the Witneſs, who 
fays the ſaw the fat Man take up the Pilto] aud diſcharge it, that Reaſyr 
{hot off the Piſtol; ſo that I think there can be no doubt at all, but the 
Priſoners at the Bar did give tieſe Wounds, of which he died. The 
Surgeons give an Account, and I think there are ſome eight or nine 
Wounds with a Sword, one of them only mortal; a Wound with a 
Bullet that is mortal ; ſeveral other Wounds he ſpeaks of, that are but 
flight. Then the Queſtion will be, whether upon this Evidence the 
Defendants are guilty of > 29x 4 and if guilty, then i» what Degree, 
whether of Murder or Manſlaughter? Geutlemen, it hath been opened 
truly, that the Bailiffs are Miniſters of Juſtice; they are arm'd with the 
Authority of Law, and thoſe who rchiit a Bailiff in the Execution of 
his Office, reſiſt the Law, They are not bound to give way and | t th-ir 
Priſoner eicapr, but they being to execute their Warrant, if in doin 
what is neceſlary for this purpole, for obtaining their Pritoner, and tl.c 
Security of their own Perſons, Death doth enſue, the Bailiffs, having 
the Authority of the Law on their fide, it is not ſo much as Felony ; 
nd it is very neceſſary it ſhould be fo, for without it all our Properties 
would be precarious, When any Man offers an Injury to another, there 
is no Remedy but by bringing an Action at Lin, and in ordcr to bring 
the Perſon to do Juſtice a proper Officer muſt be employed; and there- 
fore it is highly reaſonable tnat Bailiffs ſhould have an Authority to 
carry of the Perſons they have arreſted, and it in doing of it Death 
enſues, the Party muſt thank himſelf, That being the Queition, I would 
recommend to your Confideratio theſe Circumitances ; it appears in 
the beginning, that the Bailiffs trea:«d Mi. Lutierell with all Civility, 
Le gabe 
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gave him leave to go to his Lodging; one of them ſends his Companion 
away, and gives him leave to go up Stairs; but altho* they did do that, 
that will not juflify them for being guilty of any Barbarity, without any 
zuſt occaſion offer'd ;- therefore you are to confider what happen'd after- 
Wards: It appears Mr. Lu terell brought down the Piſtols, he did do this 
to prevent his being carried off; that is, to prevent the Bailiffs from 
cartying him from his Lodgings, which was their Duty to do in caſe the 
1 paid, or Bail given in; and if ſo, this is good introduc- 
tory Evidence to that, which they offer to prove, namely, that 
he endeavour'd to teſcue himſelf: He ſays, he did not diſcharge either of 
the Piſtols, or draw his Sword upon them; that he did not intend to do 
any Miſchief, but he threaten'd them; then ſee how this is when taken 
together: Here is Mr. Lutterell under an Arreſt, fetches down his Piſtols 
with an Intent to prevent his being carried off; I doubt his threatening 
muſt have reference, that he threaten'd to diſcharge his Piſtols, or draw 
his Sword upon them; then when his Piſtols are brought down with that 
Intent, when he threatens what Uſe he would make of his Piſtols or 
Sword, what is done afterwards ? Mr, Lattrell gives one of the Bailiffs a 
Blow with his Cane ; it is proved undeniably that there was a Blow given, 
that is proved by the Boy, that the Blow was given Dy Mr. Lutterell ; that 
appears by what he own'd himſelf, Then confider, here are Piſtols 
brought down with a Deſign to make Oppoſition ; that he threatened 
them, and not only ſo, but gaye one of them a Blow with his Cane ; 
what is the Conſequence ? Tranter runs him againſt the Wall, and Recon 
jtabs him: If this were all that was in the caſe, when Piſtols are brought 
down, and Threatenings uſed, and a Blow given, the Officers are not 


to ſtand till till they are murdered, nor could they tell what Mr. Lurterell's 


Intention was: As he had made an Appearance of Reſiſtance, and had made 
an Aſſault, you are to conſider whether this was nota neceſſary Defence of the 
Ofticers to ſecure their Priſoner. It is of no weight what Mr. Lutterell ſaid, 
that he intended todo them no harm; if he made an Appearance of Reſiſt- 
ance, and actually aſſaulted them, the Queſtion is, whether the Bailiffs, in 
this caſe, are not juſtified in what they have done-? You will conſider their 
Circumitances. The Maid tells you, when the Piſtols were brought 
down, at her Parſuaſion her Maſter laid them on the Table; fo one 
would think that was an Indication that no ill uſe was intended to be 
made of them: It doth not appear whether one or both were in the Reach 
of Mr. Lutterell. Then it appears, that notwithſtanding the running him 
againſt the Wall, he had in ſome meaſure reſcued himſelf from that Force, 
and there was a ſtruggling, and ny - down, which ſhews this Man 
was not ſo in the Power of the Bailiffs, ſo as they could be ſecure of pre- 
ſerving their Priſoner, or their own Lives. It muſt be Jeft to your Con- 
fideration, whether there was any Deſign of Mr. Lutterell to reſcue himſelf; 
but if you think they had a juſt Provocation, and they had Reaſon to be 
apprehenſive of loſing their Priſoner, the Law does allow them to do 
what is neceſſary for their own Security, and the Security of their Pri- 
ſoner. This is what I recommend to your Conſideration, whether or no 
it appears to you that this was done out of Heat, and out of a Paſſion by 
the Bailiffs, when there was no juſt Cauſe for them to apprehend the Pri- 
ſoner's being reſcued ; if you believe that, then the Priſoners will be guil- 
ty of Felony : But if you believe there was juſt occaſion for the Priſoners 
to be apprehenſive they were in danger of their Lives, and of loſing their 
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| degree they are guilty : It appears a Blow was given, and that by the Boy 


Priſoner, then whateyer is done in cheir own Defchte to ſecure theit p, 
ſoner, and their own Lives, it'will not be Felony. I muſt confeſs it la. 
barbarous to think, that when a Man was in his Bleod on —— 
they ſhould follow their Blows, giving him more Wounds ; this -18 — 
ing the thing a way, and'tt tooks like ſome Barbarity; but if M 
Lutterell gave the firſt 6ceafion; whatever happened afrer if done for. 
Security of their own Lives, and of their Priſoner, won't make + 5 
guilty of 7 but 7 you ſhould be of Opinion that the Bailig, 
have done more than they ſhould, then the next thing to conſider is, in 


be fore he came up Stairs; it appears by Mr. Lutterril that he gave ; 
Gentlemen, T 2 know, Men of Honour are not to +4 by — ö Ju 
by faying, e Aagrs mg is given them, and — Lam to be m. wy 
own Avenger ; Mr. Lutterell gave one of them a Blow over the Head al 
terwards the reſt fell out as you have heard. | "I thi 
* The Queſtion is, whether it be Murarr ? It muſt be done maliciouf pre 
and without Proyocation, or elſe it is not Murder: Blows Rave aly: 5 anc 
been al ldd d to beProvocations, and here this is accompanied with feich, am 
ing down the Piſtols, threatening the Bailiffs what he would do, and af. Jo! 
terwards giying one of them a Blow; and if fo, the Defendants wil tu 
not be guilty of Murder, but only of Manſlaughter : Firſt, you Top 55 
aſſert a juſt and true Authority of the Bailiffs; on the other Side you __ Eg 
not encourage the Bailiffs on a few angry Words immediately to fall in _ 
a Paſſion, and take away the Life of a Man. Here it appears, "Fogg by 
Blow was given under untoward Circumſtances, after the Bailiffs had _ * 
threatened with a Deſign to prevent his being carried off by them; and 7 py 
it be ſo, the moſt you make of it will be Manſſanghier. ara: Cor 
They did/behave themſelves civilly at firſt;-ſhew'd him their Warram 
which he threw down and bid them wipe their Back- ſide with it; that 's J — 
a Matter which if this Gentleman had not ſuffered in the manner he hath — 
done, muſt have been reſented in its place ; then two or three times they ws 
are called Rogues and Raſcals, and that might provoke the Bailiffs : I thin _ 


this unhappy Buſineſs was occaſioned by too great a Lenity of the Bailis; 
in carrying back their Priſoner to his ownLodging ; that was not wel 
done of them. However, I muſt leave it to your Conſideration, whether | 
or no they are guilty of Felony, and if they be guilty of F elony, then in 
what degree, whether of Murder or . forgot one thing, the 
Surgeon hid ſwear that one of the Bailiffs had a Wound in his Hand 
by a Bullet, each of them had a Wound, tho' it doth not appear how; 
all this is likewiſe to be conſider' d: you will conſider the whole, and vive 
your Verdict accordingly. ; x 

Reaſm, as hath been proved, ſaid, he hoped he would give him Civili 
Money ; he ſaid he would give nothing to ſuch Rogues as they were i 
they had fe him no Notice, but had arreſted him in the Street; that is 
the great Ground of Complaint, and at that the Offence is taken; th 
did not give him due Notice, therefore it was not civilly done, which 
they had done, and it had come before us, we ſhould have puniſhed wick 
. Severity. J 

pon this the Jury withdrew, and after ſtaying out abou 

brought them both in Guilty of Manſlaughter : — 1 which —.— 


th 
the Benefit of the Clergy, and were immediately burnt in the Hz, "an 


CXCII. The Trial cf Jon Woopugns and ArunDer Cort, Eig. at Suffolk Aſſizes, for Felony, 
in wilfully ſlitting the Noſe of EDWARD Caisee, Gent. March 13, 1721. 8 Geo. I. 


N Tueſday the 13th of March 1721, at the Aſſizes held at Bury St. 
Edmonds, in the County of 2 John Il oedburne and Ar unde. Coke 


were arriagned upon an Indictment found by the Grand Jury: And the 
Cour: proceeded thus : _ 

Clerk of the Arraignments, I hn I/oodburne, Hold up thy Hand ; Arundel 
Coke alias Cooke, Hold up thy Hand. (7/hich they ſeverally did.) 

You ſtand indicted by the Names of John Mocdburne, late of the Bo- 
rough of Bury St. Edmonds, in the County of Suffolk, Labourer ; and 
Arundel Coke alias Cooke, of the Borough aforeſaid, 3 for that you, after 
the twenty- fourth Day of June, in the Year of our Lord one thouſand 
ſeven hundred and twenty, viz. the firſt Day of January in the Eighth 
Year of our Sovereign Lord George, of Great Britain, &c. intending one 
Edward Criſpe, Gent. then and yet being a Subject of our ſaid Sovereign 
Lord the King, to maim and disſigure at the Borough aforeſaid, in the 
County aforeſaid, by Force and Arms, &c. in and upon the ſaid Edward 
* Criſpe, in the Peace of God, and of our ſaid Sovereign Lord the King, 
then and there being, on purpoſe, and or Malice afore-thought, and by 
lying in wait, did unlawfully and 8 make an Aſſault. And that 
you the ſaid John Il u ne, with a certain Bill value a Penny, which you 
the ſaid John then had and held in your right Hand, the Noſe of the ſaid 
Edward Criſpe, on Purpoſe, and of your Malice fore-thought, and by 
lying in wait, did then and there unlawfully and feloniouſly ſlit, with an 
Intent by ſo doing, the faid Edward Criſpe to maim and disfigure. And 
that vou the ſaid Arundel Coke, at the time of the 4 37 aforeſaid, by the 
ſaid John ocdburne in manner aforeſaid, unlawfully and feloniouſly 
done and committed, to wit, the ſaid firſt Day of January, in 
the eighth Year aforeſaid, at the Borough aforeſaid, in the County 
aforeſaid, on Purpoſe, and of your Malice fore-thought, and by lying in 
wait, unlawfully and feloniouſly was preſent, aiding and abetting the 
ſaid John Moodburne the Felony aforeſaid, in manner aforeſaid, felonioully 
to commit and do. And ſo the Jury aforeſaid, upon their Oaths ſay, 
that you the ſaid John IV/oodburne and Arundel Coke, the ſaid firſt Day of 

anuary, in the eighth Year aforeſaid, at the Borough aforeſaid, in the 
3 aforeſaid, by Force and Arms, &c. on Purpoſe, and of your Ma- 
lice fote- thought, and by lying in wait, the Felony aforeſaid, in manner 
aforeſaid, did, and each of you did, commit and do againſt the Peace of 
our Sovereign Lord the King, his Crown and Dignities, and alſo 


7 the Form of the Statute in that Caſe made and provided. 
true Copy of the Indittment itſelf in Latin, at the End of this Volume. 


Clerk of the Arraigns. How ſay ſt thou, ohn Moodburne? Art thou guil- 
ty of the Felony whereof thou ſtand'ſt Indicted, or not Guilty? 

Priſoner. Not Guilty. # 

Cl. of Arr, Culprit, How wilt thou be tried ? 

Priſoner. By God and my Country. 

Cl. Arr. God ſend thee a good Deliverance. 
Coke alias Cooke, art thou guilty of the Felony 
dicted, or not Guilty ? 

Priſoner, Not Guilty, 


** 


How ſay'ſt thou, Arundi 
whereof thou ſtandeſt In- 
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Ci. Arr. Culprit, How wilt thou be tried ? diſmif 
Priſoner. By God and my Country. one 4 
Cl. Arr. God ſend thee a good 1 You Fohn Waodburn, him t. 
and Arundel Coke alias Cooke the Priſoners at the Bar, hearken to what is after 
ſaid to you. Thoſe good Men that are now called and do here appea;, Hedgi 
are thoſe that are to paſs between our Sovereign Lord the King and you, ac core 
upon your ſeveral Lives or Deaths; if therefore you, or either of you, will the ſa 
challenge them or any of them, you muſt challenge them as-they come to elbe 
the Book to be ſworn, before they are ſworn, and you ſhall be heard. feſſed 
Cl. Arr. Cryer, give the Book to wy & 4 
Thomas Buckingbam, R:bert Gall, Fonathan Clements, * 
Nicholas Alger, Milliam Scott, Themas Taylor, © rat » 
Ambroſe Gallant, George Creſ:, Simon Reeve, 30a 
George Goddard, Samuel Bridge, William Max. me 
Cl. Arr. Count theſe. | Serj. 
Cryer. Are you all ſworn, Gentlemen? ary 2 
Jury. Yes. "apy 
Cl. Arr. Make a Proclamation. | N 
Cryer. O Yes! If any of you can inform my Lord the King's Juſtice, Eye, 1 
the King's Attorney or Solicitor General, of any Treaſon, Murder, Ft 3 
lony, or other Miſdemeanour committed by the Priſoners at the Bar, 0 T 44 
either of them, come forth, and you ſhall be heard, for the Priſoners * 0 bes Li 
the Bar now ſtand upon their rn And all Perſons bound bj wen ug 
Recognizance to proſecute them, or either of them, come forth and pr 332 
| ſecute, or you'll forfeit your Recognizances, ee 
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A, enn Weidburne, and Arundel Coke alias Cook, hold up your 
A 8 the Jury, look upon the Priſoners, and hearken 
to their Charge: They ftand indicted by the Names of John //oadburne, 
Lite of the Borough of Bury St. snd „in the County of Sufolt, La- 
dourer, and 2 Cote alias Cooke, of the Borough aforeſaid, Eſq; for 
that they (as in the Indiſtment before · mentioned) upon which Indictment 
they have been 2 and pleaded ſeverally Not Guilty > Your 
Charge is to enquire whether they, or either of them, arc Guilty of the 
Felony whereof they ſtand indicted, or Not Guilty. 1 c 
Mr. Lee. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel for the King againſt the Priſoners at the Bar, who 
ae indicted for Felony on the 229 and 23% Gar. II. entitled, An At# to 
bent malicicus aiming ant{ Mounding. And the Indictment ſets forth, 
— the Priſoners, the firſt Day of January, in the Eighth Year of his 
preſent Majeſty, at Bury St. Edmends in this County, did on Purpoſe, 


aw 
— 
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ly, 4 of Malice fore-thought, and by lying in wait, make an Aſſualt un- 
aq Jawfull and feloniouſly upon Edward riſpe, Gent. and that the Priſoner, 
ch. Fohn Dodburne, with a Bill which he then had in his Right Hand, did on 
af.. in wait, lit the Noſe of 


ſe, of Malice fore-thought, and by lying | Mi : 
the faid Edward Criſpe, with uh intent in bo doing to —_—_— ſaid 
ime of com- 


Cid Award Criſpe ; and that the Priſoner, Arundel Coke, at the 

Mult — . of Felony, on Purpoſe, and of his Malice fore- thought, and | 
ind by lying in wait, was unlawfully and felonioufly preſent, aiding and 
at abetting the ſaid Fobn NM oadbur ne to commit the faid Felony : All which 
1 is laid to be done contrary to the Form of the Statute, If we who are 


aſel for the King prove this Matter, you will find them Guilty. 
ge Selby. May it pheaſe your Lordſhip, and you Gentlemen of the 
wy” who ſtand indicted upon the Statute of the 229 of Tin Charles II. 
the one for maliciouſly maiming and disfiguring of Edwar Grifhe, the 


hey for abetting that Fact, which by that Act is made one and the ſame 
ink —olanſ I ſaid, Gentlemen, I was Counfe! for the King, for that his 
lf Majeſty, as the Father of his People, and for their Safety, out of his 
wel natural Goodneſs, hath been graciouſly pleafed particularly to regard this 
ther Profecution for ſo horrid and bloody an Aﬀaſſination. And though, Gen- 
n in tlemen, *tis difficult to ſtand in this Place without the greateſt Tender- 


neſs to our Fellow-Creatures, yet theſe, who have diveſted themſelves 
of all Humanity, now ceaſe tobe ſuch; 'tis even Cruelty to the King's 
People not to ſtand up againſt them ſo far as is conſiſtent with I. aw and 
Juſtice. Their Proſecution is become the common Concern of Mankind; 
for ſo long as the ſe Priſoners have a being here, the Life of every Man 
is precarious, and but at the Will of ſo infernal a Contriver as the one, 
and ſo helliſh an Executioner as the other. We ſhall firſt, Gentlemen, 


particular Providence hath ſurvived this horrid Attempt, and is here to 

ive Evidence of it, and that he was invited with his Wife by Mr. Cote 
who married Mr, Criſpe's Siſter, and who was to have Mr. Criſpe's Eftate 
y his Deceaſe) to ſup at his Houſe ; that Mr. Cote propoſe to him to go 
after Supper to make a Viſit to Mrs. Monke (whoſe name we mention 
without any the leaſt Imputation) to which Mr. Criſpe conſented ; that 
Mrs. Monke's Houſe opens into the Church-yard, which is but croſs the 
Way from Mr. Cote's Houſe ; that Mr. Cote took Mr. Criſpe along with 
him about ten or eleven at Night, it being dark, into the Church-yard, 
and walked him about near Mrs. Monke's Door without going in, and 
then making ſome Noiſe or Whiſtling, a Perſon came up to him and 
knocked him Cown, after which he was not ſenſible; that being left for 
dead, after ſome Time he got up, and returned, he did not know how, 
to Mr. Cote's Houſe, where the Company received him with great Con- 
ſternation, as did Mr. Cote himſelf, who ſoon returned after 8 


Vid, out with Mr. Criſpe, out of Breath, and call'd for a Glaſs of Wine; an 
being aſked what was become of Mr. Criſpe, ſaid he was ſtumbling home 
zuil- in the dark. This we ſhall prove by Mr. Brown, another Relation. 
We ſhall prove by Mr. Sturgeon, who was called as his Surgeon, the 
Condition of his Wounds ; and by Carter, a Blackſmith, that Mr. Coke 
about the Friday before the Fact was committed, ſent for him, and aſked 
(after a previous Diſcourſe of Carter's Poverty, and how he might live 
und: well in the World) if he would cut off ten Men's Heads without Remorſe; 
In- which, when Carter ſaid he could not, If he would cut off one Man's 
Head, and lay it before Cote; which Carter refuſing, Mr. Cote bid him 
conſider on't, and come again; then gave him a Glaſs of Brandy, and 
diſmiſied him, bidding him ſend Moodburne to him. We ſhall prove by 
one Moone, a Taylor, that Mr. Cote about three Years ſince ſollicited 
urn, him to the like Effect. We ſhall prove by Millet the Conſtable, that 
at 15 after J/oodburne was taken up, he confeſſed the Fact, ſaid he did-it with a 
pear, Hedging-Bill, and gave him Directions where to find it, and he found it 
you, accordingly ; which //ozdburne, when ſhewed him, acknowledged to be 
will the ſame, and which we have here to produce. We ſhall prove by Mr. 
ne to IVetherell the Gaoler, that Mr. Coke, ſince he was in his Cuſtody, con- 
L felled the whole Fact, and that Hosdburne was placed in a Porch of an 
empty Houſe near Mr Coke's, to come out on a Whiſtle to do the Fact; 
and that he delivered Mr. Criſpe to W/ardburne, and was preſent when the 
Fact was committed. And after this Evidence, there Can be no doubt, 
Gentlemen, but you will find the Priſoners at the Bar guilty of this In- 
dictment. 

Serj. Branthw. My Lord, the Defendants are indicted of Felony, 
upon an Act of Parliament made 229 C23“ Car. Il. by which Act, if any 
Perſon or Perſons on Purpoſe, and of Malice fore-thought, and by 
lving-in-wait, ſhall unlawfully cut or diſable the Tongue, put out the 

ice Eye, flit the Noſe, &c. with an Intention in ſo doing to maim or diſ- 
| Fe figure; the Perſon or Perſons ſo offending, their Counſellors, Aiders, 
Seb and 4bettors, knowing thereof, are Felons without Benefit of Clergy. 
Ty G The Indictment charges the Defendants with feloniouſly making an Aſ- 
40 ſault on Mr. Criſpe ; that Wordburne lit his noſe with a Bill or Hook; 
val that Cole was aiding and aſſiſting therein. We ſhall be able by undoubted 
1 Evidence to prove and make clear che Charge of the Indictment, and every 
bn Particular thereof; as has been opened to you, and that the manner 


for difiguring Edward Criſpe. 


I am Counſel, pro har Vice, for the King againſt the Prifoners at 


prove the Fact committed, and that by Mr. Cripe himſelf, who by a | 
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of doing it was attended with ſuch Circumſtarices of Inhumanity, Baſe- 
refs, and Villany, as no Inſtance can parallel. Mr: Criſpe is Brother-in- 
Law to Mr. Cote, who on the firſt Day of January laſt, under the Colour 
of Friendſhip and Affection, invites Mr. riſþe and Family to Supper at 
Coke's Houſe, Before this Invitation he had agreed with /[Yoodburne. for 
Hire, to lie in wait on Purpoſe to effect the deſigned Miſchief. When 
Woodburne was lying in wait, Cote came ſeveral times to him to encourage 
him in his vile purpoſe. After Supper, Mr. Cole, unmitidful of all the 
Obligations of brotherly Love, of Hoſpitality, and of the Protection due to 
Mr. Criſpe, by falſe and vile Arts and Perſuaſions entices him into the 
Church- Yard, the Place deſigned and agreed upon for the Execution of 
their wicked Purpoſes. When he had got Mr. Criſpe into this Place, by 
Sign he gave notice of it to Moadburne, who had follow'd at ſome diſtance; 
and then delivered him into the Poſſeſſion of Moodburne, and was preſent 
at the ſtriking ſevcral Blows with the Hook. By the Nature of the In- 
ſtrument every blow muſt maim and disfigure; and the Blows being given 


| by the Order and Direction of Mr. Cate by Woodburne, Mr. Cri des Noſe 


was ſlit on purpoſe to maitn and disfigure by one lying in wait: Which are 
all the Circumſtances required by the Act of Parliament to make them 
guilry of the Felony with which they are charged. Which ſeveral Facts 
we thall call our Witneſſes to make out, and doubt not but the Jury 
will find them guilty. 

Serj. Selby. We deſire in the firſt Place, Mr. Edward Criſbe himſelf 
may be ſworn, (which was done accordingly). Mr. Criſpe, give an Account 
to my Lord and the Jury of the whole Matter. 

Criſpe. On New-Year's- Day laſt I was invited to ſup at Mr. Coke's, and 
being there, he propoſed to me to go to Mrs. Fanny Mondes. 


L. C. F. Was this before or after Supper? Sir Peter King. 


Criſpe. This was before Supper: We ſupped about ſeven, and after 
Supper about ten o' Clock he called me out of his Parlour, I follow'd him : 
we went into the Church-yard : It was then very dark, the Moon did not 
ſhine. He took three or four Turns before the Houſe where Mrs. Monte 
dwelt, then he ſtood ſtill and made Noiſe, | 

L. C. 7. What kind of Noiſe did he make? 

Criſpe. It was like a Hallooing. 

L C. J. Were you under any Fear or Apprehenſion from that Noiſe ? 

Criſpe. Yes, my Lord, I was afraid, and made up towards the Wall; but 
in a Quarter of a Minute ſomebody came behind me, and knocked me n. 

L. C. J. Did you know then who that Man was? 

Criſbe. I did not. 

L. C. J. Can you tell what was done to you afterwards ? 

* My Lord, I cannot, for on that Blow [ loſt my Senſes for ſome time. 

L. C. 7. How long was it before your Senſes returned? | 

Criſpe. My Lord, 1 cannot tell; . in ſome time I got up, and re- 
turned to Mr. Cote's. 

Serj. Selby. In what Condition did you find yourſelf ? 

Cripſe. I was _ to die and faint, and I was found very much wounded, 

Serj. Branthw. Did any Surgeon come to you at Mr. Coke's ? 

4x Yes, Sir, Mr. Sturgeon. 

L. C. J. After the Perſon came up who knocked you down, did you 
hear Mr. Coke ſay any thing ? 4 

!riſpe. No, my Lord. 

J. C. J. Can you tell whether he ſtaid any time, or what became of him? 

Criſpe. No, I cannot. 

4. C. J. Was he there when the firſt Blow was given? 

Criſpe. Yes, he was. 

J. C. J. Will the Priſoners aſk Mr. Criſpe any Queſtions ? 

Coke, Mr. Criſpe, was I prefent when you were knocked down 

Criſpe. Yes, Sir. ; 

Cote. Do you remember that you ſaw me? 

Criſpe. Yes. 

Coke, How near was I to you ? 

* 8 «oj 3 by me when I was knocked down. 

erj. Selby. Ca r. Brown and ſwear him. H Jy 
done. j I think you are a Relation of Mr. Coke's. FO A 

Brown, Yes, Sir, I maricd his own Siſter, and he married Mr Criſpe's 
Siſter. | 640 os 

Serj. Selby, Was you at Mr. Coke's Houſe laſt New-Year's-D 

Brown. A Day or two before laſt New-Year's-Day, I 1 
and Daughter were invited to ſup with him, and accordingly we went 
I came about ſix o'Clock, and found Mr. Cate and Mr. Criſpe 4 
a Glaſs of Wine in the Parlour before Supper. 7 

Serj. Selby. Was there any other Company with them ? 

Brown. No, the Women were above Stairs. I fat down with them 
and we three ſtaid in the Parlour till Supper-time. When Supper was 
ready, we went up Stairs. Then after Supper, between eight and nine 
we three came down into the Parlour again. Some time after Coke Wend 
out of the Room, and then came back again and gave a Call, or beckoned 
to Mr. Griſpe, who follow'd him out of the Room. 

Serj. Selby, At what Time of Night was this? 

Brown. After nine 0'Clock at Night. 

Serj. Branthw. How long was it before Mr. Cote returned ? 

Brown. He was gone about ten Minutes and then returned. 

Serj. Branthw. Was he in any Diſorder when he returned ? 

Brown, He ſeemed to be out of Breath, as if he had been walkin 
faſter than ordinary. 8 
Serj. Branthw, How far diſtant is the Church-yard is G 
NA dwelt, from Mr. Coke's Houſe ? . _— 

Brown. The Church-yard is about twice the Len ire- 
Houſe from Mr. C:ke's Houſe. $75.07 ls Ties 

— 1 bf op did Coke do when he came in ? 

rown. Immediately he drank a Glaſs of Wine to me. a 
ſat ſome time, he een. F of the Room, I heard a 8 5 
being told my 8 was ill, I went up, and in a little time cli 
down again into the Parlour, where I found Mr, Cote, 


Serj : 
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Serj. Brarthw. Did you aſ him what was become of Mr. Cris: | © 
Brown. I did then aſk him what was become of Mr. Criſpe, and he told 

me that he believed he was gone home in the dark. In about two or 

three Minutes after, Mr Criſpe came in. He was very much wounded 

— bloody. 1 was fo ſurpriſed that I could not take particular notice 
him. 
Mr. Raby. How long was it from Criſpe's going out to his coming in 

again i Hrotun. It was near half an Hour. 

L. C. J. So then Ck: returned in about ten Minutes, and Criſpe in 
near half an Hour. | | 

Brown, Yes, my Lord. | 

Serj. 3 Did Mr. Coke ſee 
Houſe ?—Brown. Yes. 

Serj. Selby. What did he ſay? | 

Brown, He ſeemed to be in a great Conſternation. 
Mr. Raby. Do you know of any Eſtate that would have come to Mr. 

Cole after Mr. Criſpe's Death? | 
Brown. I cannot poſitively ſay it of my own Knowledge. 
Mr. Raby. We will aſk Mr. Criſpe that Queſtion. Pray Mr. Criſpe, 

would any Eflate have come by your Death to Mr. Cote? 

. Criſpe. In caſe | had died, one hundred Pounds per Aunum would have 
come to his Wife, as one of my Siſters. 

I. C. J. Have you then no Children, nor Brothers? 

Criſpe. No, my Lord; my next of Kin are three Siſters, one of which 
is Mr. C:4-'s Wife, ſhe would have been one of my Heirs. 

Serj. Selby. Call Mr. Sturgeon. (Ihe appeared, and was ſworn.) What 
do you know concerning this wounding of Mr. Criſpe ? 

turg. I am a Surgeon by Profeſſion; and the firit Day of January laſt 

at Night, about eleven o'Clock, I was ſent for to Mr. rat at Mr. C:#e's 

- Houſe : When I came, I found him very much wounded and cut, and in 

a very weak Condition, and that he had loſt a great deal of Blood. I 

examined his Wounds: One Wound began at his Right Ear, divided the 

| ficſhy Part of his Check, and ended on his upper Lip juſt under his Right 

Noſtril; the Fleſh was all divided, and the Jaw left naked. Another 

Wound divided the Right Side of the Noſtril, and made an oblique Croſs 

over the Wound, and ended near the Right Under- Jaw. 

Serj. Selly. Was his Noſe lit? 

Sturg. Yes, Sir, the Noſe was cut from without into the Noſtril ; the 
Edge of the Noſe was not cut through, but there was a Cut or Slit in the 
Noſe that went through: I ſew'd it up: It was indeed but with one Stitch; 
it is yet viſible, and the Noſe was cut through. 

Serj. Selby. Were there any other Wounds ? 

Stu g. There was another deep Wound under his Chin, that reached 
from one Jaw to the other. There was another Wound, which began at 
his Chin, croſſed the Left Under- Jaws and tended towards his Ear. There 
was alſo a ſmall Wound on his Left Cheek, another on his upper Lip, 
and another on his Left Temple. 

Serj. Sli. How many Wounds had he in all? —Sturg. Seven. 

Serj. Sy. Do you think there were ſeven diftinet Wounds, that had 
ſeven diſtinct Blows ? 

Surg. I take it, that every one of the ſeven Wounds had a diſtinct Blow. 

Serj. Selby. With what Inſtrument did you apprehend thole Blows 
were given ?—S:urg. It was cut fo clean, that I thought it was done ei- 
ther by a Knife or Kazor, 


L. C. J. Let the Jury ſee Mr. Criſpe's Wounds. 
[Then his Face and Wounds were ſhewn to the Fury for their Obſervation. ] 


Serj. Brarthio. Swear Charlis Willet. (Thich was done accordingly.) 1 
think you are a Conſtable in Bury St. Emonds ?—Willet. I am. 

Serj. Branthw. Had you any Occaſion to ſpeak to Mosabui ue concern- 
ing this Matter; and what did he ſay ? 

ill. 1 had a Warrant from Alderman Migbt and Mr. Serjeant Rey- 
nolds to apprehend Ce upon I/aodburne's Examination. 

Serj. Branthiv. The Queſtion atked you is, What you know of Mood- 
burne's Confeſſion, and what he {:id to you about this Matter? 

Will. After Midburne was committed, I was with him, and aſked him, 
Whether he was concerned in the wounding of Mr. Criſpe? He told me, 
Yes, he was. I afked him how long Cote ſaid with him? He ſaid that 
he had ſtruck Criſpe three or four Blows before Coke left him. 

Serj. Branthw. What elſe did you a{k him, or did he ſay to you? 

Ill. tie told me, that he was walking up and down in the Church- 
-ard when Cot- whiſtled to him, and that on that Signal he went up and 
aſlaulted Mr. Cr iſpe, 

Serj. Branthw. Did he give you any Account how long and where he 
waited before the Fact was done ? 

ll. He told me, that he was deſired by Mr. Coke to be up and down 
in the Church- yard about nine o'Clock that Night; and that being a cold 
Night, Cote gave him a Bottle of Brandy, and told him he could not tell 
what time Criſpe would come home, but deſired him to be ready, and to 
itay, let it be never fo long. 

Serj. Branthw. Did he tell you with what Inſtrument he did it ? 

Till. He told me, he did it with an Hook or Bill, that was new ground 
for the Purpoſe, and that it was in his Houſe at the Right Hand of his 
Loor. I went according to his Direction, and found it, and brought it 
to him; and he ſaid, that was the Hook Ihe Hook I have brought 
witu me, and this is the Hook that I have now in my Hand. 

Mr. Raby. Call 77iliiam Mietherel. (Ih was ſworn.) Give my Lord 
and the Jury an Account what you know of this Matter. 

I/.Qh. | am the Goaler ; and the Day after Mr. Cote was committed to 
me, about five Minutes after One, he ſent ior me up into his Chamber, 
where his Wife was crying and in great Diſorder, as he ſeemed to be like- 
wiſe. She was defiring her Huſband to diſcover. When he came to him- 
ſelf, he told me, that he and 7/o24burne had had a Deſign to murder Mr. 
Crijpe, and had attempted it ſeveral Times; and deſired me to go and ſe- 
cure Madlurne. 1 went to the Alderman, and told him of it, and he gave 
me the like Orders, Coming from the Alderman I met Mr. C:4e's Man, 
who aſked me, whether | had tound him? On which I aſked him, whc, 
and what he meant, thinking him to be ignorant of his Maſter's Comfel- 


Mr. Cyiſpe when he came back to his 
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ſſon: But he told me, that his Maſter had diſcovered it to him, and bal 
ſeat him to take up Heodburne, Whilſt we: were talking, we ſaw N.. 


burne coming up, and we deſired one Fohbn Carter, a Smith, who wy 3 
ſhoeing a Horſe, to aſſiſt us; which he did, and we ſecured Woodbury, 32 
L. C. J. Did Mr. Cate confeſs any thing to you concerning this Faq, 18 
and the Manner of doing it ? Dn Se 
Weib. Ves, my Lord, he did. He told me ſeFeral Times, that he hay riſf 
a 2 77 to murder Cie, and that he empl'.yed JYaudburne, and dell. Ne 
ver'd 2 into his Hands. a Sf] 
L. C. J. Did he tell you that? 4 
Weth. He did tell me ſo: He told me alſo, that it was done with zz riſp 
Hook ; and that he bid M vodbur ne to cut his Weaſand or Wind- pipe; 23 
and that if Moadburne had not been a cow-hearted Dog, he would hape Set 
ſo done, and ſecured Criſpe from telling Tales. % 
(; Mr. Raby. Did Cole i you what Means be uſed io do this to Mr, en 
71 
«th. He ſaid, that he called him out of his Houſe, went into thy keed 
Church-yard with him, and there he delivered him into #Foedburn.'s Hangs, e 
Mr. Did he ſay what Signal was given? * 
IVath. Not that I remember; but he ſaid, that Nu,νẽ,,HM as placyl 5 
there by his Appointment. e 
Mr. Raby. For what Deſign ? l 
With, With an intent to murder him. When {#odburne ſtruck hi 1 
Cake ſaid, he went away immediately, | Mr 
Mr. Raby. What have you heard — ſay concerning this Fact wo; 
WW: h. I bare heard Weodturne lay, that he and Coke had lain in wait ic. Wi". 
veral Times, and at ſeveral Places, to murder Mr. Cri/te. » 
Mr. Raby. Did Moodburne give you any Account what he did at th Fw 
Time to Mr. Criſpe? oy 
Hub. Yes he did; he ſaid that he ſtruck him a Blow with his Hook, * 
and that not quite ſtriking him down, he gave him a ſ cond Bow, which * 
did; and that Criſpe, as he was falling, (who was never uſed to ſweat! ) 
cried out, God damn him; and that then it went to his very Heart tv * 
think that he ſhould kill a Man with an Oath in his Mouth. 22 
Mr. Raby. Did he ſay he gave him ſeveral Blows ? pad 
: 4 cih. He ſaid he gave him ſeveral Blows, and that he thought he wu MS 
cad. | 
Mr. Lee. Call Rebert Moen, (II be appeared, and was ſworn.) What 
did you know of this Matter? W þ / g 
Moon. When I heard what happened to Criſpe, I ſaid, I knew the Pers * 
ſon who did it, or the Perſon who employed him to do it; and the Re LD 
ſon was, becauſe three Years, or three ; akon and a half ago, Mr. Cel _ 
ſent for me, and ſaid to me, at firſt I thought it to be in a jeſting Way, _y 
that he wiſh'd Mr. Criſpe out of the World, he was a good-for-nothing _ 
Fellow; his Wife had a Trick of playing away his Eflate, and he wiſh'l A* 


ſomebody would knock him on the Head. Sir, ſaid Ito him, what Ad. 


vantage would that be to you ? He ſhook his Head, and ſaid, a very goo * | 
Eſtate. Said 1, I thought Crijpe had but'a ſmall Eſtate. Yes, ſaid he, 3 
a very good one, Then I began to think there was ſomething in it, Af 1 1 
ter ſome little time, ſaid he, I do not value ten or twenty Quineas 90 br 
knock him on the Head, Then I began a little to reflect that he ſhould r 
have ſuch an Opinion of me, that I ſhould be ſuch a Sort of a Perſon. of 9 


Mr. Lee. What then did you ſay to him? | 

Mien. I told him, that I would not kill the greateſt Villain in the 
World for ten ſuch Towns as Bury. 

Mr. Lee. What did he lay afterwards ? 

Moon. I do not remember, I have forgot if there was any thing elle, 

Mr. Lee. How came you to remember this ? 

Aeon. When J heard of this Fact committed on Mr. Criſþe, then it 
came freſh into my Memory. 

Serj. Selby. Call John Carter. (Ibs appeared, and was ſworn.) What 
Trade are you of ? 

Carter, A Blackſmith. 
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Serj. Se by. Did Cite at any time ſend Moodburne for you, and whit in had 
paſt thereon ? hm 
Carter. On the Friday before New-Year's- Day laſt, which was on * 
Monday, Mr. Cite ſent Madburne to me, who told me his Matter Cl. rage 
wanted to ſpeak with me. 8 
Serj. Selby, Did you go? A 
Carter. Yes; I went to his Houſe, and he ordered me to come up to / A " 
him in his Chamber. When I came up, he told me that he wanted a b ar 
good ſtrong Horſe to carry his Weight. I told him I did not know of = 
any one then; but when I did, I would let him know. Upon that he * wi 
ſaid, By God, how do you go on, Boy? I hear you have loſt moſt of Dad 
your Buſineſs, you have got no Iron nor Coals, and you are afraid of re 
Goal; I have a Thing now in Agitation that will make a Man of you 4 leg 
long as you live. I ſaid | ſhould be very glad of that. Said he, can you M.. 2 
keep a Secret? Yes, ſaid I, as well as any one, to ſerve myſelf and m Wi; ies 
Friend. Said he, Can you keep one of the biggeſt Secrets in the World! 4 wit 
I told him, as well as any body. Said he, You are pretty much in Debt, Wi: = I 
and ou will ſerve me in this, I can make a Man of you as long as you "up 1 
live: Do you think you could cut five or fix Men's Heads off without oh Ii 
Scruple of Conſcience? I told him, No; it was too much for a Man's es Ar 
Conſcience to bear. Said he, What, a Scruple of Conſcience to do ſuch 9 75 ſo 
a Thing as that? There are thoſe above who have done ten times worle Wh. hap 
I ſuppote, Sir, ſaid I, you mean the S2uth-Sza Gentlemen, Yes, ſaid 33 
he, ſo I do; they have ruined Families, and beggar'd Gentlemen: To h aj 
cut Men's Heads off is but a Trifle to them. Said I, Mr. Coke, I believ * he i 
you ſpeak only in Joke, by way of Merriment. Said he, What, do you E 4 
think I ſent for you by way of Joke? I toid him I could not do any ſucl , . Is i 
Thing. Then, ſaid he, do you think you can cut off one Man's Head fra, + 
without Scruple of Conſcience ? I told him, No. Then, ſaid he, if you * e M 
can't cut off a Man's Head, and lay it down upon the Table before 3 * 
me, you are not for my Turn: On that he fetched a Bottle of Brandy, = ; | 
and gave me a Glaſs or two, and then ſaid to me, Carter, I would have | _ the 
you go home, and conſider of it for two or three Days, and if you cat it ha) 
cut off a Man's Head without Scruple of Conſcience, you ſhall have Plen- —— 
ty of Gold and Silver, and any thing elſe you aſk, I told him, I neede 8 
3 | p9 , a 
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me. And as I went out, I ſaw Hoedburne at the Door, and ſent him 
\ to Mr. Cote. 


oy 


Sen Selby. Did be ſay any thing elſe to you, of any thing about Mr. 


ien Henk of Mr. Crifpe's, and Mr. Cole had been for- 
: 8, r. Coke ha n for 
Carter... I live in a Hou aL him. And Mr. Coke faid, 


ard, and FP oodburne 
ef) 12 Houſe was out of Repair, that it would be his after Mr. 
riſpe, and whether I ſhould not like it better for him to keep it in Re- 
ir, as he had done before. . | 
Serj. Selby. I think, my Lord, we have done with our Evidence, and 
ave lufficiently proved Mr. Coke and Hoodburne to be guilty not _ 
thin the Intention, but the Letter of the Statute of the 22d of Car. II. 
pon which they ſtand indicted. We have proved the Malice premedi- 
ted and fore- thought, the Intention to maim and disfigure, by ſlitting 
e Noſe (for Men's Intentions muſt be conſtrued by their Actions) and 
e maiming and disfiguring accordingly ; and that Mr. Cote was privy 
and the Aider and Abettor of the nce : And therefore, Gentlemen 
the Jury, we can't doubt but that you will find them both guilty ; and 
hat your Verdict and their Conviction will be with the Suftrage of all 
lankind. ; / | t 
Mr. Raby. My Lord, having .* through our Evidence, you will 
ow permit me to make ſome few Obſervations upon what has been offer'd, 
nd from which we humbly apprehend it will moſt clearly appear, that we 
ave fully prov'd and made out every thing neceſſary to maintain this In- 
ictment. 
My Lord, it muſt be agreed, that this is an Offence created by a par- 
cular Act of Parliament, uſually call'd Sir John Coventry's Act, made 
n the Occaſion of the like barbarous Uſage he met with, to puniſh that 
DF-nce, and to prevent tne like for the future: And I alſo agree, that 
e Priſoners muſt appear to be guilty of thoſe very Facts, which by that 
& are made Felony, or otherwiſe they cannot be puniſhed by that Law. 
ut we humbly apprehend, that when that Law, and the Evidence which 
as been given againſt the Priſoners are conſidered, they will appear to be 
uilty within the expreſs Words of that Law; for which End I beg leave 
> mention that Act, which is the 22 and 23 Car. II. cap. 1. The Words 
re theſe : That if any Perſon or Perſons, on Purpoſe, and of Malice 
fore-thought, and by lying in wait, ſhall unlawfully cut or difable the 


py Tongue, put out an Eye, flit the Noſe, &c.- with an Intention in fo 
ou doing to maim or disfigure, in any the Manners before-mentioned, the 
1 Perſon or Perſons ſo offending, their Counſellors, Aiders, and Abettors 
* (knowing of, and privy to the Offence aforeſaid) ſhall be Felons, Ic.“ 
my From this Clauſe it appears the Offence muſt be done ; 

Nd 1. Of Malice fore-thought. 

Ads 2. By lying in wait. 

0⁰ 3. By duc the Noſe, Cc. 

2 4. With an Intention to maim or disfigure. 


And we humbly ſubmit it, that from the Evidence which has been 
iven againſt the Priſoners, it moſt plainly appears, that the Defendants 
e guilty of this Offence in every Circumſtance deſcribed by this Act of 
arliament. 

1. For certainly there cannot be the leaſt Queſtion, but that this was 
one of Malice fore-thought, when it appears from the Evidence to have 
en under Conſideration, and premeditated for three Years and an half: 
nd Mr. Cote had tried ſeveral Perſons, before he could find any ſo hardy 


iſe, to execute his baſe Purpoſe, or comply with ſo inhuman an Attempt : 
| nd therefore we apprehend there cannot be any Colour to ſay, this was 
en ot of Malice fore- thought. 
2. And that this Offence was alſo done with lying in wait is as clear : 
V hat or does it not fully appear upon the Evidence of Mr. Criſpe, that when 
came out of Mr. Coke's Houſe, Mr. Coke gave a Whiſtle or Signal? In 
ain had Mr. Cate given that Signal, if no Perſon had been in waiting to 
what ve heard it: To what end had that Signal been given, if Mr. Coke had 
t known there was ſome Perſon to have heard it? It appears plainly 
on codburn: came upon the Signal given; and what enſued you have heard, 
Cale need not repeat. | 
3. The third 2 made material by this Act, is, That the Niſe ſhould 
it; and that the Noſe was ſlit appears from the Surgeon's Evidence, 
up 10 Who has given a very particular Account of the ſeven Wounds Mr. Criſpe 
ted | ceived in his Face and Head: And he ſays, the Noſe (the Noſtril) was 
oOw's t through, 
hat he 4. Whetner the other Circumſtance, that this was done with an Intent 
oft ol maim and disfigure, does ſufficiently appear, or not, is the only Que- 
d of 3 on that remains? And we ſubmit it to your Conſideration, as that which 
ou © very clear from this Evidence. 
an 7 Men's Acts are the beſt Interpreters of their Intents : If a Man kills an- 
nd 1 her without Provocation, tho' no expreſs Malice or malicious Intent ap- 
orld! ars, yet the very Act of the Party has always been taken to be a ſuf- 
Devt, ient Proof of his Intent and Malice fore-thouzht. The Intent is latent 
as you the Mind, and can ſeldom be known otherwiſe than by the Act which is 
„ithou Bc: And as there the malicious Intent is collected from the Act of the 
on arty, ſo here *tis as reaſonable to collect his Intent to dishgure from the 
10 a” + which is done, the maiming and disfiguring Mr. Criſpe; and the very 
gr” 0 anner of doing it ſpeaks it. 
55 To Whoever looks upon this Gentleman (Mr. Criſpe) ſees too plainly how 
id Aber ch he is disfigurd. And could a Man cut another ſeven Times on the 
be 9 2d and Face with this Iron Bill, with this Weapon, without disſiguring 
ay = m r Is it to be imagined ? And when he has done the very Act, when he 
Nies $ 1 him, fal he ſay, he had no ſuch Intent? The Act done, 
Ge 6 d the Manner of doing it, ek it too plainly. Tis confeſs'd the In- 
befor © was to murder; this is what both the Priſoners admit to be the End 
grandh, gn'd; but did they not alſo intend the Means? It would be in vain to 
10 * end the End, and reject the Means to effect it: The Means choſen to 
_— Ct it have appear'd to be to cut him to death, by ſtriking him with a 
Plcg | on the Head and Face: Is it poſſible to expect to cut him to Death on 
e pr” Face with the Weapon produced, and not to disfigure him? This is 
n a Act IWoodburne has done, and Coke was preſent when I/7:4burne ſtruck, 


n when he did this Fact, and Coke was a Counſ-llor, Aider and Abet- 


; he _ mY and, in the Words of the Act of Parliament, know- 
ol. VI. 


for disfiouring Edward Criſpe, 


tion, for T could not do it. Then. (aid he, fend ture | 
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ing of the Offence, And therefore upon this Evidence we ſubmit it, 
whether we have not given Satisfaction to the Court and Jury, that the 
Priſoners are guilty. | 

This is not a Proſecution of the Party injured, ariſing from Revenge or 

eſentment, but is carrried on by the Public, by the Crown, for the ſake 
only of Public Juſtice, that by the Puniſhment of this Offence, the Sub- 
jects may have that Protection they ought to have by a due Execution of 
the Laws : And all we pray is, that the Jury will give ſuch a Verdict as 
is agreeable to Juſtice, 

. C. 7. I/odburne, what have you to ſay for yourſelf ? 

IFoodburne. May it pleaſe your een my Lord, the firſt Time that 
Cote began with me about this Matter, was on a Medneſday in laſt Barley- 
Harveſt, He ſent for me to mend his Copper, and after I had done it, bs 
bid me go to the further End of the Mi!!-Late, and there he muſt ſpeak 
with me, and which came firſt ſhould ſtay tor the other. I was there be- 
fore him; when he came he was on Horſe- back, and his Horſe kick'd 
about in a furious Manner, that the People took notice of it. When they 
were gone, hetold me, that he had a Thing for me to do, but not to be 
done preſently, and that if I did it I ſhould want for nothing. I ask'd him 
what it was? He ſaid about Mr. Criſpe, to ſet him aſide, that is, to kill 
him: But he ſaid, it was not to be done preſently : So he put his Hand in 
his Pocket and gave me Eightzen Pence. I told him, I never did ſuch a 
Thing in my Life; 1 could not do it, Sald he, it is not to be done pre- 
ſently, we have Time to conſider. A while after he ſent for me again, and 
ask'd me, whether I had conſider'd of it? 1 told him 1 could not do it. 
Said he, we mult ſet Cri/pe aſide; for Mrs. C:i/pe hath got a Trick to 
play; ſhe will make away what there is from me and my Child. I ſaid, 
I never did any ſuch Thing; I could not do it; and deſired him to forbear. 
I went away and left him in his Chamber. Within a while after he came 
to my Houſe; ſaid he, John, what is the Reaſon you can't do this for me? 
Said I, I cannot do it. Said he, what ſignifies it, I would do it for you. 
I ſaid, I could not do it. Then he went away very uneaſy, and in a 
Week or Fortnight ſent for me again to his Chamber, and there was at 
me —_— I told him I could do no ſuch Work. Said he, why can't 
— o this Work? I have been a good Maſter to you, I made myſelf look 

ittle to bail you when you were in Gaol. I turned about and cried. Said 
he, what makes you cry? Your crying ſignifies nothing ; the Money 
that I ſhall give you will do you and your Family a Kindneſs. Said J, 
I can do no ſuch thing. Said he, it ſignifies no more the killing of him, 
than to kill a Dog, for they do no good with what they have, Yes, 
ſaid 1, Mr. Criſpe is a very good Maſter ; I work'd for him, and his Father 
before him: And ſo I went away. Afterwards my Wife died three Days 
before Gunpowder-Treaſon laſt : She was buried on that Day, and being 
very poor, I ſent my Daughter to defire a little Money of him to have 
the Bell toll'd for my Wife; but he ſent me none. My Wife was buried 
on a Sunday, then on the Monday he ſent his Boy for me; I went down to 
him, and when I came, I fell a weeping for the Loſs of my Wife, and 
having ten Children. Said he, What makes you cry ? You muſt pull up 
a Heart; tho your Wife be dead, you may have Friends; here is that 
witch will do you a Kindneſs hereafter. Said I, I am very forry for the 
Loſs of my Wife. Said he, what ſignifies that? She was carried well ito 
the Church, and is, no doubt, happy; ſhe is gone before you; we muſt 
all go in our Time : I was a Friend to you in her IlIneſs, I ſent her a good 
Doctor at my own Charge: This twenty Pounds that I will give you will 
be a brave E ſtate for you. 

L. C. 7. What were you to have this twenty Pounds for? 

Il/aoaburne. It was tokill Mr. Criſpe; he told me that J muſt ſet aſide 
Mr. Criſpe; he offer'd me twenty Pounds to do it; but I then refus'd it. 

On Monday, New-year 5-day, in the Morning, Coke ſent his Boy for me 
to come to him ; and between eight and nine in the Morning I went to 
him. He was in his Green-Room. Now, ſaid he, John, we ſhall have 
the faireſt Opportunity to kill Mr. Criſpe. I told him, I was loth to do 
it; it was very cold, and J had an Ague. Said he, I will give you that 
which ſhall warm you. He went to the Cloſet, and gave me, out of the 
Bottle that he uſed to carry in his Pocket, half a Pint of Brandy, and told 
me, that happen how it will, I muſt not come near his Houſe any more 
that Day, left afterwards there ſhould be ſome Suſpicion ; but, ſaid he, 


| whether Ague or not, you mult be at Mr. Morrice's Porch, which is in 


the Church-yard, about eight o'Clock in the Evening. I went thete be- 
tween eight and nine; about nine Cote came out, and gave me a Whiſtle : 
On that I went up to him; he told me, Mr. Criſpe was very jolly, and 
he believed it would be late before he came out. I told him, I did not care 
to ſtay. Said he, you mult ſtay now; this is the Time that will do it. I 
ſtaid till ten o'Clock ; then he came to me again in Mr. Morrice's Porch, 
and told me, that he believed Criſpe would not go till eleven o' Clock; 
but the later the better. Then he went from me again, and alittle Time 
after ten Cote and Criſpe came out together, and on Cote's Whiſtling J 
came up to them; Criſpe was then before, and coming to get againſt the 
Wall. I came up to Cote ; he bid me have care not to hit him inſtead of 
Criſpe, being very dark; fo he took me by the Sleeve to lead me up to 
Criſpe; and ſaid to Criſpe, Brother, ſtand ſtill; on that I hit him two 
Strokes with my Hook; tho” I never heard him ſwear before, yet he now 
ſwore, God damn him: On that Coke ſaid, what ! doth he ſwear ? Scture 
him, down with him. He ſtood by him till I gave him ſeveral Blows, 
and then he went away. Coke deiired me to take away his Watch; for, 
ſaith he, as to his Moncy, he don't carry above half a Crown or three 
Shillings in his Pocket; and when I go to London, I will ſell the Watch 
for you. 

Z. C. J. What Hoodburne ſaith againſt Cate, is no Fvidence againſt 
Coke, and ſhould not have been mentioned by him; but what he ſaith re- 
lating to himſelf before the Fact, is ſo twiſted with Cate, that without the, 
Whole it is not fo intelligible as to himſelf. However, the Jury are to 
take notice, that what Meodburne faith, is only Evidence againſt himſelf, 
and not againſt Mr. Coke, 


L. C. J. After you had given him thoſe ſeveral Blows with your Hook, 
what did you next ? | 


Moodburne. I began immediately to reflect on what I had done, and 


went away forthwith to my own Houſe, where I was about to take a Line 
to hang myſelf. 
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IFoodburne. My Lord, here are my two Daughters in the Court; I de- 
fire your Lordſhip would be pleaſed to hear them, Ann Moodburne and 
Sarah Moodburne, (Ibo being called, appeared, and were ſworn.) 

L. C. 7. What ſay you, Ann Woodburne ? 

Ann H1oodburne. On the Wedneſday before 
for my Father by his Boy; I told the Boy my Father was in Bed, and 
ſick of an Ague, and could not come. The Boy came again, and faid, 
My Father muſt by all Means come; but he would not then go; but he 
went to him on New-Year's-Day in the Morning, and came Home again. 
About five or ſix a-Clock in the Evening, my Father went out with a 
Hook in his Hand; and he faid, he ſhould not be at home till eleven or 
twelve at Night; and if any body came for him, he bid us not take any 
Notice but that he was at home. We thought he took the Hook to cut 
ſome Wood with. 

L. C. J. Have you any thing more to ſay ? | 

Ann Mrodburne. When my Mother died, I went to Mr. Cote's to bor- 
row fve Shillings of him, to have the great Bell toll for my Mother, and 
told him, that my Father would pay him again. He ſaid, What ſigni- 
fied the ringing of the great Bell? her Soul would be never the better for 
it; but if he will ſatisfy me in my Requeſt, he ſhall have five times five 
dhillings. f 

L. C. J. What ſay you, Sarah Moodburne ? 

Sarah Wordburne. Cike did frequently ſend for my Father at all times, 
both of Day and Night; and he would often come to my Father, and 
when he came, they would go out, and walk down the Back- ſide, and 
tal together. After this Fact was done, Coke ſent his Boy for my Fa- 
ther, and the Boy (aid, they muſt not go together; for if they did, People 
would take Notice of them, 

L. C. J. WWordburne, have you any thing more to ſay ? 

I/1:dturne. This Day nine Weeks, which was a Week after the Fact 
committed, C:ke ſent for me, and ſaid, 7%, I wiſh you would have 
done the thing | ordered you; but you have been before Alderman Vrigbt 
and the Recorder, and have told your Story well; but hold you faſt, they 
vil examine you again; I ſhall---- 

L. C. J. This is ſubſequent to the Fact, and is not Evidence againſt 
Coke. If you, /Foo4burne, have done, then Mr. Cote what have you to ſay 
fer yourſelf ? 

Cote. May it pleaſe your Lordſhip, I am much aſham'd, and very un- 
able to defend mvielf; 1 am aſham'd to think I ſhould be concerned in fo 
keinous a Crime aguinſt Mr. Criſpe's Life; I am even confounded at it; 
it is indeed a very great Crime, and | know not what to ſay for myſelf. 
As for //aodburne, he hath aſſerted againſt me ſeveral things that are 
falſe. 

L. C. J. I have told the Jury, that what he hath ſaid is no Evidence 
a anſt you. 

Cole. When I firſt ſpoke of this Matter to Heedburne, he ſaid, he 
ſhould value it no more than the cutting off the Head of a Dog. I did, 
indeed, go out with Mr. Crißbe that Night, but I was not near him when 
Ioodburne ſtruck him, but retreated to my oven Houſe in a Moment. My 
Lord, | am very fenſivle that a Point of Law may ariſe on the Statute 
whercon | am indicted. 

J. C. F. Whereen f 

Ck, With reſpe&t to my Intention. 

L. C. J. Your [ntention is Matter of Fact, and muſt be tried by the 
Tary, whether your Intent was to maim and disfigure; this doth not 
ſeem to me tobe a Point of Law; if there be any Point of Law that ſhall 
arte, you mall have Counſel to ſpeak to it; but whether you flit Mr. 
Crii>e's Nole with an Intention to disſigure him, is a Matter of Fact. 

Cote. My Intent was to Kill Mr. Cr:/pe, and not to maim or dishgure 

hin. 
.. C. . But that is the Queſtion the Jury are to try, whether you 
did not of * lalice flit his Note, with an Intent to disfigure him? If the 
[ ry do not tind that you ſo did, you muſt be acquitted on this Indictment, 
Sunnolins your Deſigu was to kill, yet your Deſign might be likewiſe to 
mala ; and this the Jury muſt try; this is Matter of Fact for their 
Conftioretation, 

Ce. This is a very penal Statute, and I am unable to plead my own 
Cauſe; I bes your Lorifhip to aſſign me Counſel. 

I. C. J. it any Point of Law doth ariſe upon the Statute, you ſhal] 
have Counſel ; but as yet there is nothing but Matter of Fact; whether 
the Fact proved doth ſupport the Charge in the Indictment ; or, in other 
Words, whether the Evidence be ſufficient to make good the Charge ; 
this muſt be lefe to the Jury; I will ſtate the Fact to them, and they are 
on their Oaths to give in their Verdict, x 

Coke. This is a very penal Statute, and J cannot argue it for myſelf; 
I hope your Lordſhip will aſizn me Countel ; this is the firſt Indictment 
that ever was upon this »tatute, 

I., C. F. Wat do the King's Counſel ſay to it? 

Serj. Selby. After fo Full an Anſwer as your Lordſhip has given, I think 
it but vain to lay any thing; I al ways thought that no Matter of Law could 
ariſe upon this Fact and Indictment; for H Hendburne did the Fact of Malice 
ſore-thoughe, by lying in wait, and with an Intention to maim; Mr. 
Cale was aiding, ab tung, and privy to the Fact: "Therefore, though it 
us an intent to n, it muſt be to maim alſo; he could not intend to kill 
him with ſuch an In:trument, without intending to maim him firſt; and 
therefore, if thru were two Intentions, and but one executed, there is no 
Pretenco to ſav; that what was executed was not intended. Mr. Cote 
ſavs, that never was any Indictment before upon this Statute 3 if not, it 
mutt b> b caufe no Man betoie ever thought of being guilty of fo horrid 
an Action. 

L. C. /. If any Point in Lav doth ariſe you faall have Counſel ; but 
the Fact muſt be ante and ſtated, before the Law can come in Debate. 
You ſav, your In ent was only to murder; but that is not yet agreed or 
found to be the Fact: It is the Point now in TI rial, whether vou did it not 
with an Intention to mam or disſigure; and acorns as that Intention 
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ſhall appear to the Jury, ſo will they either acquit or convi; 
fore, if you'have any thing more 2 4 defite you to go wel ther, 

Coke. I ſubmit to your Lordſhip's — | 

L. C. J. Gentlemen of the Jury, this is an Indictment of the Pr; 
at the Bar, Jobn Woodburne and Arundel Cote, for F elony, by lying 
wait, and purpoſely and maliciouſly ſlitting the Noſe of Etward of b 
with Intention, in ſo doing, to maim or ere the ſaid Edward Es 
Jabn Woodburn? is indicted for the principal Actor, or the Perſo "he 
did the Fat; and Arundel Coke is indicted for being preſent aidiny 2 
abetting. This Indictment is founded on a Statute made in the two? = 
twentieth Year of King Charles the Second, intitled, An Ae 70 _ 
malicious maiming and wounding; whereby it is enacted, That if ** 5 
ſon or Perſons, from and after the twentyv- fourth Day of June, in the Ye. 
of our Lord 1671, on Purpoſe, and of Malice fore-thought und by! tos 
in wait, ſhould unlawfully cut out, or diſable the Tongue 1 N 
Eye, flit the Noſe, cut off a Noſe or Lip, or diſable any Limb or. Dal. 
ot any Subject of his Majeſty, with Intention in ſo doing to maim wa 
figure, in any the Manners before-mentioned, ſuch his Majeity's $ N 
ject, that then, and in every ſuch Caſe, the Perſon or Perſons 2 offi 11 
ing, their Counſellors, Aiders and Abettors (knowing of, and T 
the Offence, as aforeſaid) ſhall be, and are thereby declared to be Fo 2 
and ſhall ſuffer as in Caſes of Felony, without Beneßt of the Cloroy New! 
the Queſtion on this Indictment is, whether John IWoodburne dich 4 . 
poſe, and of Malice fore-thought, and by lying in wait, unlawfull! fl 
the Noſe of Edward Criſpe, with an Intention to maim or Pro ie 
therein? and, whether Arundel Cote was feloniouſly preſent at the Fae 
aiding and abetting J/oedburne in the Commiſſion and Perpetration of * 
Jo make out his hater: ſeveral Witneſtes have been called; the ** 
Witneſs was Edward Criſpe himſelf, who informs you, that A. undi 
Cole married his Siſter, and Mr. Brown, Ceke's Siſter; and that laſt 1 
Year's- Day they were invited to ſup at Mr. Cege's; and that before Su ng 
Mr. Coke propoſed to go to Mrs. Monte's; and that after Supper "202 
ten a- clock at Night, Mr. Cote called Mr. Cri/pe out of the Parlour wy 
to this Mrs. Monke's ; and that when they had walked three or four Tur 

fore the Houſe where Mrs. Mente dwelt, Cote ſtood ſtill, and ade; 
Noiſe like a hallooing, which made Mr. Criſpe afraid, being dark, fo 10 
made toward the Wall; but in a Quarter of a Minute's time, a Man ng 
and knocked him down : Who that Man was, nor what was then further 
done to him, he could not then tell, becauſe by the Blow he loſt his Senke 
for ſome time; but afterwards he got up again, and returned to Mr. Cale 
Houſe, from whence he came, but in a fad Condition, much woundd 
and bloody, where Mr. Sturgeon the Surgeon came to him, from whom 
you have the Particulars of his Caſc. He ſays, that Cee was cloſe by 

im when he was knocked down; but did not hear Cote lay any 8 
He alſo ſays, that upon his Death, one hundred Pounds per Annum would 
have gone to Cote's Wile, as one of his Siſters and Co-heir. | 

The next Witneſs is Mr. Brown, who married Cke's Siſter ; and he 
ſays, that he, his Wife and Daughter were invited to ſup at Mr. Cats 
the Evening of New-Tear's- Day ; that he came about ſix a-clock, and 
found Mr. C:ke and Mr. Criſpe drinking a Glaſs of Wine in the Parlour 
before Supper; that he fat down and drank with them till Supper; that 
after Supper they three came into the Parlour again, and ſome time after 
Cote went out of the Room, and then came back again, and called Mf. 
Criſpe out of the Room, who followed him; that Cd returned again in 
about ten Minutes, and ſeemed to be out of Breath, as if he had been 
walking faſter than ordinary; that Co#e's Houſe is diſtant from the Church- 
ard about twice the length of the Shire-houſe ; that Coke, after he came 
in, drank a Glaſs of Wine; and that Prown aſked Coke what was become 
of Mr. Criſſe; and that C:ke ſaid, He believed he was gone home in the 
Dark; and that in about two or three Minutes after Mr. Criſpe came in 
much wounded and bloody; and that it was about half an Hour between 
the Time of Mr. Criſpe's going out and returning again. 

Mr. Sturgeon the Surgeon ſwears, that being ſent for, he came to Mr. 
Criſpe about eleven a-clock that Night; that he had loſt a great deal of 
Blood, and was very much wounded ; and that in the whole he had receiv- 
en ſeven diſtinct Wounds, which he apprehends were by ſo many ſeveral 
Blows. He hath given you a particular Deſcription of the ſeveral 
Wounds ; the ſecond Wound is that which is alledged to be within this 
Statute, He tells you, That this Wound divided the right Side of the 
Noftril ; and that though the Edge of the Noſe was not cut through, yet 
it was cut through in another Place; the Noſe was ſlit; there was a Cut 
from without into the Noſtril; indeed the Slit was not very great, for he 
ſcwed it up with one Stitch; but he is ſure that a Slit there was, and you 
have ſeen Mr. Criſpe's Note, Now the flitting of the Noſe is one of th: 
pariicular Facts mentioned in the Statute. 

Mr. Mlet the Conſtable ſwears, That he was with 1/24b1rne after his 
Commitment, and that he told him, he was concerned in the wounding 

ir. Criſpe ; that he had been there waiting for that Purpoſe ; and that 
when Cote whiſtled to him, he went up and made the Affault upon Mr. 
Criſpe with an Hook or Bill, that was new-ground for that purpoſe, ans 
directed him where to find it at his Houſe, which he accordingly did, and 
brought it to //c2dhburne, who ſaid that was the Hook; and the Hook hatt 
been now produced before you, and you have ſeen it. 

Ine next Witneſs is Mr. Heth. rell the Gaoler, who ſwears, That th? 
Day after Cæte was committed to his Cuſtody, Coke ſent for him up int 
his Chamber, and told him, That he and //2e4burne had had a Deſign to 
murder Mr. Criſpe, and had attempted it ſeveral times, and deſired hin 
to go and fecure Vosdburne; which he accordingly did. He hath given 
you an Account how and in what manner he ſecured him; and he (wears 
morcover, that Cate told him ſeveral times, that he had a defion to mur- 
cer Crijpe, and that he employed I/oodburne, and delivered Criſhe int 
his Bands; that //dburne did it with an Hook, and that he bade t 
burne to cut his Windpipe; and that if //o2dburne had not been a Cow 
hearted zog, he would have fo done, and ſecured Criſpe from teilig? 
Tales. I/eatherel! likewiſe ſwears, that Coke told him, that he called Cris 
out of his Houle, went into the Church-vard with him, and there dt 
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ered him into odburnes Hands; and he farther ſwears, as to od. 
f ne, That F odburne own'd that he and Coke had lain in wait ſeveral 
> Ry at ſeveral Places, to murder Mr. a, 4 and as to this par- 


ur 
icular act, he gave him this Account, That he {truck him a Blow with 

Hook, and that not quite ſtriking him down, he gave him a ſecond 
Blow; and that as Criſpe was falling, he cried out, God damn him ; and 
that then it griev d him to ki la Man with an Oath in his Mouth. 

Robert Moon ſwears, That when he heard what was befallen Mr. Criſpe, 
de ſaid, that he knew the Perſon that did the Fact, or him who employ'd 
the Perſon ; and the Reaſon was, becauſe about three Years and a half 
before Mr. Cole ſent for him, and told him, That he wiſh'd Mr. Ceiſpe 
out of the World, and that ſome body would knock him on the Head ; 
and that when he aſk'd him what Adyantage that wou'd be to him ? He 
replicd, A very good Eſtate ; and afterwards told him, he did not value 
ten or twenty Guineas to knock him in the Head: This made een re- 
flect u pon himſelf, and was concerned that he ſhould have ſuch an Opi- 
nion of him; and thereon told him, that he would not kill the greateſt 
Villain in the World for ten ſuch Towns as Bury. 

ahn Carter (wears, That on Friday before New-year*s-day laſt, Coke 
ſent J/oodburne to him, to tell him that his Maſter Coe wanted to ſpeak 
with him; that thereon he went to his Houſe, and was ordered to come 
up to him ia his Chamber, which he did; and there Cote firſt enquired, 
whether he could help him to a good ſtrong Horie? And then told him, 
that he heard he had loſt much of his Buſineſs; he had no Iron, nor Coal; 
and that he had a thing in Agitation that would make a man of him as 
long as he lived; and thereon aſk'd him, whether he could keep a Secret, 
and of one of the biggeſt Secrets in the World? And upon his telling him 
that he could, he aſk d him whether he could cut five or fix Men's Heads 
off without Scruple of Conſcience ? And when he told him that that was 
too much for a Man's Conſcience to bear, he told him, there were thoſe 
above, meaning the Szuth-Sea Gentlemen, who had done ten times worſe, 
ruin'd Families, and beggar'd Gentlemen; and that to cut Men's Heads 
off was but a Trifle to them. That hereon Carter told him, he believed 
he ſpoke only in Joke, and by way of Merriment ; but Cie afl'd him, 
Whether he thougat he fent for him only by way of Joke? And then 
aſk'd him, whether he could cut off one Man's Head wichout Scruple of 
Conſcience? And when Carter told him, No: Then Ct told him, if he 
could not cut off a Man's lead, and Jay it down on a Table before him, 
he was not for his urn; and then gave him a Glaſs of Brandy, and bid 
him conſider of it for a Day or two, and if he could cut off a Man's Head 
without Scruple of Conicience, he ſhoutd have plenty of Go'd and Silver, 
and any thing clic he ſhould aſk : Whereto Carter replying, that he necd- 
ed no Conſideration, he could not doit; then he bid lum fend [/codourne 
to him ; which he did, 

In all this Diſcourſe between Carter and Cote | do not find that Criſfe 
was the Perſon named on whom this Outrage ſhould be committed; but 
Carter who is a | enantof a Houſe of Mr. Criſpe's, ſays, That Coke told 
him he heard the Houſe was out of Repair ; that it would be his after Mr. 
Cri pe; and aſk'd him, Whether he would not like it better for Cote to 
k. it in Repair, as he had done before, Wwhilſt he was Criſpe's Stew- 
arc ? 

T his is the Subſtance cf the Evidence given againſt the Priſoners at the 
Bur, to prove that they maliciouſiy, and by lying in wait, have flit Mr, 
C 72 oe, with in Intent to disſigure him therein, 

Ii cdl urn goth not deny the general Fact, that is, the de ſig ned lying 
in wait to ahrault Mr. Cra, nor the cutting or knocking him down with 
his Hook ; nis Confeſlion is not Evidence againſt C:4e, but it is againſt 
himſeli; and you hear what he hath own'd ; that laſt Barley- Harveſt Cle 
ſeit tor him to mend his Copper, and then ordered him to meet him at 
another Hlace z which was accordingly done; where Ce told him, That 
he had a thing for him to do, but it was not to be done preſently ; and if 
he would do it, he ſhould want for nothing. And when he aſk'd him 
what it was? He ſaid, To ſet Criſpe aſide, that is, to kill him; and C:ke 
cave him eighteen Pence. That then he told him, he could not do it; 
that C.#e ſolicited him ſeveral times afterwards to murder Criſpe; the Par- 
ticulars whercof I do not enumerate, becauſe they principally relate to 
Cole, againſt whom it is not Evidence; but yet they ſo far relate to ///7c94- 
burne, as to flicw his Knowledge and Deliberation in this Matter; there- 
fore to come to the Day whereon this Fact was done, I/24%urne ſaith, 
nat about eight or nine in the Morning Cole ſent for him, and told him, 
that that Day they ſhould have the faireſt Opportunity to kill Mr, Criſpe ; 
and it was avreed between them, that Meadburne ſhould be in the Church- 
yard, at Mr. 27rrice's Porch, about eight a-Clock in the Evening. He 
accord,ngly went with his Hedge-Hock or Bill, which hath been here 
preiauced, Cette came out to him twice by himſelf, and the third time a 
ItUe after ten a- Clack, Cote and Criſpe came out together; and then Ce 
Wine, which was the Signal between them; and thereon Hasdburne 
came up, and owns, that with his Hook he cut and knock'd down Criſpe, 
anc that though he never heard Criſpe ſwear before, yet that now, as Criſpe 
was falling, he ſwore God damn him; whereon he gave him thoſe ſeve— 
ral other Wounds and Blows that Criſpe received; and then reflecting on 
what he had done, immediately went to his own Houſe, where he was 
about to take a Rope to hang himſelf, 

By this Defence of I/a«dburne, you ſee that he doth not deny the aſ- 
ſulting and wounding of Mr, Criſpe; but that that he chief jnſiſts on 
„ lat he did was by the Solicitation and Procurement Mr. Coke ; 
Which is no Juſtification or Excuſe. Howe he hath call'd two Wit- 
nelles, Ann and Sarah TFocaburne, his two Daughters, to prove that Cale 
did frequently fond for their Father, and often came to him at his own 
Houſe, and would be in private Conference together, which probably was 
enGut this Matter; but if it were, this only confirms what Haddurne in- 
fits on, that he was ſolicited and hired by Coe to 
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as ſaid, will neither juſtiſy nor excuſe him; for no Man is to obey the 
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unlawful Commands, or hcarken to the illegal Adviccs of a: y Ulacr Per— 
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for disfiguring Edward Criſpe. 
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that his Intent was to kill and murther Mr. Cite, but not to maim him, 
or to lit his Nofe, cr to &'sfigure him in fo doing ; ant therefore, thy” 
in Purſuance and Execution oi the Attempt to murine Mr. Ce, thev 
ſlit his Noſe, or might thereby disfigure him, yet that wo being their in- 
tention and Deſian, he is to be acquitted on this indietment, wherein 
the intent of the Party is one of the principal Invredients to make hum 
guilty. I his ſame Defence will ſerve alto for Ye that they in— 
tended to murcher, but not to maim; and if they did maim, it was with 
an Intention to kill, and not te disfigure. Now this Ind: Qment is, as ! 
told you, founded on the 224 and 23d Car. II. c. 1. tor that on Purpoſe, 
of Malice fore-thought, and by lying in wait, the Pritongrs did untaw- 
fully and felonioufly flit the Noſe of Hatun Crip, with Intention 11 0 
doing to maim or disfigure him. V νjꝭůe is charged 2s the Actor or 
principal Agent, Cole as being preſent, aiding, and abetting; which, in 
Point of Law, is the ſamc, as to the Guilt and Conicience, both being 
in Law Principals 

That this Attempt on Mr. Criſte was defigned, malicious and by ly- 
ing in wait, the Evidence is very ttrong ; there hath been allo very ſtrong 
Evidence given, that the Noſe of Mr. C.iſe was flii by [o2dburne, and 
that Cete was preſent on the fame Deſign with H dburne. 

But the Thing chicfy inſiſted on is, that the ſlitting of Mr. Ces 
Noſe was not with an 25 ntion in fo doing to maim or disficure him; 
and if it were not with that Intent, then the Priſoners will not be guiity 
upon this Indictment, 

Now, Gentlemen, what the Intent of theſe Perſons was in ſlittin . 
C:1jpe's Note, you are to try; this is a Matter of Fact for your Comin. - 


ration and Determination: It is the ſame in other Felonics, where ine 
Intent of the Party makes the Crime. Burglary is breaking open an tion! 
in the Night-timc, with an Intent to « ommit a Felony ; though n» Fe 
lony be committed, yet if there was an Intent to do ity, it is Buryiiry 


which Intent is to be tried by the Jury. Larceny or Lhelt, 18 tak 
away another Man's Goods, with an Intent to fle.l; if it Were without 
ſuch an Intent, 11 would only be a 'Frefpaſs, and no Larceny; but whe— 
ther it were or were not with ſuch an Intent, is a Matter of Fact o be in— 
quired into and determined by the Jury. Nay, the Intent is fo necetlary 
in all Felonies, that a Perſon who hath no Intent or Delipn, as a Mad- 
man, Lunatick, Infant, &c, cannot commit Felony for that very Rea- 
lon z becauſe he cannot have any Intent or Deſign in his Actions, 80 
that in this Caſe you are to try no other Matter than what is tricd in other 
Felonies, diz. Ihe Intent of the Party. 

Now, how is the Intent of the Party diſcovered in other Caics ? 
Facts themſelves, by the precedent, concomitant and ſublrquet: 
cumſtances of the Facts, by the Manner of doing, and the lte. 

There are {ome Calcs where an unlawful or felonious Intent to do one 
Act, may be carried over to another Act, done in Prolecution ther:of ; 
and ſuch other Act will be Felony, becauſe done in Proſecution of an wun- 
lawful or felonious Intent: As, if a Man ſhoots at a wild Fowl, wire 
no Man hath any Property, and by ſuch ſhooting happens unawares to 
kill a Man; this Homicide is not Felony, but only a Miladveature or 
Chance-Medley, becauſe it was an Accident that happened 1n the doing 
of a Jawful Act: But if this Man had ſhot at a tame Fowl, herein ano- 
ther had Property, but not with Intenti-n to fleal it, and by ſuch fhoot— 
ing had accidentally kill'd a Man, he would then have been guiity of 
Manſlaughtcr, becauſe done in Proſceution of an unlawful Action, vis. 
committing a Treſpaſs on another's Property: ut if he had had an In- 
tention of ttealing this tame Fowl, then ſuch accidental killing of a Man 
would have been Murder, becauſe done in Proſecution of a ſclonious 1n- 
tent, viz. an Intent to ſteal, So a Man of Malice intends to burn one 
Houſe, in Ex-cution thereof he happens to burn another Houſe; this is 
a malicious and felonious burning ot this other Houſe, becauſe iprung out 
of a malicious and felonious Intent. The like may be inſtamced where 
Poiſon is intended to be given to one Perſon, and another takes and cats 
it, and thereby dies. And other Caſes there are of the like Nature, where 
Acts done in Proſecution of felonious Intents, participate of the Nature 
of their Original from whence they [priny. 

But now the Indictment on this Statute is for a certain particular In- 
tent; for purpoſely, maliciouſly, and by lying in wait, ſlitting Mr. Criſpe's 
Noſe, with an Intention in ſo doing to maim or dishgure: And you are 
to conſider, whether the Ingredients neceſſary to make this a Felony with- 
in the Statute, have Leen proved to your Satisfaction. The Facts neceſ- 
ſary to be proved on this Indictment are, th.t on Purpole, ard of Malice 
fore-thought, and by lying in wait, then unlawfully flit the Noſe of Mr. 
Criſpe, with Intention in to doing to maim or dis hgure. As to the Fact 
of ſlitting the Noſe, that is directly and poſitively (worn : There can be 
no doubt but that it was an unlawfal ſlitting. Then the next Thing 
for your Conſideration will be, whether this unlawful flitting was on Pur- 
poſe, of Malice fore-thought, and by lying in wait? As to this, a great 
deal of Evidence hath been given; and what paſs'd before, and at the 1 ime 
of the Fact, will guide you hercin. And if on a Review of the Evidence, 
you ſhall be of Opinion, that this unlawful ſlitting of the Noſe was on 
2urpole, of Malice fore-thought, and by lying in wait; then the next 
Queſtion will be, Whsther this was an Intention to dishyure? Facts do 
in ſome mecafure explain themſelves; and the Circumſtences preceding 
and accompanying theſe Facts, and the Manner of doing them, do ma- 
y times more fully explain and declare tie Intent of the Party, The 
Priſoner, Mr, Cite, (which Defence gocs boch to him and //dburne) 
inſiſts, that their Intention was to murder, and not to mam; and that 
if they did maim or flit the Noſe, it was with an Intention to Kill, and 
not with an Intention to maim or disſigure. On the other Side, it 
1s infiited on by the ing's Counſel, that thouglithe nitimate Intention 
might be to murder, yet there might be alſo an tntention to maim and 
disligure; and though the one did not take effect, vet the other might: 
An Intention to kill, doih not exclude an Inten ien to meim and dis 
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disfigure. The Attempt intended on Mr. Criſpe was immediately to his 
Perſon, to do him a perſonal Injury. Beſides, the Manner of doing and 
rpetrating this Fact is proper to be conſidered z That it was done by 


Viclence, and in the dark, where the Aſſailant could not well make any 


Diſtinction of Blows; but knocked and cut on any Part of Mr. Criſpe's 
Body, where he could, till he had ſunk him down; and done to him 
whatever elſe he pleaſed. And if the Intention was to murder; you are to 
conſider, whether the Means made uſe of in order to effect and accom- 
Fw that Murder, and the Conſequences of thoſe Means were not in the 

ntention and Deſign of the Party z and whether every Blow ahd Cut, 
and the Conſequences thereof, were not intended, as well as the End for 
which it is alledg'd thoſe Blows and Cuts were given? 


All theſe ſeveral Things, which I have mentioned, are proper for your 


Conſideration | You will add to them your own Obſervations ; and if, 
upon the whole, you are ſatisfied from the Evidence, that Moodbur ne did 
on Purpoſe, and of Malice fore-thought, and by lying in wait, unlaw- 
fully lit the Noiſe of Edward Criſpe, with Intention, in ſo doing, to 
maim or, disfigure ; and that Arundel Coke was feloniouſly preſent at the 
Commiſſion of this Fact, and aiding and abetting therein ; then you will 
find them Guilty : But if this hath not been prov'd to your Satisfaction, 
then you are to acquit them, and find them Not Guilty. 


[Then the Jury withdrew to conſider of their Verdict, and in about half an 


Hour return'd again. ] 


Cl. of the Arr. Gentlemen, anſwer to your Names. 

Here, (and fo the reſt.) X 

Cl. if the Arr. Gentlemen, are you all agreed on your Verdict: 

ury. Yes. 

Cl. if the Arr. Who ſhall ſay for you ? 

ury. Our Foreman, f N 

Cl of the Arr. John Wordburne, hold up thy Hand. (7Fhich he did.) 
Look upon the Priſoner, How ſay you? Is — odburne Guilty of the 
Felony whereof he ſtands indicted, or Not Guilty ? 

Foreman. Guilty. 

Cl. of the Arr. What Goods or Chattels, Lands or Tenements ? 

Foreman. None to our Knowledge. 

Cl. of the Arr. Arundel Coke alias Cooke, hold up thy Hand. ( Mich be 
did.) How ſay you ? Is Arundel Coke alias Cooke Guilty of the Felony 
whereof he ſtands indicted, or Not Guilty ? 

Foreman. Guilty. 

Cl. of the Arr. What Goods or Chattels, Lands or Tenements? 

Foreman. None to our Knowledge. 

Cl. of the Arr. Then hearken to your Verdict, as the Court hath re- 
corded it. You ſay, that John Moodburne is Guilty of the Felony whereof 
he ſtands indicted : You lay, that Arundel Coke alias Cooke is Guilty of 
the Felony whereof he ſtands indicted ; and that neither they, nor either 
of them, had any Goods or Chattels, Lands or Tenements at the Time of 
the Felony committed, or at any Time fince, to your Knowledge. And 
ſo you ſay all. 

ary. Yes. 
r. Coke. I defire to know of your Lordſhip, whether the Noſe can be 
faid to be ſlit within the Meaning of this Statute, when the Edge of it was 
not cut through ? 

L. C. J. It is true, the Edge of the Noſe was not lit, but the Cut was 
athwart the Noſe ; which Cut ſeparated the Fleſh of the Noſe, and cut it 
quite through into the Noſtril : This I take to be a Slitting of the Noſe ; 
and the Surgeon ſwore the Noſe was lit. 


On Wedneſday the 14th of March, John Woodburne, Arundel 
Coke alias Cooke, and one Edward Shorter, who was convicted 
of Burglary, were brought to the Bar, in order to receive their 
Sentence; and the Court proceeded thus : 


Lerk of the Arr. Jahn Wordburne, hold up thy Hand. [ Hich he did.] 
Thou haſt been indicted of Felony, on the Statute, for purpoſely, 
maliciouſly, and by lying in wait, flitting the Noſe of Edward Criſpe, 
Gent. with Intention in ſo doing to maim or disfigure him. I hou haſt 
been thereupon arraigned, thou haſt pleaded thereunto Not Guilty, 
and for thy Trial thou haſt put thyſelf upon God and thy Country; 
which Country hath found thee Guilty ; what haſt thou to ſay for thyſelf, 
why the Court ſhould not proceed to give Judgment of Death upon thee, 
no award Exccution according to the Law? 
To which //24burne (41d nothing. 
Cl. of the Arr. Arunde! Cote alias Cooke, hold up thy Hand. ( 1Phich he did.) 
Thou haft bcen indicted of Felony, on the Statute ; for being feloni- 
ouſly preſent, aiding and abetting 2 I/oodburne, in purpoſely, malici- 
ouſly, and by lying in wait, flitting the Noſe of Edward Criſpe, Gent. 
with Intention in ſo doing, to maim or disfigure him. Thou haſt been 
thereupon arraigned, thou haſt pleaded thereunto Not Guilty, and for thy 
Trial thou haſt put thyſelf upon God and thy Country, which Country 
hath ſound thee Guilty; what haſt thou to ſay for thyſelf, why the Court 
ſhould not proceed to give 2 of Death upon thee, and award 
Execution according to the Law 
Mr. Cote. Tho' your Lord{hip did not think it proper Yeſterday to 
aſſign me Counſel, yet I hope your Lordſhip will now give me leave to 
ſpeak for inyſelf; eſpecially, ſince I am the firſt unhappy Inſtance of an 
Indictment on this Statute ; no Indictment, as far as it appears by the Law- 
Books, was. ever yet founded on this Statute, and theretore ought to be 
very well weighed. : 
L. C. J. Call the King's Counſel, that they may hear what is ſaid, 
Then the King's Counſel were ſent for, and being come :) 
L. C. J. Nr. Cote, you may now go on with what you have to offer. 
Mr. Coke. My Lord, I was taying, that I am the firſt unhappy Inſtance 
of an Indictment on this Statute ; no Inditment, as far as appears by 
the Law- Books, was cver yet founded on this Statute ; and therefore it 
ought to be very well weigh'd, eſpecially in the firſt Initance to which it 
appears to have been ever applied. It is a very penal Statute, and conſe- 
quently, by the known Rule of Law, not to be carried beyond the exprets 
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Letter of it ; conſequently no Crime, of what Nature or Magnitude fa 
can fall within the Purview of it, but ſuch as is identically ploy 
Circumſtance with that deſcribed by the Words ot the Statute af . 
| The Crime 'deſcrib'd by the Statute is the unlawful cutting out 2 
diſabling the Tongue, putting out an Eye, ſlitting the Noſe, cuttine © 
a Noſe or Lip, or diſabling any Limb or Member, attended with 
particulat Circumſtances : - | 
Firſt, On Purpoſe and of Malice fore-thought. 
82 cn, lying in wait. 
irdly, With Intention in ſo doing to maim or disfi i 
beforementioned in the — by ks e 
eſe Circumſtances muſt all concur to conſtitute that particu | 
| Fo ai Wm . 8 IN where any of them are rl ogy 
agnitude ſoever the ce may be, it is not t ich 
| Stam has ſpecified. Ay. . 
If the firſt Circumſtance be wanting, no Man can ſav that an I 
though attended with the two — fall within the 1 
| * plain of itſelf. N 
s to the ſecond ; A and B, of Malice fore-thought, appoint ard de. 
to fight a Duel; A in the Kencounter runs B es. the Eye, 8 5 
out; no Body has ever imagined this to be within the Statute, becauſe th 
Circumſtance of lying in wait is here wanting. : 1 
As to the third; ſuppoſe 4 lies in wait to rob B, B reſiſts, and in 1 
Scuffle is wounded, as the Statute deſcribes, but gets off. This is a Cai 
which very frequently happens, yet no one ever thought it to be with 
the Statute, nor was any one ever indicted for this upon it: The only 
Reaſon of which muſt be, becauſe the Intention was to rob, and not! 
maim and disfigure the Perſon. 21 
In my Caſe, if it be taken upon the Evidence of Mr. Criſpe, nothi; 
more appears than the Aſſault itſelf: If my Confeſſion be read 10 
lying in wait, and the Malice fore- thought will be proved; but then 
will be likewiſe proved, that I had no other Intention but to kill. 4 
had no other part, but by giving Orders to Wedburne for that Purpose, 
and my Confeſſion muſt be taken together. 2 
Nor is it an Objection to ſay, that the Crime which is proved dy the 
Evidence is much worſe than that which is deſcribed by the Statute ; fo 
if it is worſe, then it cannot be the ſame. Even in Caſes of Crimes by 
the common Law, if upon an Indictment for a Crime of inferior Natur. 
the Evidence proves the Fact attended with Circumſtances which brings! 
within the Deſcription of a Crime of a ſuperior Nature, the Perſon in. 
dicted muſt be acquitted. At Summer Aſſizes at Dorche/ler, Anno 1512 
a Woman was indicted before Mr. Juſtice Eyre, for the Murder of another 
Woman; upon this Evidence it appeared, that the Perſon murdered wu 
her Miſtreſs, which made the Crime Petty-Treaſon. The Judge directed 
this Matter to be ſpecially found, and upon Conference with all the Tudes 
it was held, the ought to be acquitted upon this Indictment, as the A- 


to 
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the Ac 


cordingly was; and was afterwards indicted for Petty-T'reaſon, and con. As 
victed and executed thereupon, takes 
Where a new Offence has been created by Statute, or an old one mad: withir 
more penal, the utmoſt Strictneſs has always been us'd to comply with the Statut 
Letter of the Statute, whatever Inconveniencies might reſult from ſuch Minh 
a Reſtraint. her M 
As for Example: der, it 
By the Statute of the 39 Ez. cap. 14. Clergy is taken away from any MWMurd: 
Perſon or Perſons who ſhall be convicted of taking any Money, Goods ct Thi 


Chatte)s out of any Dwelling-houſe, &c. in the Day time, to the V alue the W 
of five Shillings. One Evans and one Finch were indicted on this Statute, ſtrued 
1 Croke 473. Evans and Finch's Caſe: The Caſe was thus upon the Evi- preſen 
dence, "That Evans by a Ladder climbed to the upper Window of one requir, 
Audley's Houſe, and took out thereof forty Pounds; and that Finch ſtood ſoners 
upon the Ladder in view of Evans, and ſaw Evans in the Chamber, and lying 
was „ helping to the committing of the Robbery, and tock convin 


Part of the Money: Upon a ſpecial Verdict it was adjudged, that becaui: the Pr 
Finch did not actually enter the Chamber, and take the Money, thong tion w 
what he did amounted to a taking by Conſtruction of Law, and was ſuch Subjed 
a taking as made him a Felon; yet the very Letter of all penal Statuts MWMWbarbar 
muſt be purſued, and therefore he, id 9%, Finch, had his Clergy, and Act of 
Evans was hanged. commi 
Numerous Caſes might be put of this kind of Nicety in the Con- King : 
ſtruſtion of penal Statutes. | Mr. 
To mention but one more: By the Statute of 1 Z4w. VI. cap. 12. rom t 
Clergy is taken away from ſuch Perſons as ſhall be convicted for the teloni- bing 
ous ttealing of Horſes, Geldings or Mares.——So ſcrupuloufly did the WW ip i: 
Judges adhere to the Letter of this Law, that there was forced to be ano- could 


ther Statute made, viz. 2 & 3 Ed. VI. cap. 33. to enact, That a Perſon | don"! 
convicted for feloniouſly ſtealing one Horſe, ſhould be ouſted of his Clergy Hand th. 


in the ſame manner as if he ſtole two. | to be ſ 
Nor is it in this Caſe enough to ſay, the Jury are Judges of all this: ment u 
For as the Evidence now appears, and is admitted, it is Matter of Law, But 


how far this Evidence, thus admitted on all Hands, is ſuficient to ſupport liamen 
this Indictment. If it were in a civil Caſe, the Party might demur to the mentio 
Evidence. But if he is not allowed that Liberty in criminal. Caſes, it is and cit 
upon the common Notion, that the Judges are the Priſoner's Counte! ; Neiimin. 
and are obliged to determine all the Matters in Law arifing upon the Evi- beyond 
dence, as much as if the Perſons had demurred to that Evidence. I take | 

And, as in this Caſe, the Priſoner admits the Evidence given to be true, ne Ev 
and inſiſts upon it, that it doth not ſupport the Indictment; and there- vith w 
fore has a Right to have the Opinion ot the Judges thereupon, as much of 
as if the Evidence were ſtated at length upon the Record (as it muſt be 
in the Caſe of a Demurrer to Evidence), and nothing ought to be left to 
the Jury, but under the Judges Directions as to Point of Law. 


In ali theſe Caſes, therefore, my Lord, it has been uſual to allow the o be, 
Fact to be ſpecially found; which gives the Priſoner the Advantage he * 
night have had by the Demurrer of the Eviden-e. 8 

Serj. Selby. My Lord, I do agree with the Priſoner at the Bar, that 3. V 
this is a very penal Statute, and that theſe Facts muſt be made out All t 
to bring his Caſe within the Letter of the Act, viz. An Intention « df thoſe 
Purpoſe, of Malice fore-thought, to maim or disfigur: in ſuch a Mar V. 
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| tute deſeribes; a in wait for that Purpoſe; a maim- 
* — pr —— — — an abetting and being privy to theſe 
. - Theſe are all Facts which the Jury only could determine, either 
* poſitive, preſumptive, or circumſtantial Evidence, for no Man's 
| houghts or Intentions can be otherwiſe proved than by his Actions. 
Lord Chief Juſtice hath left the whole Evidence of all theſe F acts to 
the Jury, who by their Verdict have found all theſe Facts as laid in the 
Indictment, againſt which nobody can now open his Mouth: We appre- 
dend, therefore, that no Matter of aw hath ariſen, and that what hath been 
inſiſted on by the Priſoner, is beſide his Caſe, and needs no Anſwer, 
Serj. Branthwait. My Lord, the Jury have found him Guilty. 1 
apprehend nothing can properly be alledged now. by Mr. Cole, that is 
con to the Verdict: If there is any Fault in the Indictment, we are 
ready to anſwer any Objections he ſhall make againſt it. Lhat he does 
not pretend to. hat is now offered by him is againſt the Verdict, and 
contrary to what is found by the Jury. I beg your Lordſhip's Leave 
to give an Anſwer to the Objections he is pleaſed to make a ainſt the Ver- 
dick, however improperly and out of Time made, for the Satisfaction of 
himſelf, and of the Perſons here preſent. I agree a penal Act ſhall 
not be conſtrued by Equity, or carried further than the Words or Letter 
of the AR, as the Caſes mentioned by him do prove; but affirm, that 
this preſent Caſe is within the Words and Meaning of the Act: For 
though the ultimate Intent of Mr. Coke might be to murder Mr. Criſpe 
(as by him is alledged in Excuſe for himſelf) all the Means made uſe of 
to effect that Intent were alſo on Purpoſe, and ſuch Blows could not be 
given by an Inſtrument, without an Intent to maim and dishgure. T hey 
were given hy one lying in wait on Purpoſe ; and the Fact and Manner of 
doing the ſame ſufficiently prove, and are a certain and neceſſary Indica- 
tion of the Intent. The Defendants might have an Intent to cut off, or 
lit the Noſe z put out an Eye, or diſmember ; and an Intent alto to kill 

d deſtroy ; one Intent did take effect, the other not. Ihe Defendants 
pught not to anſwer for what was not done, but ought to anſwer for 
hat was done, which was the flitting of Mr. Criſpe's Noſe, on Purpoſe 
o maim and disfigure him, by one lying in wait; which is all that is 
required by the Act. ; 

As to the Objection; that if A and B go together to fight a Duel, if 4 
ſit the Noſe of B, this is not within the Act; the Reaſon is, becaule there 
3s no lying in wait. . 

As to the Caſe of A lying in wait to rob B, I with great Submiſſion do 
ſay, that if A lie in wait to rob B, and to effect that Purpole with the 
oreateF Eaſe, A on purpoſe diſmembers B, or puts out his Eyes, or does 
any other Fact prohibited by the Act; though A be hindered from rob- 
bing B, he is within the Act of Parliament; for the Intent and Purpoſe 
to rob, will be no Excuſe to one who ſhall commit the Facts prohibited by 
the Act. 

As to the Caſe of Evans and Finch, Cr. Car. 473. on 39 El. which 
takes away the Clergy from him that enters and ſteals : Finch was not 
within the Statute, and had his Clergy ; for the expreſs Words of the 
Statute take away the Clergy from him that enters the Houſe, which 
Finch did not. As to the Indictment of a Servant for Murder, in killing 
her Miftreſs ; it is plain, that it is a Crime of a higher Degree than Mur- 
der, it is an Offence of another Species, it is Petty-T reaſon and not 
Murder. ; 

The ſame Anſwer may be given to the other Caſes mentioned, where 
the Words of an Act of Parliament are expreſs. No Caſe ſhall be con- 
ſtrued within a penal Act, but what is within the Words: But as to the 
preſent Caſe, the Jury have found every Fact that the Act of Parliament 
requires, that an unlawful Aſſault was made on Mr. Criſpe by the Pri- 
ſoners; that his Noſe was flit on Purpoſe to maim and disfigure him, by 
lying in wait. And all theſe Facts are proved by plain, clear, and I believe 
convincing Evidence, to every Perſon that heard the I rial. I am ſurc 
the Priſoners can't complain of any Hardſhip done them; the Proſecu- 
tion was carried on for the Sake of Juſtice, for the Safety of his Majeſty's 
Subjects. This being the firſt Inſtance of a Crime ſo heinous, cruel, 
barbarous and inhuman, that has been committed ſince the making the 
Act of Parliament, it is hoped by this Proſecution a ſecond will never be 
committed ; for which Reaſon, i pray your Lordſhip's Judgment for the 
King againſt the Priſoners. 

Mr. Raby. My Lord, I did expect at this time I ſhould have heard, 
from this unhappy Gentleman, ſomething in Arreſt of Judgment: Some- 
thing to ſhew * Bp this Indictment and Record now before your Lord- 
ſhip in Judgment, had been inſufficient, and ſuch as your Lordſhip 
could not have proceeded upon to give Judgment againſt the Priſoners : 
don't perceive any thing has been objected to this Indictment or Record 
and therefore ſince nothing appears, or is objected, they muſt be taken 
to be ſufficient, and ſuch as your Lordſhip ought by Law to give Judg- 
his: ment upon againſt the Priſoners now at the Bar. 
| Bat this Gentleman has been pleaſed to take Notice of the Act of Par- 
liament on which this Proſecution is founded: He has alſo made ſome 
mention of the Facts which have been given in Evidence againſt him; 
and cited ſome Caſes (as I apprehend) to ſhew, that penal Statutes, and 
cuminal Acts of Parliament, ought not in Conſtruction to be carried 
beyond the Letter and Words of the Act. This which he has offered (as 
4 take it) is now meant to ſhew (or at leaſt that he apprehends) that from 
he Evidence given, it has not fully appeared he is guilty of the Offence 
vith which he ſtands charged, within the ſtrict Words and Meaning of 
nis Act of Parliament: And for this End he has been pleaſed to make 
Pome Obſervations from the Words of the Statute, what Things he appre- 
ends to be neceſſary to bring him within the Compaſs of this Act, viz. 
_ ſuch Wound or Maiming, as is deſcribed by the Statute, ought 
0 bl 
1. On Purpoſe, and of Malice fore-thought. 

2. By lying in wait. 

3. With an Intention to disfigure. 

All theſe have been already admitted to him; and he will ſee every one 
ff theſe Circumſtances not only taken Notice of by us in our Obicrya- 
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tions upon the Evidence, but alſo more fully by your Lordſhip, before the 
Jury gave their Verdict. 1 | dra 
But with what Intent this Fact was done, whether of Malice fore- 
thought, by lying in wait, and with an Intent to disfigure, are Circum- 
ſtances only to be collected from the Evidence and the Facts themſelves ; 
of which neither we nor the Court can determine, but can only be en- 
quired of, and determined by the fury; and therefore, though it would 
be a full Anſwer to what is now objecied, to ſay, that the Jury have con- 
- ſidered of the Evidence, have determined upon it, and found you guilty 
of the Indictment, with all thoſe Circumſtances which the Priſoner objedls 
are neceſſary to bring the Offence within the Statute; though this, I 
ſay, might be Anſwer; yet for the Juſtice of this Procceding, and to 
ſatisfy the Priſoner in his own Obje&tions, your Lordſhip will permit me 
to take Notice of the Caſes cited, and alſo to recollect the Evidence, ſo 
far as the Priſoner hath made it neceſſary to repeat it. | 
I confeſs' it is with Concern I mention it again; for I would not do 
any thing which might add to the Weight of thoſe Afflictions which this 
bw uy ox ape ry is under, had not he himſelf made it neceſſary to take 
farther Notice of it. . | 
As to the Caſes cited, only two of them which he mentions are cited 
to be adjudged ; that at Dorchefter by Mr. Juſtice Eyre, that a Woman 
was indicted for Murder, and upon Evidence it appeared to be a different 
Offence, viz. Petit-T reaſon, for ſhe had killed = Miſtreſs ; and that 
thereupon Mr. Juſtice Eyre cauſed her to be indicted for Petit-T reaſon, 
and ſhe was convicted. Certainly, my Lord, that Judgment was right, 
and very juſt ; for when it appeared upon Evidence that ſhe was guilty of 
a diſtinct and different Offence than that of which ſhe ſtood indicted, 
could any Thing be more juſt, than to caule her to be indicted for that 
Offence, of which, upon the Nature of the Evidence, ſhe appeared to 
be guilty ? The ſecond Caſe cited of Evans and Finch (which is reported 
in Cro. Car.) is no more than this: Evans went up a Ladder, opened a 
Chamber Window in the Temple, went in and robbed the Chamber in the 
Day-time ; Finch held the Ladder, and ſtood at the Foot of it when Evans 
enter'd : Evans was hang'd, Finch had his Clergy, and was only burnt in 
the Hand; and with great Reaſon : For the Statute, 39 £112, which takes 


| away Clergy, takes the Clergy only from him that enters; and therefore 


to have taken the Clergy from Finch, who did not enter, had been unjuſt 
and unreaſonable. And as to what is mentioned of the Statute 2 & 3 Ed. VI. 
cap. 33. made in Explanation of the Statute which took Clergy from him 
who ſtole Horſes, and to take Clergy from him who {ole only one Horſe, 
there is ſuch an Act of Parliament ; but this Act and the Caſes cited, only 
ſhew that Regard has always been had, not to extend penal Statutes beyond 
the Words of them. But before theſe Caſes were mentioned (and indeed 
had they never been citcd) this Rule of Conſtruction had been allowed to 
the Priſoner; for all the Particulars now inſiſted on by the Priſoner were 
before taken Notice of by the Court, as Circumſtances neceſſary to make 
out the Offence againſt the Prifoner : Nor has one of thoſe Circumſtances 
paſſed without Obſervation ; but the Court did with great Juſtice before 
declare thoſe Circumſtances to be ncceſlary Ingredients to prove this 
Offence. And as to the other Caſes, they are to the ſame Purpoſe, and 
not cited as Caſes adjudged ; and therefore I need not take further Notice 
of them. But certainly no Inferences can be drawn from the Caſes cited, 
or any the leaſt Colour to ſay, thoſe Caſes prove that the Priſoner is not 
guilty of the Offence he ſtands charged with, and of which he is convicted, 

I am ſorry he has given this Occaſion to mention again the Fact which 
has been proved, from whence it appears that the Jury have given an 
impartial and juſt Verdict. 

It cannot be forgot, that this was conſulted and premeditated for three 
Years and more before it was put in execution; and therefore it was 
certainly purpoſed and of Malice fore-thought ; allo that it was by lying 


nal he gave: And to what Purpoſe was that Signal, if none was in waiting 
to hear it? And that this was with an Intent to disfigure, muſt be ſub- 
mitted upon the Fact and the Evidence, A Man uſes a Weapon fit to 
maim and to disfigure, he cuts another on the Face and does disfigure him, 
ſhall he afterwards be at Liberty to ſay, it was not his Intent ſo to do? 
How dangerous that would be, is obvious to every one; this Act would 
then be eaſily eluded, if it ſhould be ſufficient, if it ſhould avail an Offen- 
der, who has maim'd and disſigur'd another, to ſay, Prove that I intended 
it: It would be caſy then to be out of the Reach of this Act of Parliament; 
indeed if that prevailed, none would be within it, it would be an eaſy Re- 
peal of this Law. Tis objected, his Intent was to kill: He that intends 
the End, certainly intends the Means, eſpecially thoſe Means which he 
uſes; and the Means uſed were cutting Mr. Criſpe on the Face, and diſ- 
figuring him; and the Weapon is ſuch, that by cutting him on the Face 
with that Weapon, could lets be intended or expected: And if the Intent 
does not appear from this Fact, ſure it never can from any: 'I he Intent of a 
Man's Mind cannot appear but from the Act which proceeds from his Mind. 

It is ſaid, this is the firſt Indictment on this Statute : I believe there 
hath not been many; for this is an Offence ſo barbarous, that I muſt 
agree it is ſuch as ſeldom happens, and that by the general Laws of our 
Country, there was not a Puniſhment provided equal to this Offence : 
For our Laws, (as the Laws of moſt Nations alſo do) provide againſt 
Offences which moſt frequently happen: But this is an Attempt ſo bar- 
barous, that it was ſcarce imagined any Man could be ſo baſe and wicked 
as to attempt any thing like it, until it happened in the Caſe of Sir Fohn 
Coventry; and then ſuch an Abhorrence was ſhewn by the Parliament, that 
this Law was made to puniſh it, and to prevent the like tor the future: 
And as this is the like Offence, it ought in Juſtice to have the like Puniſh- 
ment. 

I ſhall add no more, but pray your Lordſhip's Judgment, 

Mr. Lee. My Lord, the Obſervations made at the Bar being after a 
Verdict, and therefore out of Time, I ſhall not trouble your Lordihip with 
a Repetiton of the Facts that have been proved, further than the Priſoner 
has made it neceſſary for me to mention ſome Particulars, in order to make 


the Anſwers to what he hath inſiſted on the more clear and plain. 
(7 2 believe 


in wait. Certainly this unhappy Gentleman cannot have forgot the Sig- 
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I believe it has been truly ſaid the Priſoner, that the preſent Proſe- 
cution is the firſt Inſtance of any Proceeding on this Statute, and I hope 
it will be the laſt ; becauſe it is to be hoped there never will be found any 
1 Perſon ſo wicked, as to give Occaſion for a Proſecution on this 
Statute. | 

I believe likewiſe, that the true Deſign of making this Statute was to 
ſubje& Perſons to Death, who intended to maim only, where the maimin 
was in ſuch manner as is mentioned in the Statute ; but I can't think that it 
does from thence follow, that a Perſon who intends to murder, and only 
maims, is not within this Statute ; for though it ſhould be taken that there 
was an Interition to murder, yet from the Fact done, from the manner of 
doing ity and from the Weapon made uſe of, it ſeems apparent that the Pri- 
_ intended to maim ; and the Jury have now found that he did fo in- 
tend, | IE 
As to the Cafes which the Priſoner has cited, I beg leave to conſider 
each of them, and offer ſuch Anſwers to them as now occur. 4: 

The firſt Caſe he has been pleaſed to cite, is thus put: 

A and B, of Malice fore-thought, appoint to' meet and fight a Duel, 
A in the Recounter runs B into the Eye, and puts it out: The Priſoner 
ſays, ſuch a Caſe would not be within this Statute. 

I agree it would not, becauſe this Caſe has not the Circumſtances which 
the Statute requires; for in the Caſe thus put there is no lying in wait, 
which is a Circumſtance required by the Statute. gy 

lt is ſaid, that if A lies in wait to rob B, B reſiſts, and in the Scuffle 
is maim'd in the Manner deſcribed by the Statute, that ſuch Maiming 
would not be puniſhable by this Statute ; but I don't obſerve any Caſe is 
cited to prove this Aſſertion: And I am, with ſubmiſſion to your Lordſhip, 
inclin'd to think, that if there are a lying in wait, wit Malice fore- 
thought. with Intent to rob, and in proſecuting this Intent the Robbers 
ſhould aſſault and maim in the Manner deſcribed by the Statute, that ſuch 
Maiming would be within this Statute. 

It is ſaid, that though the Intent to murder makes the Offence worſe 
than if the Intcnt had been only to maim, yet ſuch Intent proves it not 
to be the ſame Offence which is mentioned in the Statute: And if a Man 
be indicted of an Offence of an inferior Nature, and upon the Evidence it 
appears that he is guilty of an Offence of a ſuperior Nature, the Perſon 


indicted muſt be acquitted ; and to prove this, a Caſe is cited, which is | 


ſaid to have been before Mr. Juſtice Eyre, at ty, oo Aſſizes. The 
Caſe, as put, is this: A Woman is indicted for the Murder of another 


Woman; on the Evidence it appeared, that the Perſon murdered was her |) 


Miſtreſs, which made the Crime Petty-Treaſon: This was found ſpeci- 
ally, and upon Conference with the Judges, they were of Opinion, that 
the Woman ought to be acquitted upon this Indictment, 

Admitting this Cafe to have been adjud2zcd, 1 apprehend it does not 
affect the preſent Caſe. 

The Law has diſtinguiſhed Crimes under different Denominations ; and 
as Offences are rank'd under different Species, ſo the Indictment muſt be 
ſuited to that Sort of Crime whereof the Party is guilty ; and therefore 

roving a Perſon guilty of a Fact, known in the Joon by the Name of 
Petty- reaſon, does not prove him guilty of an Indifiment for Murder 
Murder being an Offence which the Law has diſtinguiſhed from Petty- 
Treaſon, and to which it has aſſigned a different Puniſhment. 

But in the preſent Caſe, that Offence which is charged in the Indict- 
ment, is proved in every Circumſtance, and the Facts proved do conſti- 
tute that Crime which is made Felony without Clergy by the Statute, 
The Statute requires lying in wait, it requires Malice fore-thought, it 
requires ſlitting the Noſe, &c. with Intent to maim, &c. The fadict- 
ment charges theſe Facts, the Witneſſes have proved theſe Facts to the 
Satisfaction of a Jury, which have found the Defendant guilty of the 
Charge as laid. 

The Priſoner ſays farther, that this is a very penal Statute, and that penal 
Statutes are always taken with the utmoſt Strictneſs; and to prove this, 
cites a Caſe adjudiged on the Statute 39 Eliz. by which Statute Clergy is 
taken away from any Perſon or Perſons, who ſhall be convicted of taking 
away Money, Sc. in any Dwelling-houſe, Cc. in the Day-time, to the 
Value of five Shillings : And to prove the ſame Matter, an Inſtance is 
likewiſe put of the Conſtruction on the Statute, 1 Eliz. cap. 12. which 
takes away Clergy from ſuch Perſons as ſhall be convict of feloniouſſy 
ſtealing Horſes, Sc. The Caſe in the Statute 39 Eliz.-is the Caſe of 
Evans and Finch, Cro. Car. 473. in which Caſe Finch had his Clergy, be- 
cauſe he did not actually enter the Chamber and take the Money. The 
Conſtruction on Ed. VI. was, that Clergy was not taken away from a 
Perſon who felonioully ſtole one Horſe, 

But I apprehend neither of theſe Caſes come up to the Caſe now before 
your Lordthip. As to the Caſe of Evans and Finch, which was a Caſe 
upon the Statute 29 Eliz. By that Statute a Perſon is ouſted of Clergy 
who takes away Money to the Value of five Shillings in any Dwelling- 
houſe, &c. Finch did not enter into the Houſe, for he only ſtood on the 
Ladder; and therefore he was not within the Words of that Statute, 
which ſpoke only of Perſons who took away Goods in an Houſe, &c. 

As to the Conſtruction upon the Statute 1 Ed. VI. it is plain that the 
felonious ſtealing one Horſe could not be within an Act of Parliament, 
which took away Clergy only from ſuch Perſons as felonioully ſtole Horſes. 


The Reaſon, therefore, of theſe Caſes was, that the Facts proved did not | 


bring the Perſons accuſed within the Words of the Statute. 

But it is not ſo in the Cafe now before your Lordſhip ; for the Priſoner 
is found guilty of a Fact, which is within the Words of the Statute upon 
which he 18 indited ; and every Circumſtance required to make him guilty 
of the Felony mentioned in the Statute has been very fully proved. 

My Lord, I am very ſenſible that the Objections taken at the Bar be- 


192. The Trial of Coke and Woodburne, 


Fil! 8 G. I. ( 225 


ing after Verdict, did not require theſe particulatAitfivers z but thi: ks 
A Gals wherein Life is concerned, I hope the Impropriety — 2 — 

T. C. J. I do agree with the! Priſoner, that this is à peual Law and 
not to be extended by Equity: That be that is guilty within this Staty 
muſt be guilty of all the Circumſtances within it; and if any. one of 1 
Circumſtances preſcribed by the Statute be wanting, he is not guil 
And therefore in all thoſe Caſes put by you, if any one of the . 
ſtances preſcribed by the Statute be wanting in any one of them lie 
Cafe is out of the Statute, But whether all the Circumſtances required 
by the Statute did not concur in your Caſe, was a Matter of F act, which 
the Jury, who are the proper Judges, have tried; and on ſuch Trial the 
have found them all to concur. Vou ſeem to argue upon a Sup 
tion of this Fact to be otherwiſe than the Jury have found it. The Jan 
have W you guilty of all the Circumſtances within the Statute. Than 
was no Matter of Law in this Caſe, but Matter of Fact; whether ch 
Purpoſe, and of Malice fore: thought, and by lying in wait, the Noſe of 
Mr. Criſpe was not lit, with Intention, in ſo doing, to maim or disfigury} 
and whether you were not feloniouſly preſent, aiding and abetting ? T 
Jury had the whole Evidence before them; they conſidered. of the whaly 
Matter, of the Preparation and lying in wait to do the Fact, of the Fad 
itſelf, of the Means and Inſtrument made uſe of to do it; of the Manger 
of doing it, and of all the other Circumſtances and Particulars relatin 19 
the Fact: And on the whole, after they had withdrawn, and na, 
dered amongſt themſelves for ſome time, they have found you guilty within 
the Terms and Circumſtances of the Statute ; ſo that tho” all the Caſet 
put by you ſhould be very good Law, yet they do not any wiſe affad 
yours, becauſe you are actually found guilty of the Crime itſelf ; Han 
you therefore any jars, Go ſay againſt the Indictment itſelf ? 

Mr. Coke, No, my Lord; 1 hope I have one Glimpſe more from thy 
King's moſt e Pardon, that was publiſhed in the Gazelte. 

I. C. J. If you offer any Pardon by Act of Parliament, or under the 
Great Seal, I muſt take notice of it, and allow it to you; but if you mean 
only a Promiſe of a Pardon in the Gazette, or other public Advertiſement 
you mult apply for that in another Place ; this doth not belong to me. 

Mr. Coke. I hope that I ſhall have the Benefit of the Pardon that wu 
promiſed; and that his Majeſty will be graciouſly pleaſed to grant it me, 

Z. C. J. If you have a Right to it, you need not doubt but you will 
have it: His Majeſty is ſo juſt, that he will make good whatſoever he hath 
„ 1 00 but for this, your Application muſt be immediately to his Ma- 

Vs 
Mr. Coke. I beg of your Lordſhip that you will gi 
may not be hurried oul of the Word — 8 oft 5 
C. J. I ſhall conſider of it, and give you a convenient Time. 

Cl. of the Arr. Cryer, make an O Yes. 

Cryer. Our Sovereign Lord the King doth ſtraitly charge and command 
all manner of Perſons to keep Silence, whilſt Judgment is giving upon 
the Priſoners convicted, upon Pain of Impriſonment. x 

L. C. J. You that are the Priſoners at the Bar, you have been indicted 
and convicted of very great and heinous Offences ; I am very ſorry that 
you have been the Occaſion of bringing yourſelves to unfortunate Ends 
_ —— —— is this N Neceſſity on me to pronounce the Sentence 
ot Death upon you: But on fair Trials the Jury have 
and by the Low you have forfeited your Loc. 8 . 

Mr. Coke. My Lord, Lam aſhamed of myſelf; I did not expect to ap- 
pear at this Time in this Place, where I have appeared in another manner, 

L. C. J. I am ſure, Mr. Cate, you ought ſeriouſly to reſſect on your 
paſt Life : You cannot but own that you have been a great Sinner; you 
have had Malice in your Heart againſt this Gentleman Jo three Years, 

Mr. Cate. Indeed, my Lord, I know nothing of it. 

L. C. J. Mion hath ſworn, that three Years, or three Years and a Halt 
ago, you ſent to him, and propoſed to him the knocking Mr. Criſpe on 
the Head. 

Mr. Coke. I do declare it, my Lord, as I ſhall anſwer it at the Great 
* I never ſpoke to Moon about any ſuch Thing. 

L. C. J. Suppoſing what Moon had ſaid to be too much, yet the 
Crimes you own and cannot deny are exceeding heinous. You own that 
oo invited your Brother to ſup at your Houſe, on purpoſe that you might 

ave an Opportunity of murdering him. This is ſuch a Crime as ſhocks 
human Nature: The bare mentioning of it is frightful and terrible. The 
deeper therefore your Crime is, the deeper your ng ought to be. 
You have need to humble yourſelves before Almighty God. Beſides the 
Judgment of the Law, there is alſo his Judgment-Seat, before which you 
muſt likewiſe appear: There all Things are naked and bare, without 
Colour or Diſguiſe; every Man muſt there appear, and receive according 
to the Truth of his Actions, as they were good or bad. How far it may 
pleaſe God to extend his Mercy to you, 1 know not; he is infinite in 
Mercy as well as in every other Perlection: And this we are ſure, that 
he never denies it to any who are prepared to receive it. Endeavour there- 
fore to reconcile yourſelves to him; improve with Diligence the little 
Time that may be allotted you: Send for proper Perſons who may adviſe 


and aſſiſt you: For as to the Judgment of the Law which is to be now 
pronounced upon you all, it is chis: 


That you, and each of you, go from hence to the Place from whence 
you came, and from thence to the Place of Execution, where voi 
thall be feverally hanged by the Neck till you be ſeverally and te- 
ſpectively dead; and the Lord have Mercy upon your Souls. 


Then the Keeper carried away the Priſoners to the Gaol to be reſerved 


till their Execution. And on Saturday th ſt of : 
were executed at Bury St. Edmond's, y the ziſt of March, 1722. they 
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JN Wedneſday the ziſt of Oftober, Chriſtopher Layer, Eſq; was brought 
BE — of the Court of King ch at Weſtminſter, upon a 
Corpus, directed to the Lieutenant of the Tower of Londen, in order 


Death of the King, found by the Grand Jury for the 


Mr. Ser. Pengelly. My Lord, we pray the Return of the Hebeas Corpus 


Mr. Harcourt Clerk of the Crown reads the Return of the Habeas Cor- 
us, by which it appear'd that the Priſoner was committed to the 
Tower for High-Treaſon. 
Mr. Serj. Pengelly. We pray that the Return may be filed. 


L. C. J. Let it be filed. 
Mr. Serj. Pengelly. My Lord, there is an Indictment of High Treaſon 


J in the County of E/ex againſt Mr. Chriftopher Layer, which hath 
— removed into tha Go by , err ; the Certiorari, and the Return 
thereof hath been filed, and the Priſoner is now brought into Court in 
order to be arraigned. 


L. C. J. Read the Indictment. 
Cl. of the Cr. Chriſtopher Layer, hold up your Hand. 


YOU ftand indicted by the Name of Chriftopher Layer, late of the 


« Pariſh of St. Andrew's, Ho!bourn, in the County'of Middleſex, Eſq; For 
that you being a Subject of our moſt ſerene Lord GEORGE, now 
« King of Gre Britain, France and Ireland, Defender of the Fath, &c. 
not having the Fear of God in your Heart, nor weighing the Duty 
« of your Allegiance, but being moved and ſeduced by the Inſtigation of 
« the Devil, as a falſe Traytor againſt our ſaid Lord the King, your 
Supreme, I'rue, Lawful, and Undoubted Lord; withdrawing that 
« cordial Love, and true and due Obedience, Fidelity, and 2 
6 which every Subject of our ſaid Lord the King towards Him ſhould, 
and of Right ought to bear; and deſigning, and with all your Might 
« traitorouſly intending the Government of this Kingdom, under our 
« ſaid Lord the King duly and happily eſtabliſh'd, to change, alter, 
« and ſubvert; and our ſaid Lord the King of and from the Title, Ho- 
« nour, Royal Eſtate, Empire and Government of this Kingdom to de- 
« poſe and deprive; and our ſaid Lord the King to Death and final De- 
« jtruction to bring and draw; and the Perſon during the Life of the late 
King James the Second, pretended to be Prince of J/ales; and after 
« the (haves of the ſaid late King, pretending to be, and taking upon 
6 himſelf the Stile and Title of King of England, by the Name of James 
the Third, to the Crown, Royal State and Dignity of King of this 
« Kinedom, and to the Empire, Government, and Poſſeſſion of the 
« ſame, to exalt and bring, the twenty-fifth Day of Auguſt, in the Ninth 
« Year of the Reign of our ſaid Sovereign Lord the King that now is; 
« and at divers other Days and Times, as well before as after, at Lay- 
* tonflene in the ſaid County of Eſex, falſely, maliciouſly, devilithly, 
and traitorouſly did compaſs, imagine, and intend, our ſaid Lord the 
King, your ſupreme, true, lawful, and undoubted Lord, of and from 
the Title, Honour, Royal Eftate, Empire and Government of this 
Kingdom to depoſe and deprive; and our ſaid Lord the King to Death 
and final Deſtruction to put and bring. And that you the ſaid Chri/topher 
© Layer, to accompliſh and bring about your ſaid Treaſon, and deviliſh 
and traitorous Intents and Purpoſes, did, with divers other falſe I rai- 
© tors to the Jurors unknown, on the ſaid twenty-fifth Day of Auguf, 
in the ſaid Ninth Year of the Reign of our ſaid Lord the King, and 
* at divers other Days and Times, as well before as after, at Layton/tone 
* aforeſaid, in the ſaid County of Eſex, by Force and Arms, Cc. falſely, 
* maliciouſly, deviliſhly, and traitorouſly did meet, propoſe, conſult, con- 
© {pire, conſent and agree, to move, raiſe, and levy Inſurrection, Re- 
© bellion, and War, within this Kingdom againſt our ſaid Lord the 
King, for the traitorous Purpoſes aforeſaid. And that you the ſaid 
* Chrilepher Layer, for the more effectual compleating and perfecting 
the ſaid Treaſon and traitorous Intentions and Purpoſes, on the ſaid 
* twenty-fifth Day of Augu/t, in the Ninth Year aforeſaid, at Layron- 
ſlone atoreſaid, in the ſaid County of ex, by Force and Arms, Oc. 
* maliciouſly and tr:itorouſly did publiſh a certain malicious, ſcditious, 
* and traitorous Writing, containing and purporting (amongſt other 
Things) an Exhortation, Incitement, and Promites of Rewards, the 
* faithful Subjects of our ſaid Lord the King to perſuade, move and 
* ExCite, to take up Arms, and to levy and make Wer within this Realm, 
* againſt our ſaid Sovereign Lord the King, for the traitorous Purpoſes 
and Intentions aforeſaid. And that you the ſaid Chri/lopher Layer, for 
the more effectual compleating and perfecting the ſaid Treaſon and 
* traitorous Intentions and Purpoſes, with other falſe I raytors, to the 
* Jurors unknown, on the ſaid twenty-fifth Day of Auguſt, in the 
* Ninth Year aforeſaid, and at divers other Days and Times, as wel! 
* before as after, at Laytenſtene aforeſaid, in the ſaid County of Eſfjex, 
by Force and Arms, c. Falſely, Maliciouſly, Deviliſhly, and 'I rai- 
* torouſly did meet, propoſe, conſult, conſpire, conſent, and agree, by 
n armed Force, and by Soldiers to be raiſed and pot ready for the 
* raitorcus Purpoſes aſoreiaid; 2 

* laid late King Janes the Second, pretended to be Prince of Hales, 
and ſince the Deceaſe of the ſaid late King, pretending to be, and 
aging upon himſelf the Stile and Title of King of England, by the 


the ſaid Perſon, during the Life cf the 
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© of King of this Kingdom, and to the Empire, Government, and Poſ- 
ſeſſion of the ſame to exalt and bring, and that you the ſaid Chri/Zopher 
Layer, for the more effectual compleating and perfecting the ſaid 
© 'Treaſon, and traitorous Intentions and Purpoſes aforeſaid, on the 
© ſa:d twenty-fifth Day of Augr/?, in the Ninth Year aforeſaid, and at 
© divers other Days and 'T'imes, as well before as after, at Caytenſlone 
© aforeſaid, in the ſaid County of Efex, by Force and Arms, Cc. Ma- 
© liciouſly and I raitorouſly did get ready, raiſe, and retain ſeveral Men, 
© to the — unknown, to take up Arms, and to levy and wage Wer 
within this Kingdom, againſt our faid Sovereign Lord the King, for 
© the traitorous E aforeſaid: and that you the ſaid Chri/topher 
Layer, for the more effectual compleating and perfecting the ſaid 
© Treaſon, and traitorous Intentions and Purpoſes aforeſaid, on the 
© ſaid twenty-fifth Day of Auguſt, in the Ninth Year aforeſaid, and at 
divers other Days and Times, as well before as after, at Layton/tone 
© aforeſaid, in the ſaid County of E, with other falſe Traitors, to 
© the Jurors unknown, by Force and Arms, &c. Maliciouſly, Deviliſh- 
© ly, and Traitorouſly id meet, propoſe, conſult, conſpire, conſent 
© and agree, the ſacred Perſon of our now Sovereign Lord King 
GEORGE, for the traitorous Purpoſes aforeſaid, moſt wickedly 
* to take, ſeize, impriſon, and detain in Cuſtody againſt the Duty of 
a pu Allegiance, againſt the Peace of our faid Sovereign Lord the 
C 


ing, his Crown and Dignity, and againſt the Form of the Statute 
in that Caſe made and provided.” 


= 
- 


Priſoner. If your Lordſhip will pleaſe to indulge me; 

= Lord, I am brought here in Chains, in Fetters and in Chains, 
My Lord, I have been uſed more like an Algerine Captive than a Free- 
born Engliſhman : I have been dragged through the Streets by the Hands 
of Gaolers, and have been made a Shew and a Spectacle of.“ 

I am now in a Court of Juſtice before your Lordſhip, and hope the 
Time will come when I ſhall have a candid and fair Trial, and not be 
made a Sacrifice to the Rage and Fury of any Party, or the Neceflity of 
the Times. My Lord, I had not ſaid this, but I have been inſulted 
ſince I came into the Hall : A Gentleman came and told me, Either you 
, mult die, or the Plot mult die. My Lord, this is Uſage inſufferable in 

a Chriſtian Nation; and I think I can lay my Hand upon my cart and 
ſay, I have done nothing 1 my Conſcience. 
r 


Mr. Serj. Pengelly. If Mr. Layer hath any Objections to the Indict- 
ment he may make them, but ſhould not go on in this Manner. 


I may have the free Uſe of that Reaſon and Underſtanding which God 
hath given me. They have given me the Stranguary to that Degree that 
is very painful, and I am told your Lordſhip is afflicted with that DiC- 
temper, W 228 . 

Ir Rope theſe Chains ſhall be taken off in the firſt Place, and then I 
hope I ſhall have a fair and tender Trial. 

IL. C. 7. There have bren a great many Things ſaid, by which we 
cannot examine into. You have given a general Charge of ſome People 
uſing you ill, your Expreſſions are not juſt and right you charge no par- 
ticular Perſon ; we can take no Notice of them. 

As to the Chains you complain of, it muſt be left to thoſe to whom the 
Cultody of you is committed by Law, to take Care that you may not 
make your Eſcape ; when you come to your Trial then your Chains may 
be taken off. Conſider the Matter of this Day; if you have any Ohjec- 
_ to the Indictmeat the Court will hear them ; if not, you muſt 

lead. 

: Mr. Att. Gen. I am ſure nothing is intended but 

that he ſhould have a fair Trial; but to complain Sir Robert Raymond. 
nere of hard Uſage, of Chains and Impriſonment, 

carries with it a RefleCtion of Cruelty, and we know what Effect theſe 
Things may have Abroad. 

My Ha 3 don't believe there is any Occaſion for ſaving any thing 
more in anſwer ty this, than that the Priſoner hath been kept, as all Per- 
ſons in his Circumſtances are, when they have been attempting to make 
an Eſcape; there was an Attempt of that Nature made by him, and 
[ believe Nobody will ſay, but on ſuch an Occaſion, there is Reafon 
to take particular Care that he may not eſcape, My Lord, as to any 
other Matters of Hardſhip, I hope wh t he ſays is not ſo; 1 verily believe it 
is not, but that he has as much Freedom and Liberty as is proper and uſual. 
And as to what is ſaid in reſpect to the Man that inſulted him in the Hall. 1 
know nothing of it, nor heard of it before; but can't but obſerve, that it 
is an eaſy Matter for People to contrive ſuch a Thing in concert together, 
with tome particular views; and I don't know but if the Fact was ſo, it 
mizht be ſome body fet on by himſelf that did it, 

1.0 J. Alas If there hath been an Attempt to eſcape, there can 
be no Pretenſion to complain of Hardſhip: He that hath attempted an 
Eſcape once, if true, ought to be ſecured in ſuch Manner as to prevent 
his eſcaping a ſecond time, The Gentleman Gaoler, what doth he ſay ? 

Gentleman Caoler. My Lord, he never attempted to eſcape fince he 
was in my Cuſtody. 

Ar. p Gen, No, it was before. 

Mr. Hel. Gen. My Lord, This Complaint is made 
for no other Purpoſe but to captivate the Minds of Sir Plilis Y:rk. 
the Py-ſtanders, without any juſt Grounds in the : 
World; for if the whole of the Complaint made and aggrzvatced in this 
| joleran Manner be conſidet'd, it amounts only to this, That a Prifourr 

who ſtands charged with ſo great an Offence as High- 1 reaſon (Who l zdmit, 


Name of James the Third, to the Crown, Royal Eſtate, and Diznity | and all the Opportunity of defending himſelf which the Law allows) I ſay 
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Priſoner. My Lord, | hope I ſhall have theſe Chains taken off, — 
— 


FADE 


— 


| nutwithſtanding the Weight of that Charge, ousht to have all the Juſtice | 
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it amounts to no more than this, that a Priſoner in theſe Circumſtances is 
*brought up hither under a Guard, and in Fetters, as Perſons in that Con- 


dition uſually are, It is very well known that when this Gentleman was 


in the Cuſtody of a Meſſenger, he not only made an Attempt to eſcape, 
but actually eſcaped, got out of a Window two Pair-of Stairs high, and 
from thence over the Ver into Southwark; and ſince that is ſo, can 
there be any Colour to ſay that what was done afterwards was unwarrant- 
able? I cannot help ſaying on this Occaſion, that it does not become the 


Candor a Perſon in the Priſoner's Circumſtances ought to ſhew, to aggra- 


vate and make ſuch a Miſrepreſentation of the Uſage he has received. As 


to what has happened in the Hall we know nothing of it, nor can poſſibly 


tell how true it is. If any ſuch thing was ſaid, it is not impoſſible to have 
been by ſomebody that was ſet there on Purpoſe by the Friends of 'this 
Gentleman. I fay thus much, my Lord, not becauſe I think it material 
to the Buſineſs of this Day, but becauſe I would not have it gone away 
with that there has been any Hardſhip put upon the Priſoner contrary to 
Law. No, his Majeſty, who makes the Laws of the Land the Rule and 
Meaſure of all his Actions, though he will have Juſtice done to himſelf 
and his Government againſt any Perſon that ſhall conſpire to overthrow it, 
yet he will ſuffer no Hardſhips to be done even to ſuch Perſons, contrary 
to Law; and nothing has been done in this Caſe but what was legal and 
abſolutely neceſſary. f 
Me, — . My Lord, I beg to be indulged a few Words; That 
he is in Chains now is demonſtrable; and he hath told me, when in the 
Tower with him, that they are ſo grievous to him that he cannot ſleep but 
in one Poſture, viz. upon his Back; and that he hath not attempted to eſ- 
cape out of the Tower, is given in Evidence by the Gentleman Gaoler, who 
hath, and will, I verily believe, execute his Authority with all Huma- 
nity, for he now helps to hold up his Chains, otherwiſe the Priſoner could 
not ſtand. My Lord, it is ſaid it is nothing but what is uſual in Caſes 
of this Nature, My Lord, I believe I might challenge them to give an 
Inſtance where any Priſoner was ſhackled with Irons in the Tower before 
Mr. Layer; his Majeſty's Priſoners of the Tower are ſuch Strangers to this 
Ulage, that they had not the very Materials there, they were ſent for from 
Newgate, and | hope they will be carried back again thither. Your Lord- 
ſhip hath hinted it as an 1 intended to him when he comes to his 
Trial, that his Irons ſhall be taken off: But I humbly inſiſt upon it that 
+ by Law he ought not to be called upon, even to plead, 
* 3; Inſt, 35. till his Fettrrs are off: My Lord Coke “ is clearly of that 
Opinion in his Pleas of the Crown ; aud is admitted on all 
Hands, that when he comes to be tried his Shackles muſt be off, and upon 
a Debate it was ſo determined in Cranburne's + Caſe, The 
only Reaſon aſſigned for putting off Irons at all upon a 
Priſoner is to keep him in ſafe Cuſtody (for the Laws of 
England allow of no Torturcs) and the Reaſon why they are taken off in the 
Courſe of Proceeding againſt him in a Court of Juſtice, it ſeems to be, that 
his Mind ſhould not be diſturbed by any Uneafineſs his Body or Limbs 
ſhould be under; and as to the Diflin&ion that his Chains ſhould be en 
when he Pleads, becauſe but for a Moment, or a ſhort Time, and off when 
he is Tricd, becauſe that will be of longer Duration; it is poſſible that 
what we have now to ſay may be as long as ſome Trials. I ſhould (with 
Submiſſion) think that ſomething of the Dignity of the Court might be 
confidered in this Matter, for a Court of Juſtice, the higheſt in the King- 
dom for criminal Matters, where the King himſelf is ſuppoſed to-be per- 
ſonally prefent, tohave a Man plead for his Life before them in Chains, 
ſeems to be very unſuitable. He is now before the ſame aweful and juſt 
Tribunal which he will be before when he is tried, and why not therefore 
without Chains as well now :s then; and as to the ſafe Cuſtody intended 
by the Irons, Is the Man like to run away here? Is he not here too well 
guarded to eſcape? 

Mr. X-t-lbey. If your Lordſhip pleaſe to favour me a few Words. My 
Lord, What hath been his Uſage in bringing him up hither I cannot tell; 
what the Uſage of the Tower is with reſpect to the putting Chains upon 
Friſoners, 1 am ignorant of; but this I muſt beg Leave to ſay, that he is 
entitled to have his Chains off before he pleads * in point of Law: The 
Authorities for it are my Lord Cate in his third Init. Fel. 34. who fays, 
that When Priſoners come in Judgment to anſwer, they 
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« Realon, nor: conſtrain them to anſwer, but at their 
$ Brit.c 5 fel. 14. Free-WillS$;? and in Fol. 35: he cites the Words out 
of the Mirrur; Chap. V. Sch. 1. It is an Abuſe 
© that Priſoners be charged with Irons, or put to any Pain before they be 
« Attainted.” At the Trial of Cranburne, when he was brought up here 
before my Lord Chict Juſtice Halt, he inſiſted that his Chains ſhould be 
taken off before he pleaded, and it was ordered. This was likewiſe 
mentioned in the Trials of Derrel, Gorden, and Kerr; when they came 
up in their Irons to plead, it was moved at firſt that thoſe Irons ought to 
be taken off. The Court declared, that if the Priſoners inſiſted on it, it 
ourht to be dene: But they did not inſiſt on it, they rather choſe to wave 
that Privilege than undergo the Trouble of having them knock'd off in 
Court. There is a Reſolution in this Caſe. In the 10th Fol. of Kelyng, it 
is expreſly declared on a Conſultation of all the Judges in England, That a 
Priſener ought to have his Irons taken off before he pleads. 
C. J. The Caſe of Cranburne, you will nd that Authority is when 
the Party was called upon to plead, and was tried at the ſame Time. 

No doubt when he comes upon his Trial, the Authority is that he is 
not to be in Vinculis during his Trial, but ſhould be fo far free, that he 
ſhould have the Uſe of his Reaſon, and all Advantages to clear his In- 
nocence. Here he is only called upon to plead by ISIS of his Counſel ; 
he is not to be tried now ; when he comes to be tried, if he makes that 
Complaint, the Court will take Care he ſhall be in a Condition proper to 
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Counſel by him to adviſe him what to plead, why are his Chai 
taken off this Minute, and to be put on again the eget It hath ot 


ſons ſhall be, concerning whom this Enquiry ſhall be made, Et per qu 
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(1 cannot underſtand the Meaning of it) he is too well guarded, I do, 
think a Man charged with High- Treaſon of this Nature, can be faid jut 
to be too well guarded, eſpecially if it be true what hath been ſuggel 
chat he hach endesvour'd to make his Eſcape; that will juſtify more gl. 
what the Law allows in other Caſes. , 

Mr. Hungerford. My Lord, I beg leave to explain myſelf, 
mean by * too well guarded, I mean ſufficiently guarded. 

L. C. J. Have you any thing more to offer? This is nothing but 
captivate the People, and to make Impreſſions upon them that ate J 
juſt, orelſe what ſigniſies his Chains being taken off this Minute, ang ; 
terwards put on again the next ? This is nothing but to bring the Peogk 
to have an unjuſt Senſe of the Crime with which he is charged. 

Mr. Hungerford, My Lord, we might humbly apprehend and be 
that the better to prepare himſelf for his Trial, he might continue wit. 
out his Chains 'till after that Time. 

L. C. J. 1 am of another Opinion; and if we ſhou!d order his Chan 
to be taken off, and he eſcape, I don't know but we ate guilty of i; 
Eſcape. As your Client hath ſaid, he ſhall have a fair and a faſt Tr. 
but to make Objections in Matters of this Nature, is to caſt a Refiettia 
on the Court, for not doing that which is not in their Power to do. 

Mr. Hungerford. I am, my Lord, of Counſel with the Priſoner, I hv 
been ſo appointed by your Lordſhip, and I aſſure your Lordſhip that 1 
and I dare anſwer for the other Gentleman that is concerned in the ſam 
Service with me, ſhall make uſe of that Power and Privilege you are pleat 
bs 3 us, as we ought, 2 

y Lord, I have read over the Record and the Indictment, we have! 
Copy of both, according to the Direction of the Act of Parliament: | 
know we have at preſent a Right to object to four ſorts of Things 9 
miſwriting, miſpelling, falſe or improper Latin: We are confined to mak 
whatever Objections occur to us on theſe Heads at this Time, and hay 
not the Liberty to make it afterwards; but there are likewiſe ſome Oh. 
jections of another Nature, which we may have Liberty to make 2 
another 1 ime. 

I have here in my Hand the whole Record delivered to the Priſoner, ix 
which, not only the Indictment is ſet forth, but the Commiſſion of 0+ 
and Terminer. After the Commiſſion hath enumerated the Names of te 
Commiſſioners, it goes on and ſays, what are the Offences that they ar 
authorized to enquire of, as High- Treaſon, Miſpriſions of Treaſon, u 
other Offences of a leſſer Degree; then it goes on and ſays what the Pe. 


what | 


vel per quem, cui vel quibus, quando, qualiter, & quomodo, & de aliis fri. 
culis & Circumſtantiis, præmiſſa & eorum quodlibet ſeu corum aliguod vel al. 
qua, qualitercunq; concernen, plenius veritat' 9B" My Lord, I have look! 
into this Form, and conſidered the Words with all the Accuracy I ca, 
and have endeavoured to render them into Engliſh, but cannot; I muſt in 
I look upon thoſe two Words plenius weritat”, as placed in this Record, 
be Nonſenſe, and not capable of being rendered into Engliſb, for they in. 
port no meaning at all. It is a Blemiſh in the Commiſſion itſelf, and! 
ſo, the Enquiry taken by Virtue of that Commiſſion muſt fall to nothin! 
and conſequently this Indictment muſt be naught. I have been ſo exit. 
I have looked into the Forms of theſe Inditments, taken by Virtue « 
Commiſſions of Oyer and Terminer. My Lord Chief Juſtice Coke hath, fn 
the ſake of Poſterity, I ſuppoſe, given us the Form of the Commiſſion d 
Oyer and Terminer in his Mae in that Form of his theſe Words are 0. 
tirely left out; they ſeem to me to be Words of no Signification, theref« 
we hope there ſhall be no further Proceedings till this is ſet right, and th: 
the Indictment ſhall be quaſh'd. 

Mr. Ketelbey. My Lord, there are other Objections, whether it is you 
Lordſhip's Pleaſure that we ſhould go on this firſt, or that we ſhoul 
mention the others, and ſo go upon them all together? 

L. C. J. Make all your Objections together. 
Mr. Hungerford, Then, my Lord, in the Cloſe of this Commiſſion i 
is ſaid the Jury were charged to enquire, but doth not ſay for what; b. 
that Objection may be made another Time, and therefore I will not tro 


Littlet 
moder 
withn1 
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comet 


all be out of 
Irons, aud all manner of Bonds, that their Pain may not take away their | 


make his Defence; but when he is only called upon to plead, and his | 


Cum autem cabti in judicio produci deb ant, non progucaniur armati, ſed ut᷑ judicium recepturi, nec ligati, ne videantur reſpondere coad;, Fleet. Lib. I. cap. 1. 
"The Priſoner at the time of his +rraignment ought not to be in Irons. Hale s, P. C. p. 212. 


Tit. Arraignment. See H. P. C. in folio, ſecond part. cap. 28. 
| See Hawkirns's Pleas of the Crown. Part. 2. Pp. 308. 
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ble your Lordſhip with it now. My Lord, the firſt Thing that occurs t 
me in the Indictment itſelf, and which certainly, if we prevail in, ti 
whole Proceedings are ny this Gentleman's Name is not writ 
ſpelt right, Jurator pro Duo Rege, &c. ſuper Sacramentum, &c. qr 
Chriftopherus Layer, Chr:;flopherus is there writ with an E, whereas 
ſhould be Chriſſephorus with an O; and ii the Dictionaries and Lexicon 
are any Authority we are right, | 

T heſe are the Objections which have occurred to me, the Gentlem: 
joined with me in this Service, hath ſome other Remarks to make. 

Mr. Ketelb-y. My Lord, As it is your Lordſhip's Pleaſure to appoint 
to be Counſel for this Gentleman, I ſhall not make any Apology for 0 
appearing on his Behalf, left I receive the ſame Reproof from the Cour 
— a Gentleman in my Station once received upon a like 0c 
Cation. 

My Lord, we think it proper at this Time to lay theſe four Points under yod 
Lordſhip's Conſideration, which if we had ſtaid till after Plea pleaded i 
the Priſoner, would have been too late; that Matter hath been often fettl 
and determined by your Lordſhip, and I ſhall ſay no more to that, Ib 
lieve they don't object toit; now therefore it is the only Time to mi 
theſe Objections. 

My Lord, The firſt that hath been mentioned by Mr. Hungerford is 
the Caption of the Indictment as to theſe Words plenius Veritaten; 
our Copy, it is plenius Veritat' with a Daſh, that it may be taken in a 
Caſe, but I ſubmit it to your Lordſhip whether it can be made Senſe, 
is proper Latin in any of the Caſes either of the ſingular or plural 
ber, that there can be made any Grammar of it, or that there is 


perly a 
Jates te 
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themſe 
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Law. 

would 
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or po ing Verb that can govern it in any Caſe whatſoever ; | 
_ might ave varia any Words entirely — with reſpect to the 
Part preceding or ſubſequent; leave out theſe Words, and the other Part 
of the Sentence is plain and intelligible; but put in the Words, and it is 
iſe. ; | 
RS Garkalty fince we have the Authority of my Lord Coke, where | 
theſe Words are not in; how they came to be put in, or of what Uſe they 
are, your Lordſhip will obſerve on reading the Caption of the Indictment, 
Ad Inquirend', &c. plenius Veritat'. 
Taking Exceptions to the Caption of the Indictment hath formerly 
been objected to but I believe that Right cannot be diſputed at this 
e. 
9 to the ſecond Exception, that in relation to Chri/opherus, we ſub- 
mit it to your Lordſhip, if that be not expreſsly within the Defects men. 
tioned in the Act of Parliament NI iſ- writing, Miſ- ſpelling, falſe and impro- 
per Latin; nay, whether it is not ſubject to cenſure under each of theſe 
four Heads. 5 a s 
My Lord, it was impoſſible to 7 all my Authorities. upon this Point, 
along with me; but I have here in Court ſeveral of the beſt Dictionaries 
and Lexicons which ſhew the true Word to be Chri/tophorus ; and I believe 
the Gentlemen of the other Side can't produce one Inſtance in any au- 
thentic Book either Greek or Latin, but it is always ſpelt with an O and 
not with an E, it is Chriftophorus from ripega, the Præteritum Medium of the 
Greek Verb eie; and the Rules of Etymology and Formation of, Greet 
Verbels evince that it muſt be ſo, and cannot be otherwiſe; and by all the 
Latin Dictionaries, the Latin Word for Chriftoj her is Chriftophorus. 
L. C. J. How do we know what his Name is? You mult plead it in 
Abatement z we don't know his Name; he might be chriſtened Chri/to- 
berus for aught we know. 
Mr. Ketelbey. My Lord, for falſe Spelling — 
L. C. F. How doth that appear to us? You are wrong in making your 
Objection at this Time, we can't take notice what his Name is; in the 
Record of the Indictment he is called Chriſlopherus. Can we enquire what 
his true Name is, whether in Engliſh it is Chriſſepher or Chriſtepherus? We 
can't tell what his Name is, perchance his Name may be Chri/topherus, 
and the Name by which he might be chriſten'd ; I defire I may not be un- 
derſtood as if I would prevent you from offering any thing that is material 
for your Client; but if I can ſatisfy you that you are improper in Form, 
it may fave the Time of the Court; but if you can offer any thing mate- 
rial, we are ready to hear it. 


ey Ut Mr. Ketelbey. My Lord, I hope your Lordſhip will pardon me, here is 
ly 10 the Life of a Man concern'd, and as I would not willingly offer any thing 
e Pa. 


to your Lordſhip that in the like Caſes hath been over-ruled, fo neither 
would I omit any thing that may be material for the Priſoner, whoſe De- 
fence the Court has intruſted us with; therefore I will go on to the other 
Objections that we think to be improper Latin; compuſſavit, imaginatus 
fuit, & intendebat. "Theſe are the Words, I don't know whether this La- 
in will go down in H/tminſ/ter- Hall, but I am fatisfi.d it would not in 
IWei/tminfler- School. 


rd, t ere is the Et Intendebat, Et, a Conjunction Copulative between Verbs 
ey in in ſeveral Tenſes; here is Compaſſavit the Preterperfect Tenſe, Imaginatus 
and i 


fuit the Preterperſect Tenſe, and Intendebat the Preterimperfect Tenſe : 


thing Why ſhould not the laſt Verb have been put into the Preterperfect 


eXac, Tenſe, according to the Rules of Claſſical Latm, as well as the two form- 
Tue a er? Therefore we ſubmit it how far it will go as to vitiating the Indict- 
ath, io ment in Point of falſe Latin. 

thon d My Lord, there is one Word more, ( Se;fiend”) the Overt-Act, as laid in 


are cr. the Indictment, is, that the Priſoner Conſpiravit ad 8 Perſonam Do- 


jerefur mini Regis capiend', 's ag „& impriſonand*; by the Words that are cou- 
nd thi pled with it, I ſuppoſe Seifiend” is intended to mean, the taking or laying 


violent Hands upon his Majeſty's Perſon ; but ſure there was never ſuch 
a Word in any Indictment before, nor to be found in any Author what- 
ſoever ; tis neither Claſſical Latin, Law Latin, nor to be met with among 
Littleton's Barbariſms, never naturalized nor inoculated into ancient or 
modern Uſe; 'tis a mere fictitious Word Coin'd for this very Purpoſe 
without any Precedent, any one Inftance to warrant it, 

My Lord Coke, in his 1/t In/lit. Fol. 17. ſays, That the Word Seiſitus 
cometh of the French Word Seiſin, and that in the Common Law tis pro- 
perly applied to Freehold, in Contradiſtinction to Paſſlſionatus, which re- 


is you 
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in, 8 Jates to Chattels : For Seiſitus and Poſſe ſtunatus are mentioned as Terms of 
rrit Art, Technical Words in the Law, that by long Uſe have acquired to 


themſelves one peculiar and determined Signification ; for that Reaſon I 
don't object againſt the Word Compaſſavit in this Indictment, it having 
been always uſed in Indictments of High-Treaſon to expreſs compaſſing 
the Death of the King, ever ſince the Statute of Edward the Third; ſo 
Murdrare, Felonia, and ſeveral others, are known Terms of Art in the 
Law. But, where did they meet with the Word Seiſiend'? And if they 


c. g. 
ereas 
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ntlem: 


point would fancy it to be a Gerund of ſome unknow Active Verb, how came 
7 for oe b<y to give it this Senſe, to make it ſignify the ſame as Capiendum? 

e Cov! Lord, I muſt beg leave to ſay, that J apprehend the very Giſt of 
ike Ochis ſadiiment, (at leaſt ſo much of it as relates to this Overt-Act) en- 


tircly depends upon this Word Seifiend' ; and if it does appear to your 


der v0 Lordſhip to be inſignificant, barbarous, falſe or improper Latin, I hope 
caded e are proper under the Authority of the late Act of Parliament, humbly 
en ſet o inſiſt upon this Objection, and that it is ſufficient to overthrow the 
at, 1 bole Indictment. 


to mal My Lord Coke, in Calvin's Caſe, ſays, that Indictments for m_ 


reaſon ought to be drawn with the greateſt Accuracy and Nicety ; but 
Mr. Attorney will pleaſe to ſhew me, that this Word was ever once uſed 
o this Purpoſe, I will wave my Objection, and admit it to be as elegant 


| At a3 any in the whole Indictment. 
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Senſe, J. I think before the King's Counſel make any Anſwer to that, 
al e had beſt have that Part of the Indictment read, that we may the bet- 
my er judge of it, | 


Cl. of the Cr. reads, Quod tu Chriſtopherus Layer, &c. ad Capiend 
_ & Impriſonand', &c. 
OL. . ' 


for High-Treafon. 
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L. C. J. Ad Capiend & Impriſonandi. Won't theſe Words do, ſup- 
poſe the other Word ad Seiſiend' inſignificant? : | 

Mr. Serj. Pengelly. My Lord, theſe Objections have been made with ſo 
much Ceremony, and uſher'd in with ſuch Pomp, as if ſomething clic 
was meant, than the quaſhing this Indictment. 

We apprehend ſome of them are improper, and others which may be 
proper at this Time, are of no Force. 

The Objections to the Commiſſion, we apprehend are, improper ; it is 
not in the Ha of the Court to quaſh the Commiſſion, and therefore to 
make mention of Miſ-ſpelling, and of falſe and improper Latin therein, 
ſignifies nothing. As to the Inditment itſelf, the Court hath a Power, 
and if they think proper, if there be ſufficient Cauſe may quaſh it ; but 
the Commiſſion iflues under the Great Seal, and that Part of it returned 
here, is not under the Power of this Court to deſtroy ; but upon reading 
it, we think this Objection will quite vaniih ; theſe Words are uſed in all 
Commiſſions of the like Nature, and are. inſerted in the very Form of the 
Commiſſion, and the Caption of the Indictment publiſhed in the Trea- 
tiſe, allowed by all the Judges of Englend, call'd, A Collection of Statutes 
relating to High-Treaſon, compos'd for the Aſſiſtance of the Tuſlices in Scotland; 
and becauſe of the ſuppoſed Difficulty of underſtanding theſe Words, I 
will, fer the Sake of the Gentlemen of the other Side, read them in the 
Order they are to be conſtrued, thus, Ad Irquirend' plenius Veritatem per 
ſacram' probor & legal” Hom c. de quibuſcung; Proditionibus, Miſprifionit”, 
c. per quoſcung; & qualitercung; Hit" Fact, Oc. ac de aliis Articulis, 
Sc. & ad eaſdem Proattion' & al' Premiſs' audiend' & terminand' ; here 
they are to enquire more fully the Truth, of and concerning all Trea— 
ſons, Miſpriſions of Treaſon by any Perſon whomſoever committed, 
Sc. And if the Words (plenius Yeritat') had immediately followed 
the Word ( Inquirend') every Body at firſt reading muſt be ſatisfied that 
no Objection could be made thereto; and the Objection now is only 
made on Account of the placing theſe Words at the End of the Sentence. 
But it makes no Difference in the Conſtruction or Senſe ; how otherwiſe 
can it be conſtrued or underſtood? But to enquire more fully the Truth 
of thoſe Offences there enumerated, and what Perſons are guilty, Ge. 
And therefore I take it, that the Form of the Commiſſion is proper, and 
will be juſtihed, not only by the Senſe of it, but by the uſual and com- 
mon Courſe of Proceedings. —As to the next Objedtion, we appre- 
nend that hath been already over-ruled ; the Word (Chriftopherus) with 
an E, and not with an O: And if there be any Difference in the Name, 
that muſt be pleaded in Abatement ; becauſe if they would take Advan- 
tage of it, they muſt plead that his Name is otherwiſe than is expreſſed in 
the Indictment. This Man's Name Chri/topherus may be with an E as 
well as an O, for aught appears: But we apprehend, that the Name Chri/- 
topher is ſeldom writ in Latin with an O, but uſually with an E; if they 
think there is any thing material in the Objection, let them plcad it in 
Abatement, and we are ready to anſwer them. | 

My Lord, as to the next Objection, that the three Verbs which charge 
the High-Treaſon, viz. Compaſſavit, Imaginatus fuit, & Tntendebat, that 
they are not in the ſame Tenſes; we ſubmit that in the ſtricteſt Latin, 
there is no Neceſſity the laſt Verb ſhould be of the ſame Tenſe with thoſe 
that go before the Copulative (t): Sure, though Compaſſavit and [ma- 
ginatus fuit be in the Preterperfect J enſe, yet /ntendebat may be well add- 
ed in the Preterimpertect "Tenſe, and that will make no Difference, they 
being all three alledged and found in the Time paſt, before the Indict- 
ment exhibited. 

My Lord, the next Objection which they ſeem to rely upon, is at the 
Concluſion of the Indictment, and that is to the Word (Seiſiend', &c.) 
They ſay, the Precedents have been look'd into, and there is no ſuch Word 
to be found in any Indictment of High-Treafon ; I beg leave to ſay in 
Anſwer, that ſince the Affaſlination-Plot againſt King Mill am, there hath 
been no ſuch villainous Attempt of this Nature; therefore no Wonder 
if it cannot be found in other Indictments where there has been no Oc- 
caſion for the Word. This is an Overt-Act of conſpiring and agreeing 
to take, ſeize, and impriſcn the very Perſon of the King; and it muſt 
be laid according to the Fact itſelf; but if this be not a proper Word, 
though I think the Word is proper and ſignificant, yet becauſe this is 
not made uſe of in alledging the "Treaſon iticlt, but the Overt-Act or 
Evidence of the "Treaſon, it will not vitiate that Part of the Indictment : 
For if any one of theſe Words alledged is proved upon the Trial, the 
Priſoner ought to be found Guilty, whether he compaſſed to take the Per- 
lon of the King, or to ſeize his Majeſty, or to impriſon and detain him; 
any one of theſe Attempts is ſufficient, if proved, and the Priſoner ought 
to be convicted. There was an Objection of this Nature taken upon one 
of the Trials tor High-Treaſon, before my Lord Chief Juſtice Heli; but 
he was pleaſed to ſay, that in alledging the Overt Acts, where ſeveral 
Overt-Acts are alledged, or ſeveral Words are uſed to expreſs the ſame 
Overt-Act, if they were miltaken in one of the Words, yet if there were 
other Words ſufficient in the Indictment to expreſs the Overt-Act; or al- 
though one entire Overt-Act was inſufficiently alledged, yet if there was 
another Overt-Act well laid, the Court would not quaſh the Indictment, 
becauſe this would be to deprive the Crown of the Right of giving Evi- 
dence to prove any other Part of the ſame Overt-Act, or any other 
Overt-Act aliedged in the Indictment ; ſo that we hope this is not a 
proper Objection, becauſe the Cuurt cannot quaſh the whole Indict- 
ment if any other Overt-Act is ſufficiently expreſſed, but the Indict- 
ment muſt ſtand, —But the Word is proper, becauſe the Words 
Seifire ad Seiſiend are Terms known in the Law, and it is frequently uſed 
in Actions of Treſpaſs, Quad cepit, ſeiſtvit, & abduxit, or aſportavit. My 
Lord, we think the Word ad ſeiſiend is a proper Expreſſion in this Calc, 
to ſignify the Attempt or Deſign to ſeize and apprehend the Perſon of his 
Majeſty ; and we hope there is nothing in theſe Objections. 

Mr. Att. Gen. My Lord, we are not againſt the Gentlemen of the 
other Side's inſiſting upon every thing that may be for their Client's Ser— 
vice. But ſure theſe Objections have nothing in them ; there is no Co- 
lour of Reaſon to ſupport them. My Lord, as to the Exception taken to 
the Commiſſion, let us conſider, if there was any Weight in it, how it 
can poſſibly be taken at this Time ?———By Virtue of the Act of Par- 
liament paſſed in the 7th Year of the Reign of his late Majeſty King 


| William, = provided, I hat no Indictment for any of the Oftences afore- 
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mentigncd 
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mentioned in that Act, which are Treaſons, &c. nor any Proceſs or Re- 
turn thereupon, ſhall be queſhed on the Motion of the Priſoner or his 
Counſel for miſ-writing, miſ-pelling, or falſe or improper Latin (under 
which laſt words the Counſel for the Priſoner would entitle themſelves 


to take this Objection) unleſs ſuch Exception ſhall be taken and made in 


the reſpective Court, where ſuch T'rial ſhall be, by the Priſoner or his 
Counſel aſſigned, before any Evidence given in open Court upon ſuch 
Indictment. ——But the Commiſſion is a Thing diſtin, and neither In- 
dictment, Proceſs, or Return thereupon; and * Conſequence no Ob- 
jection can be made to the Commiſſion at this Time by Virtue of that 
AR : but however, becauſe they may not trouble us with theſe Objections 
at another Time, we beg Leave to anſwer them now. 

My Lord, theſe Words (plenius Veritatem) are the very Point of the 
Enquiry of the Commiſſioners of Oyer and Terminer, for they are to en- 
quire, by the Oaths of lawful Men of the Country, fully of the Truth 
of all Treaſons, Miſpriſions of T reaſons, &c. committed in that County, 
and that is the Tenour of the Commiſſion. In the Book printed by the 
Approbation of all the Judges of England, ſoon after the Union of the 
two Kingdoms, all the Rules and Methods of Trial in Caſes of High- 
1 reaſon are laid down, there is the Commiſſion of Oyer and Terminer 

rinted at large; and it is exactly in the fame Words with this; * we 
Lordfhip may pleaſe to obſerve, that immediately after thoſe Words 

lentus Feritatem there is a Comma, and none before; the whole Sentence 
3 is entire, and therefore in Conſtruction theſe Words, plenius Veri- 
tatem, refer to the Words ad inquirendum, at the Beginning of the Sen- 
tence ; and the Senſe is plain, that the Commiſſioners are to enquire by 
the Oaths of good and Jawful Men of the Country, and by other Ways 
and Means, c. plenius Veritatem, de quibuſcungue Proditionibus, Miſpriſi- 
onibus, &c. and then the Commiſſion goes on, and there comes after the 
Comma, & ad eaſdem Proditiores & alia Præmiſſa hac vice audiend & ter- 
minand ſecund” leges, &c. In our legal Proceedings in Latin, we are not 
ſo nice as to confine ourſelves to the Latin of the Claſſicks; but this is 
very proper Latin, and the disjoining of the Words plenius Ver itatem from 
the Words ad inquirendum, by which they are governed by the Interpo- 
fition of ſo many Words, is no Objection; for nothing is more common 
in the beſt Authors, than placing the moſt material Words at the Cloſe of 
a very long Sentence, which in point of Conſtruction muſt refer to others 
at the Beginning. And therefore I hope we ſhall hear no more of this 
Objection: 

As to the Chriſlopherus being with an E inſtead of an O, that is not a 
proper Objection at this Time. No Man will pretend to ſay, he may 
not be chriſtened by that Name, as Henry is the ufual Name, Harry is the 
common Nick-name for Henry, yet a Perſon may be chriſtened Harry, 
and ſo have many Perſons been. 

But, my Lord, we ſiy this is a Word uſed in all the Law Proceedings 
for Chri/topher, and ſpelt in this very Manner with an E. 

As to the other Objection; as to the Alteration of the Tenſe in the 
Words compaſſavit, imaginatus fuit, & intendebat the Objection is made as 
if we were tied down to thoſe exact Forms of Grammar; if the ſenſe is 
plain, if the facts are explained by proper Latin Words, it is enough for 
us, whether they are carried on ſometimes in one Tenſe, and ſometimes 
in another, provided they ſufficiently charge the Fact to be done. 

The laſt Objection is the Word ſe:fiend”, that it is not a Word known 
in the Law; it that would hold, it would not quaſh the Indictment, be- 
cauſe there are ſeveral other Words to the ſame Effect, which ſufficiently 
expreſs this villainous Overt-Act, without this Word ſerfiend” ; for it is 
laid, that the Priſoner did prop: ſe, conſult, and agree, ad ſacram Per ſonam 
difti Demini Georgii nunc Regis, &c. capiend', ſeifiend"', impriſonand', & in 
Cuſtod' detinend', But we inſiſt, that this is a very proper Word. In 
the Court of Exchequer the Words uſed in Caſes of Seizure is ſeiſſvit. 
Writs iſſue commanding the Sheriff /ei/ire ſuch Lands, &c. into the King's 
Hands, and the Sheriff returns ſciſiri fect : ſo that if this Word was looked 
upon as an unknown and unintelligible Word, what muſt become of 
many Judgments and Proceedings in that Court? It is a Law-Word 
that is here applied to the Perſon of our Sovereign, and as it is in the 
Proceedings before-mentioned applied to ſeizing Lands, Sc. Why may 
it not be applied to the ſeizing of a Perſon ? And then if ſeiſire be pro- 
per, the Gerund from that muſt be ſeiſiendum, And therefore we appre- 
hend, my Lord, that this is a plain Anſwer, and that there is no Colour 
of Reaſon for this Objection. 

Mr. Sell. Gen. My Lord, as I apprehend theſe Exceptions have no real 
Foundation, nor ſcarce any Colour in themſelves, ſo 1 don't know whe- 
ther it would not be giving too much Credit to them, for fo many of the 
King's Counſel as attend your Lordſhip on this Occaſion, to ſpend the 
Time of the Court in giving Anſwers to them. The true Anſwers, and 
all the Anſwers which can be given, have been corny offered and very 
fully enforced ; and therefore I ſhall not trouble your Lordſhip with any 
thing further. 

Mr. Hungerford. My Lord, I beg a few Words by way of Reply. As 
to the firſt Objection, we hope it is not anſwered : we object againſt the 
Words plenius Veritat', ae Words of no Senſe or Meaning, as ranged or 
placed in this Indictment. Mr. Attorney hath endeavoured to make them 
Senſe by tranſpoſing them, and inſerting plenius Veritat' ten Lines before 
what the Indictment hath. We muſt take the Words as they are in the 
Indictment: and if they are not Grammar, or intelligible there, the Ob- 
jection ſtill holds. I know not what Liberty the King's Counſel hath to 
tranſpoſe the Words. I know School-boys ſometimes 1 up Words 
without Regard to Grammar, to make what they call Nonſenſe- verſes; 
but I never knew an Attempt before by e of Words, to make 
Nonſenſe Grammar, Proſe, or money. There is one Thing that hath 
been mentioned, that the Judges have ſettled the Forms of Proceedings in 
Caſes of H gh-Treaſon by Direction of the Houſe of Lords, and this 
plenius Veritat' is got into the Form inſerted in that Treatiſe : that book, 
my Lord, notwithitanding the ſolemn Allowance of it by the Judges, is 
not, with 5ubmiſfion, a concluſive Authority: It was denied to be fo in 
the Caſe of Matthetus; which Caſe I can the better ſpeak to, becauſe I 
was of Counſel in it. The Objection taken in the Caſe of Matthews 
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was to the Pannel of the Jury, for that the Addition and Places 9 
Abode of the be gy were not inſerted in the Pannel, according 9 
the Directions of that Book, the better to guide the Priſoner in bis 
Challenges. My Lord Chief Juſtice King, who preſided at that Tr; 
aſſiſted by all the then Judges of . except your Lordſhip, h 
was abſent) over-ruled that Exception ; and I think the reſt of my Lorch 
the Judges, now preſent, concurred in that Reſolution. Wherefore, i; 
we have no Authority to combat with, but the Authority of that Book, 
which hath been ſolemnly denied to be a good Authority, we hope thi; 
r _ 

y Lord, as to the Word Chri, rus, without Doubt the Etymol 
of the Word is as Mr. Kctelbey —— and there is this — to 
juſtify that Way of Spelling which we contend -for, even the two fir 
Syllables of the Word in the Indictment are Chrifto, as the Greek with a 
O, and not Chriſiu; and in Conformity with the Greek Spelling in the 
two firſt Syllables of the Word, we hope the next Syllable muſt be ſpelt ſo 
too: but ſince it is contended, that the Subſtance of this Odjection muſt 
be put into a Plea in Abatement, we ſhall wait the Direction of the Cour 
as to that Matter. As to the Words compaſſavit, imaginatus fuit, & inten. 
debat, there is 3 in that Objection too; they all relate tv a Time 
paſt, but they are in different Tenſes or Time; there is the Preterperſed 


| 


| and Preterimperfe& Tenſe, and there is the Conjunction Copulative be. 
tween them, as if both Tenſes implied the ſame Times, which it is cer. 
tain they do not, and therefore they charge naught; for a Thing canng 
be 22 ny — 18 and _ at the ſame Time. 
s to the other Words ad capiend”, ſeifiend” & impriſerand”, we are 
the Forms of an Inditment, — 2 . « the uſeal F _—_ 
I believe there is no Inſtance on Record, where theſe Words are made 
uſe of in any Acquiſition of this Kind; for which Reaſons we humh| 
_—_ this Indiatment ſhall be quaſhed. 
r. Ketelbey. My Lord, I beg Leave to offer a Word or two by Wir 
of Reply: Mr. * Pengelly is pleaſed to ſay, that Senſe may be mad: 
of theſe Words, and that plenins Veritatem as it is, is good L tin, by liftin 
theſe Words from the Bottom of the Sentence to the Top, and — 
them follow ad inquirendum. I believe four Parts in five of the Captic 
interfere between the inguirendum and the plenius Veritatem, a whole C. 
talogue of Offences, ſeveral independent Sentences, different Times, Per. 
ſons, Places, Things all ſtationed between, and yet theſe Words are to be 
_ : I would be glad to know by what Rule of Grammar this can he 
one 

As to the Word Chriflopherus, I ſhall not further inſiſt upon that 
proper Objection under this Head, becauſe your Lordſhip — to be of 
an Opinion that we ought to have pleaded it in Abatement. 

As to the Word ſeiſiend', it hath been ſaid it is a Word well known in 
the Exchequer, but they don't ſhew one Inſtance where-ever it was uſed: 
indeed they mention a Precept to the Sheriff c iſri facias, and the Return 
ſeiſiri feci, but what is that to ſeifiendum ; the one is juſtified by Uſage 
the /eifitus as ſeiſiri; beſides ſeiſiri is there uſed in the very ſame Senk 
which the Law hath impoſed upon it; it is to be put into Pofſ-flion, the 
Lands are fo delivered by the Sheriff into the Hands of the King, tha if 
he becomes ſeized thereof, ut de feeds & in jure Corone, till an Amma 
manus be obtained : but if ever that Word was put into any Indictment 
to ſignify to ſeize and impriſon the King, 'tis entirely unknown to 
me- 

Indeed here is one Piece of Doctrine offered, that if it holds good put 
an End to all our Objections, and even to the Act of Parliament a 
which they are founded; but 1 muſt own it is entirely new to me: we 
are told there are other Words in the Indictment, and other Overt- Ads 


Wr1/on 
ord 
viciou 
hat it 
where 
ment; 


and if one Act is ſufficiently expreſſed by any one Word, though there be to ſe12 
Words that are improper and falſe Latin, yet it ſhall not vitiate the Indi&- and er 
ment; what avails then this Act that empowers us to make Objections to the K 


ther it 
Charg 
Agree 
le 

ord 


in our 


Miſ-writing, Miſ-pelling, falſe and improper Latin? Tis impoſſible to 
ſuppoſe, that whoever hath the Drawing of an Indictment ſhould make 
Faults, and blunder on from firſt to laſt: no, in an Indictment for High 
Treaſon the greateſt Care is, or ought to be taken in the Drawing of it; 
and where the Life of a Perſon, and all that is valuable is at Stake, the 
Law will not ſubject any one to ſuch dreadful Penalties and Forfeiture 


for an Offence expreſſed only by Words of an unknown or dubious Signi- kenify 
fication; and therefore, we hope that this goes to the whole, and that the chequer 
Indictment ſhall be quaſhed, or elſe it —_ be nugatory for us to be al- ton th 
lowed to take Exceptions to one Part of the Indictment, if the other wen Mr, 
00d, | remain 
[ believe Mr. Attorney won't ſhew any Inſtance (I ſubmit it to hi Mr. 
greater Experience), where he ever knew one Overt-A in an Indictmest Form, 
let aſide, and the reſt of the Indictment held good: Exceptions have, «vt Mr. 
ſince the making this Act, been taken and argued by Counſel, and deter Object 
mined ; but if this be a ſufficient Anſwer, ſurely they ſpent the Time of tht L.C 
Court to very little Purpoſe, in debating whether there were any Faul he hat! 
in the Inditment, when it was ſo eaſy to ſhew it was not faulty throue? Cl. e 
out. Mr. Serjeant Pengelly has been pleaſed to mention the Opinion o Chriſto 
my Lord Chief Juſtice Holt, upon one of the Trials before him, thi indicte 
although one entire Overt-Act was inſufficiently alledged, yet if there ws P 4 
any other well laid, the Court would not quaſh the n wi Not G 
he had told us in what Trial, or where it is to be found, for I don't Cl. 4 
member it in any of the printed Trials: as to what was mentioned, wit 
Regard to the Authority of that Book, for the Words plenius Veritatth Et ( 
Mr. Hungerford rightly obſerved, that the Authority of that Book vw bits 
utterly denied at the Trial of Matthews ; your Lordſhip was not th 


my Lord Chief Juſtice King preſided then upon the Bench, that Book pi 
ticularly directed, that not only the Names of the Jurors ſhould be il 
ſerted in the Pannel, but alſo their Additions, and the Places where tif 
lived; inſtead of that, the Copy of the Pannel delivered conſiſted only® 
a long Liſt of bare Names, no Additions, nor where they lived ; whereup 


we made our Objection, and inſiſted on the Authority of that Book. No 
üg which, the Objection was then — 5 and conſequent 
we hope we ſhall not be pinn'd down to the Authority of this Book any wet 
in this Caſe, than the other; for theſe Reaſons we hope your Lordſhip v 
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:nion that the King's Counſel have not given a full Anſwer to our 
— and that the Indictment ſhall be quaſhed. 
Mr. Hungerford. My Lord, I beg leave to hand up this Precedent of 
Lord Coke's, where theſe Words are entirely left out. + 
* C. 7. What is the uſe you would make of ſetting up an INE 
dpinion of my Lord Cote's, as you call it, againſt the Opinion of all the 
udges ? Becauſe it is not in my Lord Coke's Form, therefore it is not 
ceſlary or right; but at the ſame time you would have us governed by 
y Lord Coke's Opinion, you would have us reject the Opinion of all 
ke Judges. My Lord Coke may be wats & the Opinion of all the Judges 
an extrajudicial Caſe may be wrong: but it would be very ſtrange to 
ive a greater Weight to the extrajudicial Opinion of my Lord Coke, 


arg auſe he hath left the Words out, than to the Opinion of all the Judges 
an Dat have put the Words in; neither is conclulive ; but certainly the 

* pinion of all the Judges of later Times, mult have more Weight than 
d 


he extrajudicial Opinion of a ſingle Judge at any former Time. 

As to "4 —— of this Objedioa, you ſa Us in the Recital of the 
ommiſnñon of Oyer and Terminer, in the Caption of the Indictment, it is 
id the Commiliioners had Authority to inquire de quibuſcung; Proditiont- 
5, &c. plenius veritatem; plenius veritatem comes in afterwards : We 
dave been told of Claffical and Ciceronian Latin; and if there be any Regard 
> be had to that, is any thing more common in every Part of Cicero, than 
o put Words laſt, that in Conſtruction muſt come friſt ? I don't know 
Rule that is laid down when the Words coming laſt, are in Con- 
ruction to be taken firſt, but only this, that the Conſtruction is to be 


pon ccording to the natural Senſe and Import of the Words; and if fo, then 
ms: the Authority of the Commiſſioners, where it is ſaid they were to 
ade quire de quibuſcung; Proditionibus, &c. plenius veritalem, in Conſtruc- 
ably zon the laſt Words muſt be taken firſt. You ſay as they ſtand it is 


onſenſe, and ſignifies nothing, and the Words are nugatory ; 'tis not 


Nay material where they ſtand, they muſt be taken in that manner of Conſtruc- 
nade ion as would make them ſignificant, that is, by taking the laſt Words, 
ting us veritatem, to go firſt in Conſtruction ; then it is very proper and 
king uſt, and all will be well. 


As to the Matter of the Miſnomer that you have given up, and very 
uſtly, for you are proper to plead that in Abatement. = 5 

The next Objection is, you ſay here is improper Latin, Compaſſavit in 
he Preterper jet Tenſe, Imagin«tus — in the ſame Tenſe, and Iutendebat 
n the Preterimperſe# Tenſe; take theſe Words by themſelves, ſuppoſe it 
ad been Compaſſavit only, Imaginatus fuit on 7 or Intendebat only, 
ould not either of theſe Words, whether in the Preterperſect or Preter- 
mperfect "Tenſe, have been ſufficient to have —_—_ Mr. Layer with 
having ſome Time before compaſs'd and imagin'd the Death of the Ning: 
Every one of theſe Words charge him with the Intent of Compaſſing and 
Imagining, and that relates to a Time that is paſt, whether Preterper feet 


Tenſe, or Preterimperfeft, that is not material: Then as to one of the Overt- 
ſage, Acts, as here be a great many to which no Objection is made, the High- 
Senle Treaſon is compaſiing and imagining the Death of the King; the Overt- 


Qs are ſeveral, either is ſufficjent to maintain the Treaſon of compaſ- 
fing and imagining the Death of the King. One of the Overt-Acts is, 
hat he did deſign, conſult, and agree ad Capiend', Seiſiend, & _—_ 
mand”, the Perſon of the King. Suppole it had been ad Capiend & Im- 
wriſonand”, then you ſay it had been well enough; but the putting in this 
ord Seifiend”, will vitiate the whole, becauſe it is an improper and 
vicious V+ ord, 


| put I don't know that, nor dare not ſay in a Court of Law 
1t 6 hat it is an improper and vicious Word : You are told of a Court of Law 
+ where the Word is uſed, and hath the ſame Signification as in the Indict- 
Ads ment; as to ſeize Lands into the Hands of the King, to ſeize Lands, or 
re be to ſeize the King's Perſon, the Word is the ſame, and if Serfire is good, 
adi, and enough to ſignify to ſeize Lands, Sæiſire is enough to ſignify to ſeize 
ons to che King's Perſon ; therefore I think it is a proper Word; but whe- 
ble to ther it is or not, there is ſufficient in the Indictment to maintain the 


make Charge againſt Mr. Layer, for he is charged with a Conſultation and 
High Agreement to take the King, with a Conſultation and Agreement to im- 
of it; 3 and detain the King in Priſon : Theſe are ſufficient without the 
e. the ord Seifiend*, but the Word Sciſiend' hath been a Law-W ord, and uſed 
wi” in our Proceedings at Law, never objected to; but if we ſay it would not 


Gioni- kenify a Seizing, we muſt ſet aſide half the Proceedings in the Court of Ex- 
O 


at the cheguer. 'T hele are all the objections you have made, and in my Apprehen- 
be al. hon they can be of no Uſe or Service to your Client; they ſignify nothing. 
r were Mr. Juſt. Powys. I am of the fame Opinion, Not the leaſt Doubt 


remains With mie. 


to hi Mr. Juſt. Eyre. I think the Caption of the Indictment is in common 
Amen Form, and the Exceptions to the Indictment itſelf are fully anſwer'd. 
— Mr. Juſt. Ferteſcue Aland. I am of the ſame Opinion, and think the 
Jeter WY Objections to be of no Weight. ; 

> of tht L. C. 7. The Objections being all over-ruled : Demand of him what 
Faul he bath to plead. 


rough Cl. of the Cr. Chriſtopher Layer, hold up your Hand. How ſay you, 


ion d Chriflopher Layer, are you Guilty of the Hiza-T reaſon whereof you ſtand 
1, thi indicted, or Not Guilty; 
ere v 


1 I defire my Plea of Miſnomer may be received. And I plead 
Not Guilty as to the Fact. 


1 wil X 
Cl. of the Cr. Reads the Plea. 
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Et Chriſſipharus Layer ad Barram hic duct. in propria perſona ſua venit, & 
babits auditu Indiftament. preditt. dicit qued ipſe eſi perſona in Indictament. 
previat. mentionat. & intenſ. per nomen Chriſlopheri Layer, nuper de paroch. 
Sti. Andrei Helb:rne in Cam. Mid. Ar. & verſus quem Indictament. preditt. 
prolat. exiſtit pro alt. Proditione prediat. & dicit quod ipſe ad Indictament. 


ere the iid reſpendere compelli non debet, quia dic. qued ipſe diu ante tempus caption. 

only" Irdiftament, prædict. necnon ante tempus offenſi in Indiclament. ill. ſpecificat. 
_ 0 & fier; ſuppoſit. Baptizatus fuit per nomen Chriſtaphori, & per id nomen 
c. Ne 


Chri/tophort ſemper a tempore Baptization. ſuo hujuſque vocat. nuncupat. & 


quent) grit. fuit, & hec parat. eft verificare ; unde ex quo ipſe non nominatur in 
my mot Indictament. prædict. per nemen Chriſtepheri, petit judicium de Indictament. 
hip W" lo, & fi ipſe ad Indiftament. preditt. ulterius reſpondere compelli debeat, 


Sc. & guoad prodition. in Indiclament. prædict. mentionat. ipſe preditt. 


I 


for High-Treaſon. 
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| Chriflephorus Layer dicit quod ipſe in nulle eff inde culpabilis, & inde de bono & 
malo ponit ſe ſuper Patriam, &c. * 
J. Hungerford. 
| Abel Ketelbey. 


TL. C. J. Your Plea is received. He hath pleaded in Abatement firſt, 
and then pleads over to the Treaſon. What ſay you to it? 

Mr. Seri. Pengelly. It can't be expected that we ſhould have a Repli- 
cation ready to their Plea in Abatement : We were not aware of this; 
therefore we ought to have time to draw up a Replication. 

2. C. 7. hat ſay you to it ? 

Mr. Hungerferd and Mr. Ketelbey, My Lord, we have no Objection 
to it, | 

L. C. J. Well, the Plea is recorded. Conſider now the Queſtion on 
this Plea is, whether he was baptized by the Name of Chri/t-phorus or 
Chriflopherus ? 

Mr. Serj. Pengelly. My Lord, To-morrow and next Day being Holidavs 
(elſe we ſhould have been ready by To-morrow) we therefore pray, that 
he may be brought up again on Saturday by Rule of this Court. 

Mr. Hunger ford. I have ſome doubt whether it can be by Rule, or by 
Habeas Corpus. 

L.C. 7. When once a Habeas Corpus hath been granted, and he is 
brought before us, we can order him to be brought again by Rule. He 
mult be taken back again, and brought up here on Saturday next. 


Die Sabbati 30 die Novembris 1922. 


The Priſoner was this Day brought to the King's-Bench-Bar by the Lieg- 


tenant of the Tower, in Obedience to the Rule of Court made the 31/1 of 
October. 


Mr. Att. Gen. My Lord, I have demurred to the Priſbner's Plea in 
Abatement, and pray the Demurrer may be read. 


2 the Cr. reads the Demurrer. 

Et Robertus Raymond Mil. Attorn. Dam. Regis Generalis qui pro eodem 
Dom. Rege in hac parte ſequitur habito audit. placiti pred. in teſſation. In- 
dittament. pred. ſuperius placitat. pro rodem Dom. Rege dicit quod idem placit. 
materiague in eodem content. minus ſufficien. in lege exiſt. ad ipſum Chriſto- 
pherum a rveſpondend. ad Indiftament. ill. excuſand. ad quod quidem þplacit. 
idem Attorn, General. neceſſe non habet, nec per legem terr@ tenetur aliquo 
modo reſpondere. Et h:c tan, Attorn. General. pro eodem Dom. Rege tarat. 
% verificare prout Cur' Sc. Unde pro inſufficient. placit. ill. idem, Artern. 
Dam. Regis General. pro eadem Dm. Rege petit judic. & quod Indiftament. 
preditt. bon. & ſufficiens ad udicetur, &c, 

Rob. Raymond. 


Mr. Att. Gen. 
diately. 

Mr. Hengerford, My Lord, it is altogether a Surprize to us, and as 
the Clerk hath read it, it is impoſſible for us to take the Subſtance of this 
Demurrer. We therefore hope we ſhall be allowed a few Days to con- 
ſider of this Matter of joining in Demurrer. We ſhall not aſk many. 
The Precedents are fo, the Priſoner was always indulged with ſome 
time in a Caſe of this Nature. Before the Act of Parliament for regu- 
lating of Trials, where Matters of Law were ttarted, or any ſpecial 
Pleading did ariſe, the Priſoner was indulged with a great Number of 
Counſel.. Fitzharris had tive, a greater Number than i ever knew en- 
gaged on one Side in Deliberations of this kind, unleſs it were that Num- 
ber of learned Counſel which met to adviſe upon, and adjuſt this Demur- 
rer. But I ihink in the ordinary Courſe of the Court we are proper to 
deſire two or three Days. Lo or three Days is but a little time, eſpe- 
cially when the Life of a Man is concerned. Mr, Attorney took from 
TP to Saturday to conſider of our Plea, we hope at leaſt the ſame 
time ihall be allowed to us to conſider af this Demurrer, I have in my 
Hand the Arraignment of, and Proceedings againſt Fitzharris, he was in- 
dulged ſeveral Days. 

Mr, Ketelbey. My Lord, I have brought the Book along with me re- 
lating to Fitabarris As to the Matter of having time to join in Demurrer, 
whether e are not entitled to it by the Rules of the Court, I muſt ſubmit 
to yCur Lordſhip. It js a Caſe of great Conſequence ; and, as I take it, 
tue conſtant Practice is, that a four Days Rule is always given to join in 
Demurrer. This is always done, as I am informed, on the Crown-ſide 
as well as the Plea-fide. The Tenor of the Rule is either to join in De- 
myv7rer within four Days, or to wave the Plea; but Mr. Attornry 
requires to do it immediately. In Fitzharris's Caſe the Attorney-General 
demurred in Court, and the Counſel on the othe other ſide refuſed to join 
in Demurrer immediately, and they had from 1Yedneſdiy to Saturday. 
We hope therefore there tha}l be a four Days Rule for us to join in De- 
murrer as in all other Cafes, If we are not regular in inſiſting upon 
four Days, we hope at leaſt your Lordihip will indulge us with ſomes 
Time; or if we do immediately join in Demurrer, that we ſhall have ſome 
time to prepare ourſelves to argue it. 

L. 5 7. How ſay you, Mr. Harcourt? how is the Courſe of the 
Court 

Mr. Harcourt. My Lord, in criminal Proſecutions for Miſdemeanours, 
two four Day Rules to pleat are given, and a pereinptory Rule moved 
for; and then if there be a Demurrer, one four Days Rule to join in 
Demurrer*is given, and a peremptory Rule moved for: But in capital 
Caſes there is no Rule given, either to plead or join in Demurrer; all 
Proceedings in ſuch Caſes being at Bar, the Priſoner is oblig'd on all Oc- 


caſions to anſwer immediately, nor can there be any Inſtance ſhewn to 
the contrary. 


We pray they may join in the Demurrer imme- 


L. wo ts The Courſe of the Court is againſt you. 
Mr. Hungerford. As to the Courſe of th: Court, I know no better De- 
| ſcription of it, than that it is the uninterrupted Ulage of the Court war- 
ranted by Reaſon, or at leaſt not contradicted by it. The Officer tells 
you that in criminal Caſes which are not capital there are Rules for four 


* The right Way ſeems to be, that ph ſhould be followed with an 0, and F with an e, the firſt being derived ſrom the Greek, and the other from the Latin. See Lowicks 
ladictmant, Trial 155. where it is Chriſtophorus Knightley. See allo Co. Entr. 51. a. 55. b. 215. c. 309. c. d. 310. a. b. 319. a. 32 b. 


Days, 
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Days, and four Days to plead, and likewiſe a four Days Rule to join in 
Demurrer ; and ſurely, if in a criminal Caſe, which is not capital, a 
Man is indulged four f ſurely in a criminal Caſe as this is, which is 
capital, and doth touch a Man's Life, his Poſterity, and his Eſtate, by 
Parity of Reaſon, the Indulgence uy to be more than four are. 
beg Icave to obſerve one thing in the Caſe of Fitzharris, now in my Hand. 
My Lord Chief Juſtice there aſks the Priſoner, Will you 3 over? If 
you will, you may have any Time in Reaſon. Now, my Lord, we have 
pleaded over, we have pleaded Not Guilty as.to the Offence ; fo that for 
that Reaſon we might have till Hilary Term next, becauſe we have for- 
warded them in their Journey already by pleading Not Guilty as to the 
High-Treaſon. And we hope, therefore, the Gentlemen of the other Side 
won't contend with us for two or three Days in a Caſe of this Nature. 

Mr. Ketelbey. My Lord, I only beg leave to mention this ſingle Word, 
that we don't inſiſt upon this for Delay, or to put off the Trial; we have 
pleaded over to the I'reaſon, and in caſe we ſhoul@ join in Demurrer, 
whatever Time is taken up in arguing it, cannot obſtruct the Proceedings 
in order to the Trial; Nay, the Trial may be had before the Matter of the 
Demurrer be determined. 

L. C. J. In caſe you ſhould join in the Demurrer, what can you do 

Iſe?. 
5 Mr. Ketelbcy. I believe we ſhall. If we had not thought our Plea would 

have ſtood a Dares, we had not made uſe of it. ; 

Mr. Serj. Pengelly. My Lord, what he prays is againſt the Rules of the 
Court ; in all capital Caſes there are no Rules given to plead or join in 
Demurrer, but the Proceedings are all In/anter, the Priſoner being pre- 
ſent in Perſon, and therefore, my Lord, there is nothing in what they 
aſk, When they put in a Plea in Abatement here at the Bar, which can- 
not be expected or thought of, it is reaſonable that there ſhould be ſome 
time to conſider of that, to ſee the Nature of it, and conſider what to an- 
ſwer to it. We have demurred to their Plea ; no doubt * had conſidered 
of their Plea whether it was a good Plea in Law, or not ; if it be not good, 
can they amend their Plea in Abatement ? It was never allowed: It they can 
make no Alteration in that, what can they do? They can do nothing elle 
but join in Demurrer ; it is all they can do; and when they have joined 
in Demurrer, we ſhall ſee if they have any Reaſon for further Time, But 
as to what they ſay, that as to the Sufficiency of the Plea, it may be argued 
another Time; and as they have pleaded over to the Treaſon, there needs 
be no Delay as to the Trial; I would be glad to ſee whether by this they 
do not deprive the Crown of the Election, to proceed in ſuch manner as 
ſhall be thought moſt advantageous for the carrying on the Proſecution : 
But is it adviſeable to leave a Plea in Abatement to the whole undeter- 
mined, and to try the Iſſue firſt ? I believe they can ſhew no ſuch Inſtance, 
and therefore in all capital Caſes, as well as in criminal, the Plea in 
Abatement goes to the whole, to deſtroy the whole Indictment, and indeed 
ought to be determined before the Court — on with the Trial. My 
Lord, we are ſurprized at what they mean by this, when they can do no- 
thing elſe but join in Demurrer, and therefore we hope they ſhall join ini- 

ediately, 
a Mr. 455 Gen. My Lord, what we inſiſt upon is not a new Thing; the 
conſtant Practice in Caſes of this Nature has been, that if a Demurrer is 
put into the Priſoner's Plea, he muſt join in Demurrer inſlanter. I believe 
the Gentlemen of the other Side can't ſhew one Inſtance to the contrary, 
The Priſoner can do nothing but join in Demurrer. As to what has been 
ſ:id about our having Time from Wedneſday to Saturday, the Reaſon was 
becauſe Thurſday and Friday were no Weſtminſter- Hall Days, for which 
Reaſon we could not have the Priſoner brought up before this Day. The 
putting in a Demurrer to this Plea can be no Surprize to the Counſel for 
the Priſoner ; for Yeſterday we ſent Copies of our Demurrer to them. 
Mr. Pember, the Priſoner's Clerk in Court, had a Copy of it by two of 
the Clock in the Afternoon ; and the Priſoner himſelf had one about four 
o'Clock. As to the Caſe of Fitzharris which has been cited, it was a 
Plea looked upon to contain Things of very great Difficulty ; the Time 
aſked for there was not to join in Demurrer, but the time applied for was for 
ſettling the Plea but as ſoon as Mr. Fitæharrit had pleaded, and the Attorney- 
General had demurred to it, the Court ordered the Priſoner to join in De- 
murrer inſlanter. As to what has been ſaid, that we may proceed to Trial 
on the Plea of Not Guilty before the Demurrer to the Plea in Abatement 
is determined, that is by no Means adviſeable ; the Conſequence of that 
may be very miſchievous ; for if the Courtſhould be of Opinion that the Plea 
in Abatement is good, after we have diſcloſed the whole Evidence againſt 
the Priſoner upon the Trial, though we obtained a Verdict for his ** 
the whole muſt be ſet aſide; and therefore we hope your Lordſhip will not 
break into the common Method of Proceedings, but make the ſame Rule 
for the Priſoner, as always has been made in Caſes of the like Nature; 
which is, that he ſhall join in Demurrer immediately. | 
Mr. Sol. Gen. My Lord, I agree with the Counſel for the Priſoner that 
we are in a Caſe of Life, and that is the Reaſon why their Client ſhould have 
all the Indulgence the Law will allow him, But I beg leave to obſerve, 
that we are not now on a Queſtion that directly concerns the Merits of the 
Caſe, nor whether a Priſoner who is to anſwer for his Life at this Bar, 
ſhould have time to ſend for his Witnefles, or _ for his Defence. 
That indeed might be of a different Conſideration. But we are now barely 
upon a frivolous, dilatory Plea, as frivolous a Plea as ever was offered in 
any Caſ2 whatfoever ; and the Queſtion is, whether they, who have pre- 
pared and put in this dilatory Plea, ſhall have time given them to conſider, 
whether they will join in Demurrer upon it or not? As to the Caſe of 
Fitzharris, whatever they have inferred from it, I think it rather turns 
againſt them. Was that a Plea of Miſuomer? A Letter pretended to be 
miſtaken in a Name, which I beg leave to ſay, when conſidered, will ap- 
. pear to have been always ſo written in legal Proceedings: No; it was a 
Plea of the Pendency of an Impeachment for the ſame Offence, ſent up 
by the Houſe if Commons to the Honſe of Lords, and by Conſequence, in | 
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tat Caſe; the Prerogative of the Crown, the Juriſdiction of the Lord 
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and the Privileges of the Commons were highly concerned. This was 
Queſtion of as great Weight, and perkinpger as great Difficulty, as could 
come before the Court, and therefore the Priſoner had time given him t, 
— that Matter; but when the Attorney General demurred to it, the 

riſoner joined in Demurrer inſtantly : And as Mr. Harcourt acquaint 
your Lordſhip, the Practice is, that there is no ſuch Rule for proceeding 
upon Demurrers in capital Proſecutions as in other Caſes; and this appean 
by their never being ſet down in the Paper to be P as Demurreg 
always are in other Cauſes. So it was in the Caſe of Fitzharris. Thu 
was argued by four or five Counſel of a san ee being ſet down in 
the Paper. In the Caſe of the. Priſoner, Weft is your preſent Conf. 
deration, more hath been done for him than was done for Fitzharris. Hen 
is not only a Demurrer given in by Mr. Attorney at the Bar, but the Pi. 
ſoner's Attorney had a Copy of the Demurrer at Noon the Day before, 
and conſequently they could not want Notice that we intended to demy;, 
nor be under any Surprize from it. What then would they take Time 
for ? Can they do any Thing but join in Demurrer ? Can they amend in 
capital Cafes ? Or could they amend a Plea in Abatement in any Cafe} 
They know very well that they cannot. Can they withdraw their Plez} 
I believe they cannot do that neither without the Conſent of Mr. Alttorng 
General. If this be ſo, would they take time to conſider whether they 
ſhall join in Demurrer, when they have no Choice, when it is impoffibſe 
for them to do any thingelſe ? But, my Lord, the Method of proceedim 
we are now infiſting upon, hath been always taken in capital Cafes, | 
agree, when the Queſtion has concerned the Merits of the Priſoner's Caſe, 
or when he has been to prepare and conſider of ſome Matter which ha 
been, ſtrictly ſpeaking, his Defence, Time hath been allowed, but not 
in other Inſtances. Where the Exception taken hath been to the Juri. 
diction of the Court, and time has been deſired to make it good, it hath bees 
denied ; as in the Caſe of my Lord Preflon, who was tried before my Lori 
Chief Juſtice Holt, and other Judges at the Old. Bailey. My Lord Preftn 
inſiſted that he was a Peer create Letters Patent of King James the 
Second, and conſequently that the Court at the Old-Bailey had no Juri. 
diction to try him, and he prayed time to produce his Letters Patent in orde 
to prepare and make good his Plea ; but the Court refuſed to give him tine 
for that Purpoſe. And I believe it will be found, that in all Inſtance 
where Pleas have appeared on the firſt View of them to be merely dilator, 
and offered for no other Reaſon but to delay that Juſtice which ought t» 
be done to the Crown, the Judges have refuſed to aſſiſt the Priſoner with 
any time beyond the ordinary Rules of the Court. 

Mr. Reeve. I ſhall not take up your Lordſhip's time much in this Caf: 
My Lord, we think in Civil Actions the Court on Motion would ſet this 
Plea aſide, but in a Caſe of Life it is received; and Mr. Attorney has 
thought ht to demur to it, Is any Advantage loſt, for the Priſoner to 


join in Demurrer inſtantly ? I apprehend what they move for is to hare 


Time tojoin in Demurrer. Are they not as ready to do that now, as if they 
had a Week or ten Days time given them? Is there any thing elſe can be 
done? And is there any Occaſion for time to do that which muſt be done? 
And cannot they as well join in Demurrer now, as if they had more timets 
do it? Certainly they may, my Lord, ſince by the Rules of the Court (x 
Mr. Harcourt informs your Lordſhip), there is no Rule given, but they ar 
to j in inſtantly. There is no Reaſon to allow them Time, ſince they en 
loſe no Benefit or Advantage by joining inſtantly. So then, as we ap- 
prehend, we are in the Courſe of the Court, and there is no Reaſon why 
the Courſe of the Court ſhould be altered in this Caſe ; we therefore hope 
that they ſhall join in Demurrer immediately. 

Mr. est. My Lord, I think there is nothing in the Exception of hi; 


before they brought it in ; and when they had produced their Plea, Mr. 
Attorney demurred to it. I can't ſee why they ſhould inſiſt ſo much for 
Time, when they can do nothing elſe but join in Demurrer ; therefore we 
mw that they ſhall inſtantly join in Demurrer. 

r. Hungerford. My Lord, I beg leave to ſet a Matter of Fact right, 
that is as to the Caſe of Fizharris, which was mentioned as an Authority 
. us by Mr. Attorney, but in truth is not ſo; for though Htzhar riß 

ounſel did join in Demurrer immediately (or inſlanter, as tis called) yet 
that was not by the Coercion of the Court ; but they voluntarily offered 
to join in Demurrer, upon an Opinion (as I preſume) of their own great 
Abilities and Self-ſufficiency in the Matter. But we have not that Opi- 
nion of our extempore Performances, but deſire time to conſider of this 


the Court did not give him leave to ſend for his Letters Patent, becauſe, 
as my Lord himſelf had opened them, and the Truth was, his Letters 
Patent were dated at St. Germains, and granted by K. James there, after 
his Abdication ; and it would have been the higheſt In ignity both to the 
Court and the Government, to have ſuch Letters Patent plcaded, or in- 
ſiſted on; and I believe no Gentlemen at the Bar then, or now, would 
have ſigned ſuch a Plea, which if allowed would have implied that the 
Government was not well ſettled in their Majeſties King William and 
Queen Mary, and that King Fames (though at St. Germains) had a Right 
to create Peers, and conſequently was really King. But if my Lord 
Prefton had had Letters Patent regularly granted by King James or King 
Il illiam, in his Chambers, can any one ſay they would not have given 
him leave to ſend for them ? Moſt certainly they would ; but it appeared 
they were dated at St. Germains, and granted to him there; that, with 
humble Submiſſion, was the Reaſon why they would not indulge him with 
Time, and that Precedent, therefore, | hope, is of no Weight in this Caſe. 
It is ſaid we are tied down by our Plea ; we knew our own Strength when ve 
pleaded it, and therefore ought to be ready to argue it: But if my Memory 
doth not fail me (and therefore I ſpeak it with ſome Doubt), I believe 
there are Inſtances where even in à criminal Caſe a Plea hath been amend- 


ed. I believe it was ſo done in the Caſe of my Lord Banbury, which 
ws 


Counſel not being ready to argue his Plea : No doubt they conſidered of it 


Matter. As to my Lord Pre/ton's Caſe, quoted by Mr. Sollicitor, it is true i 
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uss Plea to the Juriſdiction of che Court. My Lord, we ſhall deſire 
but a very little Time, which I bope will be ranted 8 

Mr. Ketelbey. My Lord, as to itzharris's Caſe, the lea was amend- 
ed there: The rl time it was brought in by Mr. Fitzharris himſelf to 
the Bar, the Plea was brought in and read in Court ; after the Plea was 

4 the Court affign'd him Countel, and gave him from Saturday to Wed- 
" p to put the Plea in a regular and legal Method ; and it was altered 
12 in again on Wedneſday. As to what the Attorney ſays, that the 
Court compelled him to join in Demurrer inſtantly, the Words of the 
Book which I have in my Hand are; © We that are aſſign'd Counſel for 
« the Gentleman at the Bar, we don't defign to delay the Proceedings, 
« but to declare that we will join in Demurrer with them immediately. 
Theſe are the Words of the Book ; fo that it was the voluntary Act of 
the Counſel, and they were not at all eee to it by the Court. As 
to what Mr. Harcourt obſerves to be the ourſe of the Court, and that 
we can'tſhew one Inſtance to the contrary ; I don't know whether they 
dan ſhew one Inſtance for it, except in the Caſe of Fitzbarris; if 
they can ſhew in any capital Caſe one Inſtance, we ſhall ſubmit. 

t is called a frivolous Plea, the Variation of one Letter, and never 
it otherwiſe. Whether it is frivolous or not will appear when it comes 
before your Lordſhip in Judgment: As to its never being wrote other- 
:ſe than with an E, I don't believe they can find it in any Book cither 

reat or ſmall ſpelt ſo, unleſs they have met with it in Iaſtructor Glericalis : 
5 11 the Books of Authority are otherwiſe; I believe that one carries with 
it but little Weight. As to my Lord Pręſlon's Caſe, which Mr, Sollicitor is 
leaſed to cite againſt us, that the Court would not allow him time to make 
ut his Plea, Mr. Hungerford hath given an ample Anſwer to that, and a 
true one as to the Circumſtances ; but if the Caſe of that Lord had been 
ſuch as the Gentlemen of the other fide are pleaſed to {tate it, What doth 
t prove, but the contrary to what the Court did in Fitzharris's Caſe, and 
herefore the moſt that can be made of it is one 8 againſt an- 
other? and where Authorities are equal, we hope the Indu 


the gence of the 
rf. ourt will interpoſe in favour of Life, and grant us ſuch reaſonable timo 
det as the Nature of the Thing requires, and not compel us inſtantly to join 
ime Demurrer. 

ices Mr. Att. Gen. My Lord, I beg leave to ſtate one Fact right, and that 
) as to Fitzharris's Caſe : They ay the Plea was put in, and afterwards 
1 mended ; that is a Miſtake; the Fact was, that his Wife brought a Plea 


ato Court, and offer'd it to the Court, and preſs'd it might be received; 
but Mr. Fitzharris was advis'd to conſider what he did, and thereupon he 
ook it back, and afterwards brought a Plea in, which was receiv'd, and 
after that it was never alter'd. ; 

I. C. J. I dare ſay it is the firſt time that ever in a capital Caſe, when 
\ Plea in Abatement was pleaded, and the Attorney-General thought fit to 


have emur to it, that the Party defir'd Time to join in Demurrer. You are 
they ot entitled to any Time by the Courſe of the Court, you can't ſhew any 
in be Inſtance to prove it: The Queſtion then is, Whether you have given 
one! ny Reaſon for us to indulge you with Time, that neyer was granted in a 
ne to ale of this Nature. 


You have pleaded in Abatement ; you were enabled ſo to do by _—_ 
Copy of the Inditment ; you brought your Plea ready engroſsd, an 
ut it in. Mr. Attorney not being aware of any ſuch Plea, i, could not 


4 2 e expected he ſhould be ready with a Demurrer in his Hand to this Plea, 
| = ind therefore he deſited time to conſider of it. The next Day it could 
hope ot be, nor the next after that, they being Holy-Days » but then the ve- 


- firſt time that he had an Opportunity to come, he comes and demurrs 


of his o your Plea : But you defire time, and why ſhould you not have time, 
of it en they had time, to conſider whether you ſhall join in Demurrer, 

Mr. Do you want time to conſider whether you ſhall join in Demurrer, after 
h for ou had time to plead and draw up your Plea, and have brought it into 


'ourt ? Why ſhould you have time ? Can you do any thing elſe but join 
n Demurrer ? You can do nothing elſe : and unleſs you can ſhew any 
Reaſon why the Court ſhould indulge you, if you don't think fit 
o join, we muſt give Judginent againſt your Plea, You tell us of the 


n 'ale of Fitzharris ; that is as my different from this Caſe as any thing 
d) yet an be, It was a Caſe of great difficulty, that required great Conſidera- 
ered jon, when a Party comes and informs this Court, and inſiſts he is not 
 oreat ithin the Juriſdiction of the Court. When a Matter is urged to us as 
t Opi- Queſtion of Law, if we were not bound as we are by Act of Parlia- 


ent, we would certainly aſſign Counſel to the Priſoner to plead a Matter 
f that Nature; and when the Court in Fitzharris's Caſe had aſſigned 
im Counſel, were thoſe Counſel to argue immediately ? It was nothing 
ut Juſtice to give them time after they were aſſigned, to argue a Plea of 


F this 
is true 
cauſe, 


— hat Nature; a Plea in which the Prerogative of the Crown, the 
10 the uriſdiction of the Houſe of Lords, and the Rights of the Commons 
or in- ere concerned. The Court would not run haſtily into the determining of 
would at Matter, without hearing it debated by Counſel, and therefore they 
nat the ave the Counſel time, upon which they might be able to give a juſt 
m and udgment. Is there any thing in this Caſe like it? You have pleaded in 
Right WP Þatcment. Mr. Attorney hath demurred to your Plea, and you deſire we 
V Lord ould give you time to do that which you mult do, or do nothing at all. 
- King there any Pretence? Could you in this Caſe come, with _ Colour or 
given retence of Juſtice, and defire of us to amend your Plea ? Is there any 
,peardd ing elſe you can do? This is nothing but a pure dilatory Plea, ard he 
- with uts in this Plea. The Queſtion is, whether it ſhould be an O inſtead of 
m with E? You are not entitled to any thing of this Nature, it is nothi 
s Caſe. t en affected Delay; and it cannot be thought to be for any other Rea- 
hen we n; therefore you muſt join in Demurrer immediately: If not, we muſt 
emory e Judgment againſt your Plea. = : 
believe Mr. Juſt, Powys, My Lord Chief Juſtice hath given ſo full and clear 
amend- Account of the Matter, that I am ſatisfied, and do think you muſt in- 
| which 


antly join in Demurrer. | 

Mr. Juſt Eyre. Jam of the ſame Opinion. In capital Caſes the Par- 
is obliged taplead in/lanter ; for the Proceedings are Carried on at the 
ar without giving Rules: This is the conſtant Courſe ; and the Courſe 


wa 
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murrer : But the Court is till at liberty to allow further time, if it be 
neceſſary to the Juſtice of the Cauſe z and if it could be of any Uſe to 
the Priſoner in the next Step he is to make, I ſhould not be againſt it: 
But as the Caſe now ſtands, that he has nothing to deliberate upon, that 
he can lay no new Matter before the Court, but is obliged to abide by his 
Plea, and can neither withdraw nor amend it without Conſent, but muſt 
neceſſarily join in Demurrer, and has no other Choice; I think it would 
be a manifeſt Delay of Juſtice to allow further time; and am therefore of 


Opinion, that he ought to join in Demurrer immediately. 


Mr. Juſt. Forteſene Aland. I am of the ſame Opinion. The Priſoner 
can have no Benefit * our giving him time to join in Demurrer, except 


it be to put off the 


rial: The Court makes a Difference in all Caſes, 


both Civil and Criminal, between dilatory Pleas and other Pleas, An 
affected Delay is never to be ſuffered, more eſpecially in a capital Caſe 3 
and here it is plain, that when the Counſel for the Priſoner brought in 
this Plea, that they had conſider'd it before, and thought it of Service to 
the Priſoner, and nothing more remains than now to join in Demurrer. The 
Attorney General, by his Demurrer, ſays it is not a good Plea; and the 
Priſoner has nothing further to ſay, but that it is a good Plea ; and if he 
does not think fit to ſay that, we muſt give Judgment againſt him. I re- 
member in the Caſe of the King and Gordon, when the Priſoner came to 
the Bar, having lapſed the time of taking Exceptions, in order to quaſh 
the Indictment, he moved the Court for time to plead in Abatement ; but 
the Court refuſed it, alledging they would give no Opportunity for a di- 


latory Plea : and I think there is the ſame Reaſon, if not ſtro 
Caſe, where the Priſoner hath nothing to do but to join in 


7. — in this 


emurrer ; 


that is to ſay, to ſubmit to the Judgment of the Court, whether this be 
a good Plea or not; and that may be done immediately, as well as if 
the Priſoner had neyer ſo much time for it. 

Priſoner. My Lord, I know not how inconſiſtent this Rule of Court 
may be, that in a capital Caſe of the higheſt Nature whatſoever, that I 
ſh6uld not be allowed time to join in Demurrer, when in criminal Caſes 
of an inferior Nature there is a Four-days Rule given. 
the King were indulged from Medneſday to Saturday: I hope 1 ſhall have 
the ſame Indulgence on my Part, to conſider whether I ſhall join in De- 


murrer or not. 


The Counſel for 


Lam fo far from deſiring to give any Delay, tho? I am ſatisficd how ma- 
liciouſly this Proſecution is carried on, and am pretty well acquainted 
with every Step taken in the Management in Eher; and I am willing, 
rather than to continue to be thus hunted up and down the World, to re- 
tract my Plea, and plead generally Not Guilty, 

L. C. J. If Mr. Attorney contents to it. 

P. iſoner, I am obliged to my Counſel for the Care they have taken of 
me, and have here in my Hand a Joinder in Demurrer engroſſed and fign- 
ed by them, and rcady to deliver in; but I won't offer it, becauſe I won't 
give any Delay tothe Juſtice of the Court. 

Mr. Hungerford. He ſtands upon his Plea of Not Guilty to the Indict- 


ment, 


L. C. J. You have pleaded Not guilty; you have likewiſe pleaded a 


Miſnemer, which hath been demurred to: 


our Plea therefore now muſt 


be as pleaded in chicf, and as put in at the time when it was firſt pleaded ; 


you don't defire you ma 


Mr. Hungerford and Mr. Ketelley. We do not, 
Mr. Att. Gen. If 1 underſtand the Priſoner right, he pretends to be de- 
firous that his Trial may come on, and therefore he is willing to withdraw 


his Plea in Abatement, and abide by his Plea of Not Guilty : 


plead the ſame Matter again this Day ? 


is what 


we deſire likewiſe ; and I wiſh we could go on in this Caſe as we ought, 
in a decent Manner, without having groundleſs Reflections continually 
made. Something hath been ſaid of the Maliciouſneſs of this Proſecu- 
tion, and indirect Management by ſome Body, 'tis not ſaid whom, in the 
County of Ek. My Lord, I defy any Man to ſhew any ſingle Step 
taken in carrying on this Cauſe, but what is perfectly right and juſtifiable. 

I with, out of Charity, that the Priſoner would confider the Circum- 
ſtances he is in; if he did, he would not ſay this Proſecution is carried on 
by Malice; for if I know any thing of Evidence, I have no Reaſon to 
doubt, but at the proper time there will enough appear againſt him to con- 


vict him. 


Mr. Hungerford, ] dare fay the Priſoner did not entertain a 42 of 


reflecting upon any of the Profeſſion concern'd in carrying on this 


roſe- 


cution. But, pray, my Lord, give me leave humbly to repreſent that 
the Man's Caſe is hard ; he tells you he is in Chains, and I ſee he is in 
rcat Pain even now; and I carneſtly wiſh that he were caſed in that 
latter, I do not pronounce theſe Words out cf any Affectation of Po- 
pularity, or tocaptivate the Auditory, as was inſinuated in the Beginning 
of this Proceeding, but in mere Compaſſion I have to the Priſoner, and 


to all Mankind, which Temperl have ſhewn thro' all the Sta 
L. C. J. You have been told by the Court already our 


es of my Life. 


pinion, that 


it is not in our Power, We were told, and I perceive it is not denied, 
that he did once eſcape after he was taken; and if fo, for the better ſe- 
curing him he was put in Chains; Do you aſk us to take thoſe Chains 
off? Can we do it? Or ſhould we doit? If he ſhould eſcape out of the 
Tower, {hall we not be guilty of that Eſcape ? "The Circumſtances of the 
Caſe ought and muſt govern, He ſays he is Innocent, and I hope he is; 
and if he be, he takes the propereſt Meaſures to knock his Chains off, let 
him make his Innocence appear; and it will appear whether he is Inno- 
cent or not, when we come to try the Cauſe. EP 
Priſoner. If I thought it was contrary to Law to take off theſe Chains 

I ſhould not mention it. I deſire to obſerve, that theſe Chains were not 
ut on till after a fourth or fifth Examination. 
As to the Eſcape out of the Meſſenger's Hands, he never ſhew'd md his 
Warrant, and I did not know any Authority he had to keep me. As to 


eſcaping out of the Tower, it is not in my Power, 
nation. I deſire therefore to be eaſed of theſe Chains. 

And another thing I deſire is, that I might have an O 
my Relations, m 


d Practice muſt be the ſame, in regard to the time for joining in De- 


Mr. Ketelbey. 
Ii 


ife, that ſhe might come to me, 
hat was granted in Fitzharris's Caſe, 


[ 


neither is it my Incli- 


pportunity to ſee 


FAY", 


TIS) 
L. C. J. As to the taking off the Chains 
the Court, we cannot, we ought not to 


have had the Opinion of 


. 
Hy. Att. Cen. | 


Deal of Caution uſed as to the Perſons permitted to ſee the Priſoner ; be- 


fore they went in they were to be ſearched, and they were to be with him 


only in the-Preſence of the Keeper. | | 
Mr. Xerelbey. It is mentioned there, that the Wife had misbehaved her- 
ſelf, and that a particular Caution ought to be taken with reſpect to her; 
but the Acceſs of a Wife to her Husband undet ſuch unfortunate Circum- 
ſtances was never denied, I believe, in any Caſe whatſoever. 
L. C. J. Upon a proper Application to the Court, the Court hath 
ſometimes ordered that Perſons named in their Rule may have Acceſs to 
the Priſoner in the Preſence of the Jaylor, and not otherwiſe, and that 
they ſhould be ſearched before they come in. If you think fit to deſire it 
on thoſe Terms, the Court will conſider of it. Sow 

Priſoner. My Lord, I muſt deſire upon thoſe Terms as the Court 
thinks fit, and that my Siſter may have Liberty to come with my Wife. 

Z. C. J. Your Wife and Siſter : It may be reaſonable for them to have 
nous to you, but they are not to be with you but in the Preſence of the 

aylor *. 

r. Serj. Pengelly. My Lord, I beg leave to obſerve whether it is uſual 
for the Court to make ſuch Rule: On the Trial of Sir John Freind, there 
it was only intimated by ns N Chief Juſtice Holt, but the Court did 
not order it by making any Rule; ay they mav apply properly, and 
there may be DireCtians given to the Lieutenant of the Tower: As to the 
Counſel that is allowed in the Act of Parliament; and as the Court hath a 
Power to aſſign Counſel, it is proper for the Court to give Directions for 
them to be ares at all Seaſons, and at all times. 

L. C. F. Why the Wife and the Siſter ? 

Priſoner. Yes, my Lord, my Wife and Siſter, I don't put in a Num- 
ber of Relations, | 

L. C. J. I do think, Brother Pengelly, that the Court are truſted in a 
Matter of this Nature, and may regularly give Directions with what pro- 
per Cautions they think fit. hy, he ſays he is denied the Comfort of 
his Wifez he deſires that his Wiſe and Siſter may be admitted to come to 
him, You ſay it hath been ſometimes intimated, but not ordered; if it 
was intimated by us, and not complied with, I believe I ſhould make no 
Difficulty ta order it, provided it be with a reaſonable Caution, and no 
Inconvenience in it. 

Whether is it the Wife or Siſter you deſire ? I think one is enough, and 
ſhe mult ſubmit to be ſearched +. 

Mr. Serj. Pengelly. Before your Lordſhip makes any Rule in this Caſe 
for the Prilbur, I beg that he may be obliged to amend his Plea of Not 
guilty, and that he may plead by the Name of Chri/topherus, by which he is 
indicted. You have been brought to the Bar, and have put in a Plea by 
the Name of Cbriſtopharus; if you are in Earneſt, that you deſire to wave 

our Plea in Abatement and have it withdrawn, you me change the Name 
wrote in the Commencement of the Plea, and make it as it is in the Indict- 
ment, that there may be no Embarraſſment in the Proceedings at the End, 

L. C. J. You canſent to have it amended ? 

Mr. Hungerford. The Priſoner at the Bar hath conſented to withdraw 


his Plea in Abatement ; and though the Plea were ſuch that he might have 


prevailed upon it, yetaſter his pleading Not Guilty in general, there is not, 
in the Courſe of this Proceeding, any Feriod of time wherein he can avail 
himſelf with the Matter of this Plea in Abatement; and therefore we ſub- 
mit it to the Court, and to the King's Counſel themſelves, to put this 
Matter into ſuch a Form, that the Priſoner may come to a fair Trial upon 
the Iſſue of Guiliy or Not Guilty. 

Mr. Ketelbey. I believe the Priſoner is willing to come into the Method 
offered ; and though this Plea hath been called a frivelous Plea, yet the 
Precaution taken by the Gentlemen of the other Side ſeems to give a Sanction 
ta it, and; makes it not ſo frivolous as hath been repreſented. 

L. C. J. What do you mean, Mr. Ketelbey? Here is nothing asked of 
you: You do deſire to wave and withdraw your Plea; we deſire to know, 
if you do, whether you will plead by the Name as it is in the Indictment ? 

Ir. Ketelbey. My Lord, we do. 

Mr. Att. Gen. We deſire the Plea of Not Guilty may be amended, upon 
the Conſent of the Priſoner. 

Mr. Hungerford. We offer now, let the Piece of Parchment be entirely 
aboliſhed, take it entirely out of the way, and we plead Not Guilty. 

L. C. 7. Your Plea muſt be now & predit Chriſlepberus ductus hie ad 
barram, &c. 

Mr. Ketelbey. We ſubmit it. 

Ay 6c L deſire to withdraw and retract the other Plea, and do plead 
Not Juilty. 

I. C. 7. No, it muſt be mended ; you will hear how it is when it is 
ſtruck out and amended, and then you will tell us whether it is mended ac- 
cording to your Intent, or no. | 

Cl. of the Cr. Et pr.: diftus Chriftapherus Layer allo-utus exiftens per Cur 
hic de alt” prodition* prædicta per Indictament prædict' ei ſuperius impoſit” qua- 

liter ſe velit inde acquietari, Idem Chriflopherus Layer dicit quod ipſe in nullo 
e/t inde culpabilis & inde de bone n ſe ſuper Patriam. 

L. C. J. Is this according to your Intention? 

Prijoner. Ves. 

Mr. Serj. Pengelly. My Lord, I believe it is uſual in thefe Caſes for 
the Court to appoint a Time, for the Trial; the laſt Return but one 
in this Term is the 19th of November, ſo if you pleaſe it may be the quarts 

die psft, which I think is [Fedneſday, if that be ſuitable and convenient to 
the Court. | 

L. C. F. What ſay you to it? 

Priſoner. 1 deſire your Lordſhip would give me a longer Day to pre- 
pare for my Trial, I have a great Number of Witneſſes, twenty or 
more, molt of them People of the firſt Quality. I hope I ſhall have the 
common Procefles of the Court to bring them here; and, my Lord, an- 
other thing I defire is, that I may have a Habeas' Corpus ad teftifieand”, to 


* Sce Hamid:n's Trial, No. 136. and Rookwured's Trial, No. 153. 
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it, it is a Breach of our 
Duty; as to the other Matter, he deſires to ſee his Relations, what do you 


Lord, as to Fitzharris's Caſe, there was a great | 


_ 


we can't 
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bring my Lord North and Grey, and my Lord Orr at Trial. 

ay you would pleaſe to give me 6 long Da *. to . 
for my Trial; if your Lordſhip pleaſe it may be Hondo, the 26th, wy 


then your Lordſhip will have a Day of Reft be 
L. C. J. That wilt be out of the Return, 
Mr. gerford. They muſt appear, and then may be adjourned, 
= C. J. It cannot be adjourned over beyond the Return. 
r 


Ketelbey. My Lord, the Priſon ſh | j 
ReſpeR affeched Delay. , er hath ewn that he hath in dy 
God forbid that we ſhould deny the by. 


L. C. J. It cannot be. 
ſoner to have a reaſonable time to prepare for his Deſence; it is three We. 
from hence ; you have been aware of it long before ; you have known 
Indictment was found; you have had a Copy of it; you have known * 
Charge; and is not all this Time enough ? Conſider, the Term dra.” 
ward an End, and it interferes with the common Buſineſs of the * 
we carry it to a further Day: we do agree the Venire to be returned On, 
Martini, and the Trial then muſt be the querto die poft, which w. Il be 
neſday the 21ſt. And it is proper for us to give you an intimation * 
not to expect any further time, or the Jury to be adjourned ; do but c.. 
ſider what a Multitude muſt be brought up, eighty at leaſt : The Priſo I 
hath a Privilege to challenge thirty-five peremptorily, and after, for Cai 
as many as he pleaſes; ſo that a great Number muſt be brought up; 2 
for them to be forced to attend here the 21ſt, and ſtill the Trial to be 
off, it will be a great Inconvenience and a great Charge, therefore that ay 
be the Day ; we thall not conſider to put it off till any farther Time. 

Priſoner. I beg leave for one Word more; I have a Witneſs that 


come from Edinburgh, and I can hardly have him here | 1 a 
could but be indulged. s few Days onger GIS * 
C. C. J. We cannot do it without making an Error in the Proceediaa fog 
Priſoner. Is there no other Return for a Venire to be returnable? *© oh 
* C. J. point there , * and the laſt Return of the Tem . 
it is im e to im that Day, without doing a | 
_ 1 rg — on People of En hind. p nn __ 
Priſoner. ord, where 2 Man's Life is at Stake, if I ſhould 
indulged over till the laſt Day of the Term, for want '* a Witneſs mn | = | 
A. danger of my Life: I hope therefore your Lordſhip will pleaſe to i. A © 
ulge me. if 
{01 
C. J. You have had a great deal of Time already, Time N 
to bring your Witneſs from Edinbur h, or any other P ace, and _ Mr 
not do it. To put you off to the laſt Day of the Term, is to do a mani $ NO 
Wrong to the People of England. ittec 
Prifencr. The Reaſon why I mention it over and over again, is, becaus dear 3 
I would not give your Lordſhip the Trouble to be turned over to anothe at 
Day, on troubling your Lordſhip with Affidavits. e 
C. J. In what you lay before us as Matter proper for Conſideratia rit C 
we ſhall do what is juſt. It is not proper for you to tell us what we han Mr 
to do, and to make Bargains with us. That is the Day of Trial; it mu L. . 
be on Wedne day the 21ſt: Your Counſel will tell you it is impoſſible u "ou h 
comply with your Requeſt, without doing the manifeſteſt [njultice in th ny M 


World. Or elſe, whether to try you upon the 21ſt, or in two. or 
or four Days after, |, * ink the onſequence worth 8 94 
it without doin rong and Injuſtice to 
Satan, 8 8 juſt the People d 
riſozer. hope I ſhall be indulged two or three Days. 

Z. C. J. We can ſay no more. The Time you have had for Prepas 
tion for your Trial we think abundantly ſufficient to prepare youritl, 
therefore we are of Opinion that the Trial go on at that Day; and we c- 
der it accordingly. 

Mr. Ketelbey. Your Lordſhip will pleaſe to order a Rule for his W. 
and Siſter to come to him. 

L. C. J. No; not for his Wife and Siſter, 

Pri fener. My Lord for a ſingle Woman to come thro? the Courts ad 
the Guards, to be examin'd by herſelf, it's not ſo proper, my Lord. 

L. C. J. You ſhall have a Rule from the Court for your Wife to come; 
as for your Siſter, we muſt leave that to the Direction = another Plact, 
We muſt not be too forward in granting Women to come, we remembe 
an Eſcape occaſion'd by a Woman coming thither. 
— Att. Gen. There mult be a Rule to bring him up at the Day of hi 

rial. 

Mr. Ketelbey. My Lord, as to having his Habeas Corpus ad Teftifiua 
for my Lord North and Grey, and my Lord Orre y. 

E. TD You muſt give Notice, and then move what you pleaſe. 

Mr. Hungerford. By what was ſaid, I did underſtand, I muſt confi 
that though the Rule was made for the Wife only, yet that it might be 
the Power of th: Gentleman Jaylor to permit her Siſter to come with he: 

L. C. 7. We give no Direction concerning it. He will have a Ru 


from the Court that will be his Direction, unleſs he receives any additi ow to 


Direction from any other Place; but the Court names his Wife only. d arraip 
Mr. Kete:b:y. There was another thing mentioned, that he may hu prope 
Copies of his Papers that were ſeized. * 
KS 


L. C. J. Give Notice for what you think fit, and move it. 


Die Mercurii 21 de Novembris, 1722. 


HIS Day Cbriſtepber Layer, Eſq. was brought to the Bar, in Cul 
tody of the Lieutenant of the Tower, in purſuance of the Rules 
Court made for that Purpoſe, in order to his Trial. 

Cl. of the Cr. You Chriſtopher Layer, now Priſoner at the Bar, th 
Men which you ſhall hear called, and p=rſonally appear, are to paſs l 
tween our Sovereign Lord the King and you, upon Trial of your Lifea 
Death: If you will challenge them, or any of them, your time is to chu 
lenge them as they come to the Book to be ſworn, and before they be ſwon 

encage Norton, * 
My Lord, we deſire that his Irons may be taken dt 


vey are 
hen is 


e. 

"B+ 
Conſic 
Iiſbeha 
g Obj 


Mr. Hungerford. Mr. 4 
L. C. J. The Irons muſt be taken off; we will not ſtir till the T Cou 
are taken off. Court 


_ Priſner. J hope, my Lord, that the Irons ſhall be now taken off. 


+ See the Proceedings againſt Fx#zharr;z, Ne. 102. 
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L. C. J. They ſhall be taken off. | CONE AK ; 

Mr Ford. The poor Man hath been fo oppreſs'd by theſe Chains, 
hat he was not able to _— is Brief. I had it not till late laſt Night; 
nd it is ten Sheets of b ; | 
Mr. Att. Gm. Whoſe Fault is that? You have had Time enough. 
Mr. Hungerferd. It is the Fault of the Irons, Mr. Attor ney ; the Brief 
as not brought to me till Eleven of the Clock laſt Night. : 

L. C. J. It was an Omiſſion; they ſhould have been taken off before 
ne Came to the Bar. 

Mr. Att. Gen. Thete was Direction given for their being taken off be- 
ore; how they came not to be taken off, I can't tell. 

L. C. J. Are the Irons taken off ?=Gent. Jaylor. Ves. 

L. C. J. Go on. 

Cl. of the Cr. Heneage Norton, Eſq 

L. C. J. You mult call over all the Jury. 

Mr. Hungerferd. I thought they would be all called over once, befote 
any One 15 chdedvoured to be ſworn. 

Cl. of the Cr. They have been called over already. 

Mr. Hungerford. When? Not ſince the Court ſate, I am ſute. 1 
ould know whether the Intention is, that all the Pannel be called over 
before any one of them is ſworn, or that the Pannel is to be called over 
but once, and the Jury-men (worn as they then appear? What I have 
pbſcrved is, the Clerk calls over the whole Pannel firſt, to ſee how many 
ppear ; and then calls it over again, and ſwears them as they anſwer to 
heir Names, if not challenged. 

L. C. J. What you obierye is what hath been done at the O!d- Bailey ; 
here they call them over firſt; and then they call them over again, and 
s they appear they are ſworn preſently. But by the Courſe of the Court 
ere they are called over before the Court is fitting, and they mark thoſe 
hat appear. That is not ſufficient ; but they are called over again in 
Zourt, and then their Appearance and Non-appearance being marked, 


hey do call thoſe over again that did appear; and as one appears, if there 
s no Objection to him, he.mutt be ſworn. 


dt be Mr. Hungerford. IJ have obſerved them to be called over when nobody 
nu s by, in civil Caſes; but in ſuch a Caſe as this, a Caſe of High-Trea- 
d its ſon, where peremptory Challenge is allowed, it is ſome Guide to the 


riſoner in making his Challenges, to know before-hand who do and who 
jo not appear. 

Mr. Ketelbey. My Lord, with Submiſſion, in al! criminal Caſes, there 
s no other Method than calling over the Pannel according as it is tranſ- 
itted into Court. *Tis probable ſeveral of the Jurors who did not ap- 
ear at their being called over before the fitting of the Court will now 
ppear ; and therefore what we pray is, that the whole Pannel may be now 
alled over in the Order as it ſtands, not only thoſe who anſwered to the 


ation, arſt Call, but thoſe alſo who then made Default. 

» han Ar. Att. Gen. I can't imagine what they mean. 

t mut L. C. J. This Debate ariſes from not underſtanding one another: 
ble u ou have the Direction of the Court; the Pannel is to be called over, if 


in the ny Man doth not appear, his Default is marked and recorded. When 
ny one doth appear, and he is not challenged, he is to be ſworn. 

Mr. Ketelbry. I came thro' the Hall juſt now, and there is ſuch a Crowd 

it it is almoſt impoſſible for any one to hear when they are called. 
Priſoner. My Lord, I hope they ſhall be once called over before my 
ome to be ſworn ; for as to their being called before, that was before 
me; it will ſpend but a little time to read over forty or fifty Names. 
L. C. J. Call them over. I would not deny any thing that is deſired 
n Reaſon by or on the Priſoner's Behalf ; conſider what you are doing; 
he Priſoner hath had a Copy of the Pannel, he hath examined it, and 
onfidered who are proper for him to challenge peremptorily, and he hath 
onſidered who they are that he may challenge with Cauſe, 

I can't imagine; it was never done in this World : We have aſked our 
Officer: They ought to call over all the Pannel ; but if they do not ap- 
ear, their Default is marked; if they do appear, the Priſoner knows whe- 
o come er he likes them or not. 


Therefore, when they come to the Bar, if not challenged they muſt be 
vorn. 

Contider what this Demand is; we ſhall be an Hour calling them over 
e firſt time, that it may appear to the Priſoner whether they appear or 
ot; then atterwards you are to call them over again, and to have them 
rought up again when they come to be ſworn. But if it ever hath been 
one, it is fit it ſhould be done now; but our Officer tells us it never was 
one, and why ſhould you inſiſt upon it now? you have had all the In- 


conſe») gence the Law allows you. 
ht be Priſener. I have not had a Copy of the Pannel above two Days before. 
ith deere hath been in this Cauſe all the vile Practices 
44 © L. C. 7. You muſt keep within due and proper Bounds, You are come 
ditt pw to be tried for an Offence you are charged withal; but you are not 
aly. b arraign and challenge every body elſe; you have no Right to do it, If 
may ba Proper time it appears you have been il} uſed, the Court will do you 
uſtice, and puniſh thoſe that have been. guilty of any Miſbchaviour, 
Mr. Serj. Peng ly. My Lord, if they have any Objection to the Jury, 
dey are to challenge them peremptorily, when the Jury come to be ſworn. 
hen is their time ; they are not to entertain the Court with Speeches be- 
e. - 
in Cu £- C. J. No, it is not proper. 
Rule Confider how unreaſonable it is for the Priſoner to arraign ſomebody's 
liſbehaviour without naming him. But in this Method he is inſinuat- 
Zar, the g Objections, which we can't examine whether they are true or falſe, 


| 4 captivate People; and, it may be, miſlead them in the Trial 
the Cauſe. 

Mr. Kete bey. As I came in, I obſerved that all the Avenues to the 
vurt are barricadoed up, and only a narrow Place left on the Stone Steps, 
d a Guard kept there to keep out whom they don't think fit to let in. 
Mr. Att. Gen. I know nothing of it; and I dare ſay nobody will give 
y -ountenance to hindering either Jury-men or Witneſſes coming in- 
Court, when their Attendance is required here. 

Mr. Ketellry. IJ had much ado to get in myſelf: 

L. C. J. There ſhall be due Care taken, that any of the Jury that ap 
ar, we will order Way to be made for them. 
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for High -Treaſon. 


(240) 


Mr. Hungerford. My Lord, I will take up bit very little of your Time 
in this Matter; 1 find I was not underſtood before; that which I con- 
tend for is, that the Pannel be read thro' on:e in the Priſoner's Preſence, 
to ſee what Jury-men appear, before any Jury-man is ſworn, The Pri- 
ſoner hath a Right to challenge thirty-five peremptorily, ar without aſ- 
ſigning any Cauſe at all. Now, my Lord, this is a Favour, an Indul- 
ore granted to him by Law, and he is therefore entitled to it in Juſtice. 
t is of great Uſe to the Priſoner, in order to enjoy the true Benefit of this 
Induigence that the Law gives him, that he knows who doth and who 
doth not appear ; for this Reaſon perhaps, if he did know that ſuch an one 
appears he will take him, and if he knows that ſuch an one appears he will 
challenge him. And if he know that ſuch an one, who perhaps ſtands 
low in the Pannel, and of whom he has a good Opinion for being an ho- 
neſt Man, will appear, he will challenge as many as he can of the preced- 
ing Perſons, in order to have him; that honeſt Man, of his Jury. And 
as to the Time the readittg of the Pannel will take us, (though by the way 
it might have been over by this time) I am ſure your Lordſhip and the 


| Court will not regard what Proportion of Time you ſpare us, to let the 


Priſoner enjoy the Benefit of the Law in this Caſe, and to have a full En- 
joyment of the Indulgence of the Act of Parliament in its full Latitude, 
that he may know and judge (as far as the Law hath chabled him), who is 
to paſs upoh him as to his Life and Death. I beg therefore, my Lord, 
that the whole Pannel may be called over once before the Priſoner is put 
to challenge. | 
Priſener. My Lord, What we humbly move for is what is every Day 
done at the O- Bailey, that they may be once called over. 
All I defire is what is done there, and by the ſame Reaſon ought to be 
done here in the ſame Caſe where a Man's Life is concerned. I humbiy 
move it that they may be called over. - 

J. C. J. We ſhall grudge no Time to do the King and you Juſtice. 
It is dangerous to make a «Fore ok an Innovation: But if yau deſire it, 
I don't find the King's Counſel object to it. 

[Cl over the Pannel.] 
You don't expect all ſnould be brought into Court, but only to know 
if they do apprar? — Mr. Hr» gerferd and Mr. Ketelbey. No, no. 
L. C. J. The Priſoner hath a Sollicitor; let ſomebody go down upon the 
Steps, che Sollicitor be preſent, and then he will hear who do and who 
do not appear. 

Mr. 3 We humbly thank your Lordſhip; this is a real In- 
dulgence, and we humbly thank your Lordſhip for it. _ 

[ Cl. of the Cr. Cal! over the whele Pannel.] 

You the Priſoner at the Bar, theſe Men which, Cc. 

Mr. Ketelbey. If your Lordſhip pleaſes to ſtay till the Sollicitor comes 
in, becauſe he went out to obſerve who did appear, and who did not appear. 

Cl. of the Cr. Heneage Norton. Have you ten Pounds a- Year Freehold 
and Copyhold in the County of E bx 2 

Norton, I have no Freehold, only Copyhold. [Then he was ſet aſide; 

Fobn Wilks. [ A(k'd the ſame Queſtion, as were all the others who ap- 

ared, before they were either challenged or ſworn. ] 

Priſoner, I challenge him. reid. 

Priſoner. I challenge him, —Thomas Clarke, 

Priſoner, I don't challenge him, 

Crier. Thomas Clarke, 

Henry Longbotham. 

Priſoner. Ta, think his Name is wrong ſpelt. 

Mr. Sol. Gen. We are not now upon Exceptions for Miſ-ſpelling. If 
his Name is written as he is uſually called, it is right. 

Priſoner. He ſays his Name is with ane, and it is written here with an a: 

L. C. J. Doth the Copy delivered to you agree with the Pannel ? if it 
doth, as long as it hath the ſame Sound it will do. 

* vagh Vith humble Submiſſion in the Caſe of Francia there it was 
allowed, 

Mr. Hungerford, My Lord, it is not the ſame Sound Longbotham and 
Longbothom, and in Francia's Caſe the Difference of a Letter was allowed 
to be a good Exception. | 

L. C. J. You ate by Law to have a Copy of the Pannel delivered to 
you; if that Pannel varies ffom the other, it is a juſt Exception; but if 
you object againſt a as becauſe his Name is not right ſpelt, and 
| that hath the ſame Pronunciation, and he may be called ſometimes one 
and ſometimes another, it is well enough. | 

Mr. Ketelbey. My Lord, as to this Object ion, whether the Longhotham 
is right, or the Longhothom, whether it is with an A or an 0? 
Cl. of the Cr. You miſtake, it is Longbotham, and not Longbothom. 
| Priſoner. "The laſt ſhould be an © inſtead of an A, Longb:thom. 

Ii. C. J. Therefore we will aſk the Gentleman how his Name is uſu- 


ally pronounced, whether it is not pronounced ſometimes Langbethom as 
well as Long batham? 


Mr. Lingbothem, Yes, my Lord, it is. 

Pri/. He ſays he ſpells his Name with an O, and here it is with an A. 

Longbithom. 1 always ſpell my Name with an O, but my Letters are ge- 
neraily directed to me with an A. 

Mr. Hungerford, He hath a Copy of the Pannel delivered him by virtue 
of the Act of Parliament; if the Copy be not a true Copy, it is not right 
according to the Direction of the Act. 

L. C. J. Right, 

Mr. Hunger ford. Now the Pannel which the Priſoner hath is ſpelt with 
an A, and the Pannel of which this is a pretended Copy, is, I tak» it, 
ſpelt with an O. 

Cl. 4 the Cr. No, they are bcth ſpelt alike. 

L. C. J. You know it, Gentlemen, as well as can bes Don't let us 
ſpend Time where there is nothing in t ; we will hear what is propet 
for our Conſideration. 

Suppoſe a Man is called and writ ſometimes Longbothern, and ſometimes 
L ongbotham ; and ſuppoſe he was called by either of theſe Names, may he 
not therefore be called by on: as well as the other? Is that an Objection 
to ſay he writ with an 2 but People write to him with an A? there is 


[Sworn; 


nothing at all in it. : 
| Priſoner. Then I challenge him Cl. ef the Cr, Iſaac Buxten. 
| Priſoner. I challenge him.—G!, of the Cr, Richard Scot, 

a . P, ifoners 
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Priſoner, I challenge him. 


Cl. of the Gr, John Waormlaytin.---- Priſoner. 1 challenge him. 
| Gi the Cy. John Andrews. 200 1 
E Prin I don't challenge him. | | 
| r. Att. Gen. I challenge him for the Ring. 8 
Cl of the Cr. Thomas Waterbouſe, Stephen Huff, John Thorowgoed, 
 Chriflopher Baily. Challenged by the Priſoner. | 


J. of the Cr. Iſaac Potter. - [Sworns 
Cl. of the Cr, illiam Lord.---- Priſoner. I challenge him. 
Cl. VH the Cr. Hezekiah Haynes. | Sworn. 


Cl. of the Cr. Thomas Heckford, jun.----Priſoner. I challenge him. 
Cl. of the Cr. Richard Waglett. 
Priſoner. I don't challenge him. 
r. Att. Gen, I challenge him for the King. ; 
Mr. Ketelbey. Mr. Attorney is pleaſed to challenge him for the King ; 
we humbly inſiſt on it, that Mr. Attorney is to ſhew his Cauſe of 
Challenge immediately, I own it has been otherwiſe in one or two late 
Inftances ; but I ſubmit it, if that Practice ſhould prevail, whether the 
Act of Parliament made on that Occaſion would not be in Effect thereby 
abrogated. The Act is the 33 Ed. I. and the Words of it are: © If they 
<« that ſue for the King wil challenge any Juror, they ſhall aſſign of 
c their Challenge a Cauſe certain, and the Truth of the ſame ſhall be 
c inquired of according to the Cuſtom of the Court.” Now, my Lord, 
I beg leave to obſerve, upon this Pannel there are a hundred and odd Per- 
ſons; if Mr. Attorney is not obliged to ſhew his Cauſe of Challenge, when 
he challenges for the King, till all the Pannel is gone through, this Act 
of Parliament will be of no Validity whatſoever, If there had been but a 
few returned (twenty-four, or ſuch a 1 there might have 
been ſome Colour for going through the Pannel before there was any Cauſe 
aſſigned for the Challenge; but ſince this modern Practice has obtained to 
make ſo numerous a Pannel, if they are not obliged to ſhew Cauſe till the 
2 is gone through, that Law is intirely a dead Letter, and of no 
ignifcanc 

KD A You know your Objection is of no Validity; you cite an 
Act of Parliament, and you know the conſtant Practice is againſt you. 

Mr. Juſt. Eyre. Though the Counſel for the King muſt affign their 
Cauſe of Challenge, yet they are not obliged to do it till the Pannel is 

one thro', and the 1 returned, who are not challenged, are all 
worn: This is a Rule laid down in Hale's Pleas of the Crown, and has 
been always the conſtant Practice in Caſes of this kind. 

Mr. Hungerford. What your Lordſhip directed in the laſt Caſe is cer- 
tainly precedented ; but I would propoſe it as a Convenience that the At- 
torney ſhould, as he is every ways entitled, have the Precedence, and 
might. challenge firſt, and then we will determine after him. 

C. 7. No, we mult not do that. 


Cl. of the Cr. Jobn Lowry. [Sworn. 
Cl. of the Cr. John How. Set aſide for want of Freehold. 
Cl. of the Cr. Thomas Pratt. [Sworn, 


. Cl. of the Cr. Richard Rogers. 


Prijoner. I don't challenge him. 
Mr. Att. Gen. I challenge him for the King. 
Cl. of the Cr. Edward Pierſon, Thomas Bland, William Spilltimber, 


Alexander Meller, Thomas Rand, Fohn Engliſh, Foſeph Unwin, George 
Frye. Challenged by the Priſoner. 

Cl. of the Cr. Weſton Stileman. 

Priſoner. I don't challenge him. 

Mr. Att. Gen. I challenge him for the King. 

Cl. of the Cr. Teobn Cruſh. 


Priſoner. I don't challenge him, 
Ar. Att. Gen. 1 c— him for the King. 
Cl. of the Cr. Thomas Howlett. ---- Priſoner, I challenge him, 


Mr. Serj. Pengelly. I don't know this Method of proceeding : If the 
Priſoner makes any Challenge, it muſt be before he comes to the Book to 
be ſworn ; but when he comes to lay his Hand upon the Book, he is too 
late to challenge then. 

Priſoner. Whenever I make a full Stop and don't ſay I challenge, you do. 

« Mr. Ait. Gen. My Lord, the Priſoner is to declare whether he challenges 
or not; afterwards the King's Counſel are to declare whether they challenge 
ſor the King, and the Jury-man is not to put his hand on the Book till then, 

L. C. 7. He ought not to put his Hand on the Book till he is allowed 
a Jury-man ; that if the King or the Priſoner challenge him, they may 
do it before he lay his Hand on the Book. 

Cl. of the Cr. Feſeph Capon. 

Priſener. I don't challenge him. 

Mr. Att. Gen. I challenge him for the King. 

Mr. Hungerford. More have been challenged for the King, than hath 
been known in wm public Trial in my Remembrance. 

Mr. Att. Gen. I am ſurprized at this Obſervation, when the King has 
an undoubted Right of challenging whom he pleaſes, without ſhewing 
Cauſe till the Pannel is gone through. 


L. C. J. It is always done. 

Cl. ef the Cr. Jahn Clarke.------ Priſoner. I challenge him. 

Cl. of the Cr. William Chandler. Set aſide for want of Freehold, 
Cl. of the Cr. William Burrows. ----- Priſoner. I challenge him. 

Cl. of the Cr. Francis Aylett, Sen. [Sworn. 


Cl. of the Cr. George Bailey, 7 Meetes, Thomas Ruggle. Chal- 
laiged by the Priſoner. [The Priſoner ſpoke to the Fury-man.] 
Mr. Sol. Gen. My Lord, it hath been intimated to the Priſoner once 
already, that he ought to propoſe his Queſtions to the Court. 
L. C. J. You are to atk no Queſtions yourſelf, if you will tell us the 
Queſtion, we will propote it. 
Prifmer. Only to know how he ſpells his Name, 
Cl. of the Cr. William May, Aurabam Lake. Challenged by the Priſoner. 
Mr. Hungerford. My Lord, it will be of ſome little Ule to know for cer- 
tainty how many he hath challenged ; they differ here in the Computation, 
Cl. of the Crown, He hath challenged twenty-eight peremptorily. 
. Cl. ef the Cr. Nathaniel Weſley. 
Prijener, I don't challenge him. 
At. Att. Gen. | challenge him for the King. 
i + 
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Cl. of the Cr. Benjamin Rutlanl. 

42 7 5 My Lord, I deſire he may be aſked whether he doth 

farm ſomething under the King, or on the Foreſt. . | _ ; 
E. C. J. "It it was of any Service to you it. ſhould be done; but i: 
is ſo, it is no Objection. . x, . | 

Mr. Ketelbey, The Objection was once made in the Caſe of Sir JF;j; 
Perkins. It was recommended to the King's Counſel. - 1 

L. * I deny it. It was not recommended to the 
but the King's Counſel did not inſiſt upon it. 

Mr. Juſt. Forteſeue Aland. The Court in that Caſe gave their Opin 
that to be a Servant to the King is no good Cauſe of Challenge 
my Lord Chief Juſtice Holt and Treby were preſent, and Mr. 4, 3 
General did not inſiſt on the Jury-man fo challenged, but waved th 
Matter without any Recommendation of the Court. | 

Mr. Ketelbey. I know no other ways, than if Mr. Attorney will do 
as it was done in that Caſe. 

Mr. Att. Gen. I know nothing of the Fact. 

L. C. 7. What do you do, do you challenge him or no? 


Priſoner. .I challenge him. | 
Cl. of the Cr. Alexander Marſhall, Thomas Selby. Challenged by d 


King's Cour 


Priſoner. 72 
7 * Cr. fon, 1 gande. Of 

r. Hungerford. ord, he is ſearching for a Paper; he c { 

him for — i g 1 rf W at 
Priſoner. My Lord, what I have to offer is, that this Mr. Afillignd fal 
hath been heard to ſay, before he came here, that I ought to be han 8 
and I apprehend that is good Cauſe for challenging him, if I make iton | 


[ David Martin called. ] 

Cryer. You ſhall true Anſwer make, c. | 

Mr. Hungerford, Do you know Mr. Milligande ?- Martin. Ves. 

Mr. Hungerford. What have you heard him declare concerning th 
Prifoner at the Bar? 

Martin. I heard him in Converſation ſay, that he hoped he ſhould h 
hanged, for he belic ved he was Guilty. 

M r. Hungerford, This Objection ſure is right. [Mr. Milligande wx 
not ſworn. ] 

Cl. of the Cr. Ralert IWalker. 

Priſoner. I challenge him. 

Cl. of the Cr. Willam Nicholſon. 
Priſoner. My Lord, I have very near all m 
they may go on as they are called, if Mr. Attorney wil 

r. Att. Gen. Y 
gains with you. 

Mr. Ketelbty. We don't offer any Bargain, but only an Expedient u 
ſave the Time of the Court. 

Ct. of the Cr. Nichalus PFreeman.---- Priſoner. I challenge him. 

Cl. of the Cr. Chyiflopher Fill, [ Sworn, 

Cl. of the Cr. Stephen Mead. 

Priſoner. I think I have done all my Challenges. 

Cl. of the Cr. .You have two more. 

Priſoner. Let them take them then as they come. 

Mr. Att. Gen, I challenge him for the King. 

Cl. of the Cr. Richard Bridge.--- Priſmer. I challenge him. 

ohn Baines, ſet aſide by Conſent, by Reaſon of Infirmity. 

Cl. of the Cr. Robert Barnard. [ Sworn, 

Cl. of the Cr. Leonard Bennet. 

Priſoner. 1 don't challenge him. 

Mr. Att. Gen. I challenge him for the King. 

Cl. of the Cr. IVilliam Sandford. 

Priſoner. My Lord, I have the ſame Objection to this Gentleman u 
to the other; he hath declared his Opinion beforc-hand, and that he mut 
make a Sacrifice of me. 

L. C. J. Call your Witneſs. 

(Mr. Martin ſworn.) 

Mr. Ketelbey. Mr. Martin, do you know Miiliam Sandford of Rumi“ 

Martin. Yes. 

Mr. Ketelbey. Have you had any Diſcourſe with him about the Priſone 
at the Bar ? 

Martin. 
one of the Jury he would be for hanging of him. 

Cl. of the Crown. Thamas IH aters. | 

Priſoner. Sir, 1 apprehend I have challenged thirty-five. 

Cl. of the Cr. You have one more. 

Priſoner. 1 will challenge no more, let them go on. 

Cl. of the Cr. Thomas Waters, Richard Gray. [Sworn. 

William Wheatley. | oF 


{ Sworn, 
Challenges, I thick 
challenge no more, 
You may go on your own way, I ſhall make no E::. 


He ſaid, before he was ſummoned on the Jury, tnat if hews 


Mr, Hungerford. 1 hope that what I am going to offer is proper. Ther ] 
is ſome little doubt how far he is gone in his Challenges, it is ſaid It ſpir 
hath one more, if the Court would indulge us fo far as to let the Perſon tion 
challenged be called over. 5 

Cl. of the Cr. It is impoſſible that we ſhould miſtake. con 

Mr. Hungerford. Y ou ſay he thath one more ?---C!. of the Cr. Yes. ſtir 

Cl. of the Cr. William Wheatly. [Sworn. his 

Then the twelve Jurors who were {worn were counted, and their Nans / 
were as follow, viz. : and 
Thomas Clarke, Gent. Thamas Pratt, Gent. Robert Barnard, Gent. M.. 
Iſaac Potter, Gent. Francis Aylett, Gent. Thomas Waters, Gent. the 

ezekiah Haynes, Gent. Milliam E Eſq; Richard Gray, Gent. 1 
Fobn Lowry, Gent. Chriflepher Hill, Gent. William Ii heatly, Gent. Arn 

Cl. of the Cr. Cryer, make Proclamation. exec 

Cryer. O yes! if any one can inform, Sc. Sg 1 

Cl. of the Cr. Chriflopher Layer, Hold up your Hand. Gentlemen 4 he, 
the Jury, look upon the Priſoner, and hearken to his Cauſe. | upo 

He ſtands indicted by the Name of Chriftopher Layer, late of the Par 0 
of St. Andrew's Holborn, in the County of Middleſex, Eſq; For that h. acqt 
Sc. Upon this Indictment he hath been lately arraigned, a 5 


thereunto hath pleaded Not Guilt, and for his Trial hath put himſelf up® 
God and the Country, which Country you are. Your Charge is to enqu!* 


whether he be guilty of this High Treaſon, in Manner and Form a 
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'indifted, or Not Guilty. If you find him Guilty, you ſhall 
A Whit Goods or — ihe or Tenements he wor 10 the Time 
of the faid High-Treaſon committed, or at any Time fince. If you find 
Guilty, you ſhall enquire whether he fled for it. If = nd that 
he did fly for it, you ſhall enquire of his Goods and Chattels, as if you 
had found him Guilty. If you find him not Guilty, and that he did not 
fly for it, ſay ſo, and no more, and hear your Evidence. 
Mr. Varg. May it pleaſe your Lordſhip, and you Gentlemen of the 
ury, this is an Inditment againſt the Priſoner for High-Treaſon. The 


him not 


George, but not having the Fear of God in his Heart, nor conſidering the 
Duty of his Allegiance, as a falſe Traitor againſt his ſupreme, true, 
lawful, and undoubted Lord, contriving and to the utmoſt of his Power 
intending to change, alter and ſubvert the Government of this King- 
dom, lawfully and happily eſtabliſhed under bis preſent 4 and to 
depoſe and deprive his ſaid Majeſty of his Title, Honour, Royal Eſtate 
and Government of this Kingdom; and to advance to the Crown and 
Government of this Realm, the Perſon in the Life of the late King James 
II. pretended to be Prince of Males, and after the Deceaſe of the ſaid King 
ames pretending to be, and taking upon himſelf the Stile and Title 


for High ald. 


. ſets forth, That he being a Subject of his preſent Majeſty King | 
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Proteſtant Succeſſion, ſo often confirmed by the Conſent of the whole 
Nation, and the only Se-urity of your religious and civil * and 
Liberties ; they would all have been expoſed to the Arbitrary Power of 
a Popiſh Faction, under the Tyranny of the Pretender. 

Gentlemen, having ſaid this to ſhew the Nature of the Offence ; we 
(who are Counſel for his Majeſty) ſhall proceed to lay before you the 
particular Evidence againſt the Priſoner at the Bat: Gentlemen, we have 
been fo fortunate as to diſcover, and ſhall produce before you, the very 
Plan itſelf upon which theſe Conſpirators proceeded, and which was to 
be put in Execution. 

We ſhall produce the Plan under the Priſoner's own Hand- writing, and 
ſhew his acting correſpondent to that Plan, and in the Execution thereof; 
this Plan is a complete Scheme of a treaſonable Inſurrection, if that may 
be called compleat which tends to utter Deſtruction ; for if the ſeveral 
Parts therein contained had been executed, it would have been a total 
Overturning of the Government and Conſtitution. 

But you may obſerve a Regularity going thro' the whole Scheme. 

The Place of Action, and the Scene where this Conſpiracy was firſt to 
be put in Execution, was in the City of Lenden, and tho? in the Plan itſelf 
the Day is not mentioned, yet we ſhall ſhew to you, by the Priſoner's own 


of King of England, by the Name of James III. did upon the twenty- 
fifth Day of Auguft, in the ninth Year of his preſent Majeſty's Reign, and 
at ſeveral other Days and Times, at Layten-Stone, in the County of Ex, 
falſely, maliciouſly, and tritorouſly, compaſs, imagine, and intend to de- 
ſe our faid Sovereign Lord King George, from his 'I'itle, regal State and 
Boverament, and the faid King to kill and bring to utter Deſtruction. 
The Indictment further ſets forth, That he the ſaid Chriftapher Layer, 
to perfect and bring to Effect his Treaſon and traitorous Purpoſes, on 
the ſaid rwenty-fifth Day of Auguſt, and at ſeveral other Days and Times, 
at Layton Stone aforeſaid, together with divers other falſe Traitors, to 
the Jury unknown, did falſely, maliciouſly, and traitorouſly meet, con- 
ſult, conſpire and agree, to move and ſtir up an Inſurrection and Rebel- 
lion in this Kingdora, againſt our ſaid Sovereign Lord the King. 
The Indictment turther ſets forth, That he the ſaid Chrifopher Layer, 
to perfect and compleat his Treaſon and traitorous Purpoſes, on the ſaid 
twenty-fifth of Auguſt, at Layton- Stone aforeſaid, with Force and Arms, 
did falſely, maliciouſly, and traitorouſly publiſh a certain malicious, ſedi- 
tious, and traitorous Writing, containing in itſelf, and 8 to be, 
an Exhortation and Promiſe of Rewards to the Subjects of his ſaid Majeſty, 
to perſuade and excite them to take up Arms and levy War againſt our 
ſaid Sovereign King George. 

The Indictment further ſets forth, That the ſaid Chrifpher Layer, to- 

gether with other falſe Traitors to the Jury unknown, to compleat and 
bring to Effect his traitorous Purpoſes, on the ſaid twenty- fifth Day of 
Auguſt, at Layton-Stone aforeſaid, with Force and Arms, did falſely, ma- 
liciouſly, and traitorouſly meet, conſult, conſpire and agree, to exalt to 
the Crown and Royal Dignity of this Realm thePerſon in the Life of the 
late King James II. pretended to be Prince of J/ales, by means of an 
armed Force and Troops of Soldiers, for that Purpoſe to be raiſed and 
levied. 
The Indictment further ſets forth, That the ſaid Chri/lopher Layer, to 
perfect his ſaid Treaſon, on the ſaid twenty-fſth Day of Auguft, at Layton- 
Stone aforeſaid, maliciouſly and traitorouſly did raiſe, levy, and retain ſe- 
veral Men, to the Jury unknown, to take up Arms and levy War within 
this Kingdom, ans our ſaid Sovereign Lord the King. 


the ſaid twenty-fifth Day of Auguft, at Layten-Stone aforeſaid, together 
with divers other falſe T raitors, to the Jury unknown, did falſely, mali- 
ciouſly, and traitorouſly meet, conſpire and agree, to take, ſeize, im- 
priſon and detain in Cuflody the facred Perſon of our ſaid Sovereign Lord 


King, his Crown and Dignity, and againſt the Form of the Statute in 
that Caſe made and provided. To this Indictment the Priſoner bath 
pleaded, Not Guilty, 

Mr. Serj. Pengelly. May it Romans Lordſhip, and you Gentlemen of 
the Jury ; the Priſoner at the Bar, Mr. Layer, comes now to be tricd before 
you, for a wicked and deteſtable Conſpiracy againſt the Perſon of his Ma- 
zeſty, and againſt his Government; and this in favour of an attainted and 

jured Pretender; a Pretender whom the Priſoner himſelf has abjured in 
” and ought to have renounced in his Heart. 
The Indictment contains a Charge of High-T reaſon againſt the Priſoner 
at the Bar, for compaſling and intending the depoſing tne King, and alto 
his Death and Deſtruction. 
The particular Facts laid to prove this traitorous Imagination and In- 
tent, and which the Priſoner put in Execution, in order to bring to Effect 
his treaſonable Purpoſes, are five. 
The firſt is; That the Priſoner, with other Traitors, did conſult, con- 
ſpire, and agree to raiſe a general Inſurrection and Rebellion in this Na- 
tion againſt his Majeſty, 

The next; That he did publiſh a ſeditious and treafonable Declaration, 
containing Incitements, and Promiſes of Reward, whereby to excite and 
ſtit up his Majeſty's Subjects to take up Arms, and to levy War againſt 
his Majeſty within this Realm. 

And farther; That he, with other Traitors, conſpired, conſulted 
and agreed, by an armed Force, to exalt, and bring the Pretender to his 
Majeſty's Crown, to the Throne of theſe Kingdoms, and put him into 
the Polleſion of the Government thereof. 

That he hath provided, levied, and retained ſeveral Perſons to take up 
Arms, and to levy War againſt his Majeſty within this Kingdom, for the 
executing theſe — — 

The laſt Overt-AR alledged, and to finiſh this Conſpiracy, is, That 
he, with the other Traitors, conſulted, conſpired, and agreed to ſeize 
upon, and to impriſon the ſecred Perſon of his Majeſty. 

entlemen, it is unneceſſary, when theſe Facts are opened to you, to 
acquaint you, that an Attempt of this Nature, if it had ſucceeded, would 
have been the Subverſion of the preſent happy Eſtabliſhment, and the 


a 
\ 


Declaration and Diſcovery, the Time when it was to be executed; it was 
at the breaking up of the Camp of his Majeſty's Forces in Hyde-Park. 

Gentlemen, the Plan contains a Diſpoſition of ſeveral Officers, who 
were appointed to their particular Stations, and were to be ſupplicd with 
Men deſigned to be procured for the Execution of this Plan; and, as the 
Conſpirators hoped to debauch part of the Army, theſe Officers were to 
be diſpoſed at ſeveral Places, to receive the private Men, who, to the 
Number of about two Hundred (towards the Evening, of the Day agreed 
upon for Execution) were to go ſingly out of the Camp, without their 
Arms, that they might more eaſily paſs without Obſervation, and were 
to be collected together at a Place of Rendezvous appointed them. 

Gentlemen, from the Management of the Conſpiracy, and the Method 
they had taken to carry it on, and the Hopes they had entertained, the 
Conſpirators concluded, they ſhould have that Number of two hundred 
Men ready in one Body, to be commanded by proper Offi.ers, to make 
the firſt Attempt, and the firſt Stand, 

At the Place of Rendezvous they were to be ſupplied with Muskets 
ready loaded, and to receive their Arms, which were to be diſtributed to 
them a little before the Hour of Nine; at which Hour exactly, they were 
to march directly to the Tower of London, (as the Plan propoſes, and as 
the Priſoner agreed and declared) where they might expect to be admitted, 


That the ſaid Chriſtopher Layer, to perfect his treaſonable Purpoſes, on 


the King, againſt the Duty of his Allegiance, againſt the Peace of the 


by the Help and Aff ſtance of their Friend, the Officer upon the Guard; 
| and as ſoon as they had entered, they were to ſhut up the Tower Gates, 
and ſeize the Arms. 

Their General was to make his Stand in Perſon at the Royol Ex hange; 
at the ſame time, it is directed by the Plan, and was conſulted upon, and 
agreed by the Priſoner himſelf, they were to attempt to arreſt the Perſons 
of ſeveral great Men; and although the Plan doth not name the Perſons, 
yet the Priſoner hath explain'd it fully, and from his own Mouth we ſhall 
prove, who the particular Perſons are, thus intendcd to be ſeized, 

A Declaration was to be diſperſed to excite People to come in to the 
Rebels; the Gates of the City of London were to be ſhut up, and Cannon 
brought down againſt them : They were then to ſet a Guard over the Bank ; 
but in the firſt Place, they were to take out Money ſufficient to pay their 
Men, ſuch as they hoped would appear in their les; Their ſeveral 
other Parties were to ſecure the Artillery in the Camp, the Guns in the 
Privy. Garden, the Cannon and Ammunition near the Horſe-Guards in St. 
; Fames's Park. 
| Theſe were the firſt Operations : But to finſh this villainous and ex- 
| ecrable Deſign, at the Time the Tower was ſeized, and the City in Arms, 

they were to ſend a Detachment to ſeize the Perſon of his Mijeſty ; and 
| this they expreſled in their Plan to be, for the ſecuring his Perſon from 
the Mob. But our King was to be delivered to their General at the Tower 
and to be put under his Cuſtody, Thus the Life of his Majeſty was to 
be in their Power. 

After this, there are ſeveral other Diſpoſitions of Officers, and other 
| Perſons, in order to excite and C+rry on the Rebellion: Some were to ap- 
pear in Tothill- Fields, ſome in Southwark, who were to give Arms to the 
Minters; ſome at Greenwich to engage the Watermen, and ſeize the 
Magazine and Powder there, and others at other Places. 

Gentlemen, you will find in this Plan a Preparation to make an entire 
Conqueſt of the Cities of London and Maſiminſler; upon which the Con- 
ſpirators hoped the reſt of the Kingdom would declare for the Pretender : 
And there is one particular Proviſion in the Plan, that as they procceded 
here, and found Succeſs, the General ſhould immediately diſpatch Meſ- 
| ſengers into the ſeveral Counties of England, to give Intelligence of their 
| Progreſs, and to perſuade thoſe, who they looked upon to be in their In- 
tereſt, to declare for the Pretender, and to riſe in their reſpective Counties 
with their Adherents. 

This is the Plan upon which the Conſpiracy is carried on; and as we ſhall 
produce this Plan, which the Priſoner hath ſupplied himſclf with, and 
written with his own Hand, we beg leave to inſiſt upon that, as ſtron 
Evidence againſt the Priſoner, upon the Overt-Acts alledged in the In- 
dictment, of his conſulting and conſpiring to raiſe a Rebellion and In- 
furrection in the Nation, and to ſeize the King's Perſon. 

Gentlemen, upon this Plan, which the Priſoner at the Bar had thus 
furniſhed himſelf with, you will find, on the Examination of our Wit- 
neſſes, that he eee acted ; he declared for, and promoted the Ex- 
ecution of the principal Parts of it. 

Gentlemen, the Witneſſes we ſhall call who were engaged with the 
Priſoner at the Bar, in this Deſign, are Stephen Lynch and Matthew Plunkett: 
(which laſt had been a Serjeant in the Army) with whom the Priſoner con- 
ſulted, and whom he engaged in this deſperate Attempt ; and we ſhall call 
ſome other Witneſſes to confirm ſeveral Circumſtances in their Evidence. 

Mr. Lynch is a Perſon the Priſoner might have reaſonable Hopes of en- 


Vor. VI. 


gaging this Service: He had been formerly acquainted with one Dr, Mur- 
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pbey, who (I am inſtfuael) was in the Rebellion that broke out in the 
Beginning of his Majeſty's Reign: Mr. Lynch having been abroad, and 
abſent for ſome time, returned into England in April laſt ; Upon his Re- 
turn, Dr. Murphey, his old Acquaintance, meets with him, bids him 
welcome to England, and tells him that an Affair was going on by which 
he might make his Fortune, and adviſes him not io go out of England : 
That there was an Intention to riſe in Favour of the Pretender, whom 
he called his King, and he would take care to recommend Mr. Lynch to 
a Perſon who had a great Part in that Affair. 

Mr. Lynch having duffered before, and run a great Hazard, was unwil- 
ling immediately to enter into any Engagement, but propoſed, that if 


he could have ſufficient Encouragement, and what he expected as a Reward,” 


he ſhould be willing to ſtay. Some time after Dr. Murphey introduces 
Lynch to the Priſoner at the . The firſt time they met, I think it was 
the Beginning of June laſt, they went to the Priſoner's Lodgings, which 
were then at the upper End of Chancery-Lane ; and he being about to 
remove his Goods, defired them to go to a Teremn hard by, the Griffin La- 
vern in Holbourn. To this Place the Priſoner at the Bar came, where 
Dr. Murphey preſented Lynch to Mr. Layer, as the Gentl-man Dr. Mur- 
phey had before recommended to him; Mr. Layer received Mr. Lynch at 
that time with great Civility, and tells him, that the Recommendation he 
had received ot Lynch from Dr. Murphey, made him not to doubt of his 
Integrity and — Then they entered upon a Conſultation as to the 
carrying on of this Deſign; Mr. Layer introduced it with repreſenting an 
Uneaſineſs in the Nation in general, and how fair an Opportunity there 
was to bring about a Revolution : But Mr. Layer tells him, that one of the 
firſt and principal Steps was to ſeize upon a Gums, or other great Man, 
(which you will obſerve is one Part of the Scheme) and upon Dr. Mur- 
phey's Recommendation of him as a fit Man for that Service, Layer pro 
poſes to Lynch toundertake it. At this time Lynch acquainted Layer with 
the Difficulties he had been in, and that an Affair of this Nature would 
take up ſome time before it could be put in Execution, and he could not 
well engage in it without ſome farther Encouragement, and a Reward in 
Money, in order that he might live eaſy and well while he ſtaid here. 
Upon that, the Priſoner at the Bar promiſed him Supplies of Money for 
his Subſiſtence and Expences, what ſhould be neceſſary, beſides future 
Rewards; and in purſuance of that Promiſe, Layer hath ſeveral Limes 
ſupplied Lynch with Money, to engage him more eſfeQtually in this Deſign, 
and to ſupport him in it. By theſe Aſſurances Lynch was prevailed upon, 
and then agreed to enter into this Conſpiracy, and to take upon him the 
Part therein that ſhould be ſignified to him. 

Gentlemen, the Priſoner did not then make a full Diſcovery of the 
Perſon that was to be ſeized ; but they were to meet again, as they did, 
about the latter end of June, at the fame Tavern: There the Priſoner 
diſeloſed to the Witneſs the particular Perſon who was deſigned to be firſt 
ſeized, He acquaints the Witneſs, that the Perſon he (the Priſoner) in- 
tended at their former Meeting, and whom he deſigned the Witneſs ſhould 
ſeize, is the General of the Army, the Earl Cadogan ; and Lynch was to 
find out ſuch other Perſons as he could rely upon, for the atfiſting in, and 
effecting that Enterprize; whereunto Load agreed, Layer then ac- 
quainted him what Steps were already made in the Conſpiracy, and that 
they were to be headed and commanded by a General, who had Wit, and 
Courage and Reſolution, and who were ſupported by a great many Friends, 
who had full Power and Authority from the Pretender (whom he called 
King) to act, and who was intruſted with a Commiſſon as his General, 
and whoſe Orders Lynch was to obey, 

The Priſoner and Lynch had ſeveral other Meetings, ſome at the Griffin 
Tavern, and others at the Priſoner's own Houſe in Old Southampton 
Buildings, where the Priſoner always encouraged Lynch to perſiſt in the 
Undertaking, by aſſuring him that all Things went on well, and that 
the Deſign was ſo well laid, that it could not probably miſcarry : That 
they ſhould be aſſiſted by a great many Officers, as ſoon as any Mo- 
tion was made, and that th: common Soldiers would declare upon the firſt 
Opportunity: and being aſked by Lynch, whether they had no Foreign 
Affiſtance to depend on? The Prifoner anſwered, When we begin the Buſi- 
neſs, we ſhall not want Relief, if requifite. At one of theie Meetings 
the Priſoner revealed to the Witneſs, that, upon the Riſing, the Tower 
would be delivered up to them, by means of an Officer who was to be 
upon the Guard there on the Day of Execution; and that the People in 
the Mint in Szuthwark would come in to them; who, and all others that 
ſhould repair to their Party, ſhould have Arms delivered to them ; and 
that the whole Deſign ſhould be put in Execution at the Breaking up of 
the Camp, which would be the moſt proper Time for the ſpeaking with 
the Soldiers in the Army. 

But at a Nlectin; they had, ſome time in Auguft, at the Queen's Head 
Tavern in Great cen Street, near Lincoln's Inn Fields, Lynch complaining 
of the Delay in putting their Deſign in Execution, and repreſenting the 
Danger of it, and withal preſſing to know his intended General and 
Commander, the Priſoner gave him great Encouragement, from the good 
Proſpect of their Affairs, and the Vigilance of the Noble-Man at the 
Helm, who would loſe no Opportunity, when a convenient Time ſhould 
offer; and promiſed the Witneſs, that he ſhould be prefented to this no- 
ble Perſon in due time, from whom Lynch thould receive his Orders, or 
Commiſſion for executing his Part, and entering upon his Enterprize. 

And accordingly, upon the twenty-ſourth Day of Auguft, Mr. Layer 
invites Lynch to ride out of Town with him the next Day to take the Air, 
which Lynch comply'd with; and on the twenty-hfth of Auguft in the 
Morning, Lynch went to the Priſoner's Houſe, who appointed Lynch to go 
before, and to ſtay without A deate. 

At that Time the Priſoner atked'the Witneſs, whether he mounted with 
Furniture or Piſtols; who anſwered that he did not, but that he had a 
Double- Barrel Fowling-Picce, which the Priſoner's Servant might carry; 
the Priſoner directed him to get his Piece ready loaden, becauſe he ( Layer ) 
ſhould carry ſomething with him, which he would not loſe tor all the 
World. Lynch and the Priſoner met without Aldgate at eleven before 
Noon, and the Priſoner's Servant carried the Gun, and they rode toge- 
ther towards Epping in Lex, which was the Place they were going to. 
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| 22 Lynch to his Lordſi ip as a particular Friend of his (the Priſo ners 


| Prifoner and — had another Conſultation, wherein there was a Repeti. 


| tioned in the Plan, by the Help ot the Officer upon the Guard; and theg 
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Upon the way as they proceeded, Mr. Layer told the Witneſs, tha 
they were going to the Houle of the Lord North and Grey, where he would 


hen they came to the Green Alan at Layten-Stone, at the Entrance upon 
Epping-Foreft, the Prifoner ſaid, it might be beſt to eat ſomething there 
becauſe they ſhould be too late for the Lord North and Grey's Dinner. 
and accordingly they ſtopt at this Houſe to Dine. | 


Gentlemen, You will hear from the Witneſs that at this Place, the 


tion and Confirmation of the whole Deſign and Conſpiracy. At thi 
Green-Mun, in your County, Gentlemen, you will find every Principal 
Part of the Conſpiracy, winch was to be executed, conſulted upon, ang 
agreed unto by them both: The Time and Manner of the Inſurrection 
the Preparations making for it, the Aſſiſtance to be provided and expece 
from the Army, from many in the City of London, and from the Gene. 
rality of the Nation, as was then ſuggeſted ; the Scizing the Earl of C.. 
degan as the firſt Step, and the Surprizing the Tower in the Manner men. 


they proceeded to confider and approve the moſt daring and execrable Par; 
of the Plan, which was then expreſly repeated by the Priſoner, the maj. 
ing a 2 Detachment to Seize on his Majeſty's Perſon. 

The Priſoner then declared his great Satisfaction, in having engaged: 
Perſon of ſuch Courage, and Conduct as Mr. Lynch, in the Attempt of 
Seizing the Earl Cadogan ; and likewiſe named the ſeveral other great \iey 
hinted at in the Scheme, whoſe Perſons were to be ſeized, and of whon 
he had made up his Collection in purſuance of the Plan; and then «x. 
preſs'd his Wiſhes ſo to bring Matters to bear, that Mr. Zynch mich: 
likewiſe have the ſole Direction in apprehending the Perſons of iome of a5 
Majeſty's Miniſters, the Lords Townſhend and Carteret, his Majeſty 
principal Secretaries of State, and Mr. Þa/pele, firit Lord Commitlioac; 
of the I realury. 

Theſe Perſons, moſt immediately intruſted in his Majeſty's Service, Kin 
were in the firſt Place to be ſeized, in order to facilitate the Deſign, and 
to make it ſucceſsful. By this means the Conſpirators were to weaken hi; 
Majeſty's Power of Defending himſelf, when they had deprived him of 
his General, who was to command and conduct his Army; of his tw 
Secretaries, who were to maintain and carry on his Intelligence; and gf 
the firſt Commiſſioner of his Treaſury, who was to take Care tor his Supply, 

At this Place theſe things were debated and conſidered between them: 
Mr. Lynch then again complained of the long Delay, and withed that the 
Attair might be carried on with more Expedition: | he Priſoner though: 
no lime fo proper as the Breaking up of the Camp, when they mich: 
be ſupplied with Soldiers; yet he was willing to hear any Propulal from 
Mr. Lyach, and deſired Mr. Lynch, that if he could think of any ſpcedie: 
Method, or better Scheme, to Jet him know it; But the Witnels was 
not capable to propoſe any way more proper, than what had been agreed 
upon the Foot of the Plan, as it had been explained by the Priſoner him- 
ſelf, and therefore Mr. Lynch acquicſced therein. 

Gentlemen, at that Time, and at the fame Place, the Overt-AG laid 
in the Indictment, of publiſhing the treaſonable Writing, was committed; 
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which was a Declaration framcd in the Hand-writing of the Prifoner, to to th 
be publiſhed immediately on the firſt Breaking out of the Conſpiracy, to ingly 
excite the King's Subjects to take up Arms, and to enter into a Rebellion Ver 


againſt him; and that it might have an Influence on the Army, wheie riſo 
their Hopes were placed, it took Notice, that the King's General ws 


ſeized, and in their Cuſtody, Tl 

In this Declaration particular Rewards are promiſed to the Horſe au! the Þ 
Foot in the Army; different Allowances are made; to every Horſe-mai ze U 
and Scrjeant three Guineas; two Guincas to every Corporal, and on: of th 
Guinea to every common Soldier: All had Promiſes of Encouragenieii, him! 
Favour, and future Reward. their 


Gentlemen, after this was read, the Priſoner put this Declaration uy him, 
into his Pocket again; and afterwards (as he acquainted the VWitnels) he TI 
himſelf made an Alteration therein; it containing at firſt a general In- Thin 
vitation to a Revolt, but was not directed in the Name of #ny parcicula WiWtheir 


Perſon, therefore the Priſoner thought fit afterwards to alter it, (as he it- 

tormed Lynch) and to make it in the Name of the Pretender, as King. 
Gentlemen, though their Hopes and Exp*<ciations were founded on cor 

rup:ing and debauching the Army; I mention it only, as it was thei 
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Expectation and Deſign, without any Imputation on the Honour or Fr Th} 

delity of the Gentlemen of the Army: But Perſons who undertake and tc 

Altair of this Nature, are always forward to expect their Deſigns will » Milcular| 

ſucceſsful. the A 
This, Gentlemen, which I have mentioned to you, which will k 

more fully and particularly given in Evidence to you, againit che Prion Ge 

at the Bar, was tranſacted and committed in the County of H. and 4 
My Lord, this will be Evidence of mot of the Overt-Acts alledged vera!!! 

the Indictment in the County of E; but we ſhall confirm this H. 

dence by the Conſeſlion of the Priſoner, proved by two W 1:actics, u lunk; 


whole Freſence he acknowledged the ſeveral Facts which will be charge 


upon him in the County of Een, by the 'Teltimony of Mr. Lync' ; eſpeci. 
hall make Proof of other Overt-Acts in the County of Me: 1! WP reten 
was impoſſible a Deſign fo extenſive ſhould be conſined to one or tes Ger 
particular Places within the ſame County: Their Conſultations mull *iRewar 
transferred from Place to Place, as Opportunity offered, and as Ut rifon 
thought molt conducive to the Purpoſe they were engaged in. hem a 


But the Facts | have mentioned were tranſacted, Gentlemen, in you ures a 
County. After the Priſoner and Mr. Lynch had ſettled theſe Affairs“ 


| the Green Man, they went to the Houſe of my Lord Wrtb and Grey * Afte 
| Epping : They ſtaid there all Night, and dined there the next Day ; © Vitne 
| Witneſs was introduced and preſented to his Lordthip by Layer, and nern 


civilly received and entertained ; and the Prifoner at the Bar, as he © roof, 
Lynch returned home, aſked the Witneſs how he liked his Lordihip, Mar, ar 


aſſured Mr. Lynch for his Encouragement, that he had greatly eco e 
mended him (the Witneſs) to his Lordſhip. onfeſ 
The Priſoner and Lynch met a ſecond Time at the Lord North and GY im. 
Houſe, where Lynch declared he would withdraw himſelf, if s We 
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ere not put in Execution ; to which Lajer replied, They would be ſooner 


aut in Execution than Lynch imagined. 
——— you may perceive,” by this Evidence, the Priſoner's Ex- 


on lanation of the whole Scheme, and his Execution of it, fo far as was in 
Te, bis tower; though, bleſſed be God, theſe, or any farther Attempts of 
er; bis Kind, have not hitherto prevailed. 

The Priſoner proceeds farther ; and the next Witneſ< who will be pro- 
the huced againſt him, is one who had been a Servant in the Army, Matthew 
a pD/unkett. Plunkett had been formerly acquainted with the Priſoner, and 
this gone him a Piece of Service; he was made uſe of to reſcue ſome Goods, 
pal den they were taken in Execution at the Houſe where Layer lodged, 
and hich was the Beginning of their Acquaintance : this, with ſome other 
on, Recommendations trom i erſons engaged in this Defign, induced the Pri- 
ce ſoner at the Bar to make Offers to him, as you will hear from the Wit- 
Ne. nc1s. 

Ca- In June 1722, another Perſon of the ſame Name, one James Plunkett, 
en. eas directed by Mr. Layer to go to this Serjeant Plunlett, and deſire him 
hen o meet L-yer at the Italian Coffee-houſe in Ruſſel-Ceurt. The Witnels 
Part duld not at that Time, at leaſt did not think it proper to go to the Place 
as appointed; but a Day or two after, Mr. Layer meets him in Lincoln's- Inn- 
elde, and takes him afide under a Gate-way near Turn-Stiee Layer then 
ed 2 told Plunktt, he would inform him of a Matter that would be of great 
Mt of Advantage and Benefit to him; there Layer let him into this Conſpiracy, 
len d engaged the Witneſs in it, not only by Aſturance and Promiſe of Re- 
Nom ard, but by actual Reward and Money given him; and to induce and to 
| OX -ncourage Plunkett the more, Layer acquainted him, that there were ſeveral 
ighe perſons of great Eſtates, who were reſolved to reſcue themſelves and the 
f 211 Nation from the Calamities and Slavery that they then enduted; and that 
ity's they intended to bring about a Revolution, and reſtore their King the Pre- 
One tender; Piunkett objected, that the Pretender was a Papiſt ; but the Pri- 
ſoner replied, there was no Difference between a Papiſt and a Lutheran 
vice, King, and therefore, that ought to make no Impreſſion upon Plunketi, to 
and hinder him in joining to bring in a Papiſt. 
n hi; The Priſoner enquired of Pluntett, whether ho had not an Acquaint- 
m of ance in the Army with ſome Officers, and the common Soldiers; and then 
two engaged Plunkett to levy what Perſons he could into their Service; and 
1d of when the Witneſs: told Laver he knew twenty or thirty Serjeants in the 
pply Army, proper Pcrſons to be applied to, the Priſoner gave Pinkett Di- 
ien rect ions to make Application to them, and to have them enrolled; and at 
© the that Meeting the Priſoner gave the Witnels Money for his Fncourage- 
ugh ment; and as they had ſeveral other Meetings after this, to provide and 
nicht levy Men, the Direction and a e given by Layer to the Witneſs, 
from was, to take care to find out their Lodgings, and to make Liſts of the 
edier Men, of their Names, and Places of Abode, that they might be rcady upon 
S Was Norice. 
greed The Priſoner not only employed Plunkett to procure and inroll as many 
him- as he could get; but gave him Money for one particular Peron, one 
Child, who had ſerved in the Army, and who was recommended to Layer 
N laid by Plunkett, as a Perſon that had been diſobliged by having been turned 
itted; out of the Service; Layer himſelf gave Plunkett Half a Guinea, for to give 
er, to to this Perſon, to engage him in this Conſpiracy, which P/urkett accord- 
ey, to ingly paid Child: Layer likewiſe ordered Money at other T imes to be 
ellion ven to Plunkett, and at one Time particularly acquainted him, that the 
wheie Prisoner had left a Guinea with one ies a Non-juring Parſon, to 
al wa give to him, who had given Plunkett but Half a Guinea. 

he Priſoner at the Bar, to encourage Plunkett, acquainted him with 
ſe aul the Perſons whom Layer expected to join in this Conſpiracy; and asked 
e-man the Witneſs his Opinion of ſeveral ; the Witneſs will tell you the Names 
nd on? of the Perſons, and what Anſwers he gave; particularly that Layer asked 
meu, him what he thought ot the Lord North and Grey for an Officer to be at 

their Head? The Witneſs anſwered, Though he had never ſerved under 
ion u him, he looked upon his Lordſhip as a great Man. 
ele) he They had Meetings at ſeveral "Times, when Layer informed him, that 
tal la- Things were in a great Forwardneſs, though it was not yet a I ime to put 
ticulæ their Deſign in Execution: but it went on fo well, that it could not miſ- 
he iu- carry; that the Duke of Ormond was to come with a fingle Ship, with 
g. ſome Officers; and that the Deſign had been diſcovered to the French Em- 
on co bailador, who had given Intelligence thercof to his Majeſty, or elſe the 
s thei Affair had been done before that I ime. 
or Fr This P/unkett was employed, from Time to Time, to prepare Liſts of, 
take al and to collect and inroll fit Perſons to go on with this Deſign; and parti- 


will de cularly a Number of Serjeants, about twenty-five, being. dilmifled from 
the Army, the Priſoner engaged Plunkett to go immediately to thoſe Per- 
ſons, and take care to ſecure them. 

Gentlemen, theſe traitorous Conſults and Tranſactions were in Tuly 
and Auguſt: and the Witneis will acquaint you more fully with the fe- 
veral Particulars. There was one Encouragement which the Priſoner 


gave to this Witneſs, which he did not mention to the other: he told 
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es, 1 lunkett there would be an Army of Dutc“ to come over in Aid of his 
charg Majeſty; but the Witneſs ſhould ſee a Number of Half-pay Officers, 

especially thoſe of the Name of Fitzgerald, on the Side of his King (the 

-; fr WW retender), that they could not doubt of Succeſs. 

2 or (#1 Gentlemen, Under theſe Encouragements and Promiſes, and with theſe 
muſt Rewards, both ti>ie Perſons, the two Witneſſes, were engaged by the 
as the rifoner to enter into, and go on with, this Conſpiracy : the Priſoner met 

hem apart from Time to Time; they concerted and carried on ſuch Mea- 

in 10 urcs as they thought proper to execute this Deſign, upon the Foot of the 

\ Fairs FP lan, which hath been mentioned, and will be produced to you. 

| Grey © After we have produced the Scheme, and likewiſe examined theſe two 

Jay ; © Vitneſſes, who will give you an Account of the Progreſs which the Pri- 
and \goncr made in this Treaſon ; we ſhall give you other plain and evident 

s he oof, which will demonſtrate the treaſonable Intent of the Priſoner at the 

hip, cr, and his Hopes of Succeſs. 

y recos We ſhall prove that the Priſoner had been at Rome, and by his own 
7 -onfeſſion, that he had ſeen the Pretender, and had Conferences with 

nd CG) Pn. 

if chin We ſhall prove that the Priſoner had blank promiſſory Notes, or Re- 

Wc 


Per High- Treaſon. 


ceipts for Money, ſigned with the Pretender's own Hand, by the aſtumed 
Title of James Rex, found amongſt Layer's Papers, which were remitted 
to him from Rome, and which he has acknowledged were lent over to 
him, for raiſing of Money to carry on the Cauſe of the Pretender. This 
is a ſtrong Evidence of the Pruſt and Credit repoſed in him to execute 
this Conſpiracy z that the Priſoner is a Perſon fully intruſted ; the Re- 
ceipts are in Blank, and the Prifoner had power to raiſe Money on them, 
and to fill them up with ſuch Sums, as he thought proper and neceſlary. 
Gentlemen, on the Examination of our Witneſſes it will appear that 
Mr. Layer declared he had expended great Sums of Money in this Af— 
fair, and that he has made it an Excuſe, why he had not Money to ſupply 


| ſome Demands, becauſe he had disburled fo much. 

his therefore was to be his full Power to raiſe Money towards bring - 
ing the Pretender to the Throne. 

Beſides theſe Receipts. he had furniſhed himfelf with Lifts of the Of- 
heers of the Army, in order to know the Situation and Condition of the 
Army, and to conſider what Advantage he could make by any of thoſe in 
the Liils : he had provided himſelf with Liits of the Officers of the Tower, 
which we apprehend was to render the Deſign of ſeizing the Tower, when 
3 Friend the Officer was on the Guard, more probable and hope- 
ul. 8 

Beſides this, we have Letters which will be produced, that paſſid be- 
tween Sir Vi iam Ellis, an Adherent of the Pretender's at Rome, and 
and Mr. Layer, by the Name of F untaine, (a Name he went by) encou- 
raging him to goon with this Deſign: we have the Cypher, and the Ex- 
planation of the Cant Words uſcd in thoſe Letters. In one Letter Ellis 
ſays, the be{t Method of carrying on tne Manufattory (which is the In- 
ſurrection) is to get good Workmen, (by which 1s meant Soldiers) and 
particularly to gain ſome of the abl-it of Mrs. Farbara Smith's, (by Mrs. 
Ba: bara Smith is ſiguificd the Army) and this would be very agreeable to 
all concerned, particularly to Mr. At&ir.s (which by, their Cypher or Key 
| is a Name for the Pretender). 

And in another Letter there is particular Mention of Mr. Layer's in- 
tended General; you will Und in the Letter an Explanation of him, thus; 
| that he, who the 88 in his Letter called Simons, and deſeribed as a 
| Tenant, though his Name was not then found in the Rental, this Writer 

believed he ſhould be called % mes, and ſays he is of the North, a grey 
haircd antient Man, for whom his Friend has a particular Eftzem and 
Value, as a very good Tenant, This is the Deſcription, and this is the 
Cent that paſſed between them; the Explanation you will apprehend, by 
the Cyphers that were found amongſt the Priſoners Papers. 
| Mr. Layer was not wanting in other Preparations for this Attempt ; 
for he had provided Arms in his own Houſ+:, more than he could have Oe— 
cation for, as a private Subject; he had ſeveral Muſquers and other Fire- 
Arms; he had forty or fifty Cartridges, loaded with Bullats, ready made 
| up for ſo many Diſcharges, which might be delivered out to the People 
who ſhould come in to them: if he had any Uſe for ſuch a Quantity he 
will ew upon what Occaſion. 

The Diſcovery of the Facts made by the Witneſſes occaſioncd the ap- 
prehending Mr. Layer, in whoſe Houſe theſe Arins were likewiſe ſeized. 

Mr. Layer was ſo conſcious of his own Guilr, that after he was ap- 
prehended, he made his Eſcape out of the Cuſtody of the M-fſ-nyvcr, in 
whoſe Houſe he was placed; he offered a great Reward to Watermen to 
carry him off: this is a Demonſtration of his Guilt, from the Convic- 
tion of his own Conſcience, 

Gentlemen, there are ſome other Matters and Papers which it will be 
proper to offer to your Confideration ; and moſt of theſe particu] x Facts, 
which I have mentioned, or the moſt material of them, have been con- 
hrmed by Mr. Layer's own Conſeſſion which he made upon his Exami- 
nation befor: the Lords of the Privy Council. And when we have laid 
before you this Evidence, as according to my Inſtructions wes ſhall very 
tully, I don't doubt but that you will do your Duty as honeſt Men. 

We don't apply to your Zcal, as you are Proteftants and Engliſhmen ; 
but upon the Weight of the Evidence, we ſhall appeal to your Juſtice, to 
your Uaths, and to your Conſciences, whether upon the whole Proof to 
be laid fore you, you will not remain fully ſatisſicd, that the Priſoner at 
the Bar is guilty of the High-Treaſon whereof he ſtands indicted, and 
tuen that you do find him ſo. 

Mr. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, Iam Counſel on the ſame Side for his Majeſty againtt the Priſoner 
at the Bar, who ſtands indicted for High- Treaſon, in compalling and 
imagining the Death of the King. The Preſervation of the Life of the 
King is of that great importance to the Safety and Proſperity of his Sub- 
j-&-, that even Imaginations and Intentions (which are but Acts of the 
Heart) to take it away, manifeſted by Overt- Acts, are an Off-nce of the 
highe!t Nature which the Law takes Notice of; but as Imaginations and 
Intentions of Men are ſecret, and cannot be diſcovered bat by their Ac- 
tions, there muſt be Proof of ſome Fact done in order to carry ſuch In- 
tentions into Exccution, to make the Offenders guilty of Treaſon ; there- 
fore in this Indictment five ſeveral Overt-Acts are laid; the firſt is, that 
the Priſoncr at the Bar propoſed, conſulted and agreed with divers Perſons 
unknown to the Grand Jurys to raiſe an Inſurrection and Rebellion within 
this Kingdom againſt his Majeſty; the ſecond, that he publiſhed a traitor - 
ous Writing, purporting an Exhortation, Encouragement and Promiſe of 
Rewards, to perſuade his Majeſty's faithful Subjects to take up Arms 
azainſt him ; the third, that he propoſed, conſulted and agreed to ſet the 
Pretender on the Throne by armed Force; the fourth, that he lifted Men 
to levy War againtt the King; and the fifth, that he propoſed, conſulted 
and agreed to teize and impriſon his Majeſly's ſacred Peron. 

Gentlemen of the Jury, you will readily agree with me that nothins 
can be more dreadful to a true Briten who hath any Regard to himielf or 
his Poſterity, or Love to his Country, than the fatal Conſequences that 
muſt have inevitably attended ſuch wicked Deſigns, had they been car- 
ried into Execution with Succeſs: ſuppoſe a Rebellion had been only 
raiſed, what could any Man have expected from a Rabellion in the 
Heart of the Kingdom, but Plunder and Kapin and Murder, a total Suſ- 
penſion of all Civil Right, and as long as the Storm had continued, a juſt 
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but terrible Apprehenſions of ſomething yet worſe to come: This would 
certainly have been the Caſe, though the Attempt ſhould have been diſ- 
appointed at laſt. But had it been attended with Succeſs, had his 
Majeſty's ſacred Perſon been ſeized and impriſoned, and had the Pretender 
been p 


n placed on the Throne, what a Scene of Miſery had open'd! A mild 
Adminiſtration, govern'd by the Law of the Land under an excellent 


Prince, and as juſt and merciful as ever wore the Crown, muſt have given 


way to Arbitrary Power ; all your Eſtates and Properties muſt have been 
at the Will of a provok'd and exaſperated Uſurper ; Liberty muſt have 
iven Way to Slavery, and the belt of Religions to Popiſh _— and 
Cuperſiition ; and this, humanly ſpeaking, without any Proſpect or Hopes 
of Relief: Nor would theſe dreadful Calamities have been confin'd with- 
in the Bounds of the King's Dominions, for ſhould the preſent happy 
Eſtabliſhment in his Majeſty and his Royal Family (the chicf Bulwar 
and Support of the Proteſlan: Intereſt) be deſtroyed, the Proteſtant Re- 
ligion in general muſt be reduced to the loweſt Ebb, if not totally ex- 
tin uiſhed. | 
F his is the Nature of the Crime, and theſe ſome of the fatal Con- 
ſequences that muſt have enſued, if the Deſigns charged upon the Pri- 
ſoner by the Inditment had took Effect. But whether he is guilty of 
this great Offence, is what you, Gentlemen of the Jury, are now to 


try. 
"My Lord, 'tis my part to open the Nature of the Evidence that we ſhall 
produce to prove the ſeveral Overt-Acts laid in the Indictment ; and in 
ſtating it to your Lordſhip and the Jury, I ſhall follow the Courſe of Time 
in which the Facts were done, that the Caſe may be more eaſily appre- 
hended, and ſhall open nothing but what I believe will be clearly veri- 
hed by Proof. 

This Priſoner at the Bar, tho' brought up to the Profeſſion of the Law, 
and a Practiſer in it, went beyond Sea in the Year 1720, and at the Cloſe 
of that Year, according to our Stile, or the Beginning of the Year 1721, 
arrived at Rome, where the Pretender then was; while the Priſoner was 
there, he procured himſelf to be introduced to the Pretender, and had two 
prizate Conferences with him, in which (but by what Methods or Repre- 
ſentation is beſt known to himſelf )*tis plain he obtained the Pretender's good 
Opinion ſo far, that he thought him a fit Perſon in whom a Confidence for 
carrying on any Deſigns againſt his Majeſty, and for ſetting himſelfon the 
Throne, might be ſafely repos'd : For this Purpoſe a Correſpondence was 
then ſettled between the Priſoner and ſome Perſons of Diſtinction about 
the Pretender, and a Cypher of Names, of Perſons and Things was 
agreed on, in order to carry this Correſpondence on. The Priſoner re- 
turned to England about July 1721, after which he writ Letters to his Cor- 
reſpondent at Rome, and Anſwers to them came from thence, whereby it 
will appear, that the Priſoner had undertook a conſiderable Part in the 
Deſign then carrying on to bring the Pretender in; and altho' theſe Let- 
ters are in obſcure and cant Terms, and fictitious Names, yet by 
the Help of the Cypher, and from the Nature of the Letters themſelves, 
it will eaſily appcar to a common Underſtanding for what Purpoſe they 
were writ : This Cypher and Letters we ſhall prove to have been found 
among the Priſoner's Papers, which. were ſeized ſoon after his Commit- 
ment, and your Lordſhip and the Jury will ſee, when they come to be 
read, that notwithſtanding the obſcure Terms, and the myſterious Ex- 
preſſions inſerted to dazzle the Eye of the Reader, when compar'd with 
the Cypher they will be ſo intelligible, that they will be a plain Evi- 
dence that a Deſign was carrying on of raiſing a general Rebellion in fa- 
your of the Pretender; for which Purpoſe a Scheme in Writing was pre- 
pared, which we ſhall lay before your Lordſhip and the Gentlemen of the 
Jury, that was likewiſe found among the Prifoner's Papers; we ſhall 
prove it to be writ with his own Hand. 

Mr. Serjcant Pengelly opened the Nature of the Scheme very fully, I 
ſhall not trouble your Lordſhips with a Repetition of what he ſaid ; when 
it comes to be read it will appear to be calculated for a general Riſing, it 
will prove a form'd Deſign to ſeize the Tower, to ſeize Perſons in great 
Stations, to ſeize the Bank, and then at laſt to ſeize the Perſon of the 
King himſelf, and to ſeize his Royal Highneſs the Prince of //ales. This, 
we apprehend, will be a ſtrong Evidence of the Overt-Acts laid in the 
Indictment, and will confirm the Teſtimonies of the Witneſſes which 
we ſhall produce. 

There are two Witneſſes we ſhall call to prove the Overt- Acts laid in 
the Indictment, they have already been mentioned to your Lordſhip, 
Mr. Stephen Lynch, and Serjeant 47atthew Plunkett, Mr. Lynch will prove 
the ſeveral Overt-Acts laid in the Indictment to have been committed by 
the Priſoner in the County of H, where this Indictment was found; 
as alſo Overt-Acts of the ſame Nature committed by him in the County 
of Middieſex. But as 'tis improper to fall directly upon the Proof of 
thoſe Facts, without firlt proving ſome other Facts by way of Introduc- 
tion, as how the Acquaintance between Mr. Zynch and the Priſoner at the 
Bar began, and how they came to be fo intimate as to enter into a Defign 
of this Nature, Mr. Lynch will give your Lordſhips and the Jury an Ac- 
count ; that there had been an Acquaintance between this Mr. Lynch and 
one Dr. Murphey eight or nine Years ago; that they had agreed to 
join in the Rebellion which was in the Beginning of his Majeſty's Reign; 
after that was over Mr. Lynch went beyond Sea, and continued there 
ſome time, and arrived in England in April laſt ; that their Acquaintance 
continued, and their Principles were not altered; Mr. Cynch meeting Dr. 
Murphey, Dr. Murphey (who hath been mentioned to your Lordſhips on a 
late Occaſion in this Court and is not now to be found, but had a great 
Acquaintance with the Priſoner at the Bar) told him he had ſomething 
advantageous to communicate to him, and appointed a Meeting next 
Morning at a Coffee-Houſe in Cornhill, where they accordingly met; and 
Alarphey then adviſed him not to go out of England, eee he had an 
Opportunity of making his Fortune, telling him there would be a ge- 
neral Riſing in Favour of the Pretender (whom he called King) and that 
it was carry'd on by Gentlemen of Note and Credit; and if he would ac- 
cept of the Service, he would recommend him to one greatly concern'd in 
that Affair; Mr. Lynch, after Conſideration, agreed to ftay.—After ſeveral 
other Meetings between this Dr. Murphey and Mr. roars at which their 


Diſcourſe generally turned upon this intended Riſing ; about the Be- | taken up, he told this Plunkett that a great many of his Count!) 
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June, Dr. Aurphqunttoduged Mr. Lynch to the Priſoner 
Perſon fit to be entruſted in thai intended Enterprize ; they went * 
Griffin Tavern in Helb;rn ; Mi. Layer tere exprefied the good Opinion 
he had of Mr. Lynch upon the Charafter he had rec-ived of him from ſo 
good a Friend as this Dr. They ſoon enter'd upon Buſineſs, and 
the Priſoner, after having made à Repreſentation of the Uneaſineſs of the 
Nation in general, and of the fair Opportunity there was to bring about 
2 Revolution, propos'd to Mr. Lynch to ſeize ſome General; to which the 
Witneſs agreed. After this they had. ſeyeral other Meetings, at which 
the Diſcourſe turn'd upon the ſame Subject of à general Riſing in order 
to ſet the Pretender on the Throne, and at one of them the Priſoner de. 
clared he intended Lynch ſhould ſeine the Earl of Cadogan, and that the 
Scheme was laid on a ſound Foundation, having a great Man at the Head 
of Affairs, who wanted neither Wit, Courage nor Reſolution, and he 
would be backed by his Friends. Several other Propoſitions were made 
by the Priſoner tending to the ſame End; to all which Mr. Lynch agreed, 
and they conſulted how they might put thoſe things in Execution. In 
laſt, Mr. Layer went into the Country for fourteen or fifteen Days, and 
after his Return in the Beginning of Auguſt, in Purſuance of what they 
had concerted, Mr. Lynch and he went to view the Earl of Cadogar'; 
Houſe, to ſee how practicable that Deſign of ſeizing him at his Houſe 
was. Mr. Lynch thought it feaſible ; but he grew uneaſy at Delays, and 
frequently told the Prifoner that his Circumſtances would not permit hin 
to continue here at his own Expence; therefore to encourage him to ſtay, 
and perſevere in the Deſigh, Mr. Layer gave him ſeveral Sums of Money, 
My Lord, upon the twenty-fourth of Augu/? laſt, the Priſoner and Mr. 
Lynch agreed to ride out the next Day to take the Air : On the twenty. 
fifth, according to Appointment, (which"brings us now to the Overt. 
Acts in the County of Efex) they rid out together; the Prifoner thought 
it proper to ride with Arms, alledgimg that he had things about him he 
would not Joſe for any thing in the-World. Upon the Road he told Mr, 
Lynch they would go to Lord North and Grey's, with whom the Priſoner 
had the Honour to be well acquainted, and he would preſent Mr. Lync 
to my Lord as his particular Acquaintance. It happened to be too lat: 
to get to Lord North and Grey's by Dinner, whereupan they put in at 
the Green-Man near Epping- Foreſt, which, Gentlemen, is at Loyton-Stine 
in your County. Dinner not being ready at their coming thither they 
enter'd into Converſation on the tormer Topicks, and Mr. Lynch de. 
_ to give him ſome inſight into the Scheme that was formed, the 
whole ſubject matter of their former Conſultations and Diſcourſes were 
repeated about ſeizing Lord Cadogan, ſeizing the Miniſters of State, of 
getting Part of the Army to declare for them, and for ſeizing the King; 
erſon; and theſe things were then agreed to by them. At this Place it 
was, that the Priſoner pulled out of his Pocket, and ſhew'd to Mr. Lynch 
the traitorous Writing laid in the Indictment, which was a Declaration 
to encourage a general Riſing, writ, as the Witneſs believes, in the Pri- 
ſoner's own Hand ; and that Part which contained the Promiſes of Re- 
wards to be given to the Soldiers and other Perſons to encourage them ty 
come into their Deſigns; was read by the Witneſs ; after which Mr. Le- 
er took his Paper away, and put it up in his Pocket again. My Lord, 
when they had dined, they went on to Lord North and Grey's Houſe 
(whom your Lordſhip will hear mentioned by the Evidence as the Perſon 
thoughton to be General in this Undertaking) ; they ſtaid there that Night, 
and dined there next Day, and afterwards they had a ſecond Meeting x 
Lord North and Grey's. Your Lordſhip and the Jury will be pleaſed to 
obſerve, that this Evidence will be a full and poſitive Proof by this Wit 
neſs, that the Overt-Acts by publiſhing this traitorous Writing, encou- 
raging Perſons to take up Arms againſt his Majeſty, of the Conſultations 
and Agreement to levy War, to ſet the Pretender on the Throne, and to 
ſeize his Majeſty's Perſon, were done at the Green- Man, in the County of 
Eſſex : And this will likewiſe be an Evidence, that all the Overt-Acts laid 
in the Indictment (except publiſhing the traitorous V/riting) were done 
in the County of Middleſex. 
My Lord, the next Witneſs we ſhall produce is Matthew Plunkett, for- 
merly a Scrjeant in ſome Regiment; he had been formerly acquainted 
with, and had been ſerviceable to the Priſoner, and was very well ac— 
quainted with one Jos Piunkett, which James Plunkett was a great Ac- 
quaintance of the Priſoner's. This James Plunkett deſired the Witness, 
Matthew Plunkett, to meet the Priſoner in Jui laſt at the Italian Coffee- 
Houſe in Ruffel-Court, which the Witneſs could not comply with; but 
the Witneſs met the Priſoner the Sunday following in Lincoln's- Inn Fiilds; 
they were together near an Hour, the — gave him an Account 0 


the intended general Riſing, and aſk'd the Witneſs if he knew any o 
Serjeants or Soldiers who can diſcipline a Mob, agreed with him to pro- 
cure ſuch, mentioned to him ſeveral Perſons fit to be at the Head of thi 
Enterprize ; and in order to make him diligent, he gave him at that time 
Half a Crown : And Money was not only given him at that time, but 4 
Promiſe was made to him of further Rewards. The Priſoner having oc- 
caſion to go in the Country, one rey, a Nonjuring Clergyman, w 
ſent to Mc:tthew Plunkett by Layer (and this Fact that I am going to op 
muſt not be barely conſidered as an Act between Feffrey; and Plunie, 
but it will be brought directly home to the Act of Layer himſelf). 77 
freys told Plunkett he came from the Priſoner, and that he was employee 
by him to go to ſuch as the Witneſs was, who were old Serjeants, tog: 
a Number of them together to diſcipline the Mob, in order to the genen 
Riſing : The next Day they met again, and had the like Diſcourſe, and 
Feffreys gave Matthew Plunkett Half a Guinea; and what brings this home 
to the Priſoner, is, that he told Plunkett he had left a Guinea with the 
Nonjuring Parſon to give him, and talked with him on the ſame Subjt6 
that Jeffreys had diſcourſed the Witneſs before. But in fact Feffreys 0 
not give Plunkett the Guinea, he gave him but Half a Guinea. 

My Lord, after Mr. Layer went out of Town, Plunkett gave him # 
Account what Progreſs he had made in the Affair. Plunkett told hin 
that he had got ſeveral old Soldiers that would bear a Part in this Buſineſ 
The Priſoner ſaid he muſt take care to keep a Liſt of their Names, and 
the Places where they lived, that they might be in a Readineſs when they 
ſhould have Occaſion for them. And on Sunday before the Priſoner u 
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d; the Witneſs's Anſwer that he did not, the Priſoner di- 
nay 1— 3 a Lift of their Names, and Places where they lodg'd, 


n i em when Occaſion required. So that here is Mr. 
0 Ly 5 Ee Witnck as to the Overt-Adts in Eſſex; Mr. Lynch and 
0 4 r Plunkett poſitive as to the Overt-AQs in Midaliſex, and their Teſti- 
de — confirmed by the Scheme under the Priſoner's own Hand, and other 
= Papers, which we {hall produce, found among his 17 which will leave 
de 5 room to doubt of the Truth of their Evidence. Beſides, my Lord, the 
Ch Priſoner being ſeized in September laſt, we ſhall give an Account when he 
er was in Cuſtody of a Meſſenger, lock'd up in a Room two pair of Stairs 
e. high, he made a ſhift to make his Eſcape, got to the Water- ſide, and got 
he : Sculler to carry him over the River z he actually got over the River, but 
al he was retaken again in St. George's-Fields, and brought back to the 
he Meſſenger, and offer'd very conſiderable Sums to the Perſons who retook 
de him to let him go. I believe it is hardly to be imagin'd, a Perſon perfect- 
ed, ly innocent would venture to get out of a Room two Story high, and in 
ul the manner he did, and offer to give ſuch a Reward to the Perſons who 
nd retook him to let him get off; he muſt be conſcious to himſelf that he was 
hey in very great Danger. There were likewiſe found in his Houſe Arms 
n's more than neceſſary for his Uſe, and which he has confeſſed were to be 
uſe uſed if there had been a Riſing. : 

and My Lord, to corroborate the Teſtimony of the Witneſſes, we ſhall lay 
him before your Lordſhip and the Gentlemen of the Jury, the ſeveral Papers 
tay, which were found, I may ſay, in Mr. Layer's Cuſtody ; I don't ſay they 
ney, were actually taken in his Cuſtody, but it will come to the ſame thing; 
Mr. ſor he had delivered them in two Parcels to Mrs. Maſon the Witneſs, 
nty- whom we ſhall produce, with Directions that ſhe ſhould take particular 
ert= Care of them; and they were ſeized in her Cuſtody not long after the 
ught Priſoner was committed to the Cuſtody of a Meſſenger; ſhe ſaw every 
| be one of them mark'd by the Perſons who ſeized them, and marked them 
Mr, berſelf: There are not only the Scheme and the Cyphers and Letters 
oner mentioned before, but alſo ten promiſſory Notes ſubſcribed by the 
Auch Pretender: I heſe promiſſory Notes run, 

late I Acknowledge to have received from the Sum of ü 

in at which Sum I promiſe to repay with an Intereſt ſor it at the Rate | 
Stone per Ann. JAuks K. 
they ® any Man imagine, if there was nothing elſe to explain them, that 
de- theſe Notes were there for nothing ? Every Body muſt believe that they 
„ the were intended to be made uſe of to carry on the Conſpiracy ; But we ſhall 
were ſhew, by the Priſoner's own Confeſſion, that they were ſent over to him by 
te, of Sir illiam Ellis,. in order to be made uſe of as Occaſion ſhould ſerve, to 
Ling; promote theſe Deſigns in favour of the Pretender. Among theſe Papers 
ace it teveral Liſts were found which will be produced, ſome of which contain 
Lynch the Number of the Officers and of the Soldiers in the Guards, ſome the 
ration Names of other Officers and Soldiers, and ſome the Number of the Offi- 
e Pri- cers belonging to the Tower. It muſt be owned, that in ſome of thoſe 
Re- Lifts, there are the Names of ſeveral Perſons of as great Honour, Loyal- 
em ty ty, and Fidelity to his Majeſty, as any Subjects his Majeſty hath ; yet the 
Ler- procuring theſe Liſts could be for nothing but to get an Information of 
Lord, the Number and Character of the Perſons in his Majeſty's Service, to 
Houſe know the Strength of his Majeſty's Forces, that Intelligence might be gi- 
Perſon ven and Schemes framed 13 and that there might be tampering 
Night, with ſuch as there could be any Hopes of bringing over into the Pre- 


ting tender's Intereſt: If the Priſoner can put any other Conſtruction upon his 
ſed to having theſe Liſts in his Cuſtody, he will have an Opportunity to do it. 
- Wit- Theſe Things being proved, I apprehend there remains no doubt but that 
encou- the Priſoner will appear to be guilty of the Crime _ on him in this 
tations Indictment: But beſides all this, we ſhall prove his Conteffion by two 
and to Witneſſes, whereby he has confeſſed every Overt-Act laid in this Indict- 


anty of ment, the ſeveral Tranſactions that Mr. Lynch and Plunk-tt will give ac- 
Qs laid count of, and almoſt all the Facts that I have mention'd before, I ſhall 
te done conclude with this, Gentlemen of the Jury, that if we make out theſe 

Facts as they have been opened, and according to my Inſtructions, I haye 
11, for- no Reaſon to make the leaſt Queſtion of it, it muſt be left to your Conſi- 
uainte deration whether the Priſoner at the Bar is guilty of the Offence for which 
ell 2c- he ſtands indicted or not: If you ſhall be ſatisfied by the Evidence that 
at Ac- he is, I do not doubt but = will do Juſtice (which is all that is deſired 
Vitneſs of you), and find a Verdict for the King. 


Coffee- Mr. Sol. Gen. If your Lordſhip pleaſes, we will now proceed to exa- 


h; but mine Witneſſes; and we deſire that room may be made for the Witneſles 
| Bild; to come into Court. Call Mr. Stephen Lynch. 

ount 0 L. C. J. You muſt make way there. 8 

a of Priſoner. My Lord, I humbly deſire before this Witneſs be ſworn, that 
to pro- he may be examin'd upon a Yoyer dire, whether he hath not a Promile of 
| of this Pardon, or ſome other Reward, for ſwearing againſt me: 

hat tim? IL. C. J. Sir, you can't aſk him that Queſtion. ; 

but « Mr. ungerford. I hope we ſhall be at Liberty, and have a Right to en- 
ving 00 ter into an Examination of this Matter. If a Man is repreſented to be in 
an, wu the ſame Circumſtances with the Priſoner, and the Priſoner led into the 
| to open lame Circumſtances by the Perſon propoſed as a Witness, and afterwards 
Plunketl, by him involved in the ſame Offence; if the Perſon therefore propoſed as 


). Te 2 Witneſs, hath a Promiſe of Pardon or ſome Reward, upon Condition 


mployet that he would ſwear againſt the Priſoner, he cannot by Law be a good 
1 gow Witneſs; the Perſon propos'd as a Witneſs mult be a credible Witneſs, 
. genen muſt be a legal Witneſs, muſt not be convicted of Perjury or any other 


irle, and notorious Offence, a free Witneſs that is not under Reſtraint for the Of- 
3 


his home lence he accuſes another of; and therefore we hope we have a Right of 

with tie ©" g whether he acts under the Influence of any Promiſe of Reward, or 

e Subjec the Promiſe of a Pardon: And the Right we have of examining him to 
7% d the Promiſe of a Reward or Pardon, is ſupported by the Authority of my 

fre Lord Chief Juſtice Hale * as reported by Kelynge. : f 

e him 1 Mr. K:telbey. My Lord, I would not take up your Lordſhip's time, 
told hin and ſubmit the Weight of what Mr. Hungerford has offered to your Con- 


ſideration; but we found our Right of aſking this Queſtion upon my Lord 
Chief Juſtice Hale's expreſs Declaration, ſet forth at large in &elynge's 
Reports, fel. 18. which I have here in my Hand. I muſt likewite beg 
Leave to obſerve to your Lordſhip, that this Queſtion was formerly aſked 


Vox. VI. 


for High- Treaſon. 
men were turned out of the Guards, and afk'd him, If he knew where they | 
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in the Trial of Gerdm and Derrell to one Adams, that had been in the ſame 

Aer with thoſe that were brought to Trial fot High- reaſon, and 
was then produced as a Witneſs againſt them; the Book was then brought 
into Court, and the Quotation read before your Lordſhip, and according 
to my Notes of that Trial, which 1 have here brought with me for my 
Juſtification, (I ſubmit to your Lordſhip's Correction if I don't ſtate it 
right) Adams was aſk'd that Queſtion, though it was long objected to by 
the King's Counſel. The Diſtinction my 2 Chief Juſtice Hale made 
was this. 

Mr. Juſt. Eyre. Read the whole Paragraph. 

Mr. Ketelbey. Iwill, my Lord. The Words are theſe: „It was re— 
*© ſolved that ſome of thoſe Perſons equally culpable with the reit; may be 
made uſe of as Witneſſes againſt their Fellows, and they are lawful Ac- 
* cuſers or Witneſſes within the Statute 1 Ed. VI 12.5 & 6 EA. VI. c. 
*© 11. & 1 Mar. I. and accordingly at the Trial of thete Men, ſome of 
* them who were Parties in the Treaſon were made uſe of againſt the reſt : 
For law ful Witneſſes within thoſe Statutes are ſuch as the Law allow- 
eth; and the Law alloweth every one to be a Witneſs, who is not con- 
victed or made infamous for ſome Crime; and if it were not ſo all Trea- 
* ſons would be ſafe, and it would be impoſſible for one who conſpires 
© with never ſo many Perſons to make a Diſcovery to any Purpoſe,” 

I was aware of what was here laid down, and therefore did ſubmit Mr. 
Hungerfird's Reaſon to your Lordſhip's Confideration, and did not infilt 
farther upon it; the ſubſequent Words are theſe, „But the Lord Chief 
Baron Hl: ſaid, I hat if one of theſe culpable Perſons be promiſed his 
Pardon on Condition to give Evidence againſt the reſt, that diſableth 
* him to be a Witneſs againſt the others, becauſe he is bribed by ſaving 
his Life to be a Witnels : So that he makes a Difference where the Pro- 
* miſe of Pardon is to him for difcloling the I reaton, and where it is for 
giving of Evidence. But ſome of the other Judges did not think the 
© Promiſe of Pardon, if he gave Evidence, did diſabice him. But they all 


© adviſed that no ſuch Promiſe ſhould be made, or any Threatnings uſed 
[I 4 o . 1 - * o * 4 59 OS 

to them in caſe they did not give full Evidence, 
| $0 that, my Lord, we have not only the Authority of that Book with 


us, but a ſolemn Precedent in this Court in point eflab}-{hed upon a long 
Debate, and grounded on that very Authority. And when loved this 
Matter at the Trial of Dorrell, Gerden and Ker, 1 then cited another In- 
ſtance where it had been allowed by the Court, and that was befere Mr. 
Juſtice Powell at Morcoſter A ſüz es, upon the Trial of P.lmer and Symonds 
tor the Murder of Mis. Palmer: There a third Perſon concerned in the 
Fact came in as a Witneſs againſt the other two, and after it had been 
argued by Counſel, and that learned Judge had read upon the Bench, 
and conſidered this Authority, the Witncls was at laſt afted this Queſtion 
upon a / oer dire: And for the 'I ruth of this Caſe as | rc ported iT, ap- 
| pealed to my Lord Lechmere, then Attorney-Genctral, and who had been 

one of the Counſel at Palmer's Trial. 

Mr. Serj. Penrelh. My Lord, we hope if there is any room for this 
Pretence which is inſinuated, it only goes as to his Credit, and does not 
diſable him from being a Witneſs; the Authoritics produced are no more: 


— 


\ The Judges directed that no ſuch Promiſe ſhould be made, but if ſuch a 


Promiſe was made, they agreed it doth not diſable him from being a Wit- 
neſs, as was mentioned by my Lord Chief Baron Hue; it is not like 
Money given, which is an actual Corruption; the Premiſe of Pardon is 
a thing voluntary in itſelf : Who is the Promiſe to be made by? is it in 
the Power of any Perſon but his Majeſty to perform it? If there is any 
Thing in the Suppolition, it is not proper to aſk in relation to it upon A 
[:yer dire to prevent the Witnels from being ſworn to give Evidence ; but 
when he hath been fworn, if they think fit to aſk the Queſtion, they may. 
Mr. Ait. Gen. Theaſking the Witnels this Queſtion, as tis irregular, 
ſo if it was anſwered in the affirmative, wou'd be of no Service to the Pri- 
ſoner ; for, with Submiſſion, it will not diſable Mr, Lynch from being a 
Witneſs, Every Man is bound in Juſtice to give Evidence if required 
and a Promiſe to have a Parden if he gives Evidence againſt the Priſoner, 
can be looked on only to induce him to do that which by Law he ought 
to do according to the Truth: It does not import that he was to give 4 
wrong or a falle Evidence; ſuch a Queſtion he cannot be obliged to an- 
wer. And the greateſt Uſe the Priſoner could make of this, if ſuch a 
Promiſe was mad to the Witnets (which is not admitted) wou'd be only 
againſt the Credit of the Witneſs, but not entirely take off his Teſtimos 
ny; his Credit, as well as the Credit of all Witneſſes, muſt be left to the 
Conſideration of the Jury. As to the Opinion of my Lord Chief Baron 
Ile cited out of Relyngy, the other Judges differ'd with him, and there- 
fore we hope Mr. Ly (hall be fa orn. 
| Ar. Fil. Gen, We who arc Counſel for the King don't oppoſe the aſt- 
ing this Queſtion, out of any apprehenſion that the Anſwer would come 
out againſt us, but for ſear ot overturning a Point that hath been long ſet- 
tled. As to the Book, which theſe Gentlemen cite to ſupport their Ob- 
jection, with Submiſton, it is rather an Authority to over-rule it, The 
| Op nion they found themſelves upon, is that of my Lord Chief Baron 
| Hale; but the reit of the Judges were of Opinion againſt him; ſo that we 


| 


apprehend the Authority is with us, and likewiſe the Reaſon of the thing. 
take it that nv Queſtion is to be aſked a Man upon a Heyer dire, but to a 
Fact that would take off his Teſtimony, Suppoſe then, for Argument 
ſake, that there was a Promiſe of Pardon made to a Man upon Condition 
that he ſhouid give Evidence; I apprehend that would not diſable him 
from being a Witneſs, any more than if the Condition had been that he 
ſhould declare the Truth, which it was his Duty to have done, although 
no ſuch Promiſe had been made: And ſurely the Promiſe of a Pardon, up- 
on a Condition to do that which was his Duty before, won't take off his 
Teſtimony. If they would aſk the Witneſs whether he has accepted a 
Promiſe of a Pardon upon Condition to give falſe Teſtimony, that is a 
Queſtion, to which, with great Submiſſion, he is not bound to anſwer : 
becauſe that would be to examine him to accuſe himſelf of a thing which 
is unlawful. For theſe Reaſons, as well as upon account of the Autho- 
rity they produce, we apprehend there is no Force in the Objection, 
Mr. Serj. Cheſhire, My Lord, I know not whether it would not be lay- 


* Hale Hiſt. P. C. B. 2. cap. 37: 


ing too great a Weight upon the Objection, for ſo many ot the King's 
| Counlſc! to anſwer it; for my Part I think it would, 5 


Mr. 
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Mr. Hun 2 I urge it thus far: Whatſoever Perſon is produced in 
a Court of Ju ice for a Witneſs, he muſt appear to be utterly uncon- 
cerned in point of [ntereſt in the Conſequence of the Trial. It a Man 
produced as an Evidence to prove the Debt upon the Defendant, ſhall, 
upon being examined upon a Yoyer dire, diſcloſe that he is to have a part 
of the Money recovered, is not ſuch a Perſon diſabled from being a Wit- 
neſs at all? And is not a Promiſe of Pardon to the Witneſs, in Caſe he 
convicts the Criminal, a greater Byaſs than the Witneſs's having part 
of the Money recovered? In a Civil Cauſe the Queſtion is not, whether 
the Witneſs be tempted to ſwear a Truth or Falſhood ? but whether the 
Witneſs doth not appear to be fo far concerned in Intereſt, that he ought 
not to be examined at all? And therefore I humbly inſiſt that we ought to 
have an Account, whether the Witneſs, Lynch, hath the Promiſe ofa Pardon, 
or any Reward for that which he is to do here, viz. for the Evidence he is 
to give againſt the Priſoner? As to the Conſequence of ſuch an 3 


it is indliſterent to me whether it will diſable him from being a Witneſs ab- 


ſolutely, or go to his Credit only: For if it ſhould come out that he hath 
ſuch a Promiſe, we ſuppoſe no Jury or Man living will believe him, and 
that is much the ſame as if he were not produced; thoꝰ it ſeems more agree- 
able to the Practice in Civil Caſes, that he ſhould not be admitted as a 
Witneſs at all. 

Mr. Kete/bey, Mr. Selliciter miſtakes the Words of the Book as I read 
them; he is pleaſed to underſtand them as if all the reſt of the Judges dif- 
fered in Opinion from my Lord Chief Baron Hale; but the Book does 
not ſay ſo, 'tis only that ſome of the other Judges were of Opinion that it 
did not difable him, but all agreed that it went to his Credit, and that was 
all I read in the Book; and I would not have offered it otherwiſe than as 
it was truly there, upon any Conſideration whatſoever ; but whether this 
Queſtion be asked at firft or laſt, ſo as we have an Anſwer to it, I am 
contented, 

L. C. F. You ſee the moſt you can make of it is, that it is an Objec- 
tion to his Credit; and if it goes to his Credit, muſt he not be ſworn, and 
his Credit left to the Jury? He muſt be examined as a legal Witneſs ; but 
if this Man, under Expectation and Promiſe of a Pardon, comes here to 
ſwear that which is not true, and you would ask him to that, he is not 
obliged to anſwer it. Nobody is to diſcredit himſelf, but always to be 
taken to be innocent till it appears otherwiſe. It is expreſſed that he has a 
Promiſe of Pardon: What to do? Jo give Evidence. Give Evidence! 
Why ſhould he not ? Is he not obliged to it? Suppoſe he gives Evidence 
according tothe Truth, he would be entitled as much to his Pardon, as if 
he gave Evidence of that which is not true, The moſt you can ſay is, he 
has a Promiſe of Pardon if he gives Evidence; and can you conclude from 
thence that he can give no Evikace except a falſe Evidence? If they who 
aſk the Queſtion inſinuate any thing like that, it ought not to have an 
Anſwer : But if he hath a Promiſe of Pardon if he gives a true Evidence, 
it is no Objection to his being a Witneſs, or to his Credit. 

Priſon:r, My Lord, I humbly hope our Objections will thus far prevail, 
and that we ſhall come at the Fact. 

L. C. J. When he is ſworn you ſhall ask him what Queſtions you 
pleaſe. 

Mr. Juſt. Eyre. The Objection which gives Occaſion to inſiſt upon 
this Queltion, ariſes from the Influence which the Hopes of Pardon may 
poſſibly have upon the Witneſs; and if this be a Reaſon for ſetting aſide a 
Witneſs as incapable, no Accomplice who diſcovers a Conſpiracy can 
ever be allowed to prove it upon Oath; for I believe, no Man ever yet 
made a Diſcovery but with the Hopes of Pardon ; and a Government is 
obliged in Honour to grant it, where the Confeſſion appears to be inge- 
nuous and ſincere: And therefore if the Hope or Proſpect of Pardon, 
which is all that can be inferr'd from a Promiſe, ſhould be an Objection 
to the Competency of a Witneſs, no Government would be ſafe; for trea- 
ſonable Conſpiracies might be form'd and carried on with Impunity, when 
the Perſons concerned, from whom alone a full Diſcovery can be had, are 
utterly incapable of proving the Fact, though they give all poſſible Marks 
of their Sincerity and Truth. They have therefore been always a'lowed tobe 
Witneſles; and I don't remember that ever any Objection was made to their 
Competency, 'till the Caſe of the King and Cerdon, when the Counſel for 
the Priſoner would have asked the fame Queſtion which 1s now propoſed, 
but the Court did not think it proper before the Witneſs was ſworn; for 
no Perfon produced as a Witneſs can be examin'd to any Matter which 
only afteQs his Credit, and is no Objection to his Competency, till after 
he is ſworn to give Evidence, and has been examin'd. 

Mr. Juſt. P-wys. Mr. Hungerford would do well to remember the ſe- 
veral Acts of Parliament made to give Encouragement, by a Reward of 
forty Pounds, for the apprehending and convicting of every falſe Coiner, 
Highwayman, and Houſe-breaker ; and if a Criminal in thoſg Offences 
{hall come in, and diſcover and convict two of his Accomplices, he ſhall 
be entitled to a Pardon; and by the expreſs Words cf the 5th of Queen 
Anne, ſhall have the Reward of forty Pounds for each Houfe-breaker, and 
mall alto himſelf be entitled to a Pardon; to that the Parliament thought 
1: proper to give even Money as well as a Pardon to ſuch Diſcoverer, Yet, 
ever ſince the making of thoſe Acts, the Perſons fo promited and en- 


couraged, have vpon thoſe I'rials been admitted as good Witneſſes even | 


before a Pardon. And indeed there cannot be too great Encouragement 
viven to Criminals to become honeſt, and to come in and impeach their 


| 
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Accanplices, it being osten impofſible fully to diſcover thoſe ſccret Con— 


ederacies, but by fome ot the Accomplices and Actors therein. 


The Law thinks theſe are it Witne es, and vou will find it in the Book 
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that Nir. Xete!bey hath mentioned, that thev were thought ht to make Dil- | 


PS. 


ot thoſe ſecret Combinations; I don't tay to come in and give falſe 
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Cover: 
Fvidence, but to mate a fair Diſcoverv. 

Nr. unter Hrd. My Lord, we ſubmit; we ſhall ask the Queſtion, 
ether he hau any juen Promiſe made! Let the Truth come out, and we 
Matt be ferrxncy; 

Vr. ſult. Frrieſtue Hand. T was Counſel in the Caſe of the King and 


Gran; aid | very well remember the Counſel of the other Side inſiſted 
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the Witneſſes produced ſhould, be aſked this Queſtion on a Heyer dire, hi 
Name was Mayer. The Reaſon the Court gave that it was improper 
aſk this Queſtion on a Yoyer dire, was, that if he had this Promiſe, ſuch 
Promiſe was made either to yok the Truth, or to ſpeak a Falſhood, if ; 
were to give a juſt and true Evidence, there was no Harm ina it; and if 1 
was a Promiſe of Pardon for ſpeaking that which was not true, the W itn 
was not bound to anſwer that Queſtion, and conſequently it can be of 
Uſe whatſoever; therefore the Witneſs muſt be ſworn. ' 
Mr. Stephen Lynch was ſworn. ] 

Mr. Sol. Gen. Do you know the Priſoner at the Bar? 

Lynch. Yes. 

Mr. Sol. Gen. How long have you known him? 

Lynch. I firſt knew him about the Month of Fane laſt. 

Mr. Sol. Gen. Pray, give an Account to the Court and ury by why 
_— _— became acquainted with him. * e 

ynch. came acquainted with him by Dr. Murphey : 
Month of April laſt I — into England * T — — 
England I met with Dr. Murphey, that was my Acquaintance ſeveral Ven 
before, who met me, and told me, he had ſome particular Buſineſs to tc 
me, and deſired me to meet him at Caspers Coffee- houſe in Cornhill, when 
I met him; and he told me that material Things were acting in the Ki, 
dom in order to a Riſing, and if I would be of the Party, he would k 
commend me to a Gentleman that had the Management of it: J aske 
Time to conſider it; and in two or three Days time I told him that I 
reſolved to be of the Party. I frequently told him I was impatient to kn 
who the Gentleman was that | was to be recommended to; about th 
Month of June he told me I ſhould go with him to his Lodgings, which 
were at the upper End of Chancery-lane, right over- againſt the I hite- Hari 

Ar. Sol. Gen. Whoſe Lodgings did you go to ? | 

Lynch. The Lodgings of Mr. Layer : Mr. Layer was at home, and de. 
ſited us to go to the G Tavern in Holborn, and he would meet us then 
we went, and in alittle while Mr. Layer came to us; and then Dr, Mow. 
phey told him that I was the Gentleman he had ſpoke to him of. Mr. Las; 
was glad of my Acquaintance, and told me that he had ſuch a ſtrong Rt. 
commendation of me, that he was fully ſatisfied in me; and then h- held; 
Difcourſe about a Riſing that was to be in the Kingdom in Favour of the 
Pretender, and that it would be back'd by a great many of the Army and 
the Guards, and ſeveral other Gentlemen. "2: 

Mr. Hungerford. The Overt-ACt is laid in E, and here is an Fi. 
dence given of an Overt-Act in 1/idleſes; with Submiſſion, they can 
give no Evidence of an Overt-Act in another County, till they give Ly. 
dence of an Overt-Act in Hex, where the Indictment is laid. 

L. C. J. All they ſay of Matters in the County of Aiddlefex, un\e\s 
3 Evidence of an Overt-Act in the County of ex, it ſigniſes 
nothing. 

Mr. Hungerford. My Lord, with Submiſſion, they ought not to leſy 
fered to give Evidence of an Overt-Act in AMidaleſex, before they give Evie 
dence of ſome Overt-Act in Eſex; for the proving ſome Overt-A in 
Eſex is the only thing which can entitle them to prove any Overt-Ad 
elſewhere. For by the Method they would go on in, the * may be 
captivated with a Story of the Ern Tavern, and of Mr. L1yer's othet 
Aſtgnations and Actions in Midaleſæ, which cannot be imputed to hin 


| upon this Indictment until ſome Treaſon be proved in Z/7x I hope ther 


fore the King's Counſel ſhall receive your Lordſhip's Directions to go on 
regularly, to begin to give an Account of the Overt-Acts in E ex, befor 
they go into another County, 

L. C. J. Mr. Hungerford, you muſt give them leave to go on in thei 
own Method, of that that firſt happened in Middleſex, and afterwards 0 
what happened in E; and if you dare not truſt chem and us, but wil 
have your own Method, it would be to put us into Confufion. 

Mr. Sol. Gen. My Lord, we infiſt upon it in point of Law, that w 
are intitled to give Evidence of Overt- Acts of the ſame Species of Ticaſot 
laid in the Indictment, though done in any County in England, provide! 
we alſo prove an Overt- Act in the County of E; which we muſt des, 
otherwiſe this will pats for nothing. Mr. Lynch, go on, and give m 
Lord and the Jury an Account of what Mr. Lazer faid, when you wer 
together at the Grin Tavern. 

Lynch. The firſt thing he told me was, That he was very glad to met 
me, that he had had a good Recommendation of me from Dr. Hure, 
as being a Man he could confide in; and beginning his Diſcourſe of a 
Inſurrection in the Kingdom, he told me, that they were back'd wich 3 
great many of the Army and the Guards; that there was a great many d 
the Nobility and Gentry of the Country that would come in to them: He 
told me then, that he wanted a Man of Reſolution that would take upon 
him the ſeizing of ſome Perſon of Note, as a General, or ſome oth 
great Man. The Diſcourſe run all upon the ſame thing. 

Mr. Sol. Gen. Recollect as well as you can, the Particulars Mr. Lg 
told you relating to this Deſign? 

Lynch. He told me the general Deſign of a Revolution in the Kingdom, 
in favour of the Pretender, and that they were back'd by a great many e 
the Army, and a great many of the Nobility and Gentry and then he tos 
me he wanted a Man of Reſolution, to undertake, with ſome others, f 
ſeize a great Man, as a General or tome other great Man: At that Tim: 
took upon myſelftodo it; ſo that Time we diicourſed no more, 

Hr. Sl. Gen. How long were you together? 

Lynch. About half an Hour. 

Hr. Sal. Gen. When had you the next Mceting ? 

Lynch. A Day or two afterwards. 

Mr. Sal. Gen, At what Place? 

Lynch. At the ſame Tavern, the Grit Tavern; when | came the" 
I ſent a Boy for Mr. Lazer, as he had ordered me todo wnen I wanted? 
lee him. 

L. C. J. When was your firſt Meeting? 

Linch. About the Month of June. 

L. C. J. And the {cond Meeting was two or three 
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7 Ves, my Lord. f . | 

r. Serj. Cheſhire. At your parting after the firſt Meeting, what did 
r. Layer ſay to you ? ; | 

Lynch. Mi Layer told me, if I had Occaſion to ſpeak to him that I 


ould not come to his Lodgings, but to go to a Tavern and ſend for 
im, which I did; I ſent a Boy for him, and he came to me. Then 
lking over a Glaſs of Wine, he told me that he had pitched upon me to 
Eine the Earl of Cadogan, and that I ſhould chuſe as many Perſons as I 
hought fit who would anſwer the ſame Defign ; and he being the prin- 
ipal Man in the Army, it would diſcourage the King's Party, and animate 
he Pretender's Party ; which, as I ſaid before, I agreed to undertake, 
ind to do the utmoſt of my Endeavours to do it. 

Mr. Serj. Pengelly. Was you to do it alone, or was you to have any 
ſtance ? 

Lynch. Yes, I was to have Aſſiſtance. 

Mr. Serj. Pengelly. What Aſſiſtance ? : 
Lynch. duch that I ſhould chuſe; ſuch People that I could confide in. 
Mr. Sol. Gen. Did you undertake it! 

Lynch, Yes, I did undertake it, and to pitch upon ſuch Perſons as 
ſhould be proper to aſſiſt me in it. 

Mr. Sol. Cen. Was any thing ſaid at that time relating to any Perſon 
tho was to have the Conduct of the Defign ? 

Lynch. He told me that there was ſome great Man that did not want 
Wu, Courage or Reſolution, and was at the Head of this Affair, who 
would at a proper time give me an Order to effect ſomething further about it. 

Mr. $:1. Gen. Had you any more Diſcourſe with the Prifoner about this 

Fair ? 

F Lynch. Yes, we had ſeveral Diſcourſes about it. 

Mr. Att. Gen. Tell my Lord and the Jury what more Diſcourſe you 
had, if you.can remember. g 

Lynch. The chief Part I was to act was to ſeize the Earl of Cadagan, with 
ſach Gentlemen as I ſhould think proper to anſwer the end of ſeizing him. 

Mr. Serj. Cheftire. Was there any other Meeting, and when, and how 
long after? : 

Lynch. After that I came to a Tavern in Hzlborn. 

Mr. Serj. Cheſhire. How long after ? 

Lynch. Some few Days; it was at the Caſle Tavern in Holborn. 

Ar. Ait. Gen. Who was with you at the Tavern? 

Lynch. I game to the Tavern and ſent for Mr. Layer. 

Mr. Att. Gen. Did he come to you ? 

Lynch. Ves, he came to me. 

lr. Att. Gen. What Diſcourſe had you with him at that time? 

Lyuch. We had no particular Diſcourſe, but in general we talked about 
the U neaſineſs of the Nation, and the fair Opportunity there was to riſe, 

Mr. Att. Gen. Pray, give an Account of what elle paſſed. 

Lynch. I ſay, the Diſcourſe that we had at two Meetings before, he re- 

eated, and ſaid, Now is a fair Opportunity, the Uneaſineſs of the People 
being ſuch, to bring about a Revolution, ſince they would be back'd by the 
Army and the Guards, aud ſeveral other People. Soon after that we parted, 

Mr. Serj. Cheſhire. When had you any other Meeting ? 

Lynch. Some Mrzetings we had at Mr, Layer's Houle in Southamptin- 
Puildings. 

Mr. Scrj. Cheſhire, How long aſter ! 

Lynch. A few Days only. 

Mr. Serj. Cheſhire. At the ſeveral Meetings at his Houſe, what was 
the Subject of your Diſcourlt ? 

inch, It was upon the Came, about the Riſing and Uneaſineſs of the 
People, and the fair Opportunity of bringing about a Revolution ; of the 
Diſpoſition of the 1 the Guards. 

Mr. Scij. Cheſhire. Did he give you any Encouragement? 

Lynch. Aftet I met him at his Houſe in Szuthampton- Buildings, I told 
kim ot my Unesſineſs; Becauſe he had told me at the Beginning, that theſe 
things wou'd be ſoon put in Execution: I told him, if they were delayed, I 
was afraid they would not fucceed, He then animated me, by telling me 
tht ture were no fear of its ſucceeding ; and that I ſhould not be diſ- 
courazed, for there was a great Man, a Man of Wit and Conduct, that 
was at the Helm, and that had the Management of the Scheme: That J 
ſhould always keep a good Heart; and that Things went on very well. 

Mr. %. Did he tell you in whoſe Favour this was to be? 

Linch. Yes, in favour of the Pretender. He mentioned him by the 
Name of King. 

8 Mr. Ser}. Cheſhire. Do you know any thing about his going into the 
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ud fixteen or ſeventeen Days; at his Return I went to ſee him, ex- 
preſüng how upcaſy I was at the Delay. 

Ar. Seri. Pengelly. About what Lime was this? 
Lynch. | believe it was in July, And then I told him again how 
uncaiy I was at the Delay, To wiich he anſwered, Keep a good Heart, 
211 Things go on very well. 

Mr. Serj. Cheſbire. Had you any Apprehenſions that all was to be donc 
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Circumſtances would not permit me to be long here at my own Ex- 
pence. At the Meeting with Mr. Layer, when I firſt made this Complaint to 
him, Mr. Layer told me I ſhould not want for a ſmall Matter to maintain 
me in England, Accordingly Mr. Layer gave me fome Money. 

Mr. Ait. Gen. Do you remember how much that was ? 

Lynch. I cannot remember. 

Ar. Att. Gen. Did he give — Money at * other Time ? 

Lynch. Mr. Layer gave me ſome Money the firſt Time, and afterwards 
he ſent me ſome Money by Dr. Murphey. 

Mr. Serj. Penyelly. Pia he * you my Money at any other Time ? 

Lynch. Yes; the laſt time I was with him I had more. 

Mr. Att. Gen, How many times had you Money of him ? 

Lynch. Five or fix times. 

Mr. Att. Gn. Do you know what the Sums did amount to together? 

Lynch, I can't recollect; but I believe about eight or ten Guineas. 

Mr. Att. Gen. What was it given you for ? 

Lynch. To keep me in England, and to aſſiſt in the intended Deſign of 
a Revolution. | 

Mr. Serj. Pengellv. After you went to him, upon his Return out of the 
Country, do you remember the Diſcourſe that paſſed between you then? 

Lynch. Ves: After I came to his Houſe, I exprefied my Uneaſineſs at 
the Delay; upon which he encouraged me, giving me to hope that Things 
went on very well, and our Deſign would effectually take Place, 

Mr. Serj. Pengelly. Did you aſk him any thing about the Army ? 

Lynch. | aſked him if he had any Encourageme*# from the Guards and 
the Army ? He told me, Yes, he had; that a great many of the Officers 
would not engage themſelves now, being well paid; but he ſaid he had 
ſpoke with teveral Officers of the Guards, who had aſſured him, that moſt 
of the common Soldiers would come in, as ſoon as we had made u Beginning. 

Mr. Serj. Pengelly. Did he mention any thing of the "Time ? 

L. C. J. When you alked him if he had any Encourazement from the 
Army, what did he lay? 

Lynch. He told me, that he had Encouragement from many of the 
Officers of the Army: That he had diſcourſed with ſeveral Serjcants of 
the Guards, who told him that the common Soldicrs would be ad. after 
they had male a Beginning, to come in to them, 

L. C. 7. Did he give you any Reaſon for this? 

Linch. Mr. Layer told me, the Serjeants told him ſo before they were 
encamped, and complaincd of their ill Uſage, and hard Ulage from the 
ſubaltern Officers. 

Mr. Serj. Pengelly. Was you acquainted with any Time or Day that 
was fixed; 

Lynch. There was no fixed Time: Mr. Lay-r told me, it was to be 
on the Riſing of the Camp; becaule they could not talk with the Soldiers 
ſo well, while they were enacamped, as they could afterwards, when they 
were in their Quarters, 

Mr. Serj. Ch/ſhire. Was there any Conſultation of viewing any one's 
Houtc ? 

Lynch. Afterwards in Diſcourſe he told me, that it was fit to go and 
view the Earl of C:degan's Houle, in cafe it was neceſſary to ſeize the 
ſaid Lord in his Houſe. 

Mr. Serj. Ch-ſpire. Where is his Houſe ? 

Lunch. In Piccad'lly. Accordingly we appointed a Day to go; and I 
came to his Lodgings, and we took Coacn, and away we went; and 
talking to him about it, he told me, he was very well acquainted with 
my Lord Cadogan, and had fome Buſineſs with him, about an Eſtate 
which his Lordſhip was about buying: We went to his Houſe, but my 
Lord was not to be ſpoke with, or was not within, I don't remember 
which, but we were conducted into his Houſe, We viewed the inner 
Part of the Houſe; aiterwards we went into the Garden, we view'd the 
lower Part of the Garden; then we went out in the Yard, and took a 
View of the Avenues rouni about the Houſer. I don't remember exactly 
the Time, but it wa, that Day that a Soldier ſhould have been ſhot in 
Fl;de- Park. 

Mr. Serj. Cheſhire. Had you any Diſcourſe about the Feaſibleneſo of it? 

Lynch. Yes, that it was caly to be done; if we had but ſome reſolute 
Gentlemen to ſtand by us, that it was very fcaſtble to be done. 

Mr. Serj. Cheſhire. Had you any Talk at that time relating to the Tower ? 

Lynch. te told me, the Tower would be immediately ſurrendered to the 
Party; on the Day tne Plot was to be put in Execution, a certain Of- 
ficer of the Guards would take upon him to mount the Guards there, who 
would facilitate the Delivery of the Tower to them. 

Mr. Serj. Cheſhire. Was there any talk of the Mint? 

Lynch. Yes, afterwards: He ſaid there would be no doubt of the Mint; 
they would be glad to take the Opportunity to ſhake off their Confinement : 
And that they would put Arms into their Hands, according as they repair- 
ed to their Party. 

Ar. Att. Gen. When did you fee the Priſoner next after the time that 
you ſpeak of viewings my Lord Cadogan's Houſe ? 

Lynch, I ſaw him at his own Houſe, and at ſeveral Taverns in the 
City ; and once he wrote to me, deſiring me to come to his Lodging; 
accordingly I went, and when | came to his Houſe, I met with « lictlo 
Paper that was left for me, directing me to go to the Dueen's-Head "Tawern 
in Great Lucen-Street near Lincaln a- Iun-Hieldit, and to enquire there tor ons 
Mr. Wilfn;, which I did, and I was conducted into a Room where the 
ſaid Mr. V iiſin was, with Mr. Layer and another Man, who leemed, 
by his Clothes, to bs a Scrjcant of the Guards. I do not know the 
Man. 

Mr. At. Cen. What paſſed then? 
Ly reb. We ſitaid a little while there, we talked over the Buſineſs, and 
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Lynch. We all drank that. | | 

Mr. Att. Gen. Did the Priſoner at the Bar drink it? 

Lynch. Yes, be did. I told the Priſoner, when he went out, that I 
was mighty uneaſy at the Delay of this Affair. He told me, I need not be 
uneaſy, for every Thing went on well; and they had a Nobleman at the 
Helm, who had Authority from the Pretender, and would loſe no Oppor- 
tunity when a fit Time offered. | 

Mr. Serj. Pengelly. What did he call the Pretender ? 

Lynch. He called him the King. I was uneaſy at the Delay, for fear of 
being diſcover'd. | 

L. C. J. What Reaſon did he give you, why you ſhould not be uneaſy ? 

Lynch. Becauſe their Deſigns were quickly to be put in Execution ; 
and there was a Nobleman at the Helm who would put the Deſign in 
Execution, as having full Power and Authority from the King to act as 
he thought proper. 

L. C. J. Did you aſk who that Nobleman was? 

Lynch. Yes; but he never told me his Name, but ſaid, that I ſhould, 
in a proper T'ime, be preſented to him, and receive my Commiſſion and 
Orders from him to ſeize my Lord Cadogan. 

Mr. Serj. Pengelly, My Lord, we ſhall now gratify the Priſoner's Coun- 
ſel, with an Account of what happened in Er; I hope they will not 
be impatient to hear that: Therefore, prays acquaint my Lord and the 
Jury, when you went out of Town with Mr. Layer? 

Lynch. My Lord, I was at Mr. Layer's Houſe the Day when the Biſhop 
of R:chefler was ſent to the Tower ; he aſk'd me, if I would ride abroad 
with him the next Day to take the Air; I conſented to it, and came the 
next Morning to his flouſe ; and Mr. Layer aſked me if I mounted with 
Furniture: 1 told him no; but that I had a double Barrel „ 
which if his Servant would carry, would do as well. He then deſired me 
to go and ſtay for him without Aldgate, and get my Gun ready loaden, 
for he had that about him which he would not loſe for any Thing in the 
World. I went and ſtaid till about ten or eleven o' Clock, when Mr. 
Layer met me, and gave the Gun to his Servant to carry. On the Road 
he told me, we were going to my Lord North and Grey's, whom he was 
very well acquainted with, and that he would recommend me to him as a 
Friend of his. When we got to the Green Man, he told me, we had 
better go in and dine there, becauſe Dinner-time would be over before we 
could get to my Lord North and Grey's. Whilſt Dinner was getting ready, 
we had ſeveral Diſcourſes on the ſame Subject, Of the Uneaſineſs of the 
Nation, and its Inclination to a Revolution, and how to bring it about ; 
upon which he pulled a Paper out of his Pocket, and gave it me to read 
the latter Part of it. 

Mr. Serj. Pengeclly. Can you remember what it contained? 

Lynch. 1 remember ſome Lines of it; which was, in general, to invite 
the — to an Inſurrection, and to ſhake off the Calamitics and Miſe- 
ries they endured under the preſent Miniſtry, And it was mentioned in 


the ſaid Paper, that the Earl of Cadogan was actually in their Cuſtody ; 


thereby encouraging the Army to revolt, with an Offcr of three Guineas 
to every Horſeman and Serjeant, and two Guineas to every Corporal, 
and one Guinea to ever common Soldier, to be paid immediately on their 
joining the Party, and a Promiſe of farther Preferment. 

Mr. Att. Gen. Did you read this ? 

Lynch. I did, out of the Paper in Mr. Layer's Hand. 

Mr. Att. Gen. Do you know whoſe Hand-writing it was ? 

Lynch. According to our Diſcourſe, I thought it might be his writing. 

L. C. J. But he produced it ? 

Lynch. Yes, m P's he produced it. 

L. C. J. You Ur you imagine, from ſome Diſcourſe between you, that 
it was his Hand- writing; what Reaſon was there in all his Diſcourſe, that 
induced you to think ſo ? 

Lynch. He talk'd of it as being of his own making; beſides, there were 
ſeveral Interlineations, Daſhings-out, and Interlineations afterwards. He 
was very well fatished and eaſy as to me, and ſaid, he could wiſh that he 
could bring Matters about ſo, as that I Qld have the ſole Direction of 
ſeizing ſome of the Miniſtry, and namely, my Lord Townſhend, my Lord 
Carteret, and Mr. Walpole. 

Mr. Att. Gen. Was there any Diſcourſe about ſeizing the King ? 

Lynch. He ſaid, when the Deſign was put in Execution, the Army 
would declare in their Favour, and they would ſend a ſtrong Guard to take 
care of the King's Perſon. 

Mr. Att. Gen. How to take care of the King's Perſon ? What was you 
to do? 

Lynch. Nothing but to ſecure the King's Perſon ; by what he told me, 
it was for the Public Good of the Kingdom; that they did not mean, 
nor had they any Deſign on the King's Perſon, but only to keep him in 
Security from any Inlult. 

Mr. Ait. Gen. What more paſſed at that Time? 

Lynch. 1 more in particular. 

Mr. Ait. Gen. Had you any talk relating to the Army? 

Lynch. J ſaid before what related to the Army. 

Mr. Serj. Pengelly. Was there wy Diſcourſe about a Scheme or Plan ? 

Lynch. He told me there was a Scheme laid on that Foot, of which I 
told you the ſirſt Step was to ſeize the Earl of Cadagan, and then, ac- 
cording as the Army came over, to take care and ſeize the King's Perſon ; 
and he thought the proper Time to put this in Execution, would be at 
the Riling of the Camp in Hyde-Park. | 

Mr. Serj. Pengelly. Was there any Objection to be made to this? 

Lich. No; I made no Objection, only ſhew'd my Uncaſineſs at the 
long Delay. : 

Mr. Serj. Pengelly. When you ſo expreſſed your Uneaſineſs, what did 
he ſay ? 

BR He told me, if I could think or propoſe any Thing more proper, 
that I ſhould do it. Aſter that we rode toward Epping, and went to my 
Lord North and Grey's; and there Mr. Layer introduced me as his Friend. 
We ſtaid there all Night, and dined there the next Day. In the Even- 


5 


ing we came away, in „ another Gentleman that I did n 
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know; but we talk'd on the Road about the Situation of m Lordi 
Houſe; and Mr. Layer told me he had recommended me to his rdſh; 
as his particular Friend, and aſked me how I liked him. | ; 
r. Serj. Pengelly. Did he aſk you any Queſtions? Do you rem 
what he called his ordſhip ? : 8 , * 
_ I don't remember any other Name but My Lord. 

Ar. Serj. Pengelly. When he aſked your Opinion of him, and how you 
liked him, did he deſcribe him in any other manner, or only called hin 
2 ? 

ynch. He only called him my Lord North and Grey; he only 
how I liked m — North and — | 25 1 

Mr. Serj. Pengelhy Liked his Lordſhip, for what ? 

Lynch. That was all. 

r. Reeve. Had you any Talk with him about the Perſon that was 8 

have the chief Command ? 

Lynch. Yes ; but he never named the Perſon. 

Mr. Weſi. Had you never any Diſcouſe who was to command the Party 
that was to ſeize my Lord Cadogan ? 

Lynch. I was to command that Party. 

r. Weſt. Was you any other Time at my Lord North and Grey's ? 

Lynch. Ves; another time I went to my Lord Nerth and Grey's, when 
I found Mr. Layer, and expreſſed to Mr. Bow the Uncaſineſs I was in 2 
the long Delay, and that I was afraid our Hopes would vaniſh ; and to 
him, if things were not ſoon put in Execution, I would withdraw myſelf, 
Mr. Layer bid me not to be uneaſy, Things might perhaps be ſooner put 
in Execution than I imagined. | 

Mr. A. Where was this? 

Lynch. At Epping, at my Lord North and Grey's. 

Mr. Lei. Did you come home together ? 

Lynch. No; I came home that Night : Mr. Layer remained there, 
r. Serj. Pengelly. Did you ſee him ſome time afterwards ? 
Lynch. [ met him at his own Houſe, where 1 exprefling my Uneaſineß 
as formerly, he ſaid, I ſhould not be uneaſy, for Things would ſoon take 
Effect; and bid me get myſelf ready to execute my Deſign ; becauſe tha 
had Notice the Camp nad, > ſoon break up, which was the Time deſigned 
to put Things in Execution, And at another time he told me, that the 
Declaration which he had ſhewn me at the Green Man, had mentioned 19 
particular Perſons, but in general the Safety and Public Good of the 
Kingdom; There was nothing mentioned of the Pretender in it, but thx 
he had thought fit to put it now in the Pretender's Name. 


Mr. Serj. Pengelly. Who was you to receive your particular Orders fron, Lyn 
for the executing your Deſign ? Mr. 
N From that Nobleman, who was to act as General in this Afi, Low 
Mr. Serj. Pengely. Did you never hear from Mr. Layer who that was! Mr 
Lynch. No; I don't recollect he was ever named by Mr. Layer; he told ew 
me, that the Declaration was afterwards put in the Name of the Pretender. Lyn. 
Mr. Serj. Pengelly, What was it he recommended you to my Lord Nert ſometh 
and Grey for? before 


Lynch. He recommended me to him as one of his particular Friends. 


Mr. 
Mr. Serj. Pengelly. What Diſcourſe had you at that Time? - 


as yo 


Lynch. We talk'd indifferently ; we diſcourſed nothing of the Revolu- Lync 
tion at that Time: He told me he had given the Declaration to a Non Right 
1 to get printed, and had given twenty Guineas for tht Mr. 

urpoſe. 

Mr. Sol. Gen. Was you acquainted before with my Lord North and Gre? a 1 8 

Lynch. No; he introduced me as one of his Friends. our A 

_ A. Cheſbire. Did you know when Mr, Layer was firſt taken up! Lync 

ynch. Yes. : 

Mr. Serj. Cheſhire. How long before that had you been with him? a _ 

Lynch. [ can't recollect the Time. I firſt became acquainted with Mr. Lync 
ny is about June. Mr. 

r. Serj. Cheſhire. What paſſed the laſt time you was with him, befor Lyne 
he was taken up? Was there any particular Conference between you?! Mr. 

Lynch. I told you about the Declaration, and about my Uneaſinek, Mr. 
and that he told me Things would ſucceed ſooner than I thought for. Preſenc. 

Mr. Serj. Cheſbire. When you expreſs'd your Uncaſineſs, did he uf Prifo 
any Vehemence of Expreffion, as to what Part he would act? uainta; 

Lynch. He told me ſeveral Times, when I was ſo irreſolute and uneaſy, Lynch 
ſaith he, Don't you be uneaſy ; rather than all ſhould fail, I will ftir iy Prifer 
and be a ſecond Maſſinello. Horſes p 

Mr. Ng. Had you any Converſation about the taking up of any Perſon! Lynch 

Lynch. He only told me at that Time, that if the Nobleman at the Heal Pri. 
of Affairs ſhould be taken up, every thing would be quaſhed. Tk 

Mr. Serj. Pengelly. That Nobleman was not taken up at that Tin: Prion 
then ? Lynch. No. | entlem 

Mr. Serj. Pengelly. What Recommendation had you to my Lord NI Lynch 
and ns 4 | Prifen 

Lynch. Only as a Friend of Mr. Layer's, to paſs away the Time u Lynch. 


Summer. Priſon 
Mr. Hungerford. I preſume they have done with giving the Evidence Lynch. 
which they intend, of any Overt-Act in the County of Ee; if they hatt Priſon 


I would crave the Liberty to obſerve----- Lynch, 
Mr. Serj. Pengelly. We have not done; if you have any thing to ob- Priſm 
ſerve, it muſt be when we have gone through our Evidence. Lynch. 
L. C. J. When they have given all their Evidence, then will be you Priſen 
proper Time to object to the Evidence, and to ſhew whether 'tis compete! Lynch. 
or NO, ; Priſon, 
Mr. Hungerford. I do not preſs to make any Remarks upon their who? Prien. 
Evidence; but if they have given all the Evidence they intend to give a Lynch. 
any Overt-A& in Eſex, for on that depends the Fate of this Gentlem® Priſent 
at the Bar, I hope we are now (before they ſhall be permitted to g'*M'ab1c 7 


Evidence of any farther Overt-Act of Treaſon in another County)! Lynch, 
Liberty to object, that the Tranſaction in E/ſex 1s not an Overt-Act at ® Priſine 
of the High-Treaſon laid in this Indictment. Lynch. 
A Priſon 
Our or 2 


Lynch, 
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$21. Gen. We have not done: When we have given our Evidence, 
At will be proper for them to make their Objections to the Whole. 
| Mr. Hungerford. 1 humbly offer it to your Lordſhip's Conſideration, 
becher it is right and proper to go on in ſuch a Method, and to take up 
he Time of the Court, when the Gentlemen on the other Side ſay, they 
ave done with giving Evidence as to any Overt-Act in the County of 


ex. ; 

Mr. Sol. Gen. No; we have not done with that Evidence, 

Mr. Ketelbey. I don't know whether your Lordſhip will indulge us to 
I the Witneſs a Queſtion or two now. : 

L. C. J. Propoſe your Queſtions, and we will tell you. N 

Mr. Xerelbey. Whether he hath any Offer of Pardon propoſed to him to 
duce him to give Evidence againſt the Priſoner at the Bar; which if he 
bath, we apprehend, will invalidate his Evidence. 
Lynch. No, Sir; I have no Promiſe of Pardon at all: I only do this 
out of Juſtice, to make what Reparation I can, and to ſave the Blood of 
| People. | 

Mr. Ketelb . I beg leave to aſk him a few more Queſtions. I think 
you ſay the firſt Time you were introduced into this Gentleman's Com- 
pany, the Priſoner at the Bar, was at the Griffin-Tavern in Holborn, and 
that he then told you he had great Deſigns in hand ; and that there was 
an Inſurrection 12 and they wanted a Perſon of Reſolution to ſeize 
General: This, you ſay, was the firſt Time that ever you ſaw the Pri- 
ner at the Bar. How came you to have that Share of Confidence in a 
lan that you never ſaw before ? 

Lynch. 1 told you I was in Diſcourſe with Dr. Murphey a great many 
Days and Weeks before I ſaw Mr. Layer ; I told you how every Day | 
ſaw him, and always diſcourſed about the Inſurrection, and how he told 
me then, that he would recommend me to a Man that had the Management 
of the greateſt Part in this Affair; and I aſked every Day when I ſhould 
introduced to him: He told me, the Time was not come yet; but 
hen it was a proper Time, he would introduce me. 

Mr. Ketelbey. I think you give that for a Reaſon, why you had that 
Confidence in him, becauſe you had been recommended by one Dr. Mur- 
hey. How came you to have that mighty Dependance on Dr. Murphey ? 
Lynch. Becauſe Dr. Murphey and 1 had been acquainted ſeveral Years 


ago. 
Ir. Ketelbey. I hope you was not in any wicked Deſign with Dr. Mur- 
hey, and ſo much acquainted, as to recommend you ina Caſe of Treaſon. 
Lynch. There was a common Friendſhip between us. 
Mr. Ketelbey. How came he to truſt you? Would you have truſted him 
in a Buſineſs of Treaſon ? 
Lynch. We have been concerned in Affairs together. 
Mr. Ketelbey. How long was you at the Green Man with Mr. Layer? 


Air, Lynch. I can't ſay exactly the Time. 
$? Mr. Ketelbey. I don't aſk you exactly to a Minute or two; but was you 
told there an Hour, or two, or three Hours? 


der, Lynch. I can't ſay whether we were there an Hour or two ; but we had 
ſomething dreſſed for Dinner, and the Matter was diſcourſed of by us 
before Dinner. 
Mr. Kctelley. When you firſt alighted from your Horſes, what Room 
as you ſhewn into? | 
Lynch. We were ſhewn into a Room up one Pair of Stairs on the 
Right Hand, the firſt Room. 

Mr. Ketelbey. Was it towards th&Street, or backwards? 

Lynch. It looked into the common Road. 

Mr. Ketelb-y. Did you look out of the Window and ſee a Perſon of 
your Acquaintance ? 

Lynch. | ſaw two Gentlemen, but did not know them. 

Mr. Ketelbey. Did you not look out of the Window, and ſay, you ſaw 
a Gentleman of your Acquaintance ? 
Lynch. I ſaid | ſaw two Gentlemen that I thought I had ſeen before. 
Mr. Ketelbey. Did not you go down to thoſe Gentlemen? 
Lynch. No, Idid not go down to them. 
Mr. Ketelbey. Did not you go down to them ?----Lynch. No. 
Mr. Ketelbey. Did not you ſay ſo to Mr. Layer, in the Drawer's 
Preſence ?---- Lynch. No. 


Prifener. Did you not tell me that thoſe Gentlemen were your Ac- 
uaintance ? PR 


neaſf, Lynch. I told you, thoſe two Gentlemen I had ſeen before. ha 

ſtir up Priſaner. How long were we together at the Green Han! Were the 
Horſes put up, or not ? 

by Lynch. I can't tell. 

e He- 


Priſoner. Was there any thing dreſſed for our Dinner but a Beef- Stake? 
Lynch. No, nothing elſe. 

Priſoner. Did not you go down Stairs, pretending you went to thoſe 
entlemen ? 

Lynch. No, I did not tell you I went to thoſe Gentlemen. 

Prifener. Did you not go down Stairs? 

Lynch. Yes, I did, and came up again immediately, 

Priſoner. Was not Dinner on Fable when you came up again? 

Lynch. I went down twice before Dinner. 

Priſoner. Then you muſt conſequently leave me in the Room. 

Lynch. I went down to make Water. 


Time 
| Nartd 
ime 1 


idence, 
'Y have, 


to ob- Priſaner. What did you go down the ſecond time for ? 
Lynch, Out of Curioſity. 

be you Priſcner. How long did you ſtay ? 
m pete Lynch. Not both times above two Minutes. 

| Priſoner, I was then alone, when you went down ?----Lynch, Ves. 
ir who! Friſener. Was this Diſcourſe before or after Dinner? 
» give © Lynch. It was before Dinner. 
ntlema Priſcner, When you came up the ſecond time, was not Dinner on the 
to geg able ? 
unty) l Lynch, It was come up. 


ct at a Pr, ſener. And yet the Diſcourſe we had was before Dinner ? 
* Lynch. Ves, it was before Dinner. 


Priſoner. How much Time might we ſpend before Dinner, half an 
our or an Hur? 


Lynch, I don't remember, but it was a good while, 
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Priſmer. Was not the double-barrel Gun in the Room ? 

; * I don't know whether it was there, or whether your Servant 
ad it. Y 

2 At the Time of Dinner was my Servant, or Drawer, in the 

oom 


Lynch. Neither of them was in the Room. 


at, cf. You ſay we were a good while, you and I; alone ; prays 
how long ? 


Lynch. I cannot ſay poſitively how long. 


you to read, and which you read ? 
Lynch. No. | 
Mr. Hungerford. Was the Whole of it of any Length ? 
, Lynch. Jo the beſt of my Remembrance it was. a common Sheet of 
aper. | 
Mr. Hungerford. Did you read the Whole ? 
__ No; he doubled it down, and gave me the latter Part of it to 
read. 


Mr. Ketelbey. Some Things you ſeem to remember, and ſome Things 
you don't remember: Was it printed, or written? | 

Lynch. It was written. 

Mr. Ketelbey. Did he not mention it to be the Prince of Orange's De- 
claration ? 

Lynch. No, he did not. 

Priſoner. Was not the Paper blotted ? 

Lynch. In that I ſaw there were two or three Places interlined. 

Mr. Hungerford. My Lord, I think the Gentlemen did ſay they had 
not done with their Evidence, with relation to an Overt-Act in E; if 
they have not, they will do well to go on now : But we hope they ſhall 
not go into Overt-Acts committed in any other County, till they make 
the Whole of their Proofs of an Overt-Act in Ex. 

L. C. 1. You have been told, they ſhould proceed in their own Me— 
thod, and when they have done, you may make what Obſervations may 
be of Service to your Client. 

Mr. Hungerford. Relations of Fact ariſing in another County, which 
have no Relation to the Fact ariſing in Ei, we hope they ſhall not go in- 
to, to amuſe or captivate the Jury, the Court, and the Auditory. 

L. C. J. Sure never any Thing was like this! It is our Province to 

ive Directions, and we think it not proper to interrupt the King's Coun— 
ſel, but that they ſhould proceed in their own Method: You ſhall be heard 
as Jong as you pleaſe, when you come to make your Obſervations. 

Ar. Sol. Gen. The Priſoner hath a Right to ſay any thing that is pro- 
per to the Court and the Jury, in his Defence, but he mult tay it openly ; 
he is not to talk privately with the Jury; tho' I am ſure they are Gentle- 
men of ſo great Worth and Honour as not to be influenced. 

Mr. Ait. Gen. I dare fay the Jury won't be influenced; but he talks to 
his Counſ 1 ſo loud, that the Jury may eafily hear every Word he lays. 

L. C. J. He muſt not ſpeak fo loud. 

Mr. At Gen. I juſt now heard him ſay, It was ſtrange to 
Evidence that would not be to the Purpoſe. | heard him, as 
let him deny it if he can, 

L. C. J. I hope you will not offer any thing of that Kind, Mr. Layer: 
You have a Right to diſcourſe with your Counſel, but you muſt do it in 
ſuch a Manner as the Jury may not hear. 

Mr. Hungerford. Indeed my Lord, he ſhall have no Encouragement 
from us for any ſuch Conduct, 

[ Matthew Plunkett ſworn.!] 


Mr. Serj. Chefh. Tell my Lord and the Jury, whether you know the 
Priſoner at the Bar. 


Plunkett. Yes, I do know him. 

Mr. Serj. Cheh. Will you tell my Lord and the Jury, upon what Ac- 
count, and by whoſe Means, you firſt became acquainted ? 

Plunkett, One Major Barnewel! brought me firſt acquainted with Mr. 
Layer; he had an Execution in his Houſe in Great Dueen-Street, and this 
Major Barnewell came to me, and deſired me to get a Couple of Grena- 
dicrs. I brought him two; we went to Mr. Layer's Houſe, and his Clerk 
let us in at the Back-door, and the Grenadiers turned the Officers out, 
and Mr. Layer gave them a Crown, and a Glaſs of Brandy. 

Mr. Serj. Cheſb. When was this? 

Plunkett. As near as | can guets, it is going on of live Years, 

Mr. Serj. Cheſh. Tell my Lord and the fury what Month in this laſt 
Year you renewed the Acquaintance, and who brought you to him? 

Plunkett. The next Acquaintance I had afterwards, was by Major 
Barnewell, who was arreſted, and he ſent me with a Letter to his Houſe, 10 
defire him to relieve him. 

Mr. Serj. Cheſh. Do you know any thing of one James Plunkett ? 

Plunkett. Yes; he came to me from Mr. Layer, in July laſt, to deſire 


me to meet him; but how this Counſcllor Layer and this James Plunkett 
came acquainted I don't know, 


Mr. Serj. Cheſb. What was he? 

Plunkett. I don't know what he is; he is acquainted with Mr. Layer. 

Mr. Serj. Cheſh. What Profeſſion is he of? 

Plunkett. I don't know ; nor how he lives, or vets his Bread. 

L. C. J. Go on. 

Plunkett. Mr. Layer paid the Charges for Major Barnewell, and brought 
him out of the Mar ſhalſea. 

Mr. Reeve. How long was this ago? 

Plunleit. To the belt of my Knowledge four Years ago. 

Mr. Reeve. He is giving an Account how he came to be acquainted with 
Mr. Layer ; the firſt Time was upon the Account of reſcuing Mr. Layer's 
Goods ; the other Time was by Mr. Layer's redeeming Major Barnewe!! 


out of the Marſhalſea, and paying his Debt: Give an Account how you 
came laſt as RR with him. 


Plunkett, I being at home, in my own Room 

Mr. Reeve. How long ago? 

Plunkett. | believe, as near as I can gueſs, it was laſt Ply. 

Mr. Reeve. Give an Account of what happened then. 

Plunkeit. Now this James Plunkett came into my Room, ſat down, and 
he aſked me how I did, and ſaid, he was glad to ſce me; and he 


M m alked 


go on with 
ſat here; 


Mr. Hungerford. Have you any Copy of that Part of the Paper he gave 
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aſked me, Are you not well acquainted in the Army? Yes, faith I, I 
know a great rhany in the Army, both Officers and common Soldiers. Do 

ou know, faith he, any of the Setjeants of the Guards ? I know ſome of 
em, ſaid I, He brought me out of the Room, becauſe my Wife was 
there, and then he opened his Mind to me: Saith he, Do you know one 
Mr. Layer? (1 had forgot the Gentleman, being ſo lightly acquainted 
with him ;) No, ſaith I, I don't know him. No matter, ſaith he, I have 
appointed a Place for you to meet him at, at the /talian Coffee-Houſe in 

uſſel-Court ; and at t 4 End of this, Mr, Plunkett aſk'd me to keep Correſ- 
pondence with them for the Pretender's Service. I did not go to the /ta- 
tian Coffee-Houſe ; not being in a proper Station, nor having Money 
for that Purpoſe: 80 I did not think proper to go to the Talian 
Coffee-Houſe ; but the Sunday following I went to St. Andrew's 
Church, and meeting with ſome Friends, they told me Dr. Sacheverel 
preach'd there; and ſo they decoyed me to go and hear him preach 
there, When Service was over, to the beſt of my Knowledge, as 
I was going Home, between twelve and one a-Clock, I met Mr. Layer 
accidentally in Lincoln's- Inn- Fields ; Mr. Layer he look'd at me, he was 
really a perſect Stranger to me, for I did not know him again; faith 
he, ls not your Name Plunkett ? Yes, faith I. Was there not one with 
ou t'other Night, one James Plunkett ? Yes, Sir, ſays I. Where did 
L deſire you to go? ſaid he. I anſwer'd, He deſired me to go to the Ita- 
lian Coffee-Houſe in Ruſſe/-Court. Saith he, "Tis well enough: Do you 
not know me? No, faith I, you have the Advantage of me ; I afk your 
Pardon, for I don't remember you. Don't you remember one Layer ? 
ſaid he. Then I call'd to Mind that I knew the Gentleman. Saith he, 
Will you walk on this Side? I walked back again towards Little Turn- 
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/- and we {truck up the Wall-Side, and juſt as we came under a great 
Centt Hooks Gate-Way, we went in, 2 the Gate-Way he lk d | 
to me; ſaith he, I am told that you are a very honeſt Man, and well- 
affected ſo and ſo. 

Mr. Reeve. Well-affefted, to whom? 

Plun. Well- affected as to the Buſineſs of the Pretender. At the ſame 
Time we had this Talk, he bid me not mention it to James Plunkett, that 
I had ſeen him: Then he aſked me if I knew any of the Serjeants in the 
Guards ; for, ſaith he, I want ſuch old Soldiers as you are yourſelf, that 
could diſcipline a Mob, for we have other Men enough amongſt us; but 
if we could get ſome old Soldiers, if that could be managed, they would 
be finely rewarded. But, Sir, faith I, the Pretender is a Papiſt. Saith 
he, what Difference is there between a Papiſt King, and a Lutheran 
King ? 

r. Reeve. He ſaid he wanted ſuch old Soldiers as you; for what? 

Plun. He wanted them to diſcipline a Mob, and to put them in Order. 
Then we began to reaſon about the Pretender ; Why, ſaith he, we had 
as good have a Papiſt for our King as a Lutheran, 

Mr. Serj. Cheſb. What did you object? 

Plun, 1 ſaid he was a Papiſt. Says he, We had as good have a Papiſt 
for our King, as to have a Lutheran, 1] don't know what Difference there 
is; but as it was, the Nation was enſlaved, and the People were obliged 
to be Slaves. I afked him, Sir, Who is the Promoter of this, that may 
join us? You ſce, ſays he, what Injuſtice is done to you, you have 
ſerved Abroad, and others are put over your Head; you have had and 
found great Hardſhips. I aſked him who promoted this? He faid, the 
Lord North and Grey, Says I, He is a Peer of the Realm. Saith he, 
He is a fine General. And the Earl of Strafford he mentioned. 

Mr. Recve. Who did he ſay was a fine General? 

Plun. He ſaid my Lord North and Grey was a fine General; and aſk'd 
me what I thought of him ? I ſaid, I had never been under his Command, 
but I look'd upon him to be a great Man, and one of the Peers of the 
Land. And then he mentioned my Lord Strafford, What do you think 
of him? To which I made the like Anſwer. And what do you think of 
General Primroſe ? I ſaid, I had lately ſeen him at Chelfza, paſſing by in 


his Coach, but that he was an old Man; however, Mr. Layer, ſaid he, 
was a brave General. Then he aſk'd me what I thought of General Vell? 

aid, I had heard of his Fame. 
; Mr. Serj. Perg. When he had ſaid my Lord North and Grey was a fine 
General, and when you aſk'd who promoted it, whether did Mr. Layer 
tell you what their Deſign was to do? When Mr. Layer aſk'd you what 
do vou think of this Perſon and the other Perſon, what were they to do ? | 

Plun. To raiſe a Rebellion. 

erj. Peng. Was that talk'd of that Time? 

Plun. Not at that Time. 

L. C. J. You ſay he wanted ſuch old Soldiers as you; for what Pur- 
poſe? Vou ſay he wanted them to diſcipline a Mob, and put it in Order? 

Plun. Ves, my Lord. 

L. C. J. Did he tell you how many he wanted ? 

Plun. No; he did not ſay hovs many. 2 

Mr. Serj. CHD. Was there any thing ſaid about their Names at that 

ime f 
* Mr. Layer would have me take a Liſt of their Names, and to en- 
roll them, that they might know where they lodg'd, and where they 
quarter'd; that ſo when he wanted them, he might ſend for them to be 
dineſs. | 
wo Mr. Serj. Chef, Was there any Number he aſk'd you the Names of ? 

Plun. Ilaid, I knew a great many, and that I could get twenty-five, 
Saith he, you ought to have a Liſt of their Names, where they lodge, 
that they may be in Readineſs for a Call: And faith he, This would have 
gone on ſome Time ago, only Somebody made Diſcovery of it to the 
French Ambaſſador, and he wrote to the Regent, and fo it was diſcovered 
to the King : And faith he, The Duke of Ormond was to come in one 
Ship, and General Dillon in another, and they would bring their Num- 
bers with them; and then I ſhould ſee that the Army would not oppoſe 
them. And when J parted from him, he gave me half a Crown to drink. 

Mr. Serj. CH. What was that to do 3 

Plun. It was to encourage me. And he ſaid he would fend a Meſſenger 


Mr. 8 


to me; and in a Day or two afterwards there came a Meſſenger from him: 
was not at home, but he ſpoke with my Wife. 
Mr. Scrj. Ch. Who was that? | 
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Mr. Att. Gen, What was his Name ?—Plu. His Name was Fe 97, 

Mr. Att. Gen. You ſay, you was not at home the firſt Time ; Did he 
come again ? _ 

Plun. Yes. 


Mr. Att. Gen. How long after? 

Plun. A matter of fiveor fix Days after. 

Mr. Att. Gen. Did you ſee him ?—Plun. Yes, I ſaw him. 

Mr. Ait. Gen. What paſſed between you? 

Plun. He aſk'd me if I knew Mr. Layer ? I told him I did. He then 
carried me to the Caftle Tavern in Drury- Lane, where we drank two Pint 
of Wine, which he paid for; after the Non-juring Parſon told me he 
came from Layer, who gave his Service, and told me that he was employ. 
ed by Mr. Layer to go to ſuch as I was, who were old Serjeants, to get 2 
Parcel together to diſcipline Citizens, and other Mob in the Count: 

Mr. Att. Gen. What further paſs'd between you and Mr. TFeffreys ? 

Mr. Ketelbey. I beg leave to object to that 1 * 

w_ Att. Gen. If I don't bring it home to Mr. Layer, it will ſignify 
nothing. 

L. 2 J. Mr. Ktelbey, you know that many times in Diſcourſe it ; 
neceſſary to mention Introductions, to let in what is material: Whateye: 
paſs'd between him and Jeffreys, don't affect your Client. 

Mr. Hung. It is a conſtant Rule, if a Man ſpeaks of a third Perſon' 
Tranſactions, it is declared as nothing, and commonly ſtop'd from be. 
ing given in Evidence. 

L. C. J. If they begin right, they will give Evidence in ſuch a Me. 
thod as to be underſtood : By declaring what paſſed between him an! 
Plunkett, the Evidence may be the better underſtood, 

Mr. Ketelbey. I don't doubt your Lordſhip's giving Direction right; 
but I obſerve this, leſt ſome of the Jury ſhould not take it right. . 

L. C. J. Let the Evidence be given in ſuch a manner as may be un. 
derftood ; what is introductory goes for nothing, but it is in order to ex. 
plain the Evidence. 


Famili 


Mr. Att. Gen. What paſs'd between you and the Non-juring Parſon x = 
the Caftle Tavern ? + 
Plun. He talk'd to me of the ſame Subject, deſiring me to get Men in — te 
Readineſs; he told me, he had a great many Places to go to beſides me — 
with this Errand, and then we parted. Another time he came to me, we Mr 
went to an Ale-Houſe, to the Cock and Bottle in the Strand, where he the Na 
gave me half a Guinea, and ſaid, there is a Token; Mr. Layer had ſent Piun 
it me to give me Encouragement. Govers 
Mr. Serj. Peng. At that Time that Mr. Layer ſaid he would ſend Mr 
Meſſ-nger to you, did he mention any thing of oney ? Plun 
Plun, Mr. Layer ſaid he would ſend Money by the Meſſenger to me. only ol 
L. C. J. You ſay he told you, that he would ſend you Money by the ihe was 
Meſſenger. be mad 
Plun. He told me fo. Mr. 
L. 88 Afterwards you ſay, one came to you as from him, and en-. 0 
courage 29% and gave you half a Guinea ? Plun, 
Plan. He did : I am upon my Oath before God and Man, I will fa come ii 
nothing but the Truth. take ou 
Mr. Serj. Cheſb. Did you receive any Meſſage from Jeffreys to appoint and it u 
a Meeting with Mr. Layer? Mr. 
Plun. | Ami Time afterwards I met Mr. Layer at eight a-Clock, at Plan, 
the Caſtle Tavern in Drury-Lane; there was the Landlord and Mr. Layer, a great 
who had two Bottles of Wine, and ſome Bread and Cheeſe : He would der's Si 
have had me eat, but I told him I could not eat; but I drank of the knew ar 
Wine. When he had diſcours'd with me about the Affair, to encourage Mr. 
me he gave me a Crown; I went croſs Lin-oln's-Inn Fields, ſo went home, Pr iſo, 
Mr. NM. What did he give you the Crown for ? and that 
Plun. To encourage me to liſt Men for the Pretender. tion in 
Mr. Att. Gen. Had you any Letter by the Penny-Poft ? Priſos 
Plun. That Morning Mr. Layer was going to Norfolk, Plunke!t told me Plurk 
Mr. Layer was going out of Town, and would be glad to ſee me. I went Prijon 
to Mr. Layer, and his Horſes were at the Door ; he defired me to walk up Plunk 
two Pair of Stairs forwards, and by the ſame Token order'd his Servant you ord 
to charge his Blunderbuſs in the Room. Saith Mr. Layer, I have given Grenadi 


a Guinea to the Non-juring Miniſter to give you, to do what Service 
you can; and when J am abroad, you may be ſure I ſhall not be idle. 
Mr. Reeve. Was any Propoſal made to any other Perſon ? 
Plun. I brought an old Soldier who had been in the Service many Years, 


fficers 
P rifon 
Plau. K. 
or his? 


Mr. Reeve, What was his Name ? Priſon 
Plun. hn Child; I brought him, as thinking he might have been of un-Fiela 
Service to them. Plunte 
L. C. 7. What was it Mr. Layer ſaid when he was going into the rend. 
Country ? Prifon 
Plun. He told me he would not be idle there. nn- Ficl1 
Mr. Serj. Peng. What did he deſire of you ? and Grey 
Plun. He deſired me to ſee and get what Soldiers I could for him : | Plunke 
came to the Non-juring Miniſter, and told him I had got twenty-five. Priſon 
Then Mr. Layer aſk'd me, why I did not bring a Liſt of them, that he Pluzke, 
might know where their Habitations were, and that they might be in Prijan, 
Readineſs at the Time. I diſputed with Mr. Layer what they would do Plunke, 
for Arms? No fear of Arms, ſaith he; Arms will be provided for them. antage 2 
After he returned from the Country to the Town, this Mr. Plunkett ws ler by 4 
the firſt Meſſenger that was ſent to me; he came and told me Mr. Lay Priſone 
was come to Town ; and this Non-juring Parſon ſent me a Letter by tht Priſone 
Penm-Peſt; Mr. Chid was in my Room and read it; the Contents welt, Plunket 
Mr. Layer is come to Town, and would be very glad to ſee you: No more, bu Priſzne 
your humble Servant, William Jeffreys. By this I knew his Name. re me to 
Mr. Att Gen. By this Letter he told you Mr. Layer would be glad © ction in 
ſee you; did you go to him? Plunket 
Plun. Yes, I went to him. rreſted by 
Mr. Att. Gen. Where? To his own Houſe ? Priſons; 
Plun. Yes, to his own Houſe. Plunket; 
Mr. Ai. Gen. What paſſed between you and Mr. Layer at that Time! Priſoner 
Plun. I remember at that Time, when I came to him, he gave me AP! Sir Da; 


Guinea with his own Hand. 
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Gen. Who gave it you? : 
Plat. Mr. Layer, after he came from the Country, gave it me, and 


mended Mr. Chil to him. ; 
a Vis. Serj, Pengelhy. When you recommended Mr. Child, what did Lay- 
lay ?—Plunk:tt. He ſaid he had no Bufineſs for him. 
1 M; : 
r. 
? 


Serj. Pengelly. For what Purpoſe was Child recommended to Mr. 


Plunkett. I recommended him as an honeſt Man, as one that was well- 
he defired me. 

2 det. Pengelly. Upon what Account did you recommend him ? 

Plunkett. Upon the Account to be a Pretender's Man. : 

Mr. Serj. Pengelly. Did you ever reccive any Money to give to Child ? 

Plunkett. I received half a Guinea from M r. Layer to give to Mr. Child. 

Mr. Serj. Pen gelly. For what Purpoſe was it ? 

Pluntett. For to 1 rage him in the Service, to be truſty to him, and 

Pretender's Man. 

3 Mr. Serj. Pengelly. By what Name did he call the Pretender ? 

Punkett. He called him the King. Ex 

Mr. Serj. Pengelly. Had you any Talk with him any other Time ? 

Plunkett. The Sunday before he was taken up I was with him, and he 
was talking and og don King was as fine a Shooter as any in Europe. 

Mr. Serj. Pengelly. Whom did he mean by the King ? : 

Plunkett. The Fretender, that he was as fine a Shooter as any in Eu- 
rope ; he ſhot nineteen out of twenty : I faid, that was fine ſhooting. 

Mr. At. Gen. Where was this Diſcourſe ? 

Plunkett. In his own Parlour. 

Mr. Att. Gen. Can you — 2 any other Diſcourſe there was at that 

i beſides that of Shootin 
2 Ves, there was; We talked of thoſe Men that would do Ser- 
vice. I aſked him what Rewards thoſe Men, that would do Service for 
their King and Country, ſhould have; he told me, that they, and their 
Families, were to be for ever taken Care of. . 

Mr. Serj. Pengelly. Was there any other Promiſe made to you? _ 

Plunkett. There was no Promiſe ; only he was the Man who ſaid, if I 
would foliow his Directions, he would promote me; that he would en- 
gage to do great Matters for me; and what I ſuffered in the Army, he 
would make me Amends for. ; 

Mr. Serj. Pengelly. Had you any Diſcourſe about the Diſpoſition of 
the Nation ? ; 

Pluntett He ſaid, that moſt of the Nation was tired with the preſent 
Government ; and he ſaid that King George was for ruining of the Nation. 

Mr. Serj. Pengelly. Had you any Talk of any Perſons at Court ? 

Plunkett. Ves; he ſaid, what ſignified the Government; there were but 
only eight or nine Upſtarts that belonged to King George's Court ; that 
the ancient Peers of the Realm would not be run down; for they ſhould 
be made Slaves, if they did not prevent it. : 

Mr, Serj. Penge!!y. Had you any Diſcourſe any other Time about the 
Duft h or the French? 
Plunkett. Yes; I do remember that he ſaid, Here is a Dutch Army 


ay come in upon this Nation, and then the French Army will come in, and 

take our Rights and Liberties from us: You will keep a Dutch Army, 
int and it will be to make a War among ourſelves. i 

Mr. Serj Cheſhire. What would he have to cure all this? 

at Plunkett. He told me, that when the Inſurrection was, there would be 
yer, a great many Half-Pay-Officers as I knew, that would be on the Preten- 
ul WW Jr's Side, and eſpecially thoſe of the Names of Fitzgerald; but I never 
the knew any Fitzgerald Abroad. 
age Mr. Att. Gen. We have done examining this Witneſs. 


Pr ſoner. You ſay your firſt Acquaintance with me was in Queen Street, 
and that Major Barnewe!! deſired you to aſſiſt me, there being an Execu- 
tion in my Houſe: Was it not ſo ?—Plunkett, Yes. 

Priſoner. At the ſame time you called me Counſellor Layer ? 

Plurkett. Ves; I came to your Houle. 

Prijoner. Did | employ you? | 

Plunkett. Major Barnewell ſent me to get a Couple of Grenadiers, and 
you ordered your Clerk to Jet them in at the Back-door ; and the two 
Grenadiers, which were confined in the Sawvsy afterwards for it, drove the 
thcers out. 

Priſoner. Was, it the Landlord of the Houſe's Goods, or my Goods ? 
Plaurkett. I cannot tell; how ſhould I know whether they were yours, 
or his? they were in your Houſe, NE ets 

Priſener. You ſaid it was about five Years before I ſaw you in Lincoln's- 
nn- Fields ? 

Plunkett, It was when the Army was broke; and I came over from 
reland. 

Priſoner. Well, you ſay five Years afterwards T met you in Lincoln's- 
nn- Fields, and gave you half a Crown to drink. I told you my Lord North 
and Grey was to be General: That my Lord Strafferd was concerned in it ? 
Plunkett, No, you told me they were Promoters of it, 

Priſoner, Promoters of what ? 
Plunkett, Of this Conſpiracy. 


be in Priſoner, So you did not know me? nor I did not know you? 

d do Plunkett. Yes, you knew me ; therefore, Sir, ſaid I, you have an Ad- 
hem. antage againſt me; for I don't know you. Afterwards we met one ano- 
t her by Accident: Says you, Don't tell Pluntett you met me. 

Layer Priſaner. What Plunkett ?— Plunkett. Fames Plunkett. 

y the Priſoner. Where lives James Plunkett ? 


Plunkett J don't know: However that's not material. | 

Priſzner. Did not you come to my Houſe ſome time after this, and de- 
rc me to lend you thirteen Shillings, upon Account of being Bail in an 
Action in the Marſtal's Court? ; 
Plunkett. That was two Months after : There was a Soldier which was 
reſted by a Marſhal's Court Writ. ; 
Priſoner, And I jent you thirteen Shillings in order to diſcharge him? 
Plunkett. Ves, vou did. 
Priſoner. Did not you afterwards aik me for ſome Money on Account 
f Sir Daniel Carrol *—Plunkett, No. 


for High-Treaſon. 


| 


- 


Priſoner. Did not you make a Demand on Sir Daniel? | 

Plunkett. No: I told you my Affairs with Sir Daniel. You ſaid you 
would not meddle yourſe!f, but you would write to him. 

Priſoner. Did you not bring a Paper, and ſay, Sir Daniel had agreed to 
pay you twenty Pounds when he received his Pay ? 

Plunkett, No: I brought no Papers to you. : 

Priſoner, Did not you tell me, it would be the greateſt Kindneſs in the 
World to you to advance twenty Shillings for you? 

Plunket:, I never aſked you in the Courſe of my Life. 

Priſoner. Did you never borrow any Money of me ? | 

Plunkett. No; I never borrowed any Money of you, otherwiſe than ts 
get Men liſted for the Pretender. 

Priſoner. I ſhall ſhew that you are a little miſtaken by and bye. 

Mr. Hungerford. You ſaid you was decoyed to Church? 

Plunkett. Decoyed |! I ſaid it was out of my Way, when my own Pa- 
riſh Church was nearer, 

Mr. Hungerford. What, do you uſe to go to Church ?—Plunkett. Yes. 

Mr. Ketelbey. You ſay, the 1 time you ſaw this James Plunkett, he 
came to you when your Wife was in the Room ? . 

Plunkett. The firit time I ſaw him, was, when Mr. Layer releaſed Ma- 
jor Barnewell out of the Marſhaiſea. 

Mr. Ketelbey. When James Plunkett came to your Houſe, he took you by 
the Arm, and told you, he came from Mr. 4 ; did he tell you that 
firſt time, he came from Mr. Layer? 

Plunlett. Upon my Oath he did. | 

Mr. Ketelbey, What Diſcourſe had you the firſt Time ? Did he only aſk 
you to go and meet Mr. Layer ? 

Plunkett, He came to me, and deſired me to meet Mr. Layer at the la- 
lian Coftee-Houſe in Ruffel- Court. 

Mr. X-telbey. Did James Plunkett talk to you about liſting Men for the 
Pretender the firit time he ſaw you ? 

Plunkett No; he only was ſent on an Errand from Mr. Layer, 

Mr. Ketelbey. And then you came to the Non-juring Parſon : The Un- 
juring Parſon, as you call him: What Diſcourſe had you with him? 

Plunkett. The fame Diſcourſe paſſed between us about liſting Men. 

Mr. Ketelbey. What, the firſt time you ſaw James Plunkett, and the firſt 
time you ſaw the Non-juring Parſon * 

Plunkett. Becauſe he came from Mr, Layer. 

Mr. Ketelbey. So you truſted both of them at firſt Sight, and talked to 
them about liſting Men for the Pretender ? 

Plunkett. Yes, both talk'd to me. 

Mr. K-telbey. How many times had this Un-juring Parſon been with 
you, before you knew his Name? 

Plunkett. He had been with me two or three times; he told me his Name 
was 9% but did not tell me his Chriſtian Name. 

L. C. J. Did he tell you his Name was Jeffreys the firſt time? 

Plunkett. He told me his Name was Jeffreys. 

L. C. J. How long after was it that this Letter was ſent to you by Mr. 

0 2 
. It was the time when Mr. Layer came from the Country. 

L. C. J. How long ago was that? 

Plunkett, | believe about ten Months ago: I mean ten Weeks ago. 

Mr. Ketelbey. I would not ſurprize you; I would have you conſider you 
are upon your Oath : Is it ten Months, or ten Weeks ? 

Plunkett. Ten Weeks. 

Mr. Ketelbey. How came you to remember the Contents of the Letter ſo 
exattly ?—Plunkett, I heard it repeated over. 

Mr. Ketelley. Pray, repeat it over again. 

Plunkett, Mr. Plunkett, Mr. Layer is come to Town; I ſhould be very 


glad to ſee you : $89 ] reſt your humble Servant, William Jettreys. 
Mr. Keeley. Where is that Letter? 


Plunkett. I don't know; the Letter is loſt. 

Mr. K-telbey. Do you remember how long 'tis ſince this Letter was loſt ? 

Plunkett. Why, I mifled it about two + Burks ago, or more. 

Mr. Ketclbey. Two Months ago, or more! How long was it after you 
received it that you miſled it? 

Plunkett. I kept the Letter in my Pocket ſome time. 

Mr. Ketelbey. How long ?—Plunkett, | believe I bad it three Weeks. 

Mr. Ketelbey. So that 'tis ten Weeks ſince you received this Letter, two 
Months ſince you loſt it; you kept it in your Pocket three Wecks : You 
can read. Writing ?—Plunkett, No, I cannot. 

Mr. Ketelbey. Wat, not read Writing ?—Plunkett. No, Sir. 

Mr. Ketelbey. How can you be ſo particular as to the Writing? 

Plunkett, | have heard it read often enough. 

Mr. Ketelbey. Who read it to you ? 

Plunkett. ohn Child read it over to me two or three times. 

Mr. Ketelb;y. Why, this is mere Romance, that at twice hearing it 
read, you can remember it, the very Words. 

Plunkett. I can remember thoſe Words to the beſt of my Knowledge. 

Mr. Hungerford, How can he tell, when he cannot read at all? There 
is nothing in it: If one was to aſk him, whether you can recite the Ar- 
ticles of the Creed, I believe he could not do it; and yet is ſo exact in re- 
peating the Words of this Letter, 

Priſoner. What Countryman are you ? 

tunkett. An Iriſhman : You knew that long ago; you need not aſk me 
that Queſtion now. 

Mr. Serj. Pengelly. My Lord, we ſhall now proceed, and produce the 
Plan of this Conſpiracy, which was found amony the Papers takenin Mrs. 
Maſon's Poſſeſſion; and ſhall ſhew how they came to be in Mrs. Maſon's 
Polleflion ; and we {hall prove this Plan to be Mr. Layer's own Hand- 
Writing. 

[John Turner, one 4 the Meſſengers, ſworn. ] 

Mr. Att. Gen. Look upon theſe Papers. [Turner looks upon the Papers.} 

Mr. Ati. Gen, Do you know any thing of thoſe Papers, and where 
they were found ? 

Turner. My Lord, by Warrant from my Lord Carteret, Principal Secre- 
tary of State, dated the 29th of September laſt, I was directed to ſearch 


for 


— „ * o * 
— ——ñ— - 


oo o— % 


l — 
_— — 


= 
— — Q 
* 


(6271) 
for one Mrs. Maſon and Mrs. Cot, and the very ſame Day I executed 
that Warrant. I found out Mrs. Coo#'s Houſe in Stone-Cutter's Yard, in 
Little 8 near Lincoln - Ian-Pieldi, and in ſearching the Houſe---- 
Mr. Serj. Peng. Who lodged there! | : 
Turner. One Mrs. _ lodged there: I found her in the Houſe; and in 
her Lodging there was a Trunk, and being demanded to open the Trunk--- 
L. C. J. Was your Warrant to ſearch for both Mrs. Maſon and Mrs. Cost? 
Turner. For both; and in Mrs. Maſon's Lodgings there was a Trunk 
which the other Meſſenger and I demanded to be opened : She opened the 
Trunk, and in the Trunk there were two Bundles of Papers ſealed up; 
which Papers being opened, this Paper was found amongſt them. ( Meaning 
the Plan or Scheme.) * | 
Mr. Serj. Peng. Look upon it: How do you know that to be the ſame? 
Turner. I know it to be the ſame, becauſe I writ upon't; I ſet my 
Mark upon it. | 8 ; 
Mr. Att. Gen. You ſay that theſe Papers were found in the Trunk, in 
two Bundles ſealed up ?------ Turner. Yes. 
Mr. Att. Gen. (Shewing the Witneſs another Paper.) Look upon that ; ſee 
if that was in the ſame Bundle with that you laſt gave an Account of ? 
Turner. Yes, that was in the ſame Bundle, 


And ſo he was examined as to ſeveral particular Papers, which he fwore 


to have been all found in the two Bundles taken out of Mrs. Maſon's 
Trunk, and that he had ſet his Mark upon them.] 


Mr. Ket. I beg leave to aſk Mr. Turner a Queſtion or two. Mr. 
Turner, | think you give a poſitive Account of ſeveral Papers, what they 
are I know not; of ſeveral Papers handed to you from Mr. Parton? You 
had a Warrant to ſearch for Mrs. Cook and Mrs. Aaſon, and in a Trunk 
you found theſe Papers ſealed up in a Bundle ? 

L. C. J. He ſaid he had Directions from my Lord Carteret to ſearch 
for Mrs. Cook and Mrs. Maſon. That he ſearched Mrs. Coot's Houle, 
and found Mrs. Maſen there; he ſees a Trunk in the Houſe, in Mrs. 
Maſon's Lodgings, and he demanded the Trunk to be opened, and in 
the Trunk is found two Bundles of Papers; in theſe Bundles are theſe 
Papers which have been ſhewn to the Witneſs, When he is aſked how 
he knew them to be the ſame that were in the Bundle; he ſays, he knows 
them to be the ſame, becauſe he ſet his Mark upon them. 

Mr. Juſt. Forteſcue Aland. Were the Bundles ſealed up? 

Turner. Yes, my Lord, they were ſealed up when we took them out of 
the Trunk. 

Mr. Alt. Gen. In whoſe Lodgings were they found ? 

Turner. At Mrs. Maſon's Lodgings, in her Bed-Chamber. 

Mr. Ket. You ſay theſe Papers handed to you, you found in the 


Trunk in Mrs. Maſon's Lodgings. Where have they been ever fince ? | 


How come you to be ſo poſitive that theſe Individual Papers are the ſame 
Papers that you found in Mrs. Maſon's Room? 

Turner. I put my Name upon them. 

Mr. Ket. Is your Name put upon thoſe ? 

Turner, Yes, upon each of them at that time. 

Mr. Ket. How long were they in your Cuſtody ? 

Turner. About an Hour. 

Mr. Ket, Who did you deliver them to, when you parted with them? 

Turner. I think, to Mr. Stanyan. 

Mr. Ket. 1 afk you, when you put your Name on each of them, was 
it before you firſt parted with them? 

Turnen. Aſter the Trunk was open, and the Bundles were opened; 
in the Bundles finding Papers of Conſequence, I was directed to go and 
fetch Mr. Stanyan as being a Magiſtrate, to give that Perſon her Oath. 
While I was gone, I delivered the Papers into my Brother Meſſenger's 
Hand, and he ſigned them. 

Mr. Ket. So you only ſwear for your Brother Meſſenger. How long after 
vour ſirſt ſeizing the Papers was it before you put your Name upon them ? 
Turner. I believe three Quarters of an Hour. 

Mr. Act. Who had you left them with? 

Turner. I left them with this Man, my Brother Meſſenger. 

Mr. Ket. You left them with your Brother Meſſenger before you ſet 
vour Mark upon them; how comes it that you are ſure they are the ſame ? 
How can you {wear they are the ſame, when you went away and left them 
in your 2 Meſlenger's Hands, and did not ſet your Name upon 
them, till you returned ? 

Mr. Sel. Gen. You ſay theſe Papers were ſeized in Mrs. Maſon's Lodg- 
ings, and that ſhe was by, and unlocked the Trunk, and you took out 
the two Bundles ?----Turner, Yes 

Me. Att. Gen. You ſay you delivered the ſame Papers to this Perſon here? 

Turner. Yes, vir. - 

Priſoner. Mr. Turner, in Mrs. Maſon's Lodgings you ſay you ſeized 
two Bundles of Papers ſealed up ?----Turrer. Yes. 

Prifoner. When Ars. Maſon had them locked up, were they then ſealed 
up? Tuner. They were then ſealed up. 

Priſoner. Did not the deals appear to have been broke open ?---Turn, No. 

Priſoner. You ſaw two Bundles ?----Turner, Yes. 

Prijener. You ſaw this Paper, and that, and all the Papers taken out of 
the Bundles. What Bundle was this Paper in? ( Meaning the Plan or Scheme.) 

Turner. This was in the ſame Bundle. 

Priſoner. Was there a ſmall Bundle, and a great Bundle ? 

Turner. Yes, there were two Bundles. 

Priſoner. And this was out of one of the Bundles? 

Turner, Out of the imall Bundle. 

Priſoner. Did you ſee them taken out of the Bundle:? 

Turner, I can't ſay that. 

Mr. Hungerford. If I obſerve that Paper or Bundle right, it is one 
that conſiſts of ſeveral Sheets of Paper; I defire he may hold it in his 
Hand, till we have done examining of him. | 

Mr. Act Mr. Turner, that conſiſts of more Sheets than one; did you 
ſign your Name to each Leaf, or only to the firlt and the laſt Leaf of the 
Book ? 

Turner, I ſign'd my Name to each Sheet. 
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8 Is — care, uns 
r. Att, Gen, Mr. Speare, Di wi Turner 
Papers at Mrs. Co#'s Heul ö * Ong ay 
2 Ves, I did. 4 EE 
r. Att. Gen. Give an Account of what you know of ſeizin 
Papers there. | 2 
Speare. My Lord, by a Warrant directed to us from my Lord Carty, 
Mr. Turner and I were to ſeize Mrs. Cook and Mrs. Maſon; and ſearch, 
ing Mrs. Coat's Houſe, I found Mrs. Maſon there. At Mrs. Cools | 
found no Papers in the firſt Room; I proceeded into a ſecond R 
where there was a Trunk, which I ordered to be opened, and I took ty 
Parcels out of it; one of em was ſeal'd with three Seals, which I looks 
at; they did not appear to have been open'd and ſeal'd up again, | 
open'd them, and mark'd them. : N 
Ar. Ait. Gen. Who was by ?----Speare. Mrs. Maſon was. 2 
Mr. Att. Gen. Was ſhe there when you open'd them ? M 
= She was by when they were open'd. * 
r. Att. Gen. Look upon them, are they the ſame Papers? * 
Speare. I have look'd upon them, and know them to be the ſame. N 
r. Ait. Gen. Are thoſe the Papers that were taken out of the I runk! V 
Speare. The very Papers. * 
r. Att. Gen. In whoſe Room were they taken? M 
Speure. In Mrs. Maſon's Room. M 
Mr. Serj. Cheſb. Were they ever out of your Cuſtody, till you matki M 
them ?----Speare. No, Sir. Mar 
Mr. Sol. Gen. During the Time that Turner, your Brother Meſſenger M 
was gone for Mr. Stanyan, who had the Cuſtody of the Papers ? ; M 
Speare. I had the Cuſtody of them. M 
r. Sol. Gen. Were any of them taken away, or was there any Alter. M 
ation in, or Addition to them, during that Time ? M 
Speare, No, Sir. ur 
: Mr. Serj. Cheb. Do you remember that Mr. Turner ſet his Name vpon 4 M 
them ? 
Speare. Yes, he did. ; m x. 
L. C. J. How long after your Brother Meſſenger returned back u "Mt 
you, was it before you ſet your Name upon them? are tt 
Speare. Immediately, my Lord. M. 
Mr. Kt. How long did you ſtay in the Place after the Return of Turner! M 
Speare. I believe | might ſtay there an hour, or an Hour and an half Paper 
Mr. Ket. When did you firſt part with the Papers out of your Cuſtody? M. 
Speare. I gave them to Mr. Stanyan. ; Mr 
Mr. Kt. * long after you. tel ſeized thoſe two Bundles was i Mr 
before Mr. Stanyan came to you ? Mr 
Speare. I believe about half an Hour, or three Quarters of an Hour. Frida 
Mr. Xet. What, did you deliver them to Mr. Stanyan then ? ther it 
Speare. After Mr. Turner and I had ſign'd them, I delivered them ty Mr 
Mr. Stanyan. Ar 
Mr. Ket. Was it not before you ſign'd them ? again 
Speare. No, upon my Oath, Mr 
Mrs. Elizabeth Maſon ſworn.] Day a 
Mr. Att. Gen. Mrs. Maſon, Give an Account of what you know of tr 
theſe Papers ? Mr 
Mrs. Maſon. Mr. Layer left two Parcels of Papers with me: He toll Mern 
me they were of the Value of 500/. He afterwards took them away fron Mr. 
me; and afterwards brought them to me again. | Mr. 
Mr. Serj. Cheſh. You ſay, he deliver'd two Bundles firſt ? Mr. 
Mrs. Maſon. No; he deliver'd only one, and that was the largel Mark 
Bundle: He told me it was of the Value of 500 J. and deſired me to take Mr. 
care of it, and lock it up. Mark 
Mr. 87% Cheſh. When was the leſſer Bundle deliver'd to you? Mr: 
Mrs. Maſon. Some time after; and after that, he took them away fron if Mr. 
me; and in four or five Days time he brought them to me again: He Mark 
took them away, and brought them to me again, and told me they were: Mr. 
few Love - Letters; and begg'd of me not to let Mrs. Cas know it, for Papers 
ſhe would make a Diſturbance, and tell his Wife. or his 
Mr. Serj. Cheb. When had you the leſſer Bundle ? Mr. 
Mrs. Main. I had that ſome time after. Mrs 
Mr. Serj. Cheb. What Directions had you with the little Bundle ? Mr. 
Mrs. Jaſon. He defired me to take the a Care of that, as of the other, Mrs 
Mr. Serj. CH. Was that ſeal'd up? Mr. 
Mrs. Maſon. They were both ſeal'd. Mr. 
Mr. Serj. Cheſh. Where did you put them ? Mrs 
Mrs. Maſen. I put them into my Trunk. Mr. 
Mr. Serj. Chejh. After this; you know when the Meſſengers came! ſion, n 
Mrs. Maſon. Before that, he came one Day in the Afternoon to out the ſan 
Houle, and afk'd where I was! It was the Beginning of Bartholomew-tid: Mr, 
] was not at home: He leit a Meſſage for me, that I ſhould bring tho L. ( 
Writings home. I carried them home. ſame F 
Mr. Serj. Cheb. Home! What do you mean by Home? ther ſh 
Mrs. Maſen. Mr. Layer's own Houſe : He left Word, that he wou“ Mr. 
+ be at home by eight a-Clock that Night. I was there about eight 2 Ar. 
Clock; I aſk'd the Maid where he was? She ſaid, he was in the Back in, ani 
Parlour. I aſked her if any body was with him? She ſaid, there were tw Mrs 
Gentlemen. Said J, tell your Maſter that I am here. £1ven te 
L. 8 You fay the great Bundle was taken from you again, and Mr. 
afterwards he brought the leſſer Bundle; and after this you receiv's! and thi 
Meſſage, or Intimation, that you ſhou'd bring home that Bundle. thoſe, | 
Mrs. Miſan. My Lord, I had two Bundles. He left Word, that | Mr, 
ſhould bring his Papers Home; for he ſtaid at Home till eight a-Cloc depend 
that Night. I went to his Houſe: And when I knock'd at the Door, ti Mr. 
Maid came to the Door. I aſked her, if her Maſter was within? She toll 
me, yes; he was in the Back-Parlour; and that there was a Gentlemal ; 
or two with him. I deſir'd her to go and tell her Maſter that I was ther 10 11% th 
And he came out to me; and I gave him the Writings; and he defiri writ on 
me to come again the next Morning; which was on a Saturdh 
about eleven a-Clock, for he was going out of Town: And that J wou 
come and take thoſe Writings again. Which accordingly I did. * 
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. heat N went to him, and he delivered me the Papers again. 


Fol. Cen. Can you recolle& the Day that he left Word for you to 

Tg ro oa ONE Maſon. It was the Beginning of Bartholomew-tide. 
Mr. Sol. Gen. What Day of the Week was it ? : 

Mrs. Maſon. It was on a Friday Night that [ went and carried them to 


. se 
9 * Gn. And when was it that he deſired you would come and call 


an?. 
* * aſon. It was the next Morning at eleven o'Clock, or near the 
Matter, that I went to his Houſe ; and he gave me the Writings again, 
and charged me to take Care of them. ; 

Mr. Serj. Cheſhire. What was you todo with them ? 

Mrs. Maſen. To take Care of them. 

Mr. Serj. Cheſhire. Did you meddle with them, or open them? 

Mrs. an. No, Sir; I put them in my Trunk : They lay there all 
the Time. | 

Mr. Serj. Cheſhire. Were they there when the Officers came ? 

Mrs. Maſon. Yes, Sir. 

Mr. Serj. Cheſhire. Was you there when the Bundles were opened! 

Mrs. Maſon. I was there. 

Mr. Serj. Cheſhire. Did you mark the Papers yourſelf ? 

Mrs. Maſon. I did, : 

Mr. Serj. Ch-fbire. Look upon the Papers, and ſee if you find your 
Mark on thoſe Papers? Mrs. Maſon. Yes, this is my Mark. 

Mr. Serj. Cheſhire. Mr. Speare, you was preſent at the opening of them ? 

Mr. Speare. I was : They were ſealed up when | opened then. 

Mr. Serj. Ch:fbire. Did you put your Name on them? 

Mr. Speare. I did put my Name on them. 

Mr. Serj. Cheſhire. Were they out of your Cuſtody before you put 
our Name on them ?—Mr. Speare. No; they were not. 

Mr. Serj. Cheſhire, Did Mr. Turner put his Name to them? 

Mr. Speare. He put his Name to them before ever they were out of 
my Cuſtody. 

Mr. Att. Gen. You have marked all thoſe Papers. You are ſure thoſe 
are the Papers you took out of the Trunk in Mrs. Maſon's Lodgings ? 

Mr. Speare. I am ſure they are. 

Mr. Att. Gen. Shew them to Mrs. Maſen. Mrs. Maſon, Were thoſe 
Papers in the Bundles that were delivered to you by Mr. Layer? 

Mrs. Maſm. Yes, Sir, they were. 

Mr. Ait. Gen. You have marked thoſe Paperr, have you not? 

Mrs. Maſen. Yes, I have. 

Mr. Sol. Gen. You ſay, you gave the Bundles back to Mr. Layer on a 
Friday, about the Beginning of Bartholomew-tide : Do you remember whe- 
ther it was upon Bartholomew Day or not? 

Mrs. Maſon. Indeed I don't know. 

Mr. Sol. Gen. What did Mr. Layer ſay when you brought them to him 
again? 

7 Maſen. He only thanked me; and deſired me to come the next 
Day and take them from him again : Which I did. 
Ir. Sl. Gen. Did he mention then that he was going out of Town ? 

Mrs. Maſon. Yes: And it was about eleven 2-Clock on a Saturday 
Morning that I went to him, and he delivered the Papers to me again. 

Mr. | own Can you write ? Mrs. Maſon. No. 

Mr. Hung. Have you made the ſame Mark on all thoſe Papers ? 

Mrs. _ I was ſo frightned at that Time, that I hardly knew what 
Mark I made. 

Mr. Hung. If you was frightned at that Time, and did not know what 
Mark you made, how can you be ſure you know your Mark again!? 

Mrs. Maſon. Yes, I can tell it very well. 

Mr. Hung. When you ſay you was ſo frightned you did not know what 
Mark you made ? Mrs. Maſon. Yes, ſure I do, 

Mr. Hung. Upon the Oath you have taken, hath any Body ſeen thoſe 
Papers betore they were taken by the Meſſengers ; whether Sir Jan Micros, 
or his Man Thomas hath ſeen them ? Mrs. Maſon, No. 

Mr. Ketelbey. Nor his Man Thomas ? 

Mrs. AV fon. No, nor his Man Thomas. 

Mr. Ketelbey. I aſk you, can you write, or can you read Writing? 

Mrs, 2 I told you I can't. 

Mr. Ketelbey. You only can make your Mark ? — Mrs. Maſon. No. 

Mr. Ketelbey. Do you only make but one Mark, or ute ſeveral Marks? 

Mrs. Maſon. I make but one Mark. 

Mr. Ketelbey. Pray, make the Mark you generally uſe. With Submiſ— 
ſion, my Lord, I deſire ſhe may have a Pen and Ink, to ſee if ſhe can make 
the ſame Mark again. 

Mr. Hung. Sutely we are regular in deſiring that. 

L. C. J. What you deſire is proper. She ſays the knows them to be the 
ſame Papers, becauſe ſhe hath ſet ber Mark upon them; they doubt whe- 
ther ſhe may miſtake in her Mark, and defire ſhe may make her Mark again. 

Mr. Kete/bey, My Lord, we deſire ſhe may make her Mark again. 

Mr. $:1. Gen. We defire ſhe may have a convenient Place to do it 
in, and that ſhe may fit down while ſhe writes, 

Mrs. Maſon. No, I can do it without. (4 Pen and Ink and Paper is 
given to her, and ſbe ſets her Mark an E and an MI.) 

Mr. Sol. Gen. Here are the Letters E and M ſet to the Papers produced; 
and though in this Confuſion ſhe ſhould not make her Letters exactly like 
thoſe, yet I apprehend that would weigh very little. 

, Mr. Ait. Gen. My Lord, I can't tell what they mean? this doth not 
epend 

Mr. Ketelbez. My Lord, I deſire to go on with our Queſtions. I aſk 
you ——= | 

L C. 7. (Having compared the Letters made by Mrs. Maſon in Court, 
uth thoſe on the Papers) the Character which ſhe now writes is like whatſhe 
writ on thoſe Papers, and ſo confirms her Evidence. 

Mr. Ketelbey. After the Delivery of thoſe two Bundles to you by Mr. 
Lazer, | aſk you whether Sir John Meeress Man Thomas ever ſaw thoſe 
Eundles opencd ? ny 

Mrs. Maſon. No, he never was up in my Room; there was no ſuch Fa- 
miliarity between us. 

NM b Ketelbey. Did one MWilſan ever ſee them Mrs. Maſ:n. No. 

"06.4; 


or High- Treaſon. 


at the Tine that the Bell was ringing at Liucoln's- | 
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Mr. X. telb. y. Did ever you produce them to one Bints P 
Mrs: Maſen. No. : | 
Priſener. No! Nor did Sir Jab Aceres's Man Thomas n ver ſee them? 
Mrs. Muſon. No, never (pon my Oath, 
Mr. Ketelbey. Did you ever produce them ſealed up? Did you ever let 
Themas or Milliam, or Sir J. e himielf ice either of thoſe Bundles 


| as they were ſcaled up? 


Mrs: Men. No, they were in my Trunk: I always kept them in 
my Trunk; perhaps as 1 opened my Trunk. they might ſce them lie in 
my Trunk. | 

Mr. Ketelbey. Do you know one Mrs. Buda? 

Mrs. Auſon. No: I don't know the Name. I don't know one Mrs Ba4z. 

Prijzner, Did you ever know one Mrs: Herbert © 

Mis. AMaſin. I know man of that Name, 

Priſoner, Did you ever go by that Name? — Mrs. AT fn; No. 

Priſoner. Did you ever go by the Name of Comet? — Mrs. Hin. No. 

Priſener, Did you ever go by the Name of Bevar 7 

Mrs. M-ſon. No, I never did go by the Name of Bewar, 

L. C. 7 Mr. Kathy, I don't know what the Meaning of this Exa- 
mination is; when it appears beyond Contradiction, that this Woman 
was an Acquaintince of your Client's, 

Mr. Ke:etbey, My Lord, if we prove her to be an ill Woman, I hope it 
will take oft her Credit, ſo that her Evidence will not weigh with your 
Lordſhip or the Jury. ; 

L. C. J. At the Time when theſe Bundles were ſeized, had they Mr. 
Layer's Se- upon them? 

Mrs. Maſen. Yes ; the Seal of Mr. Layer was upon them. 

L. C. J. What fays the Meſſenger? At the "Time that you feiz d theſe 
two Bundles of Papers, was there any Seal upon them? 

Miſſengen. There were three Seals upon one, and ſome Seals upon the 
other; the Seal was ſomething of a {mall Head, 

L. C. J. What is Mr. Laxer's Scal? 

Mrs. Aaſen. Something of a Head, but I can't tell what Head. 

Mr. K-telbey. Do you know Mr. Layer's Seal f 

Mrs. Maßen. It is ſomethin vf a Heal. 

Mr. Ketelbey. Was it the Repreicentation of a Man's Head, or the Head 
of a Beait ? 

Mrs. Mafm. It is a Head with ſomething of a Ruft about it. 

L. C. J. Mrs. Major, louk upon the Head ? Is that head the Seal of 
Mr. Lay. ?— Mrs. Mien. Ves: Upon my Oath it is. 

L. C. J. What ſays the Meſlenger: Was that Seal of a Head upon 
them, when you ſeized them? 

M. enger. Yes, it was. 

Mr. Xeleltey. Before that Time that the two Meflengers came, Mr, 
Turner and Mr. Speare, and ſeized the Papers, and after wards ohe of them 
went for Mr. Stanyan; I atk you, whether you had {hewn thole Bundles to 
any Body before that Time ? 

Mrs. Maf:n. No; I had ſhewcd them to Nobody, 

Mr. Att. Gen. She hath ſaid ſo two or three Times before, 

L. C. 7. Indecd, Mr. Ketelbey, we muſt direct you not to ſend the 
Time ot ith: Court ſo. You have «1:4 her that Qeltion two or three 
T imes over, 

Mr. Ktelbey. My Lord, I would very fain have the Truth come out. 
Mr. Hwy. 1 will aſk you a Queſtion or two. What Trade or Buſinefs 
do you follow ? What is your | rade or Occupation ? 

rs. Maſon. What is that to you? | have no Trade. 

Mr. Hung. I ſhould have afled you another Queſſion before; have you 
not a Promile of Reward for the Se vice you do here, in giving this Evi- 
dende? Mis. Majon. No, I have not. 5 

Priſaner. Nor you have received none ? 

Mis. MAaſan. No: You are an unjuſt Man, 

L. C. 7 


P/ iner. Ihe Qu ſtiom is, Whether the hath never owned and con. 
felled to any Body, that theſe Papers were opened before a Friend of hers. 
before the Meflenger ſcized them: : 

Mes. Maſon. No, my Lord, | never did. I never opened them before 
any Body. 

Mr. Att. Gen. They have aſk-d you what Names you went by; do 
you know what Names the Priſoner at the Bar has gone by? : 

Mr:. Aen. He had once given me Orders, that if any Letter came 
directed in the Name of F;,urtine, that I ſhould take it in; accordingly 
in two or three Days Time, there came a Letter, directed to Mr. Au 
taine, and | took it in; and wen he Came I gave it to him, and he 0jencd 
it, and read it. 

Priſon-r, Where is your Houſ- ? 

Mrs. Maſen. Where! Where you If: the Writings. 

Priſaner., How can you tell how that Leiter was directed 
took in, ſince you fay you cannot rend? 

Mr:. Maſon. It was directed to Mr. Fountaine, 

Priſoner. Did you read the Supericription ? 

Mis Maſon. No; Mrs. Coe did. 

L. C. J. You ſay you was delucd by Mr, Layer, when any Letter 
came directed to Mr. Fountaine, to take it in; and that a Letter came ft 
rected to Mr. Fauntaine, and you took it in; the Queſtion is aſked vo; 
ſince you cannot read, How could you tell it was directed to Mr. F;untyins ? 

Mis. Maſon. My Landlady told me it was for Mr. Fowntaineg a, d thc 
knew he went by tne Name of Hun diu lometimes, 5 

Prifmer. She ſaid the read it. 

Mrs. Mason. No; I ſaid | gave it to you, and you opened it 
read it. | : 
L. C J. The Occaſion of this Queſtion is, that this Miſnomer was ap- 
proved ot by you. She ſays, tht you ordeicd hr, that if avy Letter — e 
directed to Mr. Fountaine, the thould take it in; a Leiter did come Gregs 
ed ſo, ſhe took it in, and then delivered it to you ; and you lie is 
from her, and opc ned and read it; but how, fay they, could you e 
this Letter was direct. d to Mr. Fountaine, when yu can neither write 70 

Nun read? 


Wich you 


and you 


| 
| 
| 
| 
| 
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read? She having received ſuch an Order, when there was a Letter come, 
it was natural enough, that ſhe that could not read, ſhould aſk her Land- 
lady the Directions of the Letter, and it was directed for Fountaine ; it 


was natural enough for her to take it in, and give it to you. 
Who brought the Letter ?----------Mrs. Maſon. A Porter. 
1 mY Did he ſay from whence he came ? 
Mrs. 

Mr. Fountaine lodg'd there. 


Mr. Hung, This Trunk that the Papers were in, did it uſe to be kept 


open, or was it lock'd up? 
Mrs. Maſon. It was always lock'd up. 
(Mr. Do ley ſworn.) 


Mr. Att. Gen. Mr. Doyley, do you know Mr. Layer? and how long have 


you known him ? 


Doyl. 1 have known him about ſeventeen or eighteen Years ; he was 


my Clerk ; *tis thereabouts, I believe. 
Mr. Ait. Gen. Do you know his Writing? 
Mr. Deyl. I believe I do. 
Mr. Att. Gen. Look upon that Paper. (He is ſhewn the Scheme.) 
Mr. Att. Gen. Do you take that to be his Hand ? 
Doyl. If you aſk me as to my Belief, I believe it is. 
Ar. Att. Gen. Have you often ſeen him write ?------ Doyl. Yes, Sir. 
Mr. Ait. Ge . Have you ſcen him write ſince he left your Service? 
Doyl. I have had ſeveral Letters from him fince he was my Clerk. 


Mr. Att. Gen. Look upon that Paper; can you ſwear that you believe 


that is his F 
D-yl. | have ſeen the 


Writing. 
* Have you ſeen me write any thing but my Name theſe four- 
teen Vears? Deyl. I can't particularly recollect whether I have or no. 


Priſoner. How long is it ſince I was your Clerk ? 
Doyley. Abou: fourt.en or fifteen Years. 
Priſoner. Have you ſeen me write fince ? 
Deyl. I can't ſay I have, or I have not. 
L. C. J. How long is it ſince you received any Letters from him? 
Dl. About five 3 ago. 
. 5 How do you know thoſe Letters came from him ? 
e 


Doyl. 


thoſe Letters. 
L. C. J. Did he pay you for that Buſineſs done? 


Dyl. Ves, very honourably. 


Priſoner. You ſay you don't remember you have ſeen me write ſince I 
came from you; as to that Paper which you ſay you believe to be my 


Hand, have you compar'd it with thoſe Letters ?------ Do J. I have. 

Priſoner. ls that what you found your Belief upon ? 

Doyl. That is what I chiefly found = Belief upon. 

Priſener. Conſider, Mr. Doyley, my Life is at Stake, and you ſay you 
have not ſcen me write theſe fourteen Years ? 

Doyl. I don't know that | have. 

Priſoner. Have you any of my Letters in Court? 

Deyl. 1 have not your Letters in Court. 

Priſener. You ſay, you ſound your Belief only by Compariſon of thoſe 
Let.ers. Now I wiſh you had brought thoſe Letters here. 

Mr. Att. Gen. He doth not ſay fo. 

Dol. If you had defir'd it, I could have brought 'em. 

at xa I deſir'd it! I little thought to have ſeen you here on ſuch an 
Occaſion. 

Ar. Att. Cen. Mr. D:yley, Taſk you, if you had no Dealings with him 
ſince he was out of his Clerkſhip ? 

Doyl. Yes, I was his Agent. 

L. C. J. Whoſe Name is ſubſcribed to thoſe Letters? 

Doyl. Chr "agg Layers. i 

L. C. J. You did the Buſineſs mentioned in thoſe Letters; and he 
honourably paid you for it f--------- Dol. Yes, my Lord. 

L. C. J. I ſuppoſe, in your time, that you will thew that other People 
writ Letters in your Name? 

Mr. Ketelbey. You ſay, you believe that Paper to be Mr. Layer's Hand- 
writing. And if did not miſunderſtand you, I took it down in Writing, 
you founded your Belief on the comparing that Writing with the Letters 
which you receiv'd ? f i 

Deyl. I aid, I chic fly founded my Beliet upon ſuch Compariſon of Hands. 

Mr. Ketelbey. "That you chiefly did ſo; and you have not thoſe Letters 
here in Court, on which you chiefly founded this Belief. 

Ir. Sal. Gen. Mr. Doyley, 1 think you ſay you have ſeen him write ſeve- 
ral Times ? | 

Deorl. I don't remember that 1 have ſeen him write theſe fourteen Years. 

Mr. Sal. Gen. During the Time he was your Clerk, you have ſcen him 


write ? 
Doyl. Ves; he was but two Years with me: He had been Clerk with 


Mr. beſore. 
Mr. Sol. Gen. Then he had been uſed to Buſineſs before he came to you; 


and had formed his Hand. 

Mr. Hung. How old was he when he was your Clerk ? 

D-:yl. Indeed 1 don't know. | 

Mr. Hung. You form your Belief upon the Remembrance you have of 
what was his Hand-writing tourteen or fifteen Years ago ? : 

L. C. J. You ſay, you received Letters ſubſcribed by his Name five 
Years azo ?-------- Doyl. Yes, my Lord. | 

L. (CY; Was the Character of thoſe Letters that you receiv'd hve Years 
ago, agre able to the Characters that he writ when he was your Clerk ? 

© Doyl. Ves, my Lord. 7 

I. C. J. Ihen I atk you upon he whole, whether you believe it to be 
his Hand-writing, or not ?----Doyl. Yes, I do believe it to be his Hand. 

Priſoner. Since my uahappy Circumſtances, dave you had no Promiſe 
of being N to jour Place again, or the Promiſe of ſome other Office 
vo [ary No; I never, to my Knowledge, have ſeen one Man that had the 
Power to put me in my Place again; nor ever converied with any one Great 
Man upon that or any ſuch Atrair, 


n. He told me he came from the Ditch-Side, and aſked me if | 


aper before, and I do believe it to be his Hand- 


cauſe he was my Client, and writ to me about Buſineſs ; and | 
I anſwered thoſe Letters, and did the Buſineſs that he deſired me to do by 
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| Mr. Serj. Peng. We think we are entitled to read it: However, thy 
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there may be no Diſpute, we deſire to call Mr. Delafaye and Mr. © tang; 
* whoſe Preſence the Priſoner at the Bar, confeſs'd it to be his Har 
riting. a 
Mr. Delafaye was ſworn.) | 

Mr. Serj. Pen. Sir, was that Paper ſhewn to the Priſoner at the Ba 

Mr. Delaf. I was not near enough when he was before the Lords g 
the Council, to ſee What was on che Table ; neither did 1 look upon t, 
Table, to ſee whether this Paper was on it or not. But upon a Quetti, 
that was aſked him relating to ſome Arms, if he knew where any wa 
lodg'd in ſuch a Place, he ſaid no: Upon which, one of the Lords c 
the Council held up a Paper; it might be this, for aught I know ; 2 
ſaid, Here is your own Paper, your own Hand-writing ; which far: 
Arms that are there lodged ; ſays he, I ſhould have writ Arms that ſhou; 
be there lodged. ; 

L. C. J. Whether is that the Paper or no; and did he own that Pa 
that was then ſhewn to be his ? 2 

Mr. Delaf. The Queſtion was not aſked, Is this your Paper and you 
Hand Writing? But it was ſhewn to him as ſuch; and he ſaid, I ſhyy; 
have wrote Arms that ſhould be there lodg'd. a 

(Mr. Sta- an, ſworn.) - 

Mr. Att. Gen. Mr. Stanyan, do you remember whether this Paper wx 
ſhewn to the Priſoner at the Bar, or any Queſtions aſked him about ; 
when he was before the Lords of the Council ? 5 

Mr. Stanyan. Upon the Queſtion that was aſked him about the Arm; 
this Paper was ſhewn him; 1 think this is the Paper: I was nezrer to the 


Table than Mr. Delafaye, and did obſerve this Paper to lie upon the Tab, 1 


before the Lords, and do take this to be the individual Paper that wa 
ſhewn him then. 

Mr. Att. Gen. What was ſaid to him at that time? 

Mr. Staman. The Queſtion was aſked him, What he knew of any Arm 


that were lodged in He/tmin/ter ? He ſaid, He knew of none. Then th; 


Paper was ſhewn to him, and a Queſtion was aſked him; here the Arn; 


are ſaid to be Jodg'd in this Scheme of your own Hand-writing : hy f 


came you to write ſo, if there be no Arms lodg'd ? Mr. Layer faid, it un 


a Miſtake: It was not intended Arms that are there lodg'd, but Arm 


that thould be there lodg'd. He ſaid, I ſhould have writ Arms that 
ſhould be lodg'd, inſtead of Arms that are lodg'd. 

Mr. ay Cheſb. The Queſtion was concerning a Paper of his own Hand. 
Writing 


Mr. Stanyan. Ves; it was concluded, that the Paper was of his own 1 


Hand-Writing, and he did not deny it. 

Mr. Att. Gen. Did he ſay it was not his own Hand-Writing ? 

Mr. Stanyan. No, he lid not. 

Mr. Ketelb, Was the Queſtion aſk'd, Whether that Paper was his Hand. 
Writing, or no ?---------Mr, Stanyan. No, I believe not. 

Mr. Vetelbey. Then if there was no Queſtion aſk'd, whether did he ow 
it to be his Hand-Writing, or no ? 

Mr. Stany..n. He did not expreſly own it to be his Hand-Writing. 

Mr. Att. Gen. He was not aſk'd that Queſtion, whether it was hi 
Hand-Writing, or no ?------- Mr. Stanyan. No, Sir. 

Mr. Serj. Peng. He did not deny it to be his own Hand-Writing ? 

Mr. Stenyan. No, Sir. 

Mr. gi. Whether the Lords in their Queſtion did ſtate it fo, 2 
taking it for his own Hand-Writing ? 

Mr. Stanyan. It was taken for granted that it was ſo, and he made 30 
Offer to deny it. 

Priſoner. Pray, Sir, let me aſk you one Queſtion about the Arms? When 
I was aſk'd, it there were any Arms lodg'd, did J not anſwer in the N. 
gative, and faid, No ?------Stanyan. Ves. 

Pr:/mer. In relation to the Arms, you ſay, that I ſaid Arms that ſhoul! 
have have been lodg'd ? 

Stanyan. That was upon the Lords aſking you, to explain that Part ci 
the Scheme relating to Arms; and when you faid you knew of no Arms 
that were lodg'd, then ſaid they, How come you to mention in ts 
Scheme of your own Hand-W riting, Arms that are lodg'd ? To whici 
you anſwer'd, I ſhould have writ Arms that ſhould be lodg'd. 

Priſaner. When I was aſx'd, why I did ſay Arms that were lodg'd! 
Why, faith I, my Lords, I know of no Arms. If that was my Paper, 
and I had writ it, I thould have writ Arms that ſhould bz lodg'd. 

Mr. Att. Gen. My Lord, we pray that the Papers may be read. 

Mr. Hung. My Lord, we hope that theſe Papers, (tho' for my Part! 
know not what they are; for there is no Hint of them in my Brict } fhall 
not be read, for this Reaſon ; the Evidence which hath been given for the 
King, hath not brought them home to the Priſoner. Ther: is no legal 
Proof that the Papers are of his Hand-Writing ; and conſequent]y be 
cannot be aftected by any thing that is in them. As to what is ſaid of the 
Likeneſs of Hands, that we humbly hope is no Evidence at all. Tie 
firit Witneſs, Mr. Doyley, he hath aid it is like his Hand; but he girs 
that Opinion of his, on the Knowledge he had of the Prifoncr's Hand 


| fourteen Years ago; and by ſome Letters he received from him about fivt 


Years ſince ; Men's Hands may differ and vary even in Eye, much more i 
fourteen Years. 
* 


äN— ñrsñ—3bj— ———— —w— 


| 
| 
| 


W hat follows is the Evidence that hath been given by the Geaticme 
belonging to the Secrecaries Oiiice. 

I perſonally know them to be Gentlemen of good Scnſ-, Integrity and 
Honour, and for my Part Ib. lieve every Word they fay ; which is mor 
than I can ſay of the other Witneſſes hitherto produced. But what ihe 
lay, doth not, with Submiſſion, affect the Priſoner: They were prefer: 
when the Piiſoner was examin'd before the Lords of the Council ; non 
of them heard the Priſoner acknowledge that the Papers were wit by hit 
or that he did own them as his; neither was he aſk.d any Queſtion to ths 
Purpoſe ; neither did the nature of the Examinat on my JL. ord of the Cour 
cil were then upon, lead them to ſuch a Qu.ition: Tae Lords wer 
not aſking Mr. Layer Queſt ons to fix an Evidence upon himf if. BY 
the Lords having tome Papers before thu, ard, according w the Du 
of their high Stations, being intent upon dit overing wh might be. 
Danger to his Mijeſty and the Public, they aſk'd Mr. L zer, nere & 
Arms were depoſited at I gj, ier? He aniwers, That he knew of i" 
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to that Pur 8 
that he did own the Papers to be of his owa Hand-Wiriting. 


he only Evidence, therefore, which can be inſiſted on to entitle theſe 
d.ners to be read, is the Evidence of Likeneſs of Hand, which is no Evi- 
2a at all in a criminal Caſe. 

In my Lady Carr's Cafe, it was not allowed to be Evidence ; and yet 
hat was not a capital Caſe, but a Caſe of Miſdemeanor only, it was Per- 
But there is an Authority beyond all that; we have the Act of 


here, or 
ferred, 


1. ur v. * X . x . 
a arliamaent for the Reverſal of the Attainder of Colonel Sidney, who had 


18 of EE ſtronger Proof than what appears here; for Coat and Cary, two 
i" nous Goldſmiths, ſwore they believed tae treaſonable Libel laid to Co- 
ſays nel Sidney to be writ by him; and aſhgned thar for a Reaton of their 


>-licf, for that they had received ſeveral Bills from him of the like Hand- 
Ficing, which they conſtantly paid. Nay, one of the Goldſmiths 
(as | remember the Tryal) that he ſaw the Colonel write a Re- 


worte, a 4 . 
Some other Caſes of this Nature might be quoted, but we depend 


eipt. 


you pon the Authority of my Lady Carr's Caſe, and the Act for reverſing the 
9 Ittainder of Colonel Sidney, which is iar ommum ; lor in that Act the 


the - Conviction and 


Reuſon aſligned for reverſing the Attainder is, for that 
We have an atteſted 


dtainder were found upon a Similitude of Hands. 


Wy 'opy of the Act here ready to be read. In Wang "I of this Act, my 
as. Lord, Similitude of Hands is never to be given as Evidence in à criminal 


ate: and therefore we humbly hope, that this Paper is not fo proved, 
bs to be read in any Court, but mult be rejected: it is not proved to be 
his Hand by any that ever ſaw him write; neither hath any body heard 
him own it to be his. 

Mr. Ketelley. My Lord, I beg Leave to ſay a few Words in Support of 
his Odjection. We don't know what is the Purport of this Paper, I 
dare ſay, Mr. Hluugerford, as well as myſelf, hath not ſeen one Title re- 


\rms brine to it whatſocyer ; but I hope, for the Sake of Evidence, the facr d 
dhe nd eternal Rule of Evidence, that Similitud of Ha 145 hl not go for 
\rms proof, where a Perſon is charged with a capital Otf-ace. We ih in 
hoy due Time endeavour to lay before the Court feveral material Objections 
t Was o the Credit of ſome of the Witneſſes ; but at preſent we mutt tuppoſe 
Irn hem unexceptionable, and conſider, with reſpect to this ſingle Point, 


hether this Paper is ſufficiently proved to be his Hand-Wr.ting, fo as 
o be rcad. Mrs. Maſon and the Meſſengers have end-avoured, by a 
WE umbling Evidence, to prove the Identity of the Papers, and to haad 
nem down from one to another: but how do they appear to be of the Pri- 
Unet's Hand-Writing? Mr. Dayley ſays, fourteen or fifteen ycats ago he 
vas his Clerk; that hve Years ago he received Letters from him; and 
hat he chiefly founded his Opinion that it was the Priſoner's IIand— 
Vriting, becauſe he had compared it with-thoſe Letters, and tha: the 
Hands were alike : and yet thoſe Letters with which he compared this 
Paper he hath not in Court to produce. This is the Subſtance of Do- 
l:y's Evidence. Ss ; BAS 
My Lord, I humbly inſiſt, that this is not ſufficient ; and if Compari- 
ſon of Hands was to be Evidence, ſurely this would not do, unleſs he 
produced thoſe Papers, on which he owns he founded his Opinion. I refer 
it to the Jury, whether he may not poſſibly, nay probably, make an er- 
roneous Judgment. Shall a Man be believed out of his Life, becauſe the 
Witneſs ſaw him write fifteen Years ago, and received Letters from him five 
Years azo? Is any thing more changeable than a Man's Hand-Writing ? 
Can cither of you, Gentlemen, take upon * to ſay, what is or is not your 
Vriting after ſo great a any 7 of Time ! Would not the different Sub- 
j-cts, the one a common Letter of Buſineſs, the other a treaſonable 
Scheme, make a fſentible Variation even in a Man's uſual Character? 
The Cafe of my Lady Carr is reported in Siderfin, fo. 419. and was 


what this Gentleman is now tricd for: There a Witneſs {wore he believed 


the Paper produced in Court to be her Hand-Writing, yet it did not 


re e amount to ſuch a Proof as to make her guilty: Nay, the Court ſaid ex- 
\rms preſly, that it was not Evidence, and ſhould not be admitted; and ac- 
on cord.ngly ſhe was acquitted, But the higheſt Authority is what Mr. 
hien Hungerford hath named, the Act of Parliament for the Reverſal of the 
* Attainder of Col. Sidney; and we have a Witneſs here ready, that ex- 
% Wzmin:d it with the Record, that proves it to be a true Copy. Algernon Sid- 
ape ney was attainted of High-Treaton by Similitude of Hands, and that was 
the Reaſon of the Reverla], 
BY The two next Witnetles are Mr. Delafaye and Mr. Stanyan, Gentle- 
* men of Honour, and that would not ſtrain a Point upon any Account 
tha whatſoever. Mr. D-lafaye doth not know whether this Paper was on the 
c the Table, when Mr. Layer was examined before the Lords of the Council, or 
84 no: Mr. Stanyan ſays, he was ſomewhat nearer the Table, and he takes the 
Y be Paper that is now produced to be the ſame Paper that was upon the Table 
the in the Room before the Lords of the Council, when Mr. Lazer was there; 
Tie becauſe when it was produced there, and ſhewn to him, he ſaid, I ſhould 
Swe base wrote Arms that ſhould be lodg'd. | 
and Mr. Stanyan owns, that he never was ask'd the Queſtion, whether tt 
t hee was his Hand-Writing or no? How then ſhould he deny it, it it was 
re 1 never put to him ? And therefore to ſay, becauſe he did not deny a Qneſ- 
don that was never asked him, that that ſhall import, as to this particu- 
mes lar latter, a Confeſſion, is to me ſtrange and unaccountable ! The na- 
ura Senſe of the Priſoner's Words, as proved, is no more than this: No, 

nir | had writ it, I ſhou'd have rather wrote Arms that ſhould be lodg'd, 
1 * than Arms that were lodg'd. Therefore, my Lord, we humbly apprehend 
bey have not given Evidence in this Caſe, ſufficient: Evidence to ſupport 
e Reading of thoſe Papers. 

wm Your Lordſhips are now to lay down a perpetual Rule of Evidence: For 
a late Poſterity will pay a juſt Regard to the preſent Determinations ; and 
$0 if Compariſon of Hands in this Caſe be allowed as Evidence, the ſame Kule 
yy mult for ever hold in all parallel Caſes ; and God knows what may be the 
* Conſequence of ſuch a Revolution, or who may be affected by it. 

by Mr. Serj. Peng. My Lord, we hope, that notwithſtanding what hath 
57 been objedted to the Reading of this Paper, we think it proper to have it 
| ; tead: Tho? tacy have mentioned ſome Caſes for to maintain their Ob- 


for High-Treàſon. 


ſe. It cannot in Law or Reaſon be from hence 


1 convicted upon Evidence given of the Simil:tude of Hands, and that 


upon an Indictment of Perjury, an Offence of a much lower Nature than | 


| cecding is complained of, and there i, not 
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| jeQian, yet the latter Authorities, and the conſtant Courſe of Evidence 
| ſince, as we think, are directly with us: As the Caſe of my Lord P/ en, 
| where eight or nine of the ſudges were preſent. 

In the Cate of the Lady Carr, there is that Opinion inſiſted on given at 
the End of the Caſe in a ſhort unintelligible Manner. 

Here Ar. Hangertord interrupted.) 

Mr. Hungerford. My Lord, I don't know whether we ſhall be at Li- 
| berry, whea the King's Counſel have done, to read the Act; and there- 
fore I offer it to your Lordihip's Conſideration, whether we thould not read 
it now? | 

L. C. J. Read the Att of Parliament. 

Mr. Act. Call Mr. Theedam. 

Ar. Att. Gen, We are apprized of that Act of Parliament; I have an 
examined Copy of mat Act; but we apprehend it will not come up to 
waat they cite it for. 

Mr. Kere. We have five Acts of Parliament that we have examined with 
the Records; we did not know where they would ſhoot at us, and therefore 
were refolved to be armed Cap-a-pee. 

Mr. Serj. Peng. As to my Lady Carr's Caſe, it will be hard to main- 
tain that Opinion, becauſe the Letters they produced were not in the di- 
rect Inſtance of the Perjury. 

Even the Act of Parliament, which they produce, it takes Notice, that 
a Paper was found in the Cloſet of Mr Srdney, and was read, without 
proving it to be his own Hand-W.iting : Is this Paper found without any 
Owning and Acknowledoing it by the Priſoner ? Is not this Paper deli- 
vered by Mr. Layer himſelf to Mrs. Maſon? Had not he this Paper in his 
| Cuſtody, and it proceeded from him ? 

In the Cafe of my Lord Preſten, there were a great Number of Judges, 
My Lord Chict Juſt:ce Holt, Lurd Chief Juſtice Pell xfer, und others; 
ther. the ndictment of my. Lord Prehn was his adh:ring to the King's 
Enemies; and amongſt other Overt-AQs ai!cd cd, his carrying ſeveral Pa- 
pers of iniiruct.ons-to inform the French Kings how to attack the K ing- 
dom: Air. Vier, ho had been an Under Secretary tomy Lord Prejton, 
ſwore, that he believed feme of thoſe Papers to be like the Lord Preſlou's 
tand, and they were all read in that Cale by tne Opin'on of the whole 
Court, though they were the very expreſs Overt-Acts alledged in the In— 
dictm-nt itſelf ; How doth this ſtand here, ſuppoſing no Uſe is made of 
the Evidence of Mr. Dazley ? When this Paper is ſh-wa to Mr. Laver him- 
ſelf, before the Lords of the Council, and was mentioned as a Paper of his 
own Writing, and he is asked how he came to write Arms th t are ſaid 
ther, to be lodged ; his Anſwer is, 1 ſhould have wrote, Arms that fi ld 
be there lodg'd ; Is not this ſufficient Evidenc- to prove a Confetſhon? 
Doth not this amount to an Evidence of his confeſling it to be his own 
Writinz? So here is, as we apprehend, the Evidence not only of the 
Fhning itſelf, but lkewiſe the Priſoner's own Declaration, that he was the 
Perſon who wrote it. In Sir Hur Vaue's Caſe, the Warrant given in Evi- 
dence againſt him was proved only by Witneſſes who believed it to be his 
Hand; but here is a particular Fact which (we apprehend) amounts to a 
Confeſſion, and is a proper Evidence tor the Jury to conſider of, whether 
this be nota Confeſſion. 

Mr. Att. Gen. My Lord, I apprehend that we have given very proper 
Evidence to intitle us to read this Paper: My Lord, I beg leave to ob- 
ſerve firſt, that it hath been proved that this Paper was found among the 
Papers which the Priſoner delivered to Mrs. Maſon, to be kept for him 
which were ſeized in her Lodgings, as the Witneſſes have before acq uainted 
your Lordſhip, and if that were all, this Paper muſt be read. As to that 
the Lord Preſton's Cale is direct in Point, and fo determined by ſix or fo 
ven Judges, viz. that Papers found in the Poſſeſſion of the Priſoner may be 
read without further Proof. But we inſiſt that this Paper is legally and 
regularly proved to be his Writing by the Evidence of Mr. Doyl.y, and the 
; Priſoner's own Confeffion : "The Counfel for the Priſoner have mentioned 
Lady Carr's Caſe, and the Act for the Reverſal of the Attainder of Col. 
Sidney, and fay they have a great many other Cafrs to the ſame Purpoſe. 

] defy them to ſhe any one ſingle Cafe, whervin it has been determined, 
that Proof of a Perſon's Hand by a Wineſs, who ſwears he has ſeen him 
write, and knows his Hand, and believes the Paper produced to be of his 
Hand-Writing, is not a ſufficient Proof, in a criminal Proſecution, that 
that Paper is tuch a Perſon's Hand, before my Lady Carr's Caſe : if that 
Caſi does ſupport the Opinion they have laid down: In all Actions ſuch 
Evidence hath been conſtantly allowed; then I ſhould be o lad to know 
what Law or what Reaſon Eas made a Difference as to ſuch Evidence, ag 
tween civil Actions, and criminal or capital Profecutions. As lomy Lady 
Carr's Cate, the Book is very dark and obſcure; I believe the Priſon:r's 
Counſel cannot make it ſupport what they now contend tor. 

Lady Carr was ingicted for Perjury, ſuppoſed to be committed in an 
Anſwer ſworn by her before a Maſter in Chancery: What is there ſaid 
about a Letter, docs not appear at all to relate to the Calc there;.and if any 
| Judge did lay down ſuch a Poſition, as has been mentioned by the other 
| 
| 


— ⏑ 6E. —— — 


Side, the meaning muſt be, that an Anſwer on Cath ſlall not be falſihed 
by a Lutter only under the Party's Hand; and that ſuch a Letter ſhould not 
be a ſufficient Evidence to convict him of Perjury, 

As to the Caſe of Col. Sidney, *tis very well known that he was a Gen— 
tleman of Quality, and in his Study a Writing was found, viz. 4 Gene- 
ral Treatiſe of Doctrine and Poſitions, which were very diſtaſteful to the 
then Government, writin anſwer to a Book formerly publiſhed. 
not a Scheme for railing a Rebellion, nor was it deſign'd, for 
that appeared, that it ſhould go out of his own Cloſet, but his Papers be- 
ing ſe:2'd, this Paper was found there among them ; and for this he was 
indicted of High-T reaſon. It was generally thought extremely hard to 
make his having by him ſuch a General Tract, writ in anſwer to a parti- 
' cular Book, and kept private in his Cloſer, an Overt-A4+ of 183 
| However, he was found guilty, and attainte!. No won ler then en 
this came into Parliament, that they reſented this Proccedins 3 re- 
vers'd his Attainder. And the Realons recited in this Act * Induces 
ments for this Reverſal, are accumulative ; every Step taken tn tnat Pro- 
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The Act recites, That Col. Sydney, by Means of an illegal Return of the 
ury, by denying him his lawful Challenges to the Furymen, for want of Free- 
old, and without ſufficient legal Evidence of any Treaſons committed by him, 
there being 11 4 Paper N in his Cloſet, ſuppoſed to be his Hand- 
IWriting, which was not pr oved by any one Witneſs to be written by him; but 
* was directed to believe it by comparing it with other Writings of his : 
An 225 that Paper ſo produced, there was but one Witneſs 5 A020 any Mat- 
ter againſt him, and by a partial and unjuſt Conſtruction of the Statutes of Treas 
ſons was moſt unjuſtly attainted. And then the A reverſes the Attainder. 
Surely, if the Nature of the Evidence we have given, to prove this Paper 
to be the Priſoncr's Hand is confider'd, it ſtands clear of any material Ob- 
jection that can be raiſed from that Act. This is not barely proved by a 
compariſon of Hands; here is a Witneſs, that often ſaw him write, ſwears 
it to be his Hand-Writing : There was a Multitude of Papers, ſome of- 
fered to be proved by Similitude of Hands,.and every one of them was read 
in my Cod Pre/lon's Caſe. © on ; 

Beſides, here is that, which I beg Leave to inſiſt upon, as a Confeſſion 
by Mr. Layer, that this Paper was his Writing; if the Queſtion propoſed 
to the Priſoner by the Lords of the Council and his Anſwer are conſider'd, 
it amounts to a plain Confeſſion of it; therefore we muſt inſiſt on it, that 

we have given a ſufficient Evidence for the Reading of this Paper; and I 

Tall have your Lordſhip's Direction that it ſhal] * 
ak. 


| Here ſome other of the King's Counſel offered to 
d; but there 


7 C. J. If there was any Occaſion, you ſhould be 


is no Occaſion. x a 
It is proved by the Witneſſes that theſe Papers were in Mr. Layer's Poſ- 


ſeſſion, that he delivered them to Mrs. Maſon, that ſhe lock'd them up in 


her Trunk, ſealed as they were delivered to her by Mr. Layer, and after- 
ward taken ont of her Trunk by the 1 o that if they reſt it here, 
and no other Evidence had been given; the Papers ought to be read, as be- 
ing his Papers, which he once had in his Poſſeſſion, if nothing elſe had 


been the Caſe. 


Can any thing in the World be an Authority more expreſs than that of 
my Lord Pre/ion, where all the Papers which were in his Cuſtody, and 
taken out of his Cuſtody, were without any Offer of Proof that they 
were his Hand. 

And then conſider, this goes further ; it is not only a Paper found in his 
Cuſtody, but it is a Paper written with his own Hand! How do you prove 
that? 

The Maſter of this Gentleman tells you he was his Clerk, lived with 
him two Years; afterwards he received Letters from him about Buſineſs, 
which Buſineſs he did according to the Direction of thoſe Letters, and was 
paid honourably by him for it, and that he believes it to be his Hand, If 
they had gone no further, nobody could have doubted, but that according 
to the uſual Courſe and Rule of Evidence it ought to be read. Then they 
make an Objection, and aſk how long it is ſince he was his Clerk? Why 
about fourteen or fifteen Years ago: His Hand may be altered in that 
Time very much : therefore how can you ſwear it, when it is ſo long fince, 
that it is his Hand ? Why, fays he, becauſe I have reccived Letteis from 
him five Years ago; I dealt for him as his Agent; this Gentleman, Mr. 
Layer, was my Client, be ſent Letters to me, and the Characters of the 
Letters I have compared with this Paper, and from hence it is I believe that 
his Character is not changed. How do you know he writ thoſe Letters ? 
I anſwered thoſe Letters, and they were about Buſineſs which I did for him, 
and afterwards he paid me very — for it; and therefore I believe 
they were his Writing, and therefore I believe he hath not changed his 
Character; and upon the whole Matter, ſays he, I verily believe it to be 
his own Hand-Writing. Conſider, this is confirmed by his own Con- 
leſſion; but if it had 3 an independent Evidence, it is an Evidence 
ſufficient for to have had this Paper read; becauſe if a Man ſays he verily 
believes it to be his Hand- writing, it is always allowed to be read. You 
did ask him, but upon what Grounds do you believe his Character is not 
changed? Why, ſays he, I do principally believe it rom the Letters I re- 
ccived from him, which I ſhould have doubted on the Hand, which he 
writ fourteen Years ago, whether it was changed or. not ; and I believe 
it is not changed, becauſe it is agreeable with the Characters he writ, 
when he was my Clerk; and upon the whole, I believe it to be his Hand- 
Writing, | — : 

Then they tell you of an Examination of this Gentleman before the 
Lords of the Council; when they aſked him about Arms, he knew no- 
thing of them; then they ſhew him this Paper, and aſk him, How came 

ou in a Scheme, all of your own Hand-writing, to ſay, Arms that are 
provided? What was more natural than for him to ſay, here is a Paper 
that doth mention it, I deny it to be my Hand-Writing? But he was ſo 
far from denying it, that as the plain Senſe and import of the Words ſpoken 
muſt be undcrſtood, he owns it to be his Hand. 

It is a Miſtake, ſays he, I ſhould have writ which ſhould have been 
provided. N 
- How ſhould he have writ that, if he had not writ the other? 

So conſidering the whole Contexture of the Buſineſs, and Courſe of 
Proceeding, it is, and I believe none can doubt it, as plainly proved to be 
his own Hand-Writing, as if he had faid in ſo many Words, it is my 
Hand- Writing. It muſt have been read as a Paper found in his Cuſtody, 
The other Evidence, that is given to the Jury, will be a Matter proper 
for their Conſideration; but if that Evidence had not been, they muſt 
have been read; they offer that as of greater import, becauſe it is of the 
Priſoner's own Hand-Writing. ; 

You tell us of the Lady Carr's Caſe, which was an extraordinary Caſe, 
when ſhe in her Anſwer in Chancery ſwore that it was not her Hand, they 
come to convict her of Perjury, by proving it to be her Hand by a Letter 
they produced. | 

Gentlemen, there is no Pretence to make this a Queſtion. Do you 
think that th- Paper which you offer ſhall convict this Woman of Perjury ? 
No; when the had (worn it was not her Hand, they come to prove it by a 
Witneſs, that ſays he believes it to be her Hand, becauſe they produce a 
Letter, which they ſay is her Hand, Upon this the Court determines that 
this Evidence thould not be allowed; that is, that it could be of no Con- 
ſequence to falſity any Matter, which ſhe had declared upon Oath, 
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But as this Caſe is, ſure there is not the leaft Doubt but if the Proge 
his Hand had been out of the Caſe, it muſt be read às 4 Paper that was 
his Cuſtody, and taken out of the Cuftody of one, with whom he nad G. 
poſited it, which is proved beyond all Contradiction. ©  * 

And in the Caſe of my Lord Preflon, and in a thouſand Caſes, it ha 

True, if they come and ſay, is this his Hand? and the Witneſs fa [ 


been ſo, and never was denied. 
don't know whether it is his Hand of no; I have ſeen ſomething of h. 
Hand, and 1 don't know but it may be his Hand; it is not right: but th 
Witneſs mult ground his Belief ſtronger ; I have ſeen him write, and] 
know his Writing, therefore I believe it to be his Hand. If they hay 
reſted it on that, that the firſt Evidence knew his Hand fourteen Years 20 
that muſt be left to the Jury, whether they believe Mr. Doyley's Evidenes 
becauſe, ſays he, I ſaw him write fourteen Years ago. 
that, if there was nothing elſe in the Caſe, might be left to the 
9 that Evidence was ſufficient to ſatisfy them that it was his Hand 

pon the whole, never was any thing clearer than that this muſt be rea) 
as a Paper found in his Cuſtody, that hath in the uſual Manner and Ms. 
thod the Proof of being his Hand-writing. | 

Priſoner. If I am out of Time I beg your Lordſhip's Pardon; I vil 

not take up your Lordſhip's Time; F only beg a Word or two; whe. 
ther there is any legal Evidence as to the Publiſhing; the Indictment ſa 
publicavit guoddam . ſeditiaſum & preditiorum ſcriptum, and that i 
not that, that is the Declaratiom. | 

L. C. J. Whatever you ſay or offer, although it happen to be out f 
Time, we will diſpenſe with you, when out of Time; but what you offer 
now is upon a Miſtake, we are not upon the Paper you ſhould apply it to 
that is, the Matter of your Declaration, but we are upon the Scheme-P;. 
per, not whether you publiſhed it, but whether you writ it. 

Priſoner. I am charged in the Indiftment as publiſhing a malicious, ſe. 
ditious and traitorous Writing. | 

L. C. J. You are * with that as an Overt-Act of the Treaſon, 
of compaſſing and imagining the Death of the King; that you did publifh 
a malicious, ſeditious, and traitorous Paper, that is the matter of the De. 
claration. The Matter now is, not for Publiſhing, but whether there i; 
a reaſonable Proof given that it is your Hand-Writing. 

Mr. Juſt. Powys. This is only a Circumſtance, not an Overt-AR (uf. 
ficient to convict you. | 

Mr. Sol. Gen. My Lord, we offer this Paper as a ſtrong Evidence cor. 
roborating and conhrming every 'Thing which hath been ſworn by the 
Witneſles, and we pray it may be read. 

Mr. Hungerford. I was reading the Act of Parliament when they 

Ar. Sel. Gen. My Lord, we muſt beg leave to inſiſt upon the Courſe 
of Proceeding, that the Counſel ſhould not go on to argue a Point, after 
the Opinion of the Court has been given. 

L. C. 7. Now you have heard che Opinion of the Court, you mul 


not go on. 

Mr. Hungerford. I was looking upon the Act of Parliament 

L. C. J. You remember Francia's Caſe, there was a Letter taken ug 
at his Bedſide, it was diſputed whether that ſhould be read; at laſt a Wit 
neſs came and ſaid, I have ſeen him write ſeveral Times, and I believe it 
to be his Hand; and it was read. | 

Mr. Hungerford. Ay, haſtily read. 

(Clerk of the Crown reads the Scheme.) 


The SCHEME. 


Au defaut de la ferce, il faut employer la ruſe. 


agree upon a Day for Execution. 
Let the Officer that Day put himſelf on the Tower-Guard. 

3. And as there is eight Scrjeants (viz. ) three of the firſt Regiment df 
Foot-Guards, three of the Second, and two of the Third, all ready at an 
Hour's warning to obey Orders; early that Morne, let the Officer ſee 3 
ſingle Perſon, namely George I/ilſen, who manages theſe Serjeants, and 
give him Directions to bring them all to ſome convenient Place at four that 
Afternoon. 

4. Then the Officer muſt give each Serjeant Money ſufficient for the 
Purpoſe, and direct 'em, that each Serjeant order twenty-five Men 
(making together two hundred, which they have ready) to go ling] out of 
the Camp, and meet together an Church-Yard, exactly hall 
an Hour paſt eight in the Evening, when and where another Officer that 
they know, mult meet em, and take the Command; give 'em Muskets 
ready loaded, and march with them in a Body to the Tower-Gate, at nine 
that Night exactly. 

5. Our Friend, the Officer within, muſt preciſely at that Hour of nim 
be on the Guard at the Toawer-Gate, and ſeeing this Body of Men appeu, 
order the Garriſon to let 'em in, as a Recruit ſent to the Tower- Guard. 

6. As ſoon as ever they have entered to ſeize the Arms at the Tower-Gath 
ſhut the Gate up, and ſecure every one in the Tower, that the Officer c 
Guard gives them Orders to ſecure, but not to ſhed any Blood 

. 1 he Tower being thus ſeized, to leave only a ſmall Guard there un 
der that Officer who lets 'em in, and then, with all thoſe that join you 
march directly to the Exchange, where the great Doors muſt be read 
opened, and the General there in Perſon. 

8. At the exact Hour of nine, that the Tower ſhall be thus ſeized, tif 
Perfons of ſome great Men to be arreſted at their Horfrs, brought dire 
into the City, and delivered to the General, 

9. That upon our Meeting at the Exchange, the annexed Proclamatia 
to be ſpread about; the Gates of the City to be ſhut up, and Piece 
of Cannon brought down againſt 'em, but every Man that deſires to ene 
the Gates, before any regular Force appear, to be admitted to come i, 


1. L's the General, and only one Officer of Note in the Camp, 
2 


and after the General has appointed a Guard at each Gate, and Inlets d 


the City, with proper Officers to command there; let him march boy 
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, neral Rendzevous under the Cannon of the Tower, and order the Lord | 
7 good Guard to watch over the Bunt, but firſt take Money from 
2 to the Tower, in order to pay the Men. 


10. That on the 
aterview 


ns or oh , as a Place of General Rendezvous; and that the Cap- 
— the Arttery may not be alarm d, let this Principal Officer pre- 
viouſly ſend a Meſſage to him, that Orders are come from the General 
(Cads an) to double the Guard of the Artillery, on a Rumour that is 
oy | of the Mob being up inthe City. wind, hh 

11. The Party being come to the Artillery with the ſaid Principal Of- 
keers at the Head of em, let em immediately draw the Guns round 'em, 
and ſtand upon their Defence, without making any Declaration, until 
the faid principal Officer, who commands in chief there, receive certain 
(4) Intelligence from our General that the Tower is ſeized upon, and the 
City all in Arms, and then under a Pretence of ſecuring the King's Per- 
fon from the Inſults of the Mob, let this Officer make a Detachment to 
take him into Cuſtody, and ſend him into the SEN the General at the Tower. 

12. To facilitate theſe Proceedings, let the General the ſame Day ſpeak 
to the Horſe-Officers in the Camp, who he knows to be our Friends, and 
upon the very firſt Alarm of the City's having revolted, let em march 
their Men to gither Ludgate or Newgate, on pretence to ſuppreſs the Mob ; 
and when they are at the Gate, as a Token of their being Friends, Jet 
the Watch-Word be This Morning, and upon giving us the Word there, 
to open the Gates and let em in, and as ſoon as they are entered, to march 
directly to Tower- Hill and join themſelves with the General there. 

13 Let the General alſo the ſame "A order four of the Half-pay 
Captains to take upon them the following Commands, (vz.) 

14. Firſt Captain to go into Seuthwark, and exactly at the Hour of 

nine, to make a bonfire in the Fields there, and give ſome Money among 
the Mob ; and when you have got a Number together, ſend an Account 
to the G neral, take the Arms that muſt be ged there, and diſtribute 
out amongſt em to your Acquaintance in the firſt Place, and to thoſe 
which they recommend, and then iſſue out the Declarations ; and after 
the Receipt of a Token from the Captain next mentioned, who is to 
command in Palac«-Yurd, to ferry over thither in Lighters, with the 
Watch-Word This Morning, and join the Captain in Palace- Tard. 
15. Second Captain, exactly at the Hour of nine, to be in Privy-Gar- 
den, adjoining to White-Hal!, with a few Gentlemen armed, and ſeize 
upon te great Guns there, and then ſpread the Declarations, and 
ſtay there under the Cannon till a greater Body join Et from 
Southwark ; or otherwiſe nail up the Cannon, and march directly to the 
next Captain in St. James's Park with the Watch-Word This Morning, 
and then ſend the Token, as above, to the firſt Captain in Southwark, 
and let the Meſſenger you ſend conduct him and his Men to you in S.. 
J Park. 

16. Third Captain at the ſaid Hour of nine, to go into St. Fame.'s 

Park, with the Key that is given you of the Private Door out of Arl'ng- 
ton-Street, and appoint only ſome few Gentlemen to meet you there ex- 
actly at the Hour and ready, one to have the Watch Word you give 'em, 
which muft be This Morning. Let your firſt Rendezvous be at the Little 
Grove under the Wall near the Gate leading to Hyde- Park, and there 
you'll meet Fire-Arms ready charged. Then march down te the Parade 
next the Horſe-Guard, and ſeize upon the Cannon there, and Ammu- 
nition in the Store-Houſe; and the better to ſecure St. James Park for a 
Place of general Rendezvous, you ſhall have an Officer out of the Camp 
exactly at the Hour of nine come to your Aſſiſtance with ſome Men, 
as he and you ſhall agree in the Morne of this Day, and as ſoon as you 
have ſcized the Cannon here, and Ammunition aforeſaid, you are to put 
yourſelves in a Poſture of Defence, and publiſh the Declaration, and fend 
forthwith to the General at the Tower to let him know of your Situation, 
and alſo ſend to the Captains in Palace Yard, Southwark, and Tuttle- Fields, 
that they immediately come and join you. : 
17. Fourth Captain, exactly at the Hour of nine, the Evening of the 
ſame Day to be in Tut'le-Ficlds , raiſe the 1Ve/tminſter Mob there, and 
with the Arms that are there 'hde'd, equip them as you can; publith the 
Declarations, and march to St. James s Park directly, and join with them 
there, who, on your giving them the Watch-Word, are to admit you 
into the Park. 

8. So here being two Bodies of Men thus gotten together the firſt 
Night, viz. One on Tower-Hill, and the other in St. James Park, (be- 
ſides our Friends at the Artillery in Hyde-Park.) The next Morning, if 
not ſooner, let our General order a Detachment to Lincoln's- Inn- Fields, 
and ſome Cannon to be placed on the Terras of the Garden there, leſt 
the Enemy come in there between Sr. James's Park and the City. 

19. A proper Captain muſt be appointed to head the Watermen be- 
longing to the Thames, and previous to the Day of Execution, he muſt 
agree with the Nuke's Bzrgeman, that upon the leaſt Notice to be given 
them, that they alarm all the Watermen, and bring them to a Rendez- 
vous the ſame Hour of nine that Night of Execution, and this Captain's 
Rendezvous muſt be at Greenwich, where he muſt ſeize the Magazine of 
Powder, and take out ſuch Part of it as each Man will carry, then blow 
up the reſt ; march from thence to the Tetuer, and join his Men with the 
General there, to whom he muſt firſt ſend a Meſſenger with the Watch 
Word, andan Account of his Numbers. 

20. Some Time before Execution, the General to ſend a Meſſenger to 
particular Men in the Country, that they riſe in their reſpective Counties 
upon the fixſt News of what is done here..—— | 

21. An Officer, &c. to go to Richmond, and at the exact Hour of nine 
to ſeize upon Prince Priity Man, and bring him away to Southwark to 
lome particular Place appointed, where an Agent from the General muſt 
Meet them with his further Orders. f 


* C * n i... SEE * 4 
* W 
* , 
: Hi | | ; 
* n : £ 
for High- Tet 
2 <4 = a. "* "IS 
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with ſome other principal Officer of the Camp, and order him : 
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| Mr. Serj. Þ We read this as an Evidence that cannot be miſtaken, 
which is all bp own Rand: i Ree ee Se 21 

Mr. Act, Gen. My Lord, we. apptehend that this confirms What both 
Mr. Serj. Peng. We ſhall now produce ſome Receipts ſubſcribed by the 


engage all Friends to attend at their reſpective Poſts, and expect a (a) | Name of James R. and pray that they may be read, theſe were likewiſe 
2 oken to be ſent to each of them as that very Night, on receipt of which | among thoſe Papers, as hath been proved in the Manner you have heard 
Token, are to dram their Men out, and march directly to the Ar- | already. ls X 


Clerk of the Crown reads one of them. Wh 
the Sum of 


[7 Acknowledge to have received from 
tubich Sum I promiſe t2 repay with an Inter 
fer it at the Rate of | per Annum 
amrs R. 


L. C. J. They are not read as if proved, the Hand is not proved, but 
as Papers found on him. F 
Mr. Sol. Gen. In my Lord Prefion's Caſe, his Lordſhip was taken in 
the Hold of a Ship lying upon the Ballaſt, and Aron there near him, 
and between his Lordſhip and {btn was found lying alſo upon the Ballaſt, 
a Pacquet of Papers which Afton ſnatch'd up, . put into his Boſom, 
from whence they were preſently taken; two Seals, which appeared to be 
my Lord Prefton's, when he was Secretary of State, were found lying 
near to the Papers. Upon this Proof toll Papers were read as Evidence 
2 my Lord Preſton, without any Proof made of their being his 
and-Writing, in order to the Reading of them. 

Mr. Hung. M Lord Preſton was taken on board a Ship going to 
France, then in War with England, thefe Papers were found in the Boſom 
of Mr. Aſhton, who was going with him; my Lord endeavoured, fo far 
as he could, to throw them over-board : The Offence did not turn upon 
the Papers being writ by my Lord Proſlen, or not; in my Lord Pry/ton's 
Caſe the Papers contained a Diſcovery of the Condition of the Fleet and 
Carriſons of England and France, in order to enable France to invad: us ; 
it ſignify'd nothing who writ the Papers, the Crime was the having them, 
knowing the Contents of them, and endeavouring to carrry them to 
France, ſo the Circumſtances of my Lord Preſtin widely differ from this. 

Mr. Ket.lbey. I beg leave to mention another Thing, there the Papers 
were found in the Cuſtody of my Lord Prein; here they were found in 
the Cuſtody of a third Perſon, hoe Evidence we ſhall controvert by a 
number of Witnefles, when it comes to our turn. I believe it will ap- 
pear that ſome of the Papers were found on the Table in my Lord Preſ- 
ton's Caſe, and others taken out of his Pocket. 

Mr. Sol. Gen. No, they were firſt found lying on the Ballaſt. 

Mr. K:t-lbey. V hat were found on Aſbton, and taken out of his Boſom, 
were ſeen lying onthe Ballaſt ; but there were other Papers ſeized at that Time. 

Mr. Sol. Gen. They were the ſame Papers that were afterwards taken 
out of Aſton's Boſom, which were read as Evidence againſt my Lord Pr, 
ton upon the Circumſtances I have mentioned. 

Mr. Ketelb:y. As I remember, ſome of them were found on the Table 
in the Cabin. | 

Mr. Juſt. Eyre. No, they were on the Ballaſt in the Hold of the Ship. 

I. C. 7. You ſay that they were found in my Lord Pr-fton's Poſſ-flion, 
and not in the Poſſeſſion of Aſhton ; you ſay my Lord P gn had no 
Counſel, but you know it is the Duty of the Court not to ſuffer any. 
thing to be read in Evidence that ought not. You fay you ſhall contro- 
vert this Matter, and give an anſwer to it, and that it appears they were 
not in his Cuſtody, they were taken out of this Witneſs's Cuſt y, and 
under his Seal, and therefore the Difference it makes is nothing at all. 
Beſides, the Proof in my Lord Pre/ton's Caſe is not fo ſtrong as the Proof 
of the Scheme againſt the Priſoner, becauſe the Scheme is proved to be 
his own Hand-Writing, which was not in the Caſe of my Lord Prion. 

Mr. Ketelbey. My Lord, will not your Lordſhip think it neceſſary that 
r give further Evidence that they are his Papers before they are read ? 

C. J. Read them, 

C!. of the Cr. I 2cknowledge to have received, &. 
that are the ſame, 

Mr. Serj. Peng. Mr. Stanyan, do you remember whether any Queſtions 
were aik'd him with relation to thoſe Receipts ? 

Mr. Staman. What | recoile&t is this: Upon the Lords aſking Mr. 
Layer the Meaning of thoſe Receipts ſigned by the Pretender, and what 
Uſe he made of them, he ſaid, that during the Time he was at Rome, he 
had ſettled a Correſpondence with Sir Milliam Ellis, and ſome time after- 
wards he writ to Sir Milliam Ellis according to the Directions he gave 
him, and he told him, if he could ſend any Receipts ſigned by his Ma- 
jeſty, or the King, as he called him, he thought \lon»y might be rais'd 
upon them for carrying on the Caule, theſe were the Words, as near as I 
can remember, 

Mr. Att. Gen. Mr. Delafaye, was you by? 

Mr. K-telbey. It was for raiſing Money to carry on his Cauſe, you mean 
Sir William Ellis's Cauſe f—Mr. Staman. No, Sir. 

Mr. Hung. He acknowledged to have received them from Sir William 
Ellis ?— Mr. Stanyan. Ves. | 

Mr. Ketelbey. You ſaid he own'd he had them from Sir Malliam Ellis, 
having ſettled a Correſpondence with him, that Money might be raiſed b 
theſe to carry on his Cauſe; he told you he had Buſineſs to do for Sir 
Willam Ellis? 

Mr. Stanyan. No. I know nothing of Sir William Allis Buſineſs, but 
that he ha.: appointed to correſpond with Sir William Ellis, and Sir AI- 
liam Elhs gave him his Addrets how to direct to him, and he acknows- 
ledged to have received a Letter or Letters from Sir Miſliam Ellis, in the 
Name of Tones, and that he writ to him in Aniwer to em. ; 

Mr. Ketelbey. Are you ſure as to thoſe Words, or only to the Purport of' em? 

Mr. Stanyan. | think they are near the Words, but I am ſure they are 
the Purport of them? 

Mr. Ketelbey. Was it reduced into Writing ? 

Mr. Stanyan. It was reduced into Writing in this Manner. It was a 
very long Examination, about four or five Hours, 


here are fen of them, 


{a) It may be a Note in Writing thus : Sir, I'll meet you at nine To night, don't fail me. 


(b) A verbal Meſſage by a third Perſon that mult be by, when the General and this C 
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"Ms, ane. Vi 756, wheel i was eters Ito Wiiing?” 
Mr. Stanyen,. Ves, it was; the Lords ſeat to me to aſiiſt Mr. 
upon Mr. Layer's being examined: Mr. 


( 1005 7 and I ſat near the Table, Tooked' over Mit. De 
2 ; wo to t 1 and Anſwers ; ſo that we could. ſet one 
another xi ater Von Poon oy apart —_— OTE. 17 
Mr. Fal "This you wrote, was it read over to the Priſoner 
Mr. Stanyan. No. gehen . F 115 
„Mr, Ketelbey. Do you believe the Priſoner at the Bar ſaw you write? 


Mx. 1 believe he ſaw us write. be 
A. e „ BY 'e he thought any Perſon was. taking his 
Confeſſion in Writing ?—Mr. Stanyan. I think 121 be otherwiſe. 
Nr. Neictbey. I aſk you, do you believe that Mr. Layer knew that 
was bg Ea Eden tf char ime? | 5 
Mr. Staman. The Lords ſpoke thus; 


| Pray, take Natice, and then take 
th ay, Nr: and ſuch a Thing and 
them 


 fay, Tale dun chat, and take down that, A | 
Mr. Ketelbey. Was it ever known for one to take down the Queſtions, 
and the other the Anſwers ; and then to compare them together, in order 

make a Confeſſion 7 e re wg , | 

Mr. Stanyan, No; Mr. Delafaye wrote down the Queſtions and Anſwers, 
neil hang. Haw was ou, 3 aidog of Mr. {ojer, with TEIpees fo.yeu.; 
was your Back or Face towards him | | . 

. . anyan- It was on one Side. We ow Woo 
uy Ho Was you in the Room when Mr. Layer came in firſt ? 
Mr. Sraman. I was, I called on Mr, Layer by the Lords Order, 

. Hung. Was it ever read to him NI. Stanyan, No. 

_ Mr, Hung. Was it drawn up in Form, fa that you might call it an Ex- 
doe ee 

Mr. Stanyan. I will tell, you what we underſtood by it; it was the Mi- 
nutes of an Examination to be drawn out in Form: But the Lords find- 
ing Mr. Layer not ſo candid and ingenuous as they thought he would 
have, been, did not aſk him to ſign it; and we only make Uſe of it to re- 
freſh our Memories. - 

Mr. Aae, He calls it an, Examination, and it appears by what Mr. 
Stanyan aich, that he and Mr. Delafaye took it; one takes one Part, and 
the other takes another Part, , 

Mr. Fol. Gen. He did not ſay any ſuch Thing. 

Mr. Ketclbey. His Confeſnon was never read over tohim. 

Mr. Sl. Gene. Mr. Stanyan, when the Lords ditected Mr. Delafaye 
and you to write this or that particular Thing, was the Priſoner ſo near 
that in your Apprehenſion he might hear their Lordſhips give ſuch Di- 
rections? Mr. Stanyun. Yes, be was. 
Mr. Hung. Sure they are not contending, that any Confeſſion ſhould 
affect a Man, unleſs it was read to him, and it ought to be ſigned by him; 
my Lord, the Man is no way anſwerable for any Thing taken in Writ- 
ing, without his Conſent or Privity, in a criminal Caſe: It is called 
inutes, or an Examination, which they might enlarge as they pleaſe ; 
therefore we humbly ſubmit it to your Lordſhip, Whether: it ought to be 
offercd in Evidence at all as a Confeſſion, 
Mr. Ket:lbey. What will be the Conſequence, if this be allowed here? 
Is a Perſon to be convicted of Treaſon upon a Confeſſion taken, without 
its being read to him, and without his igning it? A Confeflion to a Juſ- 
tice of Peace, in Caſes of Felony, unleſs read to the Party, and ſigned 
by him, muſt not be given in Evidence. 
I. C. J. Mr. Ketelbey, you ſeem to miſtake what it is that is contended 
for by the King's Counſel: They are not going to offer any Thing to be 
read in Evidence; your Objection would prevail, if they were going to 
read a Confeſſion as Evidence, which was neither read to him, nor ſigned 
by him; but if there is no Examination reduced into Writing, and ſigned 
by the "P the Conſequence of that is, that the Witneſs is at Liberty 
to give an Account of what was ſaid ; and he may look to his Notes to 
refreſh his Memory: If you will ſay, it is not ſo great an Evidence, of 
o great Weight, as an Examination taken, and figned by the Party, 
there is ſome Room left, ſome Foundation to ſuppoſe the Evidence may 
be miſtaken, 

He ſays, he was examined before the Lords of the Council; and he 
took Minutes of his Examination: And afterwards to refreſh himſelf, he 
looks upon them, and ſays, he believes that is the Subſtance of what he 
confeſſed at that Time. You ſay, there is no Precedent for it; for God's 
Sake ! recolle& yourſelf, it is every Day done at the Old Bailry : If a Per- 
75 donfeſſeth, and it be not in Writing, they do prove his Confeſſion, 

iu, Voce. 

Vr. Sol. Gen. My Lord, Coleman's Caſe, which was during the Time 
that Sir William Jones was Attorney-General, went further than this: 
There his Letters were laid in the Indictment, as the very Overt-Act of 
the High-Treaſon charged againſt him ; and yet one of thoſe Letters was 
proved by his Confeſlion, upon an Examination before.a Committee of 
the Houle of Lords; and that Confeſſion was proved, Jud voce, by Sir 
Philip Lid. ; 

Mr. Ketelbey, Whether that Caſe will be a Precedent ? I never heard it 
ſo reckoned, 

Mr. Hung. And I hope it will never be one, 

| (Mr. Delafaye ſworn.) 

Mr. Serj. Cheſhire. Mr. Delafaye, Bray, ive an Account what Mr. 
Layer declared betore the Lords of the Council concerning theſe Receipts. 
Mr. Delafaye. The Account he gave 

L. C. J. Mr. Delafaye, you was preſent at the Time of taking this 
Examination; you ſay you took Minutes in Writing; you have told us the 
Reaion why it was not in Form, and read to Mr, Layer : If you have not 
already done it, you may look to your Minutes, and refreſh your Memory : 
That which the Court demands of you is, what Mr. Layer did confeſs at 
the Time of his Examination before the Lords of the Council. 

Mr. Delafaye. He told the Lords, that he did write to Sir J/\lliam Ellis, 
that he would ſend over ſome blank Receipts under the King's own 
Hand, that might be made Uſe of, for the carrying on this Cauſe : That 
he did receive ſuch R-ceipts, and his Intention was to have tried his 
Friends, and to have raized money on thoſe Receipts, 


Delafuzz" took the Heads al — | 
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N Letters. * 


I believe. Mr. Layer heard | ler 
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| Method? / 


Mr. Delafaye. For a Precedent, be ſuid, a Rete before the Reſftorag, 

— u Method of this Kind bad boen uſec. £ 

to read the Letters 

illiam Eths and Mr. Layer 2 By 

it will be proper firſt to lay before you the Gypberr which they made uk 

to expliin ſevera} cant Words and Exprefions, which they uſed in ther 
* toom 2. 1940 | 


CA : p 


thy 


En Were the Cyphars found among Mr. Layer's Peper? 
At. — Yes, my Lord. | 10 | 
Mr. Serj Cheſhire, Pray, read Nov 333. 1 4 
A. Att. Gen. I don't know whether ue hall trouble your Lordſhip u 


in the Letters which wants we may have Recourſe to n 
. Xecad the Letter No. 38. . 1 
Cl. of the Cr. reads. This Letter is ſigned Bufface Janet, &c. 


Dear SIR, 


c I Received with a great deal of Pleaſure and Satisfaction, a Letter of 
1 


the 24th of November, from my worthy Friend, with an Account g 

* his ſafe Arrival, of which T was in ſome Doubt before, and in no (mg 
Pain on that Account: I eaſily conceive he muſt needs bave had a 
deal of Buſineſs on his Return, as well of his Uncle's as of his own: 
* and therefore, I don't think much that I heard no ſooner from him, be. 
* lieving be was much better employed, and that Buſineſs is to be prefe. 
© red before. Compliment. a 

* I vas entirely of his Opinion as to the Method of carrying on the 
* Manufattery; the procuring of good Mortmen, is the firſt Step io be 
made, and if he can get fuch, the reſt will be eaſy; and particularly 
© he could gain ſome of the ableſt of Mrs. Barbara Smith's, 1 know i 
would be very agreeable to all concerned, and particularly to Mr 
* Atkins, to whom he ſpoke of Writing; and which, I am ſatisfied, wit 
be very acceptable: And if he thinks fit to incloſe it to me, I ſhall cop. 
vey it ſafely to his Hands, who, I find, was very glad to hear of bin 
_ very much upon his Friendſhip, and hopes for the Continuang 
of it, | | 
« I made his Compliments to Mr. Timothy Watſon's Wife, who tod 
them very kindly, and returns hers, with her moft humble Service. öh 
© and her Charge are very well, God be praiſed, as are alſo all Friends her, 

He having read over ſeveral times the Paper I ſhewed him, and having 
© a good Memory, I don't think it neceſſary to fend a Copy of it. 

© I am with great Eſteem and Reſpect, ever moſt entirely, 


R K „„ 


Dear SI R, 
zoth January. Your moſt affectionate, 
For James Fountaine, Eſq; Moſt humble and moſt 
to be left at Howell's Cof- Obedient Servant, 


fee- Houſe, in Great Wild- 
Street, LONDON. | Euftace Fax, 

r. Att. Cen. Your Lordſhip is pleaſed to remember, Mr. Stanyan (aid, 
that Sir Milliam Ellis was to write by the Name of Jones. 

Mr. Stanyan. My Lord, he did ſay, that he had received a Letter ſing 
he had ſettled a Correſpondence with Sir William Ellis ſubſcribed by the 
Name of Jones. | 

Ar. Att. Gen. In the Cypher Sir William Elis is called Jones. a 

Cl. of the Cr. reads, This Letter is ſigned Euſlace Fones, dated 3oth J. 
nuary, no Year, Dear Sir, I received, &c.' 

Mr. Att. Gen. Your Lordſhip will be pleaſed to obſerve the Expreflion 
in this Letter, the procuting good Yorkmen : Now look in the Cypher, and 
Soldiers ate meant by Workmen ; Manufactory is not in the Cyphers ; but 
don't know for what ManufaQory they wanted Soldiers, unleſs to raiſe 
Rebellion. The ableſt of Mrs. Barbara Smith's ; look for Army in the 
Cyphers, and "Pp will find, that is ſiginfied by Barbara : It will be very 2 
ceptable to all concerned, and particularly to Mr. Athins ; in the G 
that is the Pretender. Compliments to Mr. Timothy Watſon's Wife ; lod 
in the Cyphers, and Timothy ſtands for Hughes, whoſe Wife is Nurſe to the 
Pretender s Child. This Letter is directed for James Fountaint, Eſq. u 
be left at Howells Coffee-Houſe in Great Wild- Street; and I obſerve, Mn 
Maſon ſaid, the Priſoner went by the Name of Fountaine. No. 10. at 
ſix fictitious Names, and the Key to them: Read it. 

Cl. of the Cr. Reads No, 10. | 


Digi Dillm. 
Orrery Burford, 
Regent $ 4 
Tories. Tanner,. 
Iiggs Waggs. 
Rogers Plunkett. 


Mr. Att. Gen. Read the Letter No. 40. 
Cl. of the Cr. Reads, ſigned V. C. Dated the 11th of Fuly, 1722. 


Dear SIR, The 11th of Jah, 1722- 

C I Received with all poſſible Satis faction your moſt affectionate Leif 
of Sch Zoey, with its incloſed, which was preſently delivered u 
© Mr. $:. John, who took it extreme kindly ; but could not well undr 
© fland what relates to Mr. Burford ; he hopes your Anſwer to what | 
« writ in the Beginning of laſt Month, may ſoon clear that: You wil 
have ſeen, by what I then told you, that the former came ſafe to bs 
Hands, and the Reaſon of your not having had a diſtin Anſwer to it: 
© He had the Stockings you ſent for him, and returns you many T has 
for them; as alſo for all other Marks of your Aﬀedtion and Concer 
« for him and his, and will be ready to ſhew bis Senſe thereof on all Oc 
caſions. Iam in earneſt Expectation of hearing ſoon again from yoh 
© and am, with all poſſible Affection and Eſteem, 

Dear SI R, 

For James Fountaine, 

to be i at HowelP; 2 Fer 


Houſe, in Great Mild - Street, 
LoN Do. 


Your moſt faithful and 
Moſt humble Ser vant, 
N. 6 


Sr 
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; he ly Land, we do not know, it is directed to James 
* , E A St» Jobe, in the Gypher ſigniſes the Pretender. 

. Sol. Cn. Mx. Bur ſfard appears to ſtand for my Lord Orrery in the 


* . - * M4 
Ae i 


Dear STR, am De wr nn RT 5 27 May. g 
Receiv d with a great deal of Pleaſure, the Favour of yout moſt oblig- 

ing Letter of 22d March, with an incloſed for our Friend, ' who 
was very glad to hear from you; and is very ſenſible of, and takes 
very kindly; the Care you take of his little Concern there ; but fays, he 
dotty not ſufficiently underſtand the State you ſent, ſo as to be able to 
make a particular Anſwer, till you ſhall further explain it; there being 
ſome Tenants, mention'd by you, whoſe Names he does not find in the 
Rental, as Burford, Steel, Digby, the little Soldier, and Simmonds ; the 
latter, he believes ſhould be S:mmes, he is of the North, a grey hai 'd 
antient Man, whom he very well remembers, and has a particular 
Eſteem and Value for, as a very good Tenant, and a very honeſt Man. 
« All Friends here are in perfect good Health, God be thanked, and re- 
member themſelves kindly to you, and I am moſt entirely, | 

© Yours, &c." 


„ Sol. Gen. If you look into the Cypher, you will find Rental ſtands 
| — fictitious Name for the Cypher itielf; Bzrford ſtands for the Lord 
Drrery, Steel for the Regent, and Digby for General Dillon. 

Simmons, he believes Id be Simmes, but Simmonds in the large Cypher 
ut for Lord North and Grey, and who is meant, appears pretty plain 
rom the Cant which follows. He is of the North, a grey hair'd antient 
Man, whom he well remembers, and hath a particular Eſteem and Value 
for, as 2 very Tenant, and a very honeſt Man.“ | 
Mr. Att. Gen. Look for Simmans in the Cypher. 
Mr. Hungerford. I can make one Obſervation, that Mr. Harcourt is 
ready at. 
"tt. of the Cr. It is alphabeted, fo that it is eaſy to look for it. 
LG 


took J. What Uſe do you make of theſe Letters? 

dhe My. Sol. Gen. The Uſe we make of them is to ſhew that Mr. Layer 
here, ho took on him the Sham-Name of Fountains, by which Name ſome 
ring f theſe Letters are addreſſed, had a Correſpondence with the Friends of 


he PRETENDER at Rome. That this Correſpondence related to a 

onſpiracy, which was formed and carrying on here; and it appears, 
hey took upon them to mention feveral Perſons of Diſtinction under a 
kind of Jargon. . : 

Mr. Att. Gen. The firſt Letter, wherein is mentioned the carrying on 
the Manufattory, the procuring good I/orkmen, and particularly, if he 
ould gain ſome of the ableſt of Mrs. Barbara Smith's, and that it would 
be very agreeable to all concern'd, and particularly to Mr. Atkins, which 
is the Name for the Pretender; ſhews, that the Agents of the Pretender at 
Rome, had laid Deſigns to procure Soldiers, and thoſe, if poſſible, out of 
his Majeſty's Troops ; which falls in with the Evidence we have given of 
the Priſoner's Endeavours to get Soldiers and Serjeants out of the Army. 

Mr. Serj. Cheſb. It may not be improper, ſince we have explain'd it, to 
lay before you the Liſts of ſeveral Perſons Names that are in the Army. 
Pray read No. 7. out of the large Bundle. 

CI. of the Cr. Reads a Lift of Officers Names with Marks and Numbers 


to ſome of them. 


but! My. Ait. Gen. We did mention before, that there were the Names of 

raiſe t ceveral Perſons of very great Honour and Loyalty to his Majeſty in ſome 

in the of the Liſts; but this is to ſhew, that the Priſoner was conſulting how 
e might get an Account of the Number of the Forces; as how many 

955 Colonels, how many Captains, and how many Soldiers there were in 

look the Guards and other Troops of his Majeſty. 

to the Read No. 5. in the large Bundle. 

Iq. u Cl. of the Cr. Reads No. 5. A Liſt of Officers of the Second, or Cold- 

Ma ream Regiment of Guards. 


Mr. Att. Gen. We make the ſame Uſe of this to ſhew, that he was 
ſearching and N to get an Account of the Guards. 

L. C. 7. I ſuppoſe he is taking a Survey of the Perſons that were of 
the Guards, that he might be capable of making a Judgment. 

Mr. Att. Gen. Yes, my Lord; and to know their Strength : Look out 
No. 6. in the large Bundle. 

Cl. of the Cr. 33 No. 6. A Liſt of Officers in the firſt Troop of 
Horſe-Grenadiers, the Names being diſtinguiſhed by different Letters. 

No. 7. out of the ſmall Bundle. A Liſt, &c. here are eleven of them 

ut down. 

; Mr. Sl. Gen. Read No. 8. in the large Bundle. 
Cl. of the Cr. Reads No.8. A Liſt, &c. 


—_ Mr. Att. Gen. Your Lordſhip will obſerve, that this is a Liſt of ſome 

ed oY! <rfons Names, and the Numbers of Horſes and Men they were to provide. 

under L. C F. You'll have this to import an Account of what Quota's 

hat I ſeveral Perſons were to find. 

u wil Mr. Att. Gen. The laſt was read for that Purpoſe : Read No. 15. in 

o bs WY he large Bundle. 

to it: Cl. of the Cr. Reads No. 15. Containing divers Names, with Num- 

nach ders {et againſt ſome of them. 

oncen Mr. Serj Perg. Read No. 20, 21, 22, 23, and 24, in the large Bundle. 

11 Oc- Cl. of the Cr. Reads No. 20. Containing a Liſt of the Great-Officers 

n Jo of the Tower. No. 21. Containing Names of Officers of the Second 
Troop of Horſe-Guards, Second Troop of Horfe-Grenadiers, and Fourth 
Troop of Horſe-Guards. No. 22. Containing a Liſt of Names. No. 23. 
Containing Names of Officers of the Firſt, Second, Third and Fourth 
Troops of Guards. No. 24. Containing the Names of two Officers of 

. the Horſe-Guards. 


Mr. Att. Gen. Look upon that Liſt, No. 21. whether there are not 
ſome private Marks upon it. 
| I 
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Cl. of the Cr. Yes, here is unen, one of them a Dott, and on the other 


Sine there is a Dott; and in two. or three Places ſome Men mark'd and 
era d. e | 

Mr. Setj. Cheb. Read No. 25. 

Cl. of the Cr. Reads No. 25. Containing a Liſt of Officers, five of 


them mark'd to be not bad. | © 
Mr. Reeve. Are the Words ust bad of the ſame Hand-Writing ? 


Cl. of the Cr. Yes, it doth appear to me to be ſa. 
Mr. Serj. Peng. Read the Title of No. 22. | 
Cl. of the Cr. Here are a great many People's Names, with Marks upon 


Upon one of them is W cit William John- 


Mr. Serj. Peng. Read No. 27. 

Cl. of the Cr. Reads, A Lift of the Third Regiment of Guards; 
againſt ſeveral of which Names are Dotts and Marks, | 

Mr. Serj. Peng. Read No. 28. | 

Cl. of the Cr. Reads, A Liſt of the Officers of the Coldfream Regiment 
of Guards ; and a Liſt of the Officers of the Scotch Guards. 

Ar. Sol. Gen. Read No. 35 

Cl. of the Cr. Reads No. 35 A Paper, containing an Account of the 
Numbers of the Officers and Soldiers in the Firſt, Second, and Khird 
Regiment of Foot Guards. | 

t. Serj. Peng. My Lord, we beg leave to 'aſk Mr. Delafaye and 
Mr. Stanyan two or three Queſtions, to ſupport the Evidence of Mr. Lynch 
and Mr. Plunkett, in relation to ſome particular Facts; whether at the 
time of the Examination of Mr. Layer before the Lords of the Council, 
91 ** was ſaid of Mr. Layer's being at Rome? | 

r. Hungerford. With humble Submiſſion, Mr, s being at Rome, 
and correſponding with the Pretender, (if he did fo) is made I reaſon by 
another Act of Parliament, not by this Act of Parliament upon which he 
is indicted: Therefore, whether he was himſelf at Rome, or correſponded 
with the Pretender, cannot be offered as an Evidence of High-T reaſon 
upon this Indictment. 
0 Mr. Serj. Peng. It is only to ſhew the Probability of his receiving thoſe 

eceipts. 

Mr. Kat. Since we did not know any thing of thoſe Papers, we could 
not properly make our Exceptions againſt them, till we heard them read ; 
and now, if they prove any thing, 'tis the holding Correſpondence with 
the Pretender; but that relates to another late Act of Parliament; tis 
another Species of Treaſon; and the Evidence which they would give of 
his Confetton, Vivd Voce; they (ay, it is only to ſupport theſe Papers that 
are read; Who can make any Objection to a Paper which we did know 
nothing of ? J believe few in the Court know what the Meaning of theſe 
Papers are, now they are read; for my Part, I know very little of them ; 
we apprehend, that inſtead of being allowed to ſupport this Evidence, by 
proving a foreign Correſpondence between Mr. 4 and the Pretender, 
by the Name of King FAMES, which is made Treaſon by a particular 
Act of Parliament; tay ought rather to have Indicted him upon that, 
than endeavoured to ſupport their defective Proof by giving Evidence of an 
Offence, which may be matter of another yo 

Mr. Att. Gen. My Lord, we apprehend a Proot, that the Priſoner was 
at Rome, and had Conferences with the Pretender, will bc very propef to 
corroborate, and explain the Evidence that hath been given by the Wit- 
nefles, and the Pretender's Notes, and Sir Villiam Ellis Letters to the 
Priſoner ; and for thoſe Purpoſes we would make Uſe of it. | 

Mr. Sol. Gen. Though we apprehend we have made our Caſe extremely 
ſtrong already, yet this which has been opened may be offered by Way of 
further Confirmation: Notwithſtanding the Objection which is made, 
that we are attempting to give Evidence of another Kind of reaſon not 
alledged in the Indictment, yu we inſiſt upon it, that it is proper here, 
as circumſtantial Evidence of the Treaſon which is alledged. We have 
proved a Conſpiracy entered into between this Gentleman and others, to 
bring in the Pretender, and levy War for that Purpoſe; and alſo, Notes 
ſign'd FAMES R. which he received from Sir i illiam Ellis, a Perſon at 
the Pretender's Court. Now, if we follow this, by ſhewing that the 
Priſoner was actually at Rome, and had Perſonal Conferences with the 
Pretender himſelf; that, ſurely, muſt be admitted to be a material Cir- 
cumſtance to ſupport the Proof of thoſe other Facts. I beg leave to ſay, 
that it has been held, even ſince the Stat. 7 Will. Tertij, That Acts of 
High-Treafon, not laid in the Indictment, may be given in Evidence, if 
they conduce to the Proof of ſome Overt-Act which is there laid 

Mr. Serj. Cheſh. We apprehend your Lordſhip will receive Evidence of 
the ſame Kind of Treaſon in a lower Degree, in order to prove the 
Overt-Act, whereby he conſulted and conſpired to bring in the Pretender, 
and place him upon the Throne. { 

As the Priſoner did correſpond with his Miniſters, ſo he had Acceſs to 
the Pretender himſelf; and he did own it. That we apprehend is going a 
Step higher, ſomething further than already is admitted; and if it is pro- 
per Evidence, there is no reaſon why it ſhould be rejected. 

Mr. Reeve. It is true, we have not Indicted him for a treaſonable Cor- 
reſpondence with the Pretender, therefore they object, we cannot give 
Evidence of any ſuch Correſpondence upon this Indictment. 

My Lord, we humbly apprehend, every thing that is a Circumſtance 
that will gain Credit to the Witneſſes examined is proper Evidence, It 
looks indeed improbable, that a Gentleman of the Profeſſion of the Law 
ſhould enter into this treaſonable Deſign, which is expreſsly ſworn upon 
him by two Witneſſes, whoſe Credit they deſign to impeach ; therefore 
we humbly offer this as a Circumſtantial Evidence. This Gentlemau 
having gone from his Profeſſion, hath been at Rome, was kindly recciv'd 
and entertain'd by the Pretender; thereupon he hath entered into an In- 
tercourſe with his Miniſters: And, if we prove this, it is to induce 
Credit to the Evidence we have given by poſitive Witneſſes, We theres 
fore think it proper, and ſubmit it to your Lordſhip. | 

L. C. J. They muſt go on, they are not going upon an Evidence of 
a new Overt-Act of Treaſon ; the Overt-Acts are conſulting, adviſing, 
and agreeing to raiſe a Rebellion. | 


Mr. Hungerford. I humbly beg your Lordſhip's Pardon. 


ſome, and none upon others : 


ſon, to be gained. 
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will teach me not to hear you. 


Mr. i. Upon the firſt Letter of Sir William Ellibs he congratulates 
him, as his Friend, on his ſafe Arrival. . pI 
Mr. Himgerford: My Lord, I beg your Lordſhip's Pardon; I am in 
the Service o my Client, and in endeavouring to do him Service, I amr 
verily perſuaded I ſhall not offend your Lordſhip : Really, for my part, 
I cannot ſatisfy myſelf, that the Evidence which they tender to the Court 
is a proper Evidence. | 

Ibis Gentleman is indicted upon the Statute de Proditionibus, 259 El. 
III. The Overt- Acts laid in the Indictment are, his conſulting, eonſpir- 


ing and agreeing to raiſe a Rebellion, and to leyy War àgainſt the | 


King, Ce, | \ 3 

There is an Act of Parliament in the laſt Year of King William, where- 
by the Pretender is attainted, which makes correſponding with the Pre- 
tender, or any of his Adherents High-Treaſon ; and when any Man com- 
mits that particular Treaſon, he is liable to be taken up and proſecuted 
for it. Now, my Lord, ſhall they be admitted to give an Evidence of a 


Trcaſon committed in breach of one Act of Parliament, when they are 


oſecuting him upon another, they may as well offer Evidence againſt |. 


im gor counterfeiting” the Great Seal, or clipping and coining for the 
Sake of Evidence : We hope this Practice ſhall not be allowed ; if they are 
ſo full of Proof (as by their opening they ſecm'd to be) which by the Rules 
of Law can reach this Man's Life, which I cannot yet ſee, let Juſtice 
take its Courſe : But we humbly hope they ſhall not be permitted to give 
Evidence of Facts which are entirely foreign to the preſent Accuſation, 
and can be calculated for nothing but to captivate the Jury, by acquaint- 
ing them that the Priſoner hath [Joon at Rome. But if the King's Coun- 
ſel will have it effectually publiſh'd that the Priſoner hath been at Rome, 
let them conſent to have him found not guilty upon this Indictment, and 
let him then be proſecuted upon the Act, for correſponding with the Pre- 
tender, and ſee what will come of it. ; 

Mr. Ketelb:y. The Act of Parliament that makes this new Treaſon is 
the 13 and 14 of King William; which not only mak«s that Treaſon 
which was not Treaſon before, but puts it on a new Method of Trial in 
any County of England, where it is laid. Now they would give in Evi- 
dence a Fact, which Mr. Serj. Cheſhire ſays is Evidence of the fame Kind 
of Tieaſon, though in a lower Degree, and ought to be received to prove 
the Overt- Acts of conſulting and conſpiring to reſtore, and bring the Pre- 
tender to the Throne: As to the Evidence that hath been read we could 
not have objected to the Papers, becauſe we did not know what they were, 
nor whether they related to a Foreign or Domeſtick Correſpondence. 
Now, becauſe they are read, as being found on a Perſon to whom he gave 
them; ſhall they, to ſupport a Treaſon of compaſſing and imagining the 
Death of the King, give Evidence of correſponding with the Pretender? 

My Lord, I don't apprehend the King's Counſel have given us any man- 
ner of Anſwer ; and therefore ſhall not tak: up any more of your Lord- 
ſhip's Time, by repeating in a Reply, what I offered before by way of Ob- 
jection: 1 ſubmit it to your Lordſhip. 

L. C. J. Sure as this Evidence is offer'd it is very proper; conſider, in 
the Indictment the Overt-Acts are, meeting, conſulting, adviſing and 
agfeeing to raiſe a Rebellion, The next is, publiſhing a Traitorous Li- 
bel, in which Rewards are promiſed to thoſe that would aſſiſt in this Re- 
bellion ; a third Overt-A& is, the engaging and liſting Men for the Ser- 
vice of the Pretender; a fourth is, a deſigning to depoſe the King; and 
another is, to ſet up the Pretender on the I hrone : Now, conſider, if they 
have not given an Evidence of theſe Overt-Acts, whether ſufficient or not, 
that muſt be left to ou ury ; if they have given Evidence of theſe Acts, 
a Deſign to ſet up the Pretender, and to depoſe the King, Cc. If they are 
not proper toſhew for this Purpoſe this Gentleman correſponded with Name, 
was with the Pretender, theſe Letters ſent from Sir Milliam Ellis to him: 
Letters (according to his Defire) purporting Receipts for Sums of Money 
to be ſigned by the Pretender, as a Foundation to oblige him to make Re- 
payment: After this and theſe Things have been offer'd, is it not proper | 
to go as far as they can on this Head, and ſhew how far he hath been en- 
paged with the Pretender and his Accomplices ? Sure it is proper, as a 
turther Evidence of theſe Overt-Acts. | 

Don't trouble yourſelf as to that, no Uſe ſhall be made of that, to charge 
you with the Treaſon made fo by another Act of Parliament, about cor- 
reſponding with the Pretender, for Evidence it is proper here; and it nei- 


ther can, nor ſhall be made uſe of to any other Purpoſe. 


Mr. Reeve. Mr. Stanyan, pray go on, and give an Account of what he 
confeſs'd, when examined before the Lords of the Council about his be- 
ing at Rome. 

Mr. Stanyan. Mr. Layer did acknowledge he had been at Rome, and 
returned from thence in 7h 1721, he ſaid he had had two Conferences 
with the Pretender. 

Mr. Ketelbev. I think Mr. Staman ſaid, he had taken Minutes of his Ex- 
amination; I had rather ſee the Minutes than truſt to his Memory. My 
Lord, in the Trial of the two Bailiff in this Court, the Subſtance of what 
the Deceaſed faid was reduced into Writing; and therefore the Parole- 
Evidence that was offered to be given was rejected. I ſubmit it to your 
Lordſhip, whether the Rule is not-the ſame in greater Caſes, and much 
ſtronger in this Point before your Lordſhip. I have not the leaſt Diſre- 
1 for Mir. Stanyan, and could take his Word for w thing but my 

lient's Life; therefore, we hope he ſhall produce thoſe Notes, which 
he hath referr'd to once or twice, now he is going to give a further Ac- 
count of his Examination, ; 

Mr. Hurger/or?. My Lord, I was Counſel in that Caſe ; the Juſtice of 


* Peace who had taken Mr. Lutterell's Examination did not appear, and 


that Examination could not be had ; there was a Copy of it taken and 
produced, and proved in Court to be a true Copy, but your Lordſhip 


would not let that Copy be read, or the ſubject Matter of it to be given | 
in Evidence, unleſs the original Examination itſelf _ 


I. C. J. Mr. Atiorney, you hear how the Matter is, Mr. Delafaye and 
Mr. Stanyan give an Account that they were commanded by the Lords of 
the Counci! to attend and take Minutes of Mr. Layer's Examination be- 
fore the; that they have thoſe Minutes, and have look'd into thoſe Mi- 
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 nutes to refreſh their Memories: If they deli they may be produce, 
you oppbſe it ? Have you the Minutes he 1155 a Yes, A 
Mir. Serj. Pengelh./ Lbere may be a grent any Things that dre bo 
material to the Caſe'vf Mr. Leper why ſhould they have all theb 
Minutes read? It is not for the Spke of the Priſoner at the Bar, but fo 
the Sake of ſome other People, we may be liſtening here: 
In the Caſe of Lutterel, there was à Complete Examination taken by 
Juſtice of the Peace: In this Caſe there is no Examination completed 20 
drawn up; it is nothing but an oral Confeſſion, and amounts to no mon 
* * the Witneſſes may take in their Hands, as proper to refreg* 
their Memori , 5 * ee * 
Mr. Att. Gen. Their deſiring to have theſe Minutes read, is not ſo much 
for the Sake of their own Client as for the Sake of other People. : 
Mx. 15 Cheſhire., How the Matter in that Caſe was 


It is enough, I only aſk'd Mr. #*torney-General, whether 
thought fit to conſent 4 itz Wo ene es his Conſent, we — of Opinion 
that they cannot be read. a: vi. n f 

I aſk'd Mr. Attorney the Queſtion, and was not aware of any ill Cong... 
quence. N FG 712 f 

Mr. Attorney ſays, the Minutes refer to the whule Examination, and io 
a great many other People, and it would be for the Diſſervice of the Kin 
to have theſe Things diſclas'd. Mr. Arterney might have refuſed to . 
ſent without giving a Reaſon, but he hath given a good Reaſon, and 
therefore will not conſent that they be read. 

Mr. Ketelbey. We do not conſent to wave them, but jaſiſt upon thei 
being read. rode tg | 
r. Att. Gen. We don't aſk your Conſent. 

Mr. Ketelbey. If you don't aſk it, nor give it, we are ſo far even; but! 
affure you, Sir, we are retained only for one Gentleman, the Priſoner a 
the Bar, and we have as little Reaſon to be ſollicitous for the Innocence 
of others, as ſome have for their Guilt. : enn 

L. C. J. You cannot read the Minutes taken againſt the King, becaut 
theſe Matters are not ripe yet, nor to be diſcoverd to the World. 

Mr. Hungerfird. Something drop'd, as if we did inſiſt upon the Matte 
for the Sake of Others ; they are miſtaken, we contemn ſuch an Inſmuz. 
tion. We are of Counſel for this Man, and for this Man ſingly, 

L. C. J. You are aſſigned Counſel for him, and unleſs you had, I be. 
lieve you would not have ventured to have ſaid ſo much. 

Mr. Hungerford. No, indeed. 

L. C. J. Go on. 6 

Mr. Serj. Pengelly. Mr. * pleaſe to recollect, whether when Mr, 
Layer was examined before the Lords of the Council, (it is to confirm the 
Evidence of Mr. Lynch) any thing paſs'd about the Declaration, 

L. C. J. But before you was intending to aſk him about his going to 
Rome, and having Conference with the N 

Mr. Serj. Pengely. My Lord, that he hath ſaid already, therefore I att 
you what was faid by Mr. Layer relating to the Declaration? 

Mr. Stanyan. The Lords aſk'd Mr. Layer, if he had ſeen any Declan. 
tion; he ſaid no, he had only the Heads of one which he drew himſelf: 
The Lords aſk'd him where that Declaration was, he ſaid, he beliey' 
one Wilſon had it. 0 

Mr. derj. Peng ly. Was any Queſtions aſked relating to the Perſons 
that had ſeen it? 

Mr. Stanyan. Yes ; he ſaid the only Perſons that had ſeen it was, that 
IFilfon, one William Jeffries, a Non. juring Parſon, and one Lynch. 

Mr. Serj. Pengelly. Where did he mention to have ſhew'd it to Lynch? 

Mr. Stanyen. On his Way to my Lord North and Grey's, at the Gren 
Man at Epping. | 

Mr. Serj. Pengelly, Was there any thing more ſaid by Layer, relating ti 
that Journey to Epping, and what ? 

Mr. Stanpan. He faid that he went to my Lord North and Grey's, and 
dined at the Green-Man as he went; then he carried Mr. Lynch to my Lord 
North and Grey's, and recommended him to my Lord North and Gry 25 
a proper Perſon to be employed. I think it was employed in an Inſur- 
rection, or in any thing elſe, that his Lordſhip ſhould command him. 

Mr. Xetelbey. If he is not certain, I delire he may produce his Minutes, 
as he gives his Evidence viv4 vece, to refreſh his Memory, 

Mr. fet. Gen. We ſubmit to it, | 
I. C. J. It is always fo, * 

Mr. Staman. He recommended him, as a proper Perſon to be employ- 
ed in an Inſurrection, and that Lynch having told Layer before that he 
would ſeize the Earl of Cadogan, that Layer did mention him to my Lord 
North and Grey as a proper Perſon for ſuch an Attempt. 

Mr. Ket-lb:y. The firit time you ſaid in an Inſurtection, as you, ne- 
membred or thought; how come you now to be more certain on the ſe- 
cond Repetition of your Evidence than at the frſt ? On the firſt Account 
you gave, you ſay it was employed in an Inſurrection, as you thought; 
now upon the ſecond Repetition you give a poſitive Evidence, that this 
was confeſt by Mr. Layer. . 

3 Stanyan. I have recollected the Words, and Mr. Layer uſed thoſe 
ords. 

Mr. Ketelbey. From whence is it that you are now ſo poſitive, and wer 
not ſo at firſt ? —Mr. Stanyan. I did ſay the Words at firſt. 

Mr. Ketelbey. But you ſaid it with an Alleviation; 1 deſire to know, 
if you are poſitive thoſe were the Words? 

Mr. Stanyan. I am very poſitive. 

Mr. Keteibey And yet you were not poſitive before? 

Mr. Staryan. I did not ſay I was not poſitive. 

Mr. Hungerford. Did you give your | 795 that you was certain he 
ſaid that he had recommended Lynch, as a proper Perſon to be concerned 
in an Inſurrection in General, or only as a proper Perſon to ſeize wf 
Lord Cad gan, or both? How did he expreſs himſelf? 

Mr. Stanyan. | will tel! you how the Words were: Lynch having told 
him he would ſeize my Lord Cad:gan, Layer recommends Lynch to my 
Lord No-th and Grey as a proper Perſon for ſuch an Attempt. 

Mr. Hungerferd. Then the inſurrection was out of the Caſe; he ws 
only recommended to my Lord Nerth and Grey as a proper Perſon to lc: 
my Lord Cadegan, ; Mr 
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Mr. Katathey. I thibk you have. repeated it three times, and different at 
* Grids now pleaſe to ratify your Memory; and let us have it ſoas it 
ay be underſtood. 72 1. eren 
eas defire it In this Cale, my Client is upon his Life, and he ſhould 
ve right, I am ſure he will have it from the Court and the Jury, _. 
We Pe to know whether ſos give ſuch an Evidenceof this Part of his 
nfefion, with reſpect to is recommending Mr. Lynch to my Lord 
orth ang Grey. as Jou will ſtand by? * Fat. D272 e 8 
Mr. Hungerford. Mr. Stalyun, pray; give an Account once for all how 
bat Matter was. 25 | ng 

Mr. Stanyan. I can give no other Account. R 17 0 OM 
Mr. Ketelb-y. He bach vary d every Time; I appeal to Mr. Attorney, I 


7 
* 
_ 

. 


| ppeal to your np. "EL 
e L. C. 7. Wherein is the Variation ? 3 1 
\ Mr. Ketelbey. Firſt he acquaints you, that he confeſſed, that he recom- 


aded Lynch to my Lord North and Grey 3 a fit Perſqn to be employed, 
«thinks, or believes, it was in an Inſurfection; and then he ſays, he is 
ofitive that he recommended him to my Lord North and Grey, as one that 
as fit to be employed in an Inſurrection, and at laſt he ſays, he was re- 
ommended by Mr. Layer to my Lord North and Grey, as the fit Perſon to 
eize my Lord Cadegan, I appeal to your Lordfſhip's | emory, and his own 
Nath, whether this was not ſo, and yet he is poſitive of it, he is ſure of it. 
L.C. Is there any Difference in all this ? 

Mr. Ketelbey. As much as between being certain, and being uncertain. 
IL. C. Fi For what? You talk of the Variation between an Inſurrection 
nd ſeizing my Lord Cadogan. The Inſurrection was partly to be made 


utrection; both were to go together; if he was a proper Perſon to ſeize 
ny. Lord Gadogan, he was a proper Perſon to be employed in an In- 
urrection. - Pcs 

Mr. Ketelbey. He is charging the Priſoner with his Confeſſion, and 
nete ore, I ſay, he hath mentioned it with two or three Variations: Firſt, 
That he was fit to be employed in an Inſurrection, and he explains that by 
ſeizing my Lord Ft | 

57, That is Part of the In ſurrection. | 

Mr. Ketelbey. Surely, my Lotd; this ſerves to make our Objection ſo 

uch the ſtronger againſt allowing Parole Evidence of a Confeſſion, which 
as put in 8 
Mr. Att. Gen. I can't imagine what they mean; here is a Gentleman. 
hat gives an Account, that = Priſoner confeſſed that he recommended 
ynch to my Lord North and Grey, as a proper. Perſon to be employed in 
he Inſurrection, and to ſeize my Lord Cadegan; where is the Variation 
in this ? 

Mr. Sol. Gen. Mr. Stanyan, you was giving an Account of Mr. Lay- 
rs recommending, Lynch to my Lord North and Grey; did Mr. Layer de- 
Jare any thing further relating to that Matter? 

Mr. Staman. He ſaid my Lord Northand Grey received him civilly; he 
ſupp'd there, and lay there that Night, and they din'd there the next Day. 
Mr. Sol. Gen. Did he give any Account of what paſled at Dinner? 
Mr. Stanyan. I don't know whether it was juſt at Dinner, or after- 
ards: But he ſaid that ſeveral Healths were drunk, which were begun 
dy. my Lord North and Grey; and after Dinner there came in a Man they 
alled a Citizen, they drank the Pretender's Health, his Wife and the 
young Prince. 

r. Sol. Gen. Did the Priſoner ſay any thing about the Chriſtening 
of his Child? 

Mr. Stanyan, That was, when he confeſſed before the Lords that he 
was at Rome; in the Conference he had with the Pretender, he took Oc- 
aſion to ſpeak of the Diſcontents of the Nation, which had been occa- 


and ſioned by the Loſſes ſuſtained in the South-Sea. The Pretender aſked him 
ord f he knew any Perſons of Diſtinction in that Caſe ? He ſaid, That he knew 
88 a great many that were well- affected to his Intereſt ; that he was not ac- 
ur- quainted with People of Quality; but that he knew ſeveral of good Eſtates 


hat were very well- affected to his Intereſt. Upon this the Pretender aſked 
him ſeveral Queſtions; ſays he, It muſt be very expenſive to you to come 
hither to Rome, it muſt — you 5ool. No, ſaith he, not above half ſo much. 
Then the Pretender praiſed his Zeal, and commended him; after that Mr. 
Layer asked the Pretender to give him ſome Tokens or Credentials, that 
he might have ſomething from his Majeſty ; that would be a Means of his 
gaining Credit among his Friends here. He ſays the Pretender ſcrupled 
that: Then Mr. Layer propoſed afterwards that the Pretender's Wife 
ſhould ſtand as God-mother to his Daughter, to Mr. Layer's Daughter; 
hat afterwards Col. Hy, to whom he was introduced at the Pretender's 
-ourt, brought him Word, that the Pretender's Wife would ſtand as 


unt 70d-mother to his Child : But then the Queſtion was, who ſhould repre- 
kt ; enther? And after ſome time it was propoſed to Mr. Layer to find out a 
this t Perſon to repreſent her. Mr. Layer propoſed the Dutcheſs of Ormond, 


which was agreed to; after that the Pretender agreed to ſtand God- father 
ith his Wife, and then the Point was, who ſhould repreſent him ? And 
ol. Hay rold him that he mult take care of that, to find a proper Perſon 
o repreſent his Majeſty. 
7. Sol. Gen. 
uagce of this, when he came into England? . 
Mr, Stanyan. When he came into England, he ſaid, he applied him- 
elf to one Mr. Thompſon, to ſpeak to my Lord Orrery to ſtand to repre- 
ent the Pretender wich the Dutcheſs of Ormond : But he ſaid my Lord 
Jrrery declined it; and afterwards he got my Lord North and Grey to 
and. That Mr. Thompſon did Chriſten his Child, my Lord North and 
rey and the Dutcheſs of Ormond ſtanding as Proxies for the Pretender and 
is Wife; my Lord North and Grey did Land to repreſent the Pretender, 
and. the Dutcheſs of Ormond to repreſent the Pretender's Wife, knowing 
hey did ſo. | 

And he was aſked by the Lords, who were in Company at the 
briſtning ? He ſaid, only the Dutcheſs of Ormond, my Lord North and 
rey, Mr. Thompſon the Miniſter, himſelf, and his Wife, and another 

oman, at whoſe Houſe the Chriſtning was performed: But he ſaid, ſhe 
Was not preſent in the Room, tho' ſhe aſſiſted at the Chriſtning. 
* Ni. Did he mention any Time when this Chriſtning was? 

ob. VI. 
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on the ſeizing my Lord Cadogan, at the ſame time as to facilitate the In- 


hat Account did he give of what was done in Pur- 
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Mr. Stanyan. About the Sprin : I can't ſay that Queſtion was asked 
him by the Lords, and I can't aErtain the Time. ay AS bd is 
Lord North and Grey? 


Mr. e. Did he fay any thing relating to my! 

Mr. Stanyan. He told them of my Lot Neth and G7ey's being at the 
p 11 What doth he concern himſelf with. the Lord North and Grey 
or | 


Mr. %. Pray, Sir, be quiet. a eg eee e i 

Mr. Stanyan. He ſaid he told my Lord North and Grey that he had ac- 
quainted Lynch with his Lordſhip's being at the Head of this Deſign, 
therefore Mr. Lynch had expteſſed a great Deſire to wait upon his Lordſhip. 

Mr. Att. Gen. Mr. Delafaye, pray, give an Account what Mr. Layer 
ſaid, when he was examined before the Lords of the Council, relating to 
his going ot Rome. n 3 

Mr. Delafaye. Mr. Layer declared to the Lords of the Council that he 
had been at Rome, that he had had two Conferences with the Pretender, 
that he had acquainted the Pretender with the Diſaffection of the Nation, 
with reſpect to the Loſſes that had been ſuſtained by the South-Sea. He 
ſaid, in general, the Nation was well- affected, and that he knew Perſons 
of State, not Quality, that were in his Intereſt ; Then he propoſed to 
have Credentials or Lokens of the Pretender's Regard to him, which was 
not granted him: Then he deſired the Pretender's Spouſe ſhould ſtand 
God-mother to his Child; the Pretender (aid he would conſider of it; Col. 
Hay afterwards brought him Word, that ſhe conſented ; then there were 
ſome Conferences who ſhould repreſent her, | 8 

Mr. Att. Gen. Give the ſame Account that he gave before the Lords of 
the Council, n | 

Mr. Delafaye. Col. Hay brought Word to. Mr. Layer, that the Pre- 
tender's Spouſe conſented to ſtand God-mother to his Child; and it was 
agreed the Dutcheſs of Ormond ſhould repreſent her; he deſired a Cre- 
dential or Token to the Dutcheſs of Ormond. Hay told him, without 
that ſhe would ſtand ; only, ſaith he, carry a Meſſage that the Duke is 
well, and gone to Madrid, that ſhe would do it; and Layer deſired to 
know who ſhould ſtand as God-father; why the King himſelf, that is, the 
Pretender; and Layer deſired to know who was to repreſent him; he de- 
ſired to be excuſed, but Layer would find out one upon his Return into 
England, that was proper for that Purpoſe; when he came into E gland, 
he was at a Loſs for a Perſon to repreſcnt the Pretender; he went to Mr. 
Thompſon to adviſe with him about it, who went to my Lord Orrery, to 
deſire him to ſtand as Proxy for the Pretender; my Lord Orrerey declined 
it; then he went to my Lord North and Grey, who accepted it. The Child 
was chriſtened, it was at Chelſea, I take it, at a Houſe, where there was a 
China Shop. It was in the Spring, what Day I can't tell. That he ſaid 
there was his Wife, my Lord North and Grey who ſtood for the Pretender, 
and Dutcheſs of Ormond who ſtood for the Pretender's Wife, the Wo- 
man of the Houſe, but ſhe was not within the Room at the Chriſtning. 

Mr. Att. Gen. Do you remember any thing ſaid by Layer about any 
Declaration that was drawn ? 

Mr. Delefaye. Mr. Layer ovened that he had drawn Heads of a Decla- 
ration; and that, when he was going to my Lord North and Grey's, he did 
ſhew it to Mr. Lynch at the Green- Man, as he was on his Way thither. 

Mr. Serj. Pengely. What ſaid he of his recommending Mr. Lynch in 
his Examination ? 

Delaf ye. He ſpoke of his recommending Lynch twice; that Mr. Lynch 
having told him he would ſeize my Lord Cadeg n, he did recommend him 
to my Lord North and Grey, as a proper Perſon for that Attempt. The 
ſecond Time that he recommended him, he had propoſed carrying Lynch to 
8 Lord North and Grey's, he having told him that he was à very honeſt 

an, fit to be concerned in an Inſurtection; that Layer having told Finch 
his Lordſhip was to be at the Head of the Deſign, Lynch was impatient to 
wait upon him. 

Mr. Att. Gen. We ſhall now prove there were Arms at the Priſoner's 
Houſe when he was ſciz'd. Mr, Stanyan, were you at Mr. Layzer's Houſe, 
when he was ſeized ? 

Mr. Stanyan. Yes. 

Ar. Att. Gen. Do you know of any Arms there? 

Mr. Stanyan. Yes. 

Mr. Att. Gen. Give my Lord and the Jury an Account what Arms. 

Mr. Stanyan. Juſt after Mr. Layer was ſeized I came in, he was. juſt 
got out of his Bed. TI obſerved in the Room, where he lay, there were a 
Pair of Piſtols hung by his Bed-fide, and between them à Horſe-man's 
Sword, a riding Sword, and a pretty large Sword; on th' other Side of the 
Bed next the Chimney a little Cale of Piſtols, and another Sword hung 
in another Part of the Room. In the Cloſet of the ſame Room we look'd, 
and I ſaw two Carbines or Guns, and two Muſquetoons or Blunderbuſles ; 
ſeeing ſo many Arms, I went to handle ſome of them, upon which he ſaid, 
have a Care, they are loaded, don't meddle with them ; upon that I asked 
him what he had to do with ſo many Arms ? He anſwered, You muſt know 
my Clerk and I are great Shooters, when we are in the Country. In an- 
other Room, looking further, we obſerved ſeveral Moulds for the making 
of Bullets. There was alſo a Cartridge-box, and a Number of Cartridges 
ready made up, as near as I can gueſs (I did not count them) there were 
about forty or fifty of them. There was a Gentleman of the Army, and 
he ſaid they were ſuch Cartridges as were uſed in the Army, 

Mr. Att. Gen. Was there any thing relating to theſe Arms confeſſed by 
Mr. Layer before the Lords of the Council ? 

Mr. Stanyan. He did not deny it I believe. 

Mr. Att. Gen. 1 would ask you whether there was any thing ſaid before 
the Lords relating to theſe Arms? 

Mr. Stanyan. The Lords did ask Mr. Layer, what he did with forty or 
fifty Cartridges ready made up? He ſaid they were made up by Bow:rs the 
Gunſmith, and that, if there was any Diſturbance in the Nation, he ſhould 
have Occaſion for them. 

Mr. Att. Gen. Mr. Delafaye, was you by when he was asked the 
Queſtion about theſe Arms: 

Mr. Delafaye. Yes; he was asked what he did with ſo many Cartridges 
and Arms, and he faid they were proper for his Uſe, if there ſhould be 
any Diſturbance in the Nation. 
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84 * ; (Col. Huſt. ſworn.) WF". 4 5 3.4 

* . Gen, Was you by when theſe Arms were ſeized in Mr. Loyer's 
ouie O ay" 


Col. Haſte, Yes; there were two Caſes of Piſtols, two Fuzees, and 


ſome other Arms, and a Blunderbuſs, and two or three Swords; there 
were about 40 Cartridges ready made up in the uſual Manner, as they are 


made up when our Soldiers are to charge their Pieces for Expedition in 


Caſe of Action. | 

Air. Au. Gen. How many were there ? Col. Huſte. About forty. | 
Mr. Att. Gen. Did you ſee any Moulds for Bullets ? 

Col. Huſte. There was a Mould for Muſket-balls. p ; 

* Priſoner. You ſay I had two Fuzees; will a Muſket-ball go into a Fuzee? 
Col. Huſte. I can't tell but it may. 


Priſoner. There were 40 Cartridges, which were ready made up, will | 


thoſe Cartridges go into a Fuzee? 
Col. Huſte. Theſe very Cartridges were only fit for the Army. 
Mr. Ketelbey. Theſe Cartridges were not fit £ the Muſket ? 
Col. Huſte. I did not try them. F 
Mr. X. Would they go into a Fuzee ?—Col. Holt I don't know. 

Mr. Kt. According to my Notions, there is a Difference in Bigneſs 
between a Fuzee and a Muſket; and a Cartridge fit for a Muſket will not 

into a Fuzee, 

Col. Huſte. A Cartridge that is fit for a Fuzee, will go into a Muſket. 
Mr. Ket. I believe that, and fo it will into a Cannon; therefore I aſk, 
whether a Cartridge that is fitted to a Muſket, and proper for the uſe of a 
Soldier going to Battle, whether that Cartridge will fit a Fuzee ? 
ws Hus . The Bore of a Fuzee may be made as large as that of a 

uſket. |; | 

L. C. J. Thoſe Cartridges that were there, would they have ſerved for 
the Fuzce ? 

Col. Huske. I am ſatisfied that they would ſerve for the Fuzee, and the 
ſmalleſt Arms there, except the Piſtols, 

Mr. Kt. You ſay there were two Swords? 

Col. Huste. Yes, I ſaw two Swords. 

Mr. X.. | believe you never are without two Swords? 

Col. Huke. I believe I have a Dozen, but they belong to my Company. 

Priſoner. Were they Horſe Swords, or Swords fit to walk with ? 

Col. Huske, I can't tell that, 

Mr. Hung. I think you ſay, that thoſe Bullets, made into Cartridges, 
were, by the Size of them, intended for the ſmall Arms ? 
Col. Huste. I do believe they would fit the two Fuzees that I ſaw. 

Mr. Ket. Did you open any of the Cartridges ? 

Col. Huske, I did, and there was a Ball made up at the End of each 
Cartridge. 
| (Mr. Smeybert ſworn.) 

Mr. Sol. Gen. Do you know the Priſoner at the Bar ? 

Mr. Smeybert. Yes, I do. 
Mr. Sal. Gen. Recollect whether you have ſeen him at Rame? 
- Mr. Smebert. Yes, I have. 
Me. Sol. Gen. When ?-— Mr. Smeybert. About a Year and a Half ago. 

Mr. Sol. Gen. For how long Time was he there? 

Mr. Smeybert. I think about a Week or a Fortnight. 

Mr. Sol. Gen. Did you or the Priſoner leave Rome firſt ? 

Mr. Smeybert. | left Rome firſt. 


(Mrs. Hay ſworn.) 


Mr. Serj. Cheſb. Did you ever ſee the Priſoner ?——Mrs. Hay. Ves. 
Mr. Serj. Cheſh. Where did you ſee him ? 
Mrs. Hay. I ſaw him at Rome. 
Mr. Serj. Cheſb. When ?—Mrs, Hay. Laſt Summer was Twelve-month, 
Mr. Serj. Cheb. What Time of the Year was it, as near as you can re- 
member ? 
Mrs. Hay. I can't tell exactly what Time, but it was laſt Summer was 
Twelve-month. 
Mr. Serj. Cheſb. You are ſure 2 ſaw him there?) — Mrs. Hay. Ves. 
Mr. Att. Gen. My Lord, we ſhall now prove the Priſoner's Eſcape out 
of the Meſſenger's Cuſtody, as was opened before. Call Mr. Squire. 


(Mr. Squire ſworn.) 


Mr. Att. Gen. Look upon the Priſoner at the Bar, do you know him ? 
Mr. Squire. Yes, I do know bim. , 

Mr. Att. Gen. Do you know any thing of his being taken up? Give 
an Account when it was that he was taken. 

Mr. Squire. He was taken the Eighteenth Day of September laſt, 

Mr. Att. Gen. Whoſe Cuſtody was he in after he was taken ? 

Mr. Squire. He was in my Cuſtody, | 

Ar. Att. Gen. What became of him afterwards? Did he continue in 
your Cuſtody ?. 

Mr. Squire. No, he made his Eſcape. 

Mr. Att. Gen. How long after he had been taken was it that he 
made his Eſcape ? | | 

Mr. Squire. It was the next Day, he got out of the Window. 

Mr. Att. Gen. How high was the Room he got out of ? 

Mr. Squire. It was two Story high; he lifted up the Saſh, and ſo got 
out of the W indow. | 

Mr. Ait. Gen. Did you purſue him? Mr. Squire. Yes. 

Mr. Att. Gen. What Account can you give of his being taken again? 

Mr. Squire. He had not been gone long before I found bad ares his. 
Eſcape, and grain, Bins way he went, I immediately purſued 
him, and I took him in a Lane going towards St. George's Fields, 

Mr. Att. Gen. What did he ſay ? 

Mr. Squire, He ſaid he was very ſorry to ſee me; I aſked him how he 
could off . 
done the fame in his Condition, and that Nobody could bla | 
it; and that he believed my Lord Carteret would 4 blame him. agen 

Mr. Att. Gen. But why ? 


* Coke's Inſtit. Ch. 1. p. 9, and 10. Hale's Pleas of the Crown, p. 13. 


er to go away from me; and he ſaid, every Body elſe would have 
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Mir. 8qaire. Becauſe be looked upon himſelf in ſuch a bad Condit, 


and ſo much Danger, he ſaid, Nobody could e him; becauſe he » re 
in hat Condition, | * « We N {© he uy no 
riſoner. What Condition ? I deſite to aſk you one Queſtion; 71 n fa 
not I aſk you to ſhew me your Warrant 5 exp | 3'Di þ che 
Mr. Sguire. No, you never asked me. 925 ion 
Priſoner. Did not I ask you at my own Houſe? ; ram. 
Mr. Sguire. No, you did not. 5 inge 
Priſener. Did you ſhew me your Warrant? —_— 
7 Squire. ou di not ask me for it. E 
riſener. Did not I tell you the Reaſon: that I eſcaped * 
did not know what 73 you had to detain * OY becauſe} ily, te 
Mr. Squire, No, you did not. 77K py 1.0 
» Att. Peter know i | dee 
Eſcape? uy | 25 ter fon, Do you any Thing of the Priſoner, if very 
cter ſon. Mr. was in Cuſtody. at my Father's Houſe, ug 
* e's 28 in 5 Room — two Pair of Saale — in t 7851 
r. Att. Gen. Do you w any Thi is getti . 
eiern 3 
(Fobn Siuaecte ſworn.) 3 # 
Me. Att. Gen. Look upon the Priſoner | Mer 
7 ever ſaw him before IF . 1 
weete, Yes, I ſaw him juſt going into St. Geer i hoy 
Ar. Att. Gen. Did any Body take him there ? Aren * 
28 1 2 the firſt that took him. 1 
7. Att. Gen. What did he ſay to you when i | 
Sweete, He ſaid, for Gud's Saks 5 me go; — — 4 Arreſt. Ro 
Why then, and pleaſe you, my Lord, my Partner came up, and av * 
him, whether it was an Arreſt, and he ſaid it was; and then wore E the 
about me, I ſaw another Perſon coming after us, who was the Meſſe 0 f he! 
It ſeeins he had broke out of the Meſſenger's Houſe. And then * * FO 
hey ane 8 Fa a and pulled out I believe about forty Deng Beei-S 
and faid, we ſhou | ; | ) 
N pe take what we would if we would let him go; but we = 
Pats (Anthony Stephens ſworn.) ſays, t 
Mr. Att. Gen. What did Layer ſay when he was firſt taken? this is 
Stephens. We asked him, is it for an Arreſt? Yes, ſays he, it is an Ar Count) 
reſt ; and when he ſaw Mr. Szuire's Son coming after us he would gin the Gr: 
. — we pleaſed to let him go; and more than that, he ſaid 0 N to that 
n i . | 
aW 3 and he did not know that they could keep him without ” rp as 
r. Serj. Pengelly. i 
tal "a de My Lord, we have gone through our Evidence, al 4. 
r. Hungerford, May it pleaſe your Lordſhip, a all; ar 
the Jury, I am of Counſel for the Priſoner at N64 — n * 
an Evidence hath been given in this Cauſe, it will beſt become me to Fox. ſtaid at 
the Matter in Debate to a ſingle Point, if I can, and thereby to give Fi that th 
to your Lordſhip, the Jury, and the Counſel on both Sides. Lon, ne 
the Priſoner is indicted upon the Statute of the 2 5th of Edward the Thi | tice © 
commonly called the Statute De Proditionib', the Things made, or _- ſome | 
declared Treaſon by that AR, are firſt, The comp ſſing or fs in brough 
the Death of the King, or of the Prince of Male. Then the Statute 2 : — 
to declare other Things Treaſon which relate only to the Perſons 50 ſome . 
of the Royal Family ; and then it declares likewiſe, That it is Treaſon to could 
ay War againſt the King, &c. It is not ſaid, That to deſign or contrive Time, 
to levy War, but actually to levy War only ſhall be Treaſon Hands 
This is the Text, this the Law upon which the Gentleman at the Bu wie 
muſt be either ſaved or condemned. The Treaſon laid to his Charee i on 
compaſſing and imagining the Death of the King : The Overt-AQs ld we pf 
to his Charge are, I hat he did conſult and conſpire to levy War 2 
That he did publiſh a certain treaſonable Libel, purportin ! moans did giv 
other Things, a Promiſe of Reward to his Majeſty's faithful Sets 1 1 ur po 
r m_ _— ——_— War againſt the King. * ts 
at he conſulted to put the Pre 4 
That he liſted Scldiers for him. Ot ee hv TR Priſon 
King. the laſt Overt- Act is, That he conſulted to ſeize and impriſon the po. 
y Lord, and you Gentlemen of the Jur i i . 8 
any of theſe Overt- Acts attempted to be Bide Y Niese es yea: WICH 
Eſſex, ſave only that of publiſhing a trealonable Libe] which the K ng. (as Ke 
Counſel in their Evidence would infinuate to be the Pretender's Declan 2 
tion. The Evidence of the other Overt- Acts are attempted to be protel Reaſon 
in 17iddleſex, And in Truth, the greateſt Part of the whole Tranta%ion me 6 
was by the King's own Evidence, proved to be in that Count and 2 
wonder the Indictment was not laid there; but, Gentlemen & Indic. . 
ment being laid in Eſſex, if an Act of High- Freaſon is not proved to have the Pri 
been committed by tne Priſoner in that County, he muſt be acquitted ** 
I might here, my Lord, inſiſt, that an actual levying of War and no 2 
deſign to levy a War, being made Treaſon by the Statute of Treaſons "ae be 
the publiſhing a Paper which purports at the utmoſt but an Intention only ad, 
to levy War or raiſe a Rebellion is not Treaſon, and conſequently not 4 6 ly 
legal Overt-Act within that Statute. This Opinion is a ee the 2 
expreſs Words of the Act of Parliament itſelf, which is a better Ate ny * 
rity than all the Commentators upon it; and it is likewiſe the Opinion t ; F. 
of * my Lord Chief Juſtice Coke, and my Lord Chief Juſti-e Hales; and 10 
in Truth, if this be not the true Meaning of the Act, one Paragra h, bir. Jury, , 
That which declares actual levying of War Treaſon, is ſu 9 and 155 4 
redundant; for what is the Uie of making actual levyiag of War, or! —_— 
Rebellion a diſtinct Species of T reaſon, when the Intention of doing it 8 "x 
according to tome modern Doctrines, was High-Treaſon within the a . " 
firſt Clauſe of the Act, viz. Imagining the Death of the King! of * | 
This Opinion likewiſe ſeems to be confirmed by the two Acts d } 5 
Parliament, one in + Queen Elrzabeth's Time, and one in Lis hea 
CR = Second's, where conſulting or intending to levy a Ward uber 
raiſe a Rebellion, is made High-Treaſon during the Lives of then Ferale. 


T I Eliz. Ch. 1. 13 Car. II. Ch. 
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if the Law were ſo before. I know what hath 

a ſaid to ſome Part of this Matter, that the levying of War meant 
he Statute of 25 of Edward the Third, was not meant of ſuch a Re- 

| 1150 as was levell'd againlt the King's Perſon, Crown, Title, or Go- 
-ament ; but of ſuch public Commotions as diſturbed the Peace of the 
ingdom, as the pulling down of Incloſures, which was the Caſe in 
5 — Elizabeth's Lime, or of pulling down Bawdy- Houſes, which was 
e Caſc in Charles the Second's Time: But to ſhew how unnatural a 
onliruction of the Words Lever le Guerre, it is to ſay, that it relates 
le to ſuch riotous Commotions as [I have mention'd, Give me leave, 
„ Lord, to make but one Obſervation.” The Statute of Treaſons is 

— in the French of that Age, and the Words of the Statute Lever le 
woo againſt the King, I baye here within the Reach, in Court, a Book 
of very great Note and good Authority, it is the Hiſtory of -Fraiſſart, who 
rites the Hiſtory of England, France, and Spain, from the Year 1326, to 
he Y ear 1340, and dedicates his Book to that yery King, viz. Edward the 
hird, in whoſe Reign the Statute of Treaſons was made, and in this 
hole Book, Lever le Guerre, is conſtantly mentioned to denote a public 
dated War; and in this Senſe, it is likewife taken by Du Freſne in his 
leſary, Vol. II. pag. 255: I only hint this Matter to your Lord- 
hip, for I well know what Determinations my Lords, the Judges have 
of late Years given upon this Objection ; but 1 humbly hope that there 
ill be no Occaſion for an intire Dependence upon this ObjeQion, in this 
aſe, for that I hope it will appear both to your Lordſhip, and the Jury, 
hat no ſuch Overt-Act, as is laid in the Indictment, that is, publiſhing 
he Pretender's Declaration at the Green Man, is at all proved, 

The Evidence given touching that Matter is only by Mr. Lynch; and he 
Lives an Account that the Priſoner and he met at Alagate, in order to go 
o the Houſe of my Lord Nerth aud Grey at or near Epping : In the Courſe 
of their Journey thither finding themſelves too late to be at my Lord 
frth's by Dinner; they called in at the Green Man, and there got a 
Beei-Stake: And before it was brought up the Priſoner gave Mr. Lynch a 
Paper, which Mr. Lynch, and not the Pritoner, calls the Pretender's De- 
claration : Mr. 1 reads only one Paragraph in it, whereby, as he 
ſays, the Soldicrs were tempted to be allured from his Majeſty's Service; 
this is the whole Evidence given touching any Offence committed in the 
County of Eſſex : For as to any trealonable Diſcourſe between Aldgate, and 
the Green Man; they cannot in Juſtice, and without a particular Proof 
to that Purpoſe, be charged upon the Priſoner to be done in Effex, a great 
Part of the Vays viz from Aidgate to Bow-Bridge, being in Middleſex, 


not in the County of Ex. 
| HA. firſt Place 2 Gentlemen of the Jury, we hope there is no 
and Evidence to convince you that any ſuch Declaration was publiſhed at 
all; and yet, Second.y, If there was a Paper read there, the Paper read was 
* not an Act of High- Treaſon, Ihe Time that the Priſoner and Mr. Lynch 
on ſtaid at the Green Man, ſeems to be very ſhort, their Stay was io thort 
= that there was no Evidence that their Horſes were put up: The Bec f- 
2 Stake was beſ before they went into a Room. Mr. Lynch came down 
ord, twice out of the Room; he himſelf admits once, beſides his gaping at | 
Ird, ſome Perſons in the Yard whom he knew, before the Beef-Stake was 
der brought up; and yet, before the Beef-Stake was brought up, this Decla- 
=: ration is ad to be publiſhed : For my part, conſidering how little 
vu Time there was for ſuch a Tranſaction as this is, I cannot think there 
one Wl could be any ſuch Thing as that tranſacted at that Time, the Compaſs of 
vr Time —— hardly allow itz whatever was done, is admitted on all 
an Hands, to be done before the Beef-Stake was brought up, and the other 
Incidents may very well be ſuppoſed to take up all the Time betwixt the 
Bar beſpeaking and diſhing up the Beef Stake; ſo there could be no Time 
* for fo ſolemn an Act as publiſhing a Declaration to overturn I bree King- 
laid doms. But in the ſecond Place, If the Priſoner, which I don't admit, 
did give Mr. Lynch any Paper to read, a Paragraph whereof was to the 
dong Purpoſe Mr. Lynch relates; yet ſuch Paper cannot be imputed to the 
*.* Priſoner as aa Act of High- Treaſon, there were but a few Lines of the 
Paper read, and the reſt were not read at all, either by Mr. Lynch, or the 
Priſoner; and I never knew that Part of a Deed or Writing was ever 
allowed to be given in Evidence, without producing or reading the whole, 
1 the In the Caſe of my Lord Ruffel, where the Declarauon for Rebellion was 
aligned as an Act of High- Treaſon, the whole Declaration was proved 
e d to be read, and not a Part only; and yet even that Evidence was upon 
uy the Revolution in the firſt year of King Milliam and Queen Mary, look'd 
ng upon ſo imperſect an Evidence of High-Treafon, that for that, and other 
lern. Reaſons, my Lord Rrufſe!'s Attainder was revers'd ; we have a Copy of 
oved the Act of Parliament for the Reverſal here atteſted, and we are ready to 
Tian produce it if your Lordſhip thinks fit. —Can it be ſaid that the Priſoner 
and | giving Mr. Lynch a Paper, of which he reads only a fe- Lines, and then 
dick. the Priſoner takes it up again, is a publiſhing of a Treaſonable Paper, or 
hare in Truth, a publiſhing of any Paper at all? Declarations for Rebellions 
. ate commonly publiſhed in public Places, to captivate Multitudes, and 
d not not handed from one Man to another when they are expecting a Beet- 
ſons, Stake; there was no appointed or ſolemn Meeting at the Green Man; no 
on Concourſe of People there, neither in truth, by Mr. Lynch's own Evi- 
not 1 


cence, can it be taken to be a real Declaration; for he ſays, as I remember, 


y the in that Paper it was mentioned that the Lord Cadogan was in Cultody ; 
utho- that Fact is uiterly falſe, }.is Lordſhip neither was, nor is ſo. f 

inion I muſt ſubmit to the Conſideration of my Lords the Judges, and the 
; and Jury, of how dangerous a Conſequence Conſtructions of this Nature 
* may prove to be. Before the Statute of Treaſons, the People of England 
5 and labour'd under vaſt Miſchiefs by the great Incertainty there was of what 
K was Hizh-Treaſon, and what was not; the Parliament thereupon, to 
ng it, eale the People of that Perplexity, in the 25th of Edward the Third, 
| the paſſed the Law of Treaſons, for which the People then paid a great Sum 
Ling! of Money; and for which that Parliament was called Bleſſed ( Parliament - 
* of um beatum ), and now if every Act a Man doth, though perhaps tending to 
King Sedition, ſhall be interpreted to be an Overt-Act of High- Treaſon, the 
/ ar of 


Subject will labour under the ſame Inconvenience, and under the ſame 
crplexities, as they were before the Statutes of Treaſons ; this Practice 
I 


ce 


Vor High-Treaſon. 
1 ire princes, for 22 Proviſion there would 
2 


(294) 
may be ſo far icaproved, that if a Man delivers a Seditious Ballad to 
another to be read, that ſhall be interpreted an Overt-Act of High- 
Treaſon z much more if People in their Cups ſhould drink ſuch Healths, 
as were faid to be drunk at my Lord Nerth and Grey's Houſe; for no Man 
can deny but that B:bere eff agere, whatever Scribere is: This, my Lord, 
is all that occurs to me at preſent concerning the Charge of High- 
Treaſon upon the Priſoner within the County of E; and if there be 
no Charge made out againſt him there, the Evidence given againſt him, 
of what he did cr ſaid elſewhere mult go for nothing. 

Mr. Ketelbey, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I likewiſe appear here as Counſel for the Priſoner, who having 
pleaded Not Guily to this Indictment, I muſt ſuppoſe him till he be 
found otherwiſe ; and 'tis my Duty (being affigned for him by the Court) 
to lay the Circumſtances of his Cale before you in as true and clear a 
Light as I can, and to offer to your Conſideration what may occur pro- 
per tor his Defence, and legally conduce to the clearing his Innocence, 

The Charge laid to him is of the higheſt Nature that the Laws of 
England know; Crimen læſæ Maje/tatis ; no leſs than the conſpiring and 
compaſſing the Death of the King; and as it is an Offence not capable 
of any Aggravation, not to be alleviated by any thing that we can offer, 
we humbly hope your Lordſhip, and the Gentlemen of the Jury, will 
expect the ſtrongeſt Evidence the Nature of the Caſe admits, ſuch as the 
Law requires, and is, in ſome Meaſure, proportionable to the Greatneſs 
of the Offence. ; 

The Act of Parliament upon which the Priſoner ſtands indicted, is the 
25th of Edword III. It is there ſaid, to make him attainted there muſt 
be an Overt-A&, and that Overt- Act muſt be fully and clearly proved: 
Et de ceo provablement ſeit attaint de Overt- Fait. 

My Lord Cote, in his third Inſtitutes, Fol, 12. in his Comment upon 
that Act, explains the Word ( Provablement) by ſaying it muſt be upon 
direct and manifeſt Proof, not upon conjectural Preſumption, or In- 
terence, or Strains of Wit; It muſt not be commune Ar gumentum. 

Since that Time, ſeveral other Statutes have been made in Favour of 
the Subject, and for regulating 1'rials in Caſes of High-Treaſon : Parti- 
cularly the late Statute 5 mo Gulielmi Jtii, which enacts, that there muſt be 
two lawful Witneſſes to the ſame Overt- Act; or one of them to one, and 
the other of them to another Overt-Act of the ſame Species of Treaſon : 
And that no Evidence ſhall be admitted or given of any Overt-A& that is 
not expreſly laid in the Indictment. 

I think we need not, at preſ-nt, enter into the whole of the Caſe, or 
trouble the Court with a long Detail of Circumſtances and meny Wit- 
neſles; but rather chuſe to leave that on the Foot Mr. Hungerford hath 
put it for your Lordſhip's Conſideration, 

It muſt be admitted to us, that 1t the Priſoner is not Guilty of an Overt- 
Act, legally proved to be commitied in the County of Ee, where the 
Species of Treafon and all the Overt-Acts in the Indictment are laid; 
tough all the other Facts in Midaliſar, or at Rome, or any where elſe, 
ſhould be never ſo clearly made out, yet they do fail upon this Indict- 
ment, and the Priſoner muſt be acquitted, 

What have they to charge him with ſuch an Overt-Act? Nothing, but 
the fingle Evidence of Lynch / He is the only Perſon tnat ſpe.ks to this 
Point, —. He ſa.s, that they ſet out from Aldeate in Order to ride to m 
Lord North and Grey's, and alighted at the Green Man; that what Dit- 
courſe paſſed between them there was before Dinner: He gens he went 
down Stairs twice before Dinner, and ſpent ſome time in looking out of 
the Window, to fee fome Perſons with whom he was acquainted, and 
when the Dinner (which was ſoon got ready) was brought up, Mr, 
Loyer's Servant came and waited, and no !)ifcourſe paſs'd there during 
that Time; he tells you, that Mr. Layer pull'd a Paper out of his Pocket, 
and ſhew'd it to the Witneſs, who read Part of it, and that it contain'd 
treaſonable Matter, as laid in the Indictment: This is the Subſtance of 
what Lynch ſwears, | took it, as well as I could, in Writing from his 
Mouth. 

Now, my Lord, Is this ſufficient to convict this Gentleman of com- 
mittinz an Overt-Act of High-Treaſon in Hex! A bare pulling a Paper 
out of his Pocket, and giving it him to read, where ſuch and ſuch a thing 
is ſet forth, as by him is cal!'d a treaſonable Declaration! 

My Lord, if he had pull'd out of his Pocket the moſt treaſonable Paper 
that ever was invented, is it any more than publiſhing a Libel? Is 
that an Overt-Act of "T'reaſon? | will ſuppoſe it a Copy of the Pre- 
tender's Declaration, or an Original, ſuch a one as was burnt by the She- 
riffs of Londin two Days ago: If a Man had that, and pull'd it out of his 
Pocket, and gave it to another to read, is this High-Treifon? I dare iy, 
if any ſuch Perſon falls into Mr, Attorneys Hands, he, that always does 
his Duty to the Crown as he ought, will go no higher then an Information 
for publiſhing a Libel ; and all this, my Lord, is upon a Suppoſition that 
the Facts are true which have been ſworn by Lynch: Bur, on the other 
Hand, there are ſo many unaccountabl: Circumſtances in the Relation, 
that an Affair of that Conſequence ſhould be tranſacted in ſuch a Place 
in ſo ſhort a time; upon ſuch an accidental Bait; when one of the Con- 
ſpirators was either gazing at the Window, or running up or down Stairs 
the greateſt Part of the while, and other Perſons were continually voing, 
backwards and forwards into the Room, or within he-ring of every Word 
that paſs'd there, we think it carries with it ſuch n Air ot Improbability, 
that no reaſonable Man can give Credit to it, much leis couvict a Per- 
ſon of ſogreat a Crime upon ſuch Evidence, 

But ſuppoſe what paſs'd at the Green Aan (which I am very far from ad- 
mitting) ſhou'd be adjudged an Overt-Act of High- Treaſon : How is it 
prov*d? Only by one Witneſs; one ſingle Witneſs to the Fact in this 
County! The Law requires two Witneſſes to convict a Man of High- 
Treaſon, and that the Jury ſhou'd be return'd out of that County where 
the Facts are laid; De Vicineto: Becauſe the Law ſuppoſes them more con- 
nuſant of the Circumſtances of a Caſe which ariſes in their Neighbourhood : 
But if the Proof of one Overt-Act in the County where 'tis laid, by -ne 
Witneſs, ſhould be ſufficient to Jet them in to prove other Overt-Adts in 
diſtant Countries, or in ſoreign Kingdoms, theſe fundamental Rules of Law 
would be totally ſubverted: How is it poſhible fora Man to provide ord- 


himſelf 
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himſelf againſt ſuch an Attack ?, Tis ſpringing a Mine upon him! Sud- 


den and unexpected Ruin! | | 
Mr. Attorney won't ſhew any Precedent, where it ever was allowed to 


to be good, that one Witneſs might prove the Overt-A& in the County 


where it is laid, and that then they might give Evidenceof Overt- Acts com- 
mitted in any other County : If your Lordſhip is of Opinion againſt us 
in this Particular, then we muſt beg leave to go farther, and obſerve upon 
the reſt of the Witneſſes they have called; not only to take off their 
Credit, but to contradict them in a great meaſure. 

There hath been a great deal of other Evidence given by them, but 
we muſt ſubmit it to your Lordſhip, whether it is material his eſcaping 
from the Meſſenger's Houſe, and his being taken in St. George's Fields; 
and the Evidence begins to run thin, or elſe I believe they would not have 
troubled the Court to call thoſe Perſons to that which is no ways condu- 
cive to the Point now in Judgment; if your Lordſhip is of Opinion with 
us, that this is not an Overt-Act in E/ex, and legally proved, being there 
is but one Witneſs, and attended with ſuch Circumſtances, then the Mat- 
ter is at an End; but if your Lordſhip is of another Opinion, then we 
muſt beg leave to go on, and likewiſe to offer what we have from the 
Mouth of our Witneſſes. 

L. C. J. You muſt go on, you have mixed your Diſcourſe ſo that no- 
body knows what to make of it; ſometimes though the Fact are clear as 
to the Overt-Act, you have ſaid as much inſt, as for, the Improba- 
bility and Nature of the thing, in Point of Law, as for the other. I 
don't ſee how we ſhall come at it, unlefs you go through the Cauſe. 

Mr. Sol. Gen. My Lord, in the Obſervations they have hitherto made, 
they have mixed Objections as to the Fact, together with ſome Matters of 
Law, that ſeemed to be aimed at, and fixed upon no Point; to which we 
cannot give any particular Anſwer ; therefore we deſire they may go 
thro” their whole Caſe, before we reply to - Part of it. 

Mr. Hung. Since it is your Lordſhip's Pleaſure that we ſhall now 
on, I ſhall proceed to make ſome Obſervations upon the reſt of the Evi- 
dence given againſt the Priſoner at the Bar out of the County of Ex. 
The Obſervations which I ſhall make will be in the general only, for I can - 
not deſcend to all the particular Inſtances of the Evidence given, having 
not taken proper Notes for that Purpoſe ; for I depended upon the Inſuffi- 
ciency of the Evidence given touching any Act of High- Treaſon being 
committed in E.; and I hoped that from that very Circumſtance the 
Priſoner would have been acquitted ; but, however I know the learned 
Gentleman who is joined with me, hath taken very exact Notes of the 
whole Evidence, and therefore what I omit, I am aſſured he will abun- 
dantly ſupply. 

The ſecond Witneſs produced againſt the Priſoner, is Mr. Plunkett, 
whoſe Evidence I think ought to weigh but very little with any Judica- 
ture whatſoever ; the Priſoner's 1 with this Man was very acciden- 
tal in Lincoln s- Inn-Fields, when they did not know each other, and yet 
they immediately entered intv a Diſcourſe of raiſing a Rebellion, and 
overturning two Kingdoms, and that ye Secret of knowing who 
was to be the General ; though Mr. Lynch, after long Acquaintance 
with the Priſoner, could not get it out of him; yet it was commu- 
nicated to the eminent Witneſs Mr. Plunkett at the firſt Interview, with 
an Addition of mentioning the Names of. two very great Men more, 
the Earl of Strafford, and — IVebb, as well- affected to the Under- 
taking: But that noble Earl's and Great General's Services to their 
Country, are too well known to be blemiſhed by ſuch an incredible Evi- 
vidence. After ſome Diſcourſe betwixt the Priſoner and Plunkett about the 
Undertaking, in which there was an Incident of a Diſcourſe of another 


Nature, whether the Lutheran Rel _ were not preferable to the Popifh ? | 


And after (as Plxnkett ſays) the Priſoner had communicated to him an In- 
tention of invading the * by ſome Perſons from abroad, the Pri- 
ſoner in a very great Fit of Bounty, preſents Mr. Plunkett with the Sum 
of half a Crown. This Relation ſeems to be fo improbable, and in 
Truth, is delivered (or rather ſtammered out) in ſo wretched and incohe- 
rent a Manner, that I believe that no one that heard it believes a Word 
of it. 

The Truth is, the Scheme itſelf ſeems rather to be a chimerical Plan 
of ſome crazy-pated Politicians, than a ſolid Project of any Men of Senſe, 
or in their Wits. What Undertaking can there be ſo improbable, as that 
laid down by this Scheme, viz. Seizing the General of the Army, ſeizin 
the Tower, ſeizing the Exchange, and ſeizing the Bank of England; an 
all this with a Force which do not appear to conſiſt of above three or four 
Men? And for Money, the Sinews of War, there ſeems to be no great 
Stock of that ; Plunkett hath about half a Cruwn at one Time, and half 
a Guinea at another; for as to the Guinea Jeffreys gave him, it doth not 
affect the Priſoner. Mr. Lynch indeed, who ſeems to be a Man of greater 
Weight, upon his frequent repeating himſelf to be very uneaſy, got about 
ſeven or eight Guineas. I mention theſe Things, Gentlemen of the Jury, 
to ſhew how improbable this Part of the Evidence is of itſelf, and we 
hope to make it appear to you to be the more ſo, by the Evidence we ſhall 
produce to the Reputation of the Witneſſes. | 

As to the Papers of all Kinds produced as Evidence againſt the Priſoner, 
we hope he cannot be affected by them, none of them being proved to 
be of his Hand-Writing ; as to the Arms found in the Priſoner's Houſe, 
they are no more than what Gentlemen uſually have for the Defence of 
their Family, or their Recreations ; and as for his being at Rome, it is 
admitted that the Evidence is not given as a Fact of High- Treaſon; fo 
ought not to be conſidered as any Ingredient in the Priſoner's Guilt: As 
to the Priſoner's endeavouring to eſcape, it is no Evidence of the Priſoner's 
Guilt; I do not enter into the Conſideration, whether the Cuſtody of a 
Meſſenger is a legal Priſon, or no; but there is hardly a Man that is under 
any Confinement at all, but would willingly eſcape into Liberty : Be- 
ſides, the Priſoner hath ſuffered already for that Offence, if it be one; 
he hath been put into Irons, and his attempting to eſcape is the only Rea- 
ſon that is aſſigned for it. 

There was ſomething ſpoke in the Introduction to this Accuſation which 
was very remarkable, viz. That it was a Deſign, if it had took Effect, 


a Lord Chief Juſtice Scroggs his Speech the firſt Day of Aſichaelmas Term, 1679. Printed that Year, 
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| that Would have engäged the whole Nation in-Blood; and wouly 
| deſttoyed our eivil and religious Rights | 


We who are of Coutifel for 
Prifoner, have as great an Abhorrence of a Thing of that Nature as 
Men can have: But yet we hope, that Mankind is not to be led 8 
with Shew and Colour, but to be guided by Reaſon and Matters of 74 
Is it poſſible that People could have been raifed into a Rebellion by ap 
elamation which was never publiſhed, but by Mr. Lyneſys reading tes 
three Lines, of it? Ant whichs by Mr. Lynch's own Evidence (whi i 
forgot to remark: before) was i for he ſays; that the Priſoner tay 
him, he intended to put it in the Pretender's Name, which it ſeems m 


imperfect Piece only——— Or that the Priſoner at the Bar, a Man os 
Gentleman-like Family, indeed, but of no great Figure or Eſtate * 
World, and having no Dependants of numerous Acquaintance, hayi, 
no Proviſion of Men. Arms, or Amunition, ſhould,” with the A aa..* 
1 hw a Bundle of Papers, and of Mr. Zyneh arid » Overturn wy 
enſlave this whole Kingdom. God be thanked, the Proteſtant Britg 
Government is not ſo eaſily to be brought to Deſtruction: They Mighe 


much ſooner (and yet I think that very difficult too) have borroy 
| 100,000. of the Bank of England, upoir the blind Notes which ho 


have produced, ſent by Sir //illiam Ellis, than have brought about 
— in this Kingdom, with ſuch Materials as they — to þ 
poſſeſſed of. | 

Theſe things therefore, my Lord, I urge, are Circumſtances which ren, 
all, or the greateſt Part of the Evidence given, very improbable. 

I ſhall cloſe the Whole with two Paragraphs of (a) a Speech made h 
one of your Lordſhip's Predeceſſors, my Lord Chief Fuftice Serge 
— in the ſame ſacred Seat of Juſtice where your Lordſhip now f 
the Words are theſe : ; 

If once our Courts of Juſtice come to be aw'd or fway'd by vuley 
Noiſe, and if Judges and Juries ſhould manage themſelves ſo as would b 
comply with the Humour of the Times, tis falſly ſaid that Men are trig 
for their Lives or Fortunes ; they live by Chance, and enjoy what they 
have as the Wind blows, and with the ſame Certainty. 

Let us purſue the Plot a God's Name, and not baulk any Thing wer 
there is Danger or Suſpicion upon reaſonable Grounds ; but fot fo ove. 
do it, as to ſhew our Zeal, we will pretend to find what is not; nor ſtret 
one thing beyond what it will bear, to reach another,” 

Mr. Ketelbey. I muſt beg leave to go on where I left off with Lynch 
Evidence. 

All Plunkett ſaith was in Middleſex ; but whether he is a credible Wi. 
neſs, you will hear by and bye. I cannot but take Notice of one Thins 
which is unaccountable in his Evidence, and renders it impoſſible to k 
true: He gives you an Account of a Letter which he received about ta 
Weeks ago; he's very poſitive as to the Words of the Letter, 1 a{k'd hin 
over and over again to it, he repeats it as ſuch ; when we examined hin 
farther, it appears that he could neither write nor read ; and how he cane 
to remember ſo perfectly, when he could not write nor read himſelf, x 
very ſtrange. Why, faith he, it was read over to me twice, and we hare 
heard him repeat it three Times; and I appeal to the Jury, if any on: 
of them can take upon him to repeat it again with that ExaCtnels the 
Witneſs pretends to do. ; 

Is it not equally ſtrange, my Lord, that Jeffreys, a Man of Letter, 
the firſt Time he ſaw him, an ignorant common Serjeant in the Arny, 
ſhould immediately fall into a Diſcourſe with him about a Plot, and raiſing 
a Rebellion, as if he had before been intimate with him? So likewiſe, te 
faith, of James Plunkett, the ſame Day, the firſt Day he came to him, he 
came to his own Houſe, and there talked to him about this Affair; asi 
they had nothing elſe to talk of but Rebellion againſt the Government 
And 1 ſubmit it to your Lordſhip and the Jury, whether it is likeh d 
poſſible, that any Man of common Senſe ſhould ſubject himſelf in þ 
dangerous an Affair to another that was an utter Stranger to him: But 
here he gives you an Account of two ſeveral Perſons under the ſame In- 
prudence, the ſame Infatuation, James Plunkett, and the Non-juring Pr 
ſon. Beſides, there is a manifeſt Contradiction in his Evidence; for, 2 


firſt he ſaid, that the Non-juring Parſon told him his Name was Jeffrey: the 


firſt Lime he ſaw him; and afterwards being croſs-examined, he ſaid, tht 
firſt Time he knew his Name to be ſo was upon the Receipt of his Letter, 
and finding the Name fo ſubſcribed. 

The next Witneſſes gave an Account of the ſeizing the Papers, and the! 
Mrs. Maſon. We aſked her if thoſe Papers had been ſeen by any boch 
ſince ſhe had them, and whether ſhe had ſhown them, or any other Papen 
to Sir John Meeres, or any of his Servants ? She poſitively denies it, an! 
ſaith they were not. 

I don't know whether theſe Papers were ſeen by any body, for we hun 
not one Word of them in our Briefs, and the very producing them is 
Surprize to us; but we ſhall prove, that this Woman ſhew'd ſome Papen 
to Sir John Meeres, or his Man, and that thereupon Notice was git 
and the Papers ſoon after ſeized. But whether theſe are they or not, | 
cannot tell. I obſerved before upon the Evidence of Mr. Delafaye, Mr, 
Stanyan and Mr. Deyley ; and tho' your Lordſhip was of Opinion, that 
was ſufficient to have the Paper called the Scheme read, yet we hope 'ts 
far from being a concluſive Evidence againſt the Priſoner, it not bein! 
found in his Cuſtody ; and we ſhall produce ſeveral who now are, and { 
many Years have been well acquainted with his Hand-Writing, whowik 
give your Lordſhip their Thoughts of it. I believe Mr. Atterney woul 
not have endeavourcd to call Witneſſes that it was ſigned by him, 20 
was his own Hand-Writing, if he had not thought it material; yet * 
hope that when our Witneſſes are heard, no Credit will be given by c 
Jury to it, as a Fact to charge the Priſoner. We ſhall give you © 
Account, if my Inſtructions are true, that Plunkett, La and Mr 
Maſon, who are the Perſons chiefly concerned in the Courſe of this Ev 
dence, are of ſo ſcandalous and vile a Character, that no Regard at ald 
to be had to their Teſtimony. The moſt honeſt Men may miſtake 
their Evidence, as Mr. Stanyan is pleaſed to ſay; if he made any Mi 
takes, I am ſatisfied they proceeded from a Def:&t of Memory, and u 
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a Eertainty esculfable g but as for the other three, Lynch Yo told, that when he was 4 young Man, he had taken a great many 
iberties. 1 | os. 
. nothavethe feaſt Credit, though they | Mr. Serj. Peng. My Lord, we humbly apprehend; this Evidence is 
1 Evidence than they have done. But | not rape to be given: If they have any particular Queſtions to aſł of my 
v Lord, the Counſel propoſe them, or aſk my Lord North and Grey to 
q inſt the Life, E the Character of Mr. Lynch in general: But thus to give an Account (by 
F you un dt ay way of Repetition of a Diſcourſe between Lord North and Grey and Mr. 
I or E My Wu! 200] WER he was born, and where he was bred vp, and to give 2 
* Lord Nerth and Grey. iſtory of particular Facts, is what they ought not to do. 
1 Ie Att. Gem.” Wo defire Lord North and Grey. I am glad to be interrupted by that worthy Gen- 
1 -d Grey to prove ? X tleman. I only deſire to know to what Points you would be pleaſed to 
th He wt | | 
* | Lonch (aid fo 4 0h there. L, C. J. Mr. Hungerford, you know what the Rule of Practice and 
10 E. C. 7. Then you do Evi ce is, when Objections are made to the Credit and Reputation of 
1 oe 71 ed Nerth and Grey's | the Witneſs; you can't charge him with particular, Offences : For if that 
tiþ Mr. Kt. There is their Sheet- Anchor. f were to be allowed, it would be impoſſible for a Man to defend himſelf. 
th Mr We admit we were at the Green Man, but committed no | You are not to examine to the particular F acts to 2 the Reputation 
wa Hi h-T on there ; your Lordſhip hath ſet us ri ht in the Point of | of any Witneſs ; but only in general you are to aſk what his Character 
boy timing our Evidence in the Nature of this Tranfaction ? it is proper to | and wo on = 5 i | 
ut 4 in with the Maſter of the Green Men. Mr. Hung. My Lord North and Grey is an entire Stranger to him 
F* deg a. ont ng [> Mr Mo! | but he was only going to tell you what Account Lynch gave of himſelf. 
= | (Mr. Mackreth ſworn.) 0 TL. C. J. That is very well. Conſider, if that is not the ſame as if 
* Mr. Hung. Mr. Mackreth, Pray, give my Lord and the Jury an Ac- | you were to charge him with particular Facts. You fay, he hiwfelt, 
whether Mr. Layer or Mr. were at your Houſe laſt Summer, | when he was with that noble Lord at his Houſe, gave a, Character of him- 
e by or how long were there ? | | | | ſelf much to his Dingen It is impoſſible Br him in ſuch a Caſe to 
15 Mr. Ker. I think you are Maſter of the Green Man & : give an Anſwer to it; therefore by the Rule of Evidence you cannot do it. 
fits Macveth. Ves, Sir, upon the Oath I have taken, I don't know that Mr. Act. If that noble Lord was going to give any Character of him 
Mr. Layer was ever at my Houſe. f which he heard from other Perſons it might alter the Caſe. But ſurely 
Ilge Mr. Ket. Do you remember any thing of the Saturday the 25th of | when the Character he gives of him is grounded upon what he ſaid of him- 
bb 2 ERY ſelf, is not that much ſtronger than the Hearſay of others, the Talk of 
triel ockreth. No, I can't. ? Strangers? The Character he had of this Perſon is from himſelf; there- 
they Mr. Nr. Do remember whether you were at Home that Day ? we hope he ſhall give it in Evidence. 
Mackreth. 1 can't tell: If it was on a Saturday; on Saturday I often r. Hung. If they won't let this noble Lord enter into a Relation of 
her attend the Juſtices at Herd. | | what Character this Lynch gave of himſelf, we cannot help it. 


Mr. Ket. Do you _— whet 
tretb. I cannot tell. 

— Ket. Do you know Mr. Layer ? ' | 

in my Life, as I know of, 


her you was at Home that Day ? | 


f treth. I never ſaw him before 
” Mer Kr. Was there never any Enquiry after him at your Houſe Þ 
Wit. Mackreth. No: There was the Duke of Grafton and my Lord Halli- 
hig {ax came to my Houſe ſome time ſince. The Duke of Grafton intimated 
to de ſomething of this Affair; the Duke of Grafton ſaid to me,, You are to be 
t ten hang d: 'd, for what? ſaid I. You and your Friend Layer are to 
I hin de hang d. Said I, I never ſaw him in my Life. They walked to and 
I bin fro in the Hall. What, ſaid they, do you know nothing of this Layer? 
came No, I don't, as I hope to be ſaved, directly nor indirectly. * 
al (Mrs, Mackreth ſworn.) 


Mr. Hung. P 


, do 


y one ra you remember any Travellers at your Houſe upon 
1s the the 25th of Auguſt Taft | | "= 
Mr. Ket. Do you remember when Mr. Layer was at your Houſe ? | 


eters Mrs, Mackreth. I never ſaw the Gentleman in my Life, as I know of. 

Army, Mr. Ket, Are you conſtantly at Home? | 1 

aiſing Mrs. Mackreth. Yes, I have hardly time to go to Church. 

iſe, he Mr. Ker. Did you ever hear any thing of a Declaration read? 

im, he Mrs. Mackreth, I never heard any thing of it in my Days, my Lord. 

; asf Mr. Hung. Pray, do. you know the Loom one Pair of Staus for- 

mem ward in your” Houle ? ' , | 

> a Mrs. Adackreth. They are all forward, my Lord. 

in Mr. Runs. How far is the Bar from the Room ? q 

2 Bu Mrs. Mackreth, My Bar is below Stairs even with the Stair-Caſe. 

le Mr. Hung. If any thing is read there aloud, in any of thoſe Rooms 

g Pr. one Pair of Stairs, could you have heard it? 

for, a Mrs. Mackreth. To be ſure, my Lord. 

10. q Jobn Paulfreeman ſworn.) 

Lettet Mr. Hung. Do you remember any thing of this Gentleman being at 
your Maſter's Houſe on the 25th of Auga/t laſt ? | 

nd thet Paulfreeman, I remember nothing at all of it, . 

y boh Mr. Hung, You remember nothing of it? 

Papen Paulfreeman. No; to my Knowledge I never ſee him before in my Life. 

it, an! Mr. Hung. Do you remember any thing of ſome People dining there 


on a Beef-Stake ? | 
Paulfreeman. No; I don't remember any thing of it. 
Mr. Hung. Do you remember this Gentleman's Face again ? 


Papen Paulfreeman. No; I don't remember that ever I ſaw him before, 
given Mr. Hung. Is my Lord Nerth and Grey there ? 
not, Mr. Hung. We ſhall examine my Lord North and Grey only as to 
e, Mr, ſome Paſſages at his Lordihip's Houſe, and chiefly as to the Character of 
that t this Lynch, and what a Character he gave of himſelf; generally, a Man 
ope 'ts will give a good Character of himſelf, but he did otherwiſe. 
t — Lord North and Grey ſworn.) 
ry: 1 Mr. Hung. If your e pleaſes to giye my Lord and the Jury 
wor! what Account you have of one ynch. 2 
Y F Lord North and Grey. My Lord, that Gentleman that goes by the 
9 Name of Lynch 1 ſaw twice; he came twice to my Houſe in E/fex : I 
55 little thought that my having ſeen him twice at my Houſe, ſhould be the 
* Occaſion of my coming here in ſuch a manner. The Gentleman was 
3M wholly a Stranger to. me, and I have never ſcen him ſince. As to myſelf, 
bis Erb I cannot ſay I know any thing of him perſonally, The only thing I can 
at als ſay, is what he ſaid of himſelf, It js a little hard for a Man of Honour 
| Rake 4 io betray Converſation, what paſſed over a Bottle of Wine in Diſcourſe; 
dur fince your Lordſhip requires it, I muſt ſubmit. 
1 40 The chief of our Diſcourſe was He was repreſented to me as a 


Stranger newly come to England, and had a Mind to ſee my Houſe and 
Gardens. He was introduced, and brought there accordingly by Mr. 


L. C. J. You know, if there be any Objections to him, 
Character, he can anſwer them: But if Obi 
ticular * of his being a baſe, an infamous, and an ill Man, not 
having any Notice of this, it is impoſſible for him to defend hinſclf, 

If you will aſl my Lord North and Grey what general Character he 
gave of himſelf, you may. | 

Mr. Hung. If my Brief be true, the whole Ten Commandments have 
been broken L. him. ä | J 

L. C. X Very well; and fo you charge him with the Breach of the 
Ten Commandments, and he muſt let it go for Fact, becauſe he cannot 
haye an Opportunity of defending himſelf? 

Mr. Ket, What Character in general did he give of himſelf to your 
Lordſhip ? | | 

Lord North and Grey. I don't know how to anſwer it, as to his giving 
or Character of himfelf. Thus much I muſt lay, I ſaw him twice. 

he firſt Time he was brought down by the Gentleman at the Bar ; the 
ſecond Time he came, he was ill received; and I ordered it ſhould be told 
him, that in caſe he deſigned to ſtay there, that I had no Room or any 
Lodging for him. As to particular Things, I don't care to {pcak of 
them. I [hovld be very forry to ſay it when it was ſaid in my C 
and under my Roof. 

Mr, Hung. We will not preſs it any farther. 

Lord North and Grey. I muit beg your Lordſhip's leave, if the Gen- 
tlemen have no farther to ſay to me, and your Lordſhip have no farther 
Commands, that I may return to my Priſon. | | 

Mr. Himg. I hope you will make way for my Lord North and Grey thro” 
the Crowd: And, if your Lordſhip vleaſts, we will go on with our Evidence, 


(George Talbot ſworn.) 


Mr. Hung. Pray, give my Lord 
know of Mr. Lynch. Mr. Stephen L nch, what Character hath he ? 

Talbot. Why, Sir, the Character of 4 of him is this, that he is a 
Man that hath been ſo extravagant, that he hath brought himſelf to Ne- 
ceſſity by it; kept very infamous Company, 

Mr. Hung, What Character hath he? Hath he the Character of an 
honeſt Man ? | g 
Talbot. He hath a very indifferent Sort of a Character. 

Mr. Hung. Hath he got a good or a bad Character? 

Talbot. The Character I can hear of him is a very bad Character. 

Mr. Ket. We don't aſk you as to the Particulars of his Life and Conver- 
ſation, but only the General Character he hath, and the Opinion the 
World hath of him; whether he hath the Character of an honeſt Man, 
and is a Perſon fit to be believed? 

Talbot The Character I have had of him, is, That he is not to be believed. 

Mr. Ait. Gen. How long have you known him? 

Talbot. I have not ſeen him theſe ſix Years. 

Mr. Ait. Gen. What is your Employment? 

Talbot. I am not able to follow any thing now. 

Mr. Ait. Gen. He ſays he hath not ſeen him theſe ſis Years : 
ago was your Acquaintance with him ? 3 | 
Talbot. I met him at the Canaries, when IT vas coming from thence 
which is about ſix Years ago; I know nothing of him ſince, but what i 

have heard of him. 

Mr. Att. Gen. Have you ever had any Dealings with him ? 

Talbot. I never had much Dealings with him; what I have had have 
been very little to my Advantage. 

Mr. Ket. If Mr. Attorney defires the Particulars- ——— 

Mr. Hung. We conform ourſelves to your Lordſhip's Rule, to uf; 
only to the general Character of the Man: But if Mr, Attorney will enter 
into Particulars, we will jon Iſſue with him, and go into that Method to 

Mr. Att. Gen. I aſhed hun how long he had known him, he ſays he 
had not ſeen him theſe fix Ycars. 


to his general 
ections are grounded on par- 


ompany, 


d the Jury an Account of what you 


How long 


Layer, and I received him civilly. In proceſs of Time he told me the | 

Hliitory of His Life thus; that he was not a Spaniſh, but an Iriſhman, 

and, my Lord, I think, educated in the Camp under an Uncle of his. 
Vol. VI. 


| 


Mr. Kit, Have you had a Character of bim? 
Talbat. The worit | could ever hear of any Perſon , 
of myſelf, but what 1 have heard from oihers. 


Q q 


I now nothing 
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to. © edn A Gorge pit prey Wh ee Ne, dee koow e ee ” 
Mr. Hutigerford. Pray, 2 my Lord and the Jury an Account of what | Circu are very 1 and the Mettve induc d — os a 
u know of this Stephen Hach. LI IC | I. Lt e 


0 e . 1 
| 4 IVinchman. I knew this Gentleman fourteen Years ago in the land 
of the Canaries, there, he kept an ri Gentleman Company, one Wilſon j 
he was then well-beloy'dbyevery Body; The Gentleman took him into 


his Company, and afterwards he grew extravagant, and the Gentleman 
turn'd him out of his Company. 1 64 


Mr. Hunger ford. Is be accounted an honeſt Man, of a Knave ? 
M iachman. 1 will not truſt him for any Thing. 
Mr. Hungerford. You ſay you won't truſt him for any Thing? 
Winchman. No. f | 4. +% att | , 


Mr. Hungerford. The wiſer you. 
Mr. Ket. Is he a Man to be credited ? Can you believe 
Minchman. I think 1 would not believe him. 


what he ſays? 
" ” 1 4 Sy 


Mr. Ket. You are right. 8 | — 
ee (James Darcy ſtuorn.) 8 , 

Mr. Ket. How long have you known Mr. Stephen Lynch? 

Darcy. About a Twelve-month, © 1 | a { 

Mr. Ket. I don't ask you as to his particular Life and Converſation, 


but in general what is his Character, is he a Man to be believed orgredited ? 
Darcy. I don't take it that he is. Per 1 . | 
Ar. Att. Gen. Where did you know him? : 
Darcy. I firſt knew him laſt Winter in London. N „ 
Mr. Hungerford. Is Mr. George Fitzgerald there? My Lord, here is a 

Complaint made that the Witneſſes can't be let in. | 


+ 


L. C. 7. They muſt be let in. N MS... 

Mr. Sol. Gen. Who made the Complaint ? * 1 

Mr. Hungerford. A Gentleman here in Court, | | 

Mr. Sol Gen, It is the Buſineſs of your Sollicitors to take care that way 
be made for your Witneſſes. 2 ö 

Mr. Hungerford. It is not the Buſineſs of your Witneſſes to ſtop the 


Paſſage. | 
Mr. Sol. Gen. They don't ſt 
Mr. Hungerford. No; what is your b 

Col. Huske] z-doing?_ $i * 

Mr, Serj. Cheſh. We muſt ſtay here half an Hour for every Witneſs. 

Mr. Fiengerald did not appear, then Mr. John Blake was ſworn.) 

r. Hungerford. Mr. Blake, do you know Stephen Lynch f 

Blake. Yes, Sir. : | ; 
Mr. Hungerford. Pray, give my Lord and the Jury an Account of him, 

whether he is a Perſon to be believ'd or not ? | 
Blake. I heard a very ill Character of him about fix 

heard that he married two Wives. | 
Mr. Hungerford. - Is he to be believed ot no 8 jr | 
Blake. I know nothing but by Hearſay, I believe he is not to 
lieved, becauſe I have heard fach a baſe Character of him. 
| a ( (Collins ſworn.) 
Mr. Hungerford. Will you give my Lord and the Jury an Account of 
what you know of Stephen Lynch. - 7 | ". 

Collins. Sir, | never exchang'd a Word with him. 

Mr. Hungerford. What Character hath he? KN. 

Collins. A very infamous Character. I know him by Eye: ſight only; 
I have ſeen him upon the Exchange of Lenden. * | 

Priſoner. Is he a Perſon to be credited or not? 

Collins. No, | believe not. | 

(Mr. French ſworn.) 

Mr. Hungerf.rd. Do you know; Stephen Lynch? 

F ench. I know him by Eye-ſight. * 

Mr. Hungerford. What Gharafter hath he, is he a Perſon to be be- 
liev*d upon his Oath ? TOR. | 

French. I don't think he is. 

Mr. Hungerford. How long have you k 

French. Six or eight Months. 

[ Mr. Kelly and Mr. Blake ſworn! ] 

Mr. K:t. Mr. Kelley, how long have you known Stephen Lynch? 

Kelley. I believe I have known him ſince the beginning or middle of 
April laſt. k N 

Mr. Ket. What is his Character, is it an honourable Character? 

Kelley. I never heard any give him à Character that was not very vile. 

Mr. Ket. Mr. Blake, how long have you known Stephen Lynch?” 

Blake. Sir, I never had any Acquaintance with him, but I have heard 
he hath a vile Character. h 

Mr. Hungerford. Have you had any Diſcourſe about this Trial, have 
you heard any thing ſaid by Lynch himſelf, about the Matter that is now 
in Judgment before this Court? 

Blaie. There was one Mr. French, a particular Acquaintance with 
Lynch; I met Mr. French, hearing he was of the ſame Inn with me, (I 
belong to the Middle Temple) and he told me he wanted Money. 

Mr. Sol. Gen. You know what he told you is not Evidence. 

Blake. Saith he, there is one Mr. Lynch owes me a good deal of 
Money, and I want to go and fee him, and ] have no mind to go there 
by myſelf. Next Day I conſented to go along with him, as think- 
ing there could be no Danger in that: when we came to him, I 
ſufbeR, ſays Mr. Lynch, that you come for ſome Money that I 
owe you. Upon that, he deſired him to fit down, and told the Gen- 
tleman he was ſorry he had diſappointed him. Then he begun to talk of 
my Lord Nerth and Grey, and my Lord Orrery, and Mr. Layer | believe I 
mall hang him; but as to my Lord Nerth and Grey, and my Lord Orrery, 

know nothing of them: I know nothing more of Mr. Layer, but what 
had from him himſelf. Some Words paſs'd between him and me, and 

talking of my Lord T:onfhend, he ſaid my Lord Townſhend, was of a 

moroſe Temper, but my Lord Carteret was of a better Temper. 

Mr. Ket. Speak to the Purpoſe, I deſiie to know what you can ſay of 
Ar. Lynch's Character? | 

Blake. I don't know any thing of Lynch, but that he is of an infamous 
Character. 

Mr. Ket. Wat did he fay of Mr. Layer? 

Biske. He ſaid he would hang him. 

Mr. Act. Did he fay any thing about the Vileneſs of the Plot, or why | 

or how far ic thought it his Duty to diſcover ſuch Villainy ? 
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"qt No * r — Poriagul. rer. 1 
r. Hungerford. In the Converſation you had with Lynch, | 115 
talk of an Money he was to have? 3 N oe — 


Mr. Sel. Gen. You 
not a fair Queſtion. 
Mr. Hungerford. 


aud him that Queſtion before, and was told it v 
I think I did not. Ar. Darcy, what do you kny 


e.to ſee Ar. Lynch on- Account of ſome Money wii 


* 
: by 


cy. Sir wen 


I lent him, and when he was taken up in Manchafter-Court. I went to 
| x4 z there he received me civilly, I took him afide and ask'd him — E 
Mon . I told him fo free} 7 and asked him how he got Money and ſo. him 


veral Cloaths which he had? he told me 4 Lady us'd to come twic 
or thriee a Week to viſit him, and this Lady was the Miſtreſs or Daugbia 
of one of the Chief Miniſters of England; he ſaid this Woman 
Z. C. J. You muſt not put him in this way. 1 
Mr. Ker. Mr. Blake," have you given an Account of the Character d 
this Lynch I only ask you the general Character. 
Blake. I have told you already. | 97" 14 0 
Priſoner. I have two or three more to the ſame Purpoſe. 
P „ 
iner. How long have you known Lynch ?--- Seven Year, 
7 — Hath he bo Character of an honeſt Mane. 
Terry. He hath the Character of being a looſe young Fellow ; that is al 
+I know of him. g 0 | | 
Priſener. Is his Character good or bad? 
Terry. His Character is looſe. | 
5 


. (A. Hamilton ſworn.) 
Prifoner. Do yowkno 


w this St pbhen Lynch *-- Hamilton. Yes. 
P. iſener. What Character is he of, is he to be believed? 
Hamilton. No, I believe not ; I was cautious of keeping him Company; 

* him to be of a vile, infamous Character, that will door ſwearan 
ing. | | ob = 

r. Hungerford. We leave the Character of this Lynch here, with the 

Weight of the Blemiſhes charg'd upon him by our Witneſſes, to the Con- 

ſideration of the Jury. E 
There is another of the Witneſſes, Mr. Plunkett, to whoſe Character 

we ſhall likewiſe examine. We ſhall call a Witneſs or two to that matter, 

and then we ſhall cioſe. n 

1 (Mr. Thomas Brown ſworn.) 
Mr. K:t. Do you know Plunkett ? 
Brown, Yes, I have known him theſe ten Years. - 
Mr. Act. What is his general Character? 
Brown. He hath but an indifferent Character. 
Mr. X t. Is he a Man to be believ'd ? 

| Brown. No, my Lord, I don't believe he is. 
| (Ar. Keating ſworn. ) 

Mr. K:t. Have you known Mr. Plunkett, and how long? 

Keat. I never had any Knowledge of him before the Beginning of Juh lil. 

Mr. Ket. What Character and Reputation hath he? Hath he's good u 

an ill Character ? 

Keating. I will tell you: About the Beginning of July laſt a Man that 

owed me ſome Money on a Note of his Hand —— 

Mr. Sol. Gen. My Lord, we muſt oppoſe the going into Particulars; 

they know they are confined to examine as to his general Character only. 

Mr. Hungerford. But if the Gentleman will follow ſome of your Ex- 

amples, and introduce himſelf by Prefaces, we can't help it. 

L. C. F. To a general Queſtion you muſt give a general Anſwer. 

Keating. The — I have had of him, I never knew any thing 

tolerable in his favour ; I never heard a good Character of him, 

Mr. Ket. Did you ever hear a bad one? | 


for the 


- 


Keating. Yes, a very bad one, that he was a drunken, idle Fellow, al- man o 
wy kept Company with other Women. 2 nd ough 
r. Ket. And from the Character o you think 


you have had of him, d 
there is any Credit to be given to him! 
Keat ng. No, I don't think there is. 
Mr. Hungerford. My Lord, here we produce a Man of Quality, Sit 


Daniel O Carrol. 
(Sir Daniel O Carroll /worn.) 


Mr. K 
Mahon 
ie, bro 


Mr. H 


Mr. Hungerford. Do you know Plunkett Mahon 
Sir Bon. Fes, Sir, I do. Mr. K. 
Mr. Hungerford. Prav, what is his general Character. 5 * 
Sir Daniel. I can give no good one of him; for it is a mighty bad Cha- 6 — 


racter he hath ; he caus'd his Colonel to be brought to Town to be ex- 
min'd —— 

Mr. Kt. I only ask you in general; don't enter into the Particulars: 
I only ask in general, from the Character he hath in the World, do you 
look upon him as a competent Witneſs to be believ'd againſt another Man: 


Mr. Ke 
IT, Plunt 
Are. Gl 


Sir Daniel. 1 would not take his Evidence to hang a Dog. | uſband 
Mr. Hungerfo:d. And here he attempts to hang a Proteflant ! d Plant 
( Mr. Thomas Spelmap. the Mc 
Mr. Ket. Do you know this Plunkett, and how long have you known him! e rs 
Spelman. I have known him ſeven or eight Years. lines F 
Mr. Ket. What is his general Character in his Life and Converſation! upon 
Spelman. 1 never knew any ill done by him. ber u 
Mr. Ket. What is his Character? kes *. 
Spelman. I can't give any Character cf a Man I don't know. All! hat I far 
know of him, is about a Diſpute between him and Sir Daniel Carroll about told oh 
a Horſe, and his deſiring the Lawyer to ſue Sir Daniel. F the 8, 


Mr. Hungerford. Did he not ſay ſomething before that? , 
Spelman, He ſaid, the Lawyer he employed would do him Juſtice. 
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ene Biriewell from. 
Mr. Hung. Do you know this Phuntete, what is his CharaQtet ? 
eL. P 


you don't 


We. ans with 


an 
ly; upon that I ſent Plankett to the Sathy, to 
en 


| t? if 0 | 
; tn Barnewell. I muſt tell you, that I found him in ſo many Miſtakes 
about his own Wife, that, by God, I would not take his Word for a 


Halfpenny. | | 

Mr. Hung. This contradicts what Mr. Plunkett ſays paſs'd between 
him and Mr. Layer in Lincaln's- Inn- Fields, with reſpect to the giving him 
Half a Crown, it ſeems to be for former Service. 

L. C. 7. How doth it? I'm to learn again. Plunkett ſwore, that he 
came with him under a Gate-way, and there, after he had talk'd with 
him, he gave him Half a Crown. This Gentleman owns he gave it to 
him for the Service he had done at ſome diſtance of Time before. 

Mr. Hung. Go on, but don't ſwear by God any more. | 

Barnewell, I am a Soldier, a Man of Honour, of eighty years of Age; 
and would not do an ill thing for the World. 53 

Gentlemen, as I have been ſent for by the Miniſtry, and examin'd in 
the Council, it hath been ſaid; Mr. Plunkett hath made me write a Letter 
to his own Captain; and theſe Men were obliged to give in Bail, ang he 
would pay for the wry * | 

Mr. Ket. What did Mr. Plunkett ſay to you, in relation to what paſs'd 
between you and Mr. Layer ? ; | 

Barnewell. He told me Mr. Layer gave him Half a Crown, in kindneſs 
for the Service he had formerly done him, in turning the Officers out of 
his Houſe. 


Nr (MI r. Matthew Phylips ſworn.) 
ter, Priſmer. Do you know Plunkett P hylips. Yes, = 
Priſoner. What Character hath he? | : 
Phylips. I think, by what I have known by him, he is not to be be- 
liev'd. 


Prijener. Is that his general Character? 
Phylips, It is; that every body gives him that knows him. 


(Alexander Phylips ſworn.) + _, 


Mr Xt. Do you know Plunkett ?---- Al. Phylips. Ves. 
Mr. Ket. How long have you known him ? 
Al. Piylips. 1 e him about eleven Weeks. 
Mr. Ket. What Character hath he? « #4 
L. C. J. I never heard the like; when you give the Character of a 
Man, you give that Character by Men that have not known him aboye 
leven or twelve Weeks. 
Mr. Hung. Have you ever had any dealings with him ? 
Phylips. No, not I; but my Uncle hath. 4 
L. C. 7. Moſt of your Witneſſes have known him but a little time, 
even Weeks, eight Weeks, eleven Weeks, &c. It would almoſt make 
Man ſuſpect, that ſome People have been ſet up on purpoſe to give an 
Il Character of theſe People on this Occaſion. Jo talk of ſeven or 
ight Weeks Acquaintance | 
Mr. Hung. That Man is crouded in I don't know how, but Sir 
Daniel Carroll is tumbled about and cannot get out; Sir Daniel is a Gen- 
leman of Merit, and as ſuch hath been diſtinguiſhed by the Government, 
nd ought to be treated a little better. 


(Patrick Mabane ſworn.) 


Mr. Ket. What Character hath Mr. Plunkett ? 

Mabene. I have known, Mr. Plunkett ſeveral Years, and that he was an 
ie, broken Man, and a great Liar, and not to be believ'd. 

Mr. Hung. He would lye before and behind, I think you ſay? 
Mahone, Yes, he did. 

Mr. Kt. Do you think he is to be credited, if he comes to give Teſti- 
ony againſt a Perſon ? 

Mabene. Upon my Word J think he is not, by what he told me: 
cauſe I have found him to lye backwards and forwards. 


(Mrs. Child ſworn.) 


Mr. Ket. Mrs. Child, Pray, have you had any Diſcourſe lately with 
ir. Plunkett the Serjeant ? | 

rs. Child, IT never had any Diſcourſe with him but that Day my 
uſband was confin'd, when [-run to look for Mr. Plunkett's Wife, 
d Plunkett's Wife was not at home, but was gone to ſee her Huſband 
the Meſſ-nger's ; [ went thither ; Mr. Plunkett hearing I was at the 
poor, he deſtred that I ſhould come in. Saith he, Mrs. Child, How 
mes it that your Huſband doth not come to ſee me? You know, ſays 
upon what Account my Huſband abſents himſelf. Why, he is not 
Ken up yet? Yes, ſays I, he is, and confin'd upon your Account. He 
des me by the Hand, he takes me inte the Coal-Hole, and take notice 
hat 1 lay to you, and get to your Huſband and tell him quickly. And 
101d me, that he took my Huſband to a Lawyer that was going to pay 
* ine 81. that Sir Daniel Carrell owed him, and the Lawyer would not 
um, and ſo they came away together. 
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Mr. Att. Gen. She ſpeaks much to the Purpoſe : For the confirms 


| what Mr. Plunkett fwore. | 


Mr. Xet. What did Plunkett ſay? ? 
Mrs. Child. He ſaid, he was going to get a 
Mr. Ket. What was he to get a Settlement for 


dettlement ſor Liſe. 
? 


Mrs: Chill. For what he faid of Mit: Layet ; a Story he had told me of 
my Huſband. | ; enn 5 
L. C. J. You have called a great many Witneſſes to the Diſreputation 


of Lynch and Plunkett, to ſay they have generally ill Characters, and are 
vile, infamous fellows, and not to be belicy'd ; and there is the ſubſtance 
of all your Evidence if you ſtay here till To-morrow Morning. 


4 ; ( Alice Dunn ſworn. 


Mr. Ker. Do you know what Character Flunbett hath ? ' 
Alice Dunn. His Character I had from himſelf, that he liv'd with another 
Man's Wife. 1 
Mr. Xet. Hath he a good or bad Character? 
Alice Dunn. He hath a bad Character, 
Mr. Ket. Is he to be beliey'd ? ; 
Alice Dunn. No, he is not to be belicy'd; 


I» 


(Fob Richmond ſworn.) 


Mr. Kt Here, Richmond, have 

Richmond, No. 

Mr. Ket: How long is it ago fince you ſaw him? 

Richmond. About three Weeks ago and more. ö 
Mr. Ket. What Diſcourſe had you with Plunkett at that time when 
you ſaw him? * | 6 _ 

Richniond, + ne aſk'd me if I was à Servant of Mr. Layer's? I ſaid, I 
was; and in Diſcourſe I aſk'd him if he had ever receiv'd any Money of Mr. 
Layer for the Uſe of the Pretender? He kneeled down upon His Knees, 
and truck himſelf upon his Breaſts, ahd ſai, he never had receiv'd any 
Money of Mr. Layer for the Uſe of the Pretender in his Life- time. 

Mr. Ket. How long is this? Is it three Weeks! 

Richmond. I believe tis about ſix Weeks ago. 

Mr. Kt.” Who was preſent beſides you? 

Richmond. There was Nobody elſe in the Room; 

L. C. J. I would be glad to know, that he never receiv'd any 
Money for the Uſe of the 1 What do you mean by that? 

Richmond. He kneeled down upon his Knees, and ſaid, He wiſhed he 
might be damn'd if ever he received any Money for the Uſe of the Pretender. 

Mr. Hung. Your Lordſhip may remember P/u ikczt ſwore, that Layer 
gave him Half a Crown at one time, and other Money at ſeveral other 
times; and now he Aer upon his bended Knees that he never re- 
ceived any Money for the Uſe of the Pretender, that is, upon his Account. 

TL. C. 4. When you are drawing Conſequences from the Expreſſions, 
conſider what thoſe Expreſſions are: He ſolemnly proteſted that he never 
received any Money for the Uſe of the Pretender. It doth not appear 
that he did; nor did he ſay that he did. ell, go on. 
N. Ket,, My Lord, we will leave it here as to Plunkett: We will 
beg leave to call ſome Witneſſes as to Mrs. Maſon's/Charater. 


3 (Mrs. Clayten ſworn.) 
Mr. Ket. Do you know Mrs, Maſon, or Mrs. Buda, or Mrs. Herbert, 


or what do you :all her? ö 
Mrs. Clayton. I know her by all thoſe Names: Buda is the name ſhe 
always uſed to go by; ſhe hath gone by the Name of Maſon, and Bevan, 
and Herbert. 

Mr. Ket. What is her Character and Reputation! 

Mrs. Clayton. Very indifferent, 

Mr. Ket. Is it bad or good ?----Mrs. 

Mr. Ker; Have you had an 
Meers and his Man Thomas ? 4 

Mrs. Clayton. I have heard her ſay that——— 

Mr. Sol. Gen. They are aſking what the Witneſs hath heard Mrs, 
Maſon ſay at = time about Sir 2 bn Mers and his Man, which being 
to a particular Fact, ſurely is not a proper Queltion, 

Mr. Hung. What have you heard her ſay about any Papers? 

Mrs. Clayton. I ſee her have a printed Book: I uſed to go often where 
Mrs. Maſon lodged ; and going one Day there, I ſaw a Gentleman 
fit ing, which was Mr. Lazer : He had ſent a Porter for Mrs, Maſon: 
When ſhe came, ſays he, the Parliament-man I was ſpeaking of is not 
provided of the 300 J. I have a good Mind to lend it him. 

Mr. Hung. Fray, how does Mrs. _ get her living ? 

Mrs. Clayton. By deluding young Women, and carrying them about 
for Money. * | 

Mr. Hung. That is to ſay a Bawd; is it not? -- Me. Clayton. Ves. 

Mr. Ket. Did you hear of any Rewards ſhe was to have by coming here? 

Mrs. Clayton. She ſaid ſhe was to be paid, or elſe ſhe would not do it. 
I. C. 7. What do you mean? You have been ſo often admoniſh'd by 
the Court; but it ſignifies nothing. You are charging Mrs, Maſon with 
being a Bawd, when you ought only to enquire as to her general Charatter, 

r. Ket. I aſk'd you generally the Queſtion, wheth:r ſhe had a 
good or a bad Character? 

Mrs. Clayton, 1 did anſwer that Queſtion. 

L. C. 7. At this rate the moſt innocent Perſons may be branded as the 
moſt infamous Villains; and it is impoſſible for them to deſend them» 
ſelves. 


you ſeen Plunkett lately ? 


Clayton. Very bad. 
y Falk with her at any time about Sir John 


#4 


(Mrs. Peirce ſworn.) 


Mr. Hung. What do you know of this Mrs. Maſon ? 

Mrs. Peirce. I know I lodg'd in the Houſe where ſhe did lod 
Mr. Hung. What Character hath ſhe; 
Mrs. Peirce. A very indifferent one. 
Priſoner. Is ſhe to be believed or credited ? 

Mrs. Peirce. No, the is not to be credited. 

Mr. Hung. Had the a good Reputation or an infamous one? 


ge. 
a good one or a bad one? 
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N | ts. Maſon? NIB. 

. : . F.. * f . 6% $4” 
#ilkinſon. I dont know Mrs. Maſon ; butd know Mrs. Revan. ? 
1 155 A vo 2 ſhe ? " | | | 


what the ſays, or what (he doth. 


2 


Mr. AA, ls that her. geqeral Character ? * * 
rs. Mien, Always fines I have Known ber. 
. 3 1 long is that ? 1 | 8 4 
rs. Wilkinſonz About two. I , © Y 
| ue N Mr. Dyer ſworn.) 8 
Mr. Nit. Mr. Dyer, Do you know Mrs. Maſon? | 
Dyer. L know one NM. Keren. PTL 
r. Ket. How long have you known her? ? . g 
er. She lived with me — or fourteen Years ago. 


r. Ket. What was her Character then ? 118 891 
Dyer. She robbed my Shop, and I ſent her to Bridewell. wan 
| Mr. Kit. What is her Character and Reputation now? +» © 
f CE I defire you to forbear this irregular Practice. ; 
Mr. Hunger ford, Is this Woman to be credited or not ? | |; 
Dyer. 1 know nothing of that. | «44: 7; 
| (Mrs. Baskett ſworn. )- | * | 
Priſoner. Had you any Diſcourſe with Mrs. Maſon ? * : 
Mrs. Baskett. No, Sir, I don't know her. "& * 
Priſoner. Had you any Diſtourſe with her? | 
Mrs. Bathett. are fc her. LE” | | 
Priſoner, Nor Mrs. Buda ? — Mis. Baskett. No, I don't know her. 
" P#iſonar. Nor Mrs. Bevan ?—Mrs. Baskett. I don't know her at all. 
Priſoner. Do you know Mr. Lynch? Have you ſeen him lately ? | 


Mrs. Binkert. I faw him laſt Night. + | | | 
Prifoner. Did you hear him ſay What Reward he was to have for ſwear- 


ing againſt me ? 
| A nh Did you not hear him ſay he was to have 500ʃ. for ſwearing | 
C 


j q 
þ 


3 . J. That muſt not be. | f 
againſt me: 


We have a Compaſſion woo and therefore bear this from 
you, which we would not from any body elſe. 
Mr. Sol. Gen. My Lord, this is not to be endured. The Priſoner turns 


a Year. + | | 
Mr. Hungerford. I believe the Gentleman that ſat next to him did not 
hear him. oa 4, ; = 
"Mr. Bez. My Lord, F did bear him ay to the Jurys that Ladd hid 
he was to have 500 l. a Year. | | os 
I. C. J. I muſt tell you, if you did but conſider of what little Conſe- 
quence it would be to you, you would not do it: When you thought fit 
to make him-your Confidant, carry him to the Green Man with you, and 
to my Lord North and Grey's ; and there he was entertained courteouſly by 
him; and do you come now to brand him with being an ill \ „ 

Priſoner. Lynch ſays bimfelf, that he did not know me tiff Fune laſt; 
and how could I have ſo much Friendſhip for him on ſo. ſhort an Ac- 
quaintance ? . 5 5 

L. C. J. Then for this Woman, if you would do ui to yourſelf, 
prove the Packets are not undeg your Scal, and that you did not deliver 
them to her with your own Hand ; prove ſomething of «that, and theſe | 
Proofs will be of more Service to you than ten thouſand of thele Witneſſes. 
8 Tron My Lozd, if I was admitted to prove, I can make it appear | 
it is all a Sham and a Forgery. „ | | 

Mr. Hung. It was never proved to be his Seal. 

L. C. J. You are miſtaken : The Woman ſwore it was his Seal, and 
the Officers [wore they were under the Seals when they ſeized them; and | 
it is proved now to be his Seal, for the Seal is viſible. 

Priſoner. How do they prove it to be my Seal? My Lord, it is not my 
Seal. I defire Major Barnewell may be asked as to this Woman's Character. 
Maj. Barnewell. I know her: She is a vile Woman; ſhe had like to 
have cheated me of 1500/. - | | 

Priſoner. You are only asked as to her Character in general. Is the a 
Woman to be credited, or not? — Major Barnewell. No, ſhe is not. 
Mr. Ker. I hope you are ſatisfied with this general Anſwer. _ . 

Mr. Hung. They won't let us go into Particulars; that the Courſe of 
Practice won't allow. | 


Mr. Net. It is impoſlible for us to direct the Anſwers to the Queſtions, | 


(Mr. Lebatt ſworn.) 


Priſoner. Mr. Lebatt, pray, give my Lord and the Jury a general Ac- | 


count of this Mrs. Buda, or Mrs. Maſon, whether ſhe ought to be 
credited or not, or gain Credit? 475 
Lebats. Ne: She would take any Body's Life away for the Value of a 
arthing. * 

Mr. ; Now, my Lord, we will cloſe our Evidence as to the Cha- 
racter of theſe Witneſſes againſt the Priſoner at the Bar: We hope we 
have proved their Characters to be ſo infamous, as no Jury upon Earth 
will believe them. Here is this to be obſerved 

Priſoner. I beg Pardon; here is mighty Talk of my Arms: I am fo 


for:unate as to have a Perſon here that will give you an Account of them, | 


and how they came to be brought thither, 
(Mr. Bowers ſworn.) 
Mr. Ket. What Trade are you of ? 
Bowers. A Gunſmith, 
M. Ket. Did you make any Fuzees? 
Priſoner. No; pray, let me aſk him: Pray, give my Lord and the Jury 
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other Pair, Mr. 7 had chem for a Debt; He bad in bis Houſe ty, 
22 1 ied Mr. Bennet a Gun when the Cauſe was over, in 
: 0 a 


oney. I gave him one uf ghoſe Guns: There is another 
and a Musket bien Mr. er had of we. A x er Gun 
uls 


Mrs. Wilkinſen. I khow her to be 2 vile Woman, ahd doth, not care fe WM ig to take a-Carbine for a Man to ride with, and a Blunge; 


— his Hoyſe, Wonder 8 ſet off 50 Debt; — I SIPS him 

en he was going into ountry.: I brought him ſome d 

I brought lim thiee Dozen and » Half of Cartridges. e 

Prij * L order you to bring them, or did you bring them of yon 

- | 9 2 N 
Bowers.” You bid me bri A Dozen and a Half, or two Dozen; 

brought three Dozen and » Half The Reaſon was, that I might hore. 


my own Debt. F 
| (Mr. Raynham ſworn.) 


Priſoner. Pray, will you give my Lord and the Jury an Account 
"LA had of N * what Red * | oh 
, I went with him to one Mr. Prichard's in Fridny-Street, then 
was a Musket in his Compting-Houſe ; he ſaid he would diſpoſe of i, 


Mr. Layer asked him his Price; he ſaid be would have fifty Shillin for 
it. Mr. Layer ſaid, that was too much; ſays he, You ſhall have a Trig 


of it; and if your Siſter carries her Cauſe againſt Mr. Watſon, you ſha) 


* fifty Shillings for it. | 
ener. Did he put it on me, or did I deſire it? 
p ur te asked him what it was worth, and whether he wol 
of it | 
riſoner. Did not he ſay ſeveral Times that he wanted to dipoſe of 
1nd Gered me take ie on choſe Terms? N 

Raynham. Ves: He ſaid on that Condition that your Siſter 

Cauſe you ſhould have it, and give him fifty Shilling for it. FA 
F (Mr. Samuel Steward ſworn.) 

Priſoner. Mr. Steward, only give my Lord and the Jury an Accoun 
whether or no 1 was not intruſted with Things of great Value, and whx 
Occaſion I might have fora few Arms; whether you don't know of Ms. 
ney put out on Mortgages? 

ard. Yes, to the Value of thirty or forty thouſand Pounds withiz 
two Years, . 

Priſoner. Don't you think it reaſonable as to theſe Arms, that I Qhoull 
have them in my Houſe to guard my Houſe ? 

Steward: I thought it very teaſonable. RY 84 

Mr. Hungerford. My Lord, we have done with examining Witneſs, 
to the Credit of the Witneſſes produced againſt the Priſoner ; and lean 
that Matter to the Conſideration of the Jury. 

Mr, Ketelbey. Pray, Mr. Steward, do you. look upon that Paper they 


| call a Scheme, with a French Motto upon it. Before you look upon tha 


25 I ask you if you are acquainted with the Hand- writing of Mr, 
- | 


* Ts up well, 
r. Ket, How long have you been acquainted with his Hand-writiag! 
Steward. Two Years 26 an Half. * | N 

Mr. Kt. Have you at any Time ſeen him write ? 

Steward. Yes, a thouſand Times. 

Mr. Ket. Do you believe that to be his Hand ? 

Steward. 1 do not believe it to be his Hand. 

Priſoner. Is it like the Character I write ? 

Steward. Not at all: You write a ſhorter Character; this is a long os: 

, (Mr. Bennet ſworn.) 

Mr. Kt. Have you been acquainted with the Hand-writing of M. 
L | E 
8 I haye been very well acquainted with the Hand-writing d 

Layer. 

Mr. Xet. You have ſeen him write? 

Bennet. Very often, a thouſand and a thouſand Times. 

Mr, Ket. Look upon that Paper: See if you believe that to be hi 
Hand-writing ? 

Bennet. No, my Lord, I do not believe that to be his Hand-writiag: 
I never ſaw him write a Hand like it in my Life. I don't think it wk 
his own Hand-writing at all; I never ſaw him write ſuch a Hand as this 

Mr. Att. Gen. Shew him that Paper: thay was a Paper ſeized amm 
the Priſoner's Papers in the great Bundle. k on that Paper, and gilt 
my Lord and the Jury an Account if you know whoſe Hand-writing iti 

Bennet. I believe it is my own Head wiiting- 

Mr. Ait. Gen. By whoſe Direction did you write it? 

Bennet. By Mr. Lo Direction. 

Mr. Att. Gen. For what Purpoſe was it writ ? 

Bennet. I can't remember. 

Mr. Att. Gen. Did you write this for Mr. Layer ? | 

Bennet. I believe I did; but I can't tell what particular Reaſon I wi 
it for. | 

Mr. Att. Gen. Now, my Lord, here is one of the Papers that we" 
found in the Bundle, in which the Liſts were found, proved to be wi 
by Mr. Layer's Clerk by his Direction. 

Mr. Serj. Che/h, He is poſitive as to its not being his Maſter's Hans 
writing; yet as to his own, he owns. it, | 

Cl. of the Cr. It is a Liſt of Names. 

Mr. Ket. Before you read it, What did he ſay ? 

Mr. Ait. Gen. My Lord, he ſaid it was his Hand. 

Cl. of the Cr. It is Part of a Jury between Layer and one Watſon. 

Mr. Att. Gen. This was found amongſt his Papers that were ſealed i; 
It was taken in that Bundle where the Liſts were. 

Mr. Ket. We ſubmit it to your Lordſhip and the Jury: We # 


an Account of a Blunderbuſs, a Fuzee, a Carbine, and Piſtols; what | prehend we have proved this Scheme not to belong to Mr. Loy 


you know of them. Did not you owe me fix Pound on a under 


e have called two Witneſſes that have known him many Years, 1 


your Hand? 0 
| 3 


have ſeen him write a great many times, and that they verily believe : 
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+ co be is Hand-writing. We don't know how it is poſſible to leave it 
72 better Foot. Therefore, my Lord, we ſhall leave it to your Lord- 
dine Direction, and the Conſideration of the Jury. . 

Mr. Hung. My Lord, all that I would now obſerve is, that this Gen- 
man is indicted for High- Treaſon. The main of the Charge againſt 
um is, that he was concerned in waſp Ss to raiſe an Inſurrection. — 
hat appears to be proved, I have ipoke to already ; but this muſt be 
lowed, that whatſoever Deſolation and ill Conſequences might now 
dare enſu'd; there hath been no Blood ſhed, no Armies raiſed, or Inva- 
Eons attempted ;_ And I think upon ſuch an Evidence that comes not up 
o the Charge in the Indictment, the Blood of this Gentleman ought not 
o be reached: At leaſt we humbly hope it ſhall not. 

Priſener. My Lord, as to Lynch, it appears our going down into 
x was merely accidental: When we came to the Green Man, we did 
not ſtay there three Quarters of an Hour; and he ſays we went down 
wice in the Time. All this mighty Buſineſs, this publiſhing a Declara- 
jon, talking of an Inſurrection, which is the Treaſon, and laid as an 
Dvert-A& in Eſſex; all this was done before Dinner by his own owning. 
It was not three Quarters of an Hour from the Time we went in, till the 
ime we came out, -We went on to my Lord North and Grey's; and 
hen he was there, he is aſked, If there was any Diſcourſe there about 
any ſuch Deſign ? He ſays, There was nothing ſaid of it there. Is it 
pollible when uch a Deſign was on foot, he and I alone ſhould go toge- 
her to the Green Man, and thoroughly recapitulate the Affair; which 
chen we came to my Lord North and Grey's nothing ſhould be ſaid 
fit? | | | 
When we come to Plunkett, he ſaith that he became acquainted with 
me firſt of all, by reaſon of ſome Goods that were ſeized in a Houſe 
in Queen fects that he never ſaw me till five Years after this in Lincoln's- 
un-Fields. Plunkett did not at firſt know me: We looking upon one 
Another, then he renewed his Acquaintance with me, and told me of the 
former Service he had done me; and thereupon. I gave him Half a Crown, 
hich he ſaid was given him by me to liſt Men into the Pretender's Ser- 
ice. He . as I proved by Major Barnewell, that I gave it him 
or former Services. As to the thirteen Shillings, he was aſked, whether 


he did not come to borrow ſuch a Sum of Money of me? He ſaid he did; 


it was in order to releaſe Major Barnewell out of the Marſhalſea, Being 
aſked whether he was not acquainted with Sir Daniel Carroll, and whether 
here was not ſome Difference about a Horſe in Spain between them ? He 
aid there was, and that he came to adviſe with me, whether he could 
cover the Money of Daniel Carroll? Is it not natural that the Guinea 
e talks of might be another Man's Money, .that was told him by one 
Feffreys was ſent to him by me: He talks to him as to that Guinea, when 
£ comes to be aſked, whether it was not purely out of Kindneſs and Cha- 
ity that I did lend him that Guinea? He doth not deny it; and now would 
nfinuate that it was given him to liſt Men for the Pretender. From the 
Improbability of the Thing, from his own owning, no Perſon could be- 
eve him, I believe there are ninety-nine out of a hundred that cannot 
believe one Word that either Lynch or Plunkett (wore. 
Then the next Matter they talk of, they produce a Scheme: How hard 
and difficult was it to give any Evidence that ſo it ſhould be read; and 
I humbly apprehend it did not ſtrictly amount to legal Evidence. Mr. 
ey, he ſaid, he knew my Hand fourteen or fifteen Years ago, and 
hat he hath received Letters from me about five Years ago, and hath 
ompared this Scheme with thoſe Letters ; and therefore he Valloras it to 
be my Hand. When he comes to be aſked, Whether he hath thoſe Letters 
ere with which he compared this Scheme ? No, I have them not here : 
et chiefly his Belicf was that it was my Hand-Writing, by comparing 
heſe Letters and this Scheme together. This amounts to nothing more, 
hen it comes ſtrictly to be conſidered, than only a Similitude of Hands, 
ind ſurely Similitude of Hand, with Submiſſion, is not Proof in crimi- 
al Caſes; And when it amounts to no more, it ought not to be 
eceiv'd. 
Here is, ſay they, a Circumſtance that what Lynch and Plunkett ſwore 
uſt be true, becauſe here was a Scheme for an Inſurrection. In this 
try Scheme or Paper, as I took Notice of, not one Man is mentioned 
Name in it; only Soldiers to be had here, the Tower to be ſeized, 
he Rant and the Exchange to be ſeized, and the World to be turned 


alice down; but by whom? There is no Time mentioned, there is 
O Date to it. 


as this This Thing if it be ſuch a Scheme, if it had been writ- 
1 in OY me, which J abſolutely deny that it was writ by me, it doth not 


ppear but that it was writcen ſeveral Years ago, When they come to aſk 
hole Gentlemen, the Under-Secretaries, if this be ſo remarkable that they 
ay the whole Streſs upon this Paper, whether I acknowledged it to be 
nine, they could not ſay I owned it to be mine. One of the Lords lays 
Finger on a Paper, and ſaith, Don't you ſay this about Arms? Which 
deny to be ſo. How comes it that none of thoſe Lords directly offered 
he Paper to me, and aſk'd me, Is this your Hand-Writing ? There was 
ny Lord Chancellor, my Lord Harcourt, and ſeveral other Lords preſent, 
aut very likely would have aſked that Queſtion ; but either they did not 
wink it material, or they had not the Paper there, or they did not think 
t of that Conſequence, or they knew I would deny it. 

When we come to call Witncflzs to this Woman, this vile, this in- 
maus Woman, I could ſhew you ſhe hath been privy to Forgeries. If 
t was not to take up your Lordſhip's Time, I could ſhew that this is a 

ontrivance between a Gentleman and her; I am very loth to name him, 
2 Carry on ſuch a Paper as this to get Money of the Government. 

Here have been five or ſix Witnefics, whole Credit ſtands unimpeached, 
e tell you her Word is not to be taken for a Groat. Another ſays, he 
29414 not hang a Dog on her Evidence. This Scheme muſt come from 

: She ſays, ſhe had two Bundles of Papers that were delivered by me 
v hier ſealed up; and ſhe ſays this Scheme was amongſt them; and ſne 


of the 7 ſwear it, becauſe ſhe hath ſet her Mark upon it. One 
VL, . 
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rs doth not know whether ſhe was in the Room or 
oman is not to be believed, then all the other Evidence 


of the Meſſe 
no. If this 


relating to this Payer falls to the Ground: lt is a Maxim in Reaſon as 
well as Law; take away the Foundation, and the Work muſt fall. 

Gentlemen of the Jury, I would have you to take Notice of this 
Evidence, and not go away with a miſtaken Notion, becauſe here is a 
vaſt deal of Talk about the Pretender, going to Rome, liſting of Soldiers 
for the Pretender's Service, &e. Your Lordſhip will tell them all that 
is nothing, unleſs they believed an Overt-Act to be done in Ee: 
That is the true State of the Caſe with humble Submiſſion. Therefore 
[ hope ſuch Evidence as this Evidence of Lynch and Plunkett (but only to 
confine it to that of Mr. Lynch) hath proved nothing at all againſt me; 
and if what he hath ſworn doth not affect me, then all the other ſtands 
for nothing; that is the true State of the Cafe, I would not have the 
Jury think a Man is to be hunted out of his Life by fine Speeches, far- 
Fetched Innuendoes, and the like. You will conſider the Character of 
this Man, that he is not to be believed, I'll leave it to you, and [ 
hope God Almighty will dire& you: I aſk you no more than Juſtice. 
If a Man's Life is to be taken away by ſuch ſcandalous Evidence as hath 
appeared againſt me, there is an End of all your Liberties, your Wives 
may be taken from you, your Children made Slaves, and all that is 
valuable to you, your Lives and Eſtates will be but very precarious, 

Mr. Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, you have heard a very long Evidence, and it is my Part, as ex- 
actly and Aichfully as I can, to ſum up to you the Suſtance of it, and to 
reply to the Objections which have been made on the Behalf of the 
Priſoner; as well to ſuch Objections as have been made by the Priſoner 


himſelf, and by his Counſel for him, as to thoſe which ariſe from the 


Evidence that has come out of the Mouths of his Witneſſes: And after 
I have done this, I doubt not but it will appear to your Satisfaction, 
that the Evidence which has been given for the King ſtands unanſwered, 
and is a ſtrong Proof of High-Treaſon againſt the Priſoner at the Bar. 
Gentlemen, the Treaſon with which the Priſoner ſtands charged is 


compaſſing and imagining the Death of the King. This high Crime 
conſiſts in the Imagination of the Heart ; but it muſt be proved and 
made out againſt the Offender by Acts which he hath done. The Overt- 


Acts of this Treaſon alledged to be done by the Priſoner, are, in the firſt 
Place, conſulting and conſpiring to levy War againſt. his Majeſty: In 
the next place, publiſhing a treaſonable Decleratita, containing Exhor- 
tations, 1 and Promiſes of Rewards, to ſtir up the 
King's Subjects to take Arms, and riſe in Rebellion againſt his Majeſty ; 
conſulting and conſpiring to exalt the Pretender to the Crown of- this 
Realm, and put him in Polleflion of the Government by armed Force, 
and Troops to be levied for that Purpoſe ; the actual inliſtin 
taining of Men to ſerve in this Rebellion; and, finally, «Coal; 
ſeize and impriſon the ſacred Perſon of the King himſelf, 

Gentlemen, the heinous Nature and deftructive Tendency of theſe 
Facts were fully explained to you in the opening of the Cauſe, If they 
had met with Succeſs, the Event could, undoubtedly, have been ho leſs than 
the entire Subverſion of our preſent happy Eſtabliſhment; and, in con- 
ſequence of that, the Loſs of every Thing that is dear and valuable to 
us, For this Reaſon it was rightly admitted by one of the Counſel for 
the Priſoner, that the Crime, if proved, is incapable of Aggravation ; 
and being ſo, although it is impoſſible to ſay too much concerning it, 
yet to ſay a great deal to you muſt be unneceſlary, becauſe it is equally 
impoſſible for the Hearts of Engliſhmen and Proteſtants to ſuggeſt too little 
to themſelves on fo important, ſo moving an Occaſion. ; 

The Evidence which has been given conſiſts of ſeveral Parts and dif- | 
ferent Kinds, every one of which conduces to ſupport and corroborate 
the other, and taken together, they make up the fulleſt and moſt con- 
vincing Teſtimony that can be expected in any Caſe. In the firit Place, 
living Witneſſes were produced to you who were privy to the treaſonable 
Acts and Conſultations ; in the next Place, ſeveral Papers have been read 
to you, ſome of them written with the Priſoner's own Hand, but all of 
them belonging to him; and laſt of all, you have the Confeſſion of the 
Priſoner himſelf proved by two Witneſſes, a 

The firſt Witneſs was Mr. Stephen Lynch, who gives you an Account 
in what manner he was firſt introduced to the Priſoner at the Bar. 
He tells you he came into England about April laſt, and had ſeveral 
Meetings with one Dr. Murphey, who was his old Acquaintance. At 
theſe Meetings they had a Diſcourſe relating to the Pretender, and an 
Attempt to be made for a general Riſing in his Favour ; and Dr. Mur- 
phey having thus diſcloſed the Secret, told Lynch that if he would be of 
the Party, he would recommend him to a Gentleman who had a conſi- 
derable Share in the Management of the Affair. Lynch took "Time to 
deliberate upon it, and in two or three Days after told Murphey he Was 
reſolved to be of the Party. 

Afterwards in June lat, Dr. Murphey carries Lynch to the Priſoner's 
Houſe, who propoſed to them to go to the Griffin-Tavern in Hilbourn, 
Thither they went, and the Priſoner ſoon came to them; and you have 
heard in what Manner Murphey preſented Lynch to the Priſoner, as be- 
ing the Gentleman he had before ſpoke to him of, and what Propoſals 
were made at that Meeting by the Priſoner to Lynch. That there was to 
be an Inſurrection in the K in Favour ot the Pretender, in which 
they ſhould be ſupported by a great many of the Army and the Guards, 
as well as by ſeveral of the Nobility and Gentry ; and that he wanted a 
fit Perſon to take one of the firſt Steps in it by ſeizing the Perſon of 
ſome General, or other great Man, 

It may be proper here to take Notice of an Objection which was made 
to this, which is the very Beginning of our . — J hat Lynch 
being an abſolute Stranger to the Priſoner, it is very exttaordinary that 
the Priſoner ſhould make a Propoſal of ſo dangerous a Nature to him at 
firit Sight. But this is ren, Ferog mrs ior by the Witneſs, who 
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| | ; ted with Dr. and Mu neſs that was in the Nation, and in General all the ſeveral matters 
E | had conſulted of before 3 and after they had done this de tells you, U 
who might be confided in. Agreeably to this you obſerve, that the firſt | Zayer the Priſoner propoſed to him that deteſtable and ſhocking Deſign of 
| thing the Priſoner accoſted Lynch = was, that he had had ſuch ſtrong ſeizing the ſacred Perſon of the K ing, which he ſbmetimes call'd 67 
Recommendations of Lynch, that he was fully ſati · fied in * — a Guard to take Care of —at other times to ſecure the King's Pex 
my itnefs on to give you an Account that in a or 't . | * 8 2 
1 8 the DireSions he had received from the Priſoner, He tells you farther, that Mr. Layer pull'd out of bis Pocket a Many. 
a he went to the ſame Tavern, and ſent for the Priſoner. They had — . ihe rhe Wien b pert folded down, and d 
= ' 12 , and the Inclination which a t Fart of it which was left open. at this Paper contain'd 
3 further Converſation about a R rp * . Declaration, with a Recital, that my Lord Cadagun was then 0 N 
in 


. in the Nation for a Revolution. And now it was that the Priſoner in- 8 t m d C | 0 
- was a great the Head of this Affair, who | their Cuſtody : That there were in it Invitations to the People to Rife ; 
form'd Zynch that thers was © N . Arms and nepal to their Party: Encouragements to the Soldiers to Re. 


neither wanted Wit, Courage, or Reſolution, and would at a proper time 7 | ers t 
; | hi ſiderable. At this Meeting the | volt, with an Offer of Three Guineas to every Horſemin and Serjeant, 9; 
222 ove ming confers Guineas to every Corporal, and One Guinea to every Common — 


. : | d L to ſeize the Earl of Cadogan. he * a Nap es ge 
Oe GIO y — — gives you, that it was in order to diſ- | be paid immediately on their joining the ny: and a Promiſe of furthy 
on 


7 and animate the Pretender i. And, Gentlemen, | Rewards. Lynch acquaints you, that the Priſoner talk'd of this Declary, 
- 22 PNY = obvious; for if an Infurretion was — — of = own ö and rb the 4 wh 
N a ; create a Conf in the Army, an $'d between them, and t pearance o aper, he apprehended i 

n, what could be more oy Ar — of | to be of the Prifonce's Hand-Writin i 


4 iſpoſe the Soldiers 5 revolt, 4 — a y have been a main 
F n, than the ſeizing of their Gene ; 
W ſeveral other 1 before and after the Priſoner's 
going into the Country, where the Witneſs told ou he had ſtaid ſixteen 
or ſeventeen Days. At thoſe Meetings they diſcours'd — „ the 
Conſpiracy; and at one of them it is remarkable the Priſoner told Zynch 
that if they once made a Beginning here, they ſhou'd want no Aſſiſtance 
from Abroad. And at laſt Lynch tells you, that he being under Neceſſi- 
ties, expreſſing great Uneaſineſs at the n the Project, and, as I re- 
member, talking of going beyond Sea, the Priſoner actually advanc'd to 


My Lord, after this Declaration tad been thus produced, the Priſona 
took it back again, put it into his Pocket, and kept it; and therefore 
the Paper itſelf being in his Cuſtody, we were properly admitted to 
- prove the Contents of it by Parole Evidence; and | apprehend if we had 
no further Proof of theſe Overt-Acts which were done in £/cx, this alon, 
is fully ſufficient to maintain the Indictment to be regularſy and proper. 
ly found in that County. 

From the Green-Man they went on to Epping, to my Lord Nerth and 
Grey's, with whom it is admitted the Witneſs was nor at all acquainted, 
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tended 


Def of a Revolution. This is one Proof of the Overt-Act laid 
in the In An 


ment of liſting Men. 


As they had conſider d how to diſpoſe of the General, ſo it 2 — — 


id not neglect the Army; for Lynch acquaints you, that upon 

— 25 hate he aſk'd what Encouragement they had from the Army ; upon 
which the Priſoner anſwer'd, That they had great Encouragement from 
thence, and ſeveral Serjeants and common Soldiers had given them Rea- 
ſon to believe they would join them, Lynch being aſk'd as to the Time 
when this Deſign was to be put in Execution, he told you there was no 
certain I ime fad, but the Priſoner in form'd him it was to be at the 
breaking up of the Camp; and at the ſame time gave a Reaſon for it, 
which is by no Means to be paſs'd over, That they could not have ſo good Op- 
pertunities to talk with the S:laters (that is, to ſeduce them from their Du- 
ty and Allegiance) whilft they were encamped, as in their Quarters. Purſu- 
ant to theſe Conſultations, Mr. Layer afterwards told him twonld be ne- 
ceſſary to take a proper time vo view my Lord Cadegan's Houſe, The 
Pretence for going thither was, that Layer had a Particular of an Eftate 
which was to be ſold to lay before his Lordſhip. He tells you that in Fact 
they went to the Houſe, ſurvey'd it, talk'd of the Feaſibleneſs of the At- 
tempt, and at that time they alſo diſcours'd of ſeizing the Tower ; and the 
Priſoner told the Witneſs that the Tower would be immediately ſurren- 
der'd to the Party on the Day the Plot ſhould be put in Execution ; for a 
certain Officer would take upon him to mount the Guard there that Day, 
who would facilitate the Delivery of it to them. And the People of the 
Mint were at the ſame time to have Arms put into their Hands, i 

This is a very remarkable Paſſage, and falls in with the Scheme which 
was afterwards produced to you in the Priſoner's Hand-Writing. 

The next Meeting where any thing paſs'd worth repeating to you, was 
at the Queen - Head-Tavern in Great 14 and when the Witneſs 
came to the Priſoner there, he found one Miſſen in Company with him, 
and another Man, whoſeem'd by his Cloaths to be a Serjeant of the Guards. 
"The Uſe to be made of that Fact is, that it is a Circumſtance which falls 
in with the written Scheme; for you obſery'd chat one George Wilſon is 
there mention'd as the Perſon you > to manage the Serjeants, and re- 

s from the principa cer. 

915 M. ain = — geo they talk'd over the Buſineſs, and drank 

Succeſs to . Enterprize. hen _y 1 he complain'd to 
doe Prilover of the long Delay. Upon which Mr. Layer told him there 
was a Nobleman at the Head of the Deſign, who had full Power and Au- 
thority from the Pretender (whom he called King), who would loſe no fit 
Opportunity to put it in Execution. He did not name this Nobleman, 
but told Lynch that he ſhould be preſented to him in due time, and alſo re- 
ceive Orders from him to ſeize my Lord Cadogan. 8 

Gentlemen, it will be very material for you to fix this Circumſtance 
in your Memories, and to connect it with the Evidence which comes af- 
terwards, and what was done in conſequence of this Meeting. 

For after Layer had thus declared that there was a Nobleman at the 
Head of the Conſpiracy, and Lynch ſhould be preſented to him in due 
Time, then it follows that upon the twenty-fourth of Augu/?, the Day 
the Biſhop of Racheſler was committed to the Tower, which appears by the 
Evidence to be the Time of their next Meeting, Mr. Layer propoſed to 
Lynch to ride out to take the Air, which was azreed upon for the next 


Day. 

t Tourney the Priſoner perſuaded Lynch to carry Arms, becauſe, as 
he ln that Journey had that 1 * him which he wou'd nat loſe for all the 
Ierld. Upon the Road Layer told Lynch they were to go to my Lord 

7rth and Grey's, and when they were got pretty near the Green- Man at 
Layton-Stone in Eſſex, it was thought to be too late to go on to dine at 
Lord North and Grey's ; and therefore the Priſoner propoſed to ſtop at the 
'reen- Man to take a Dinner. LES 
= — Place the Overt-Acts of High- Treaſon committed in Eſſex, 
which we were ſo much call'd upon to make out do ariſe. During their | 
ſtay here, the Witneſs gives you an Account that they diſcourſed of the 


whole Project of the Inſurrection, the Means of effecting it, the Uneaſi- 


ney, no leſs than eight or ten Guineas at different 
Times, in order to engage him to ſtay in England, and to affiſt in the in- 


and conſequently could not of himſelf have any particular Reaſon for 
ing thither, but it appears to have been upon the Motion of the Priſoner, 
hen they came to the Lord North and Grey's Houſe, Lynch tells you 
that the Priſoner introduced him to his Lordſhip; and this brings back to 
one's Memory, and makes it impoſſible not to recolle& what the Priſon- 
er had told Zynch at their laſt Meeting, in time next preceding this Jour- 
ney, that there was a great Man at the Head of this Deſign, to whom he 
ſhould be preſented in due time. 

Gentlemen, after this Lynch went a ſecond time to my Lord North and 
Grey's at Epping, and there he found the Priſoner at the Bar ; indeed he 
does not own to you that any thing paſs'd between them relating to this 
Conſpiracy in the Preſence of my Lord Nerth ; but at that Place Lynch, 
in Converſation with Mr. Layer, expreſs'd an Uneaſineſs that the Affalt 
w_ — but Layer bid bim be eaſy, for it might be done ſooner than 

e expected, 

— this is the Subſtance of the Evidence of what paſs'd in Ef 

ſex. But the Witneſs tells you he had afterwards ſeveral Converſations 


with Mr. Layer; and when he expreſs'd his Concernment at the Delay cf Places 
putting the Deſign in Execution, Layer told him he was ſo bent upon at that 
the Succeſs of it, that rather than it ſhould fail, he would be a ſecond w 
Maſmells : This was repreſented as a ridiculous Expreſſion by one of the he tell 
Counſel for the Priſoner : But we have all heard what Confuſions were expreſ 
rais'd by that profligate Fellow in the Kingdom of Naples; and it is plain, ſoner's 
that was the —. the Priſoner referr'd to by this Expreſſion. deſire! 

Mr. Lynch was croſs-examin'd by the Counſel for the Priſoner, with as Priſon 
much liberty as they thought fit to uſe; but I did not obſerve that his other ( 
Evidence was at all weaken'd, I think I may ſay, it was rather confirm'd lign, 7 
by it, ſince it was upon their own Queſtions he gave his Reaſons how on his 
Layer came to deal fo openly and unguardedly with him at firſt Sight, you, t 
And thoſe Reaſons were ſtrong ; for it is not improbable, if Murphey and partici 
Layer were engag'd in a Treaſonable Deſign, that one of them ſhould can't h 
have confidence in a third Perſon on ſo ſtrong a Recommendation from mean, 
the other. hive-an 

The next Witneſs is Matthew Plunkett, and I apprehend, notwith- actly t 
ſtanding every Thing that hath been ſaid againſt his eſtimony, that it Prifon 
is rather ſtren \ vows as to the Facts ſworn by him, than weakened by cumſta 
the Evidence for the Priſoner. He tells you, his firſt Acquaintance with Gen 
Mr. Layer was about five Years ſince, and had its Riſe upon this Occa- and I | 
fion : The Goods in the Houſe where the Priſoner then lodg'd, being ta- Law, 
ken in Execution, (whether his own Goods or not, is not at all mate- toner ; 
rial) one Major Barnewell, who has been examined for the Priſoner, was Overt- 
employed to procure Perſons to reſcue thoſe Goods; Barnetucll applied to repeate 
this Witneſs, who got two Grenadiers, that were let in at a private Door actual | 


by Mr. Layer's Clerk. They did their Work, drove out the Officers, 
and reſcued the Goods; and for this Service Mr. Lajer rewards them 
with a Crown and ſome Brandy, Since that, it appears he has been em- 
ployed on other Meſſages between Major Barnewell and the Priſoner ; and 
in what manner Plunkett is ſupported in theſe Circumſtances, and b 

Conſequence in the reſt of his Teſtimony, by Major Barnewel! himſelf, 
who has been produced to diſcredit him, I ſhall obſerve when I come to 


ſonable 
hear w 
From! 
though 
Teſtim 
poſſible 


nels of 


conſider the Evidence for the Priſoner. The 
But the Witneſs having given you this Account of the Introduction to ing the 
the Correſpondence, tells you, that in Fuly laſt, James Plunkett came are ful] 
to him from the Priſoner, enquir'd privately what Acquaintance he had jon, | 
amongſt the Soldiers, and deſired him to meet the Priſoner at the Pap:rs 
Italian Coffee-houſe in Ruſſel-Court ; but he did not meet him there, no! with hi 
having Money nor Inclination to go to a Coffee-houſe. He gives you vers. 
an Account, that on the Sunday following, returning from St. fnarew's te Me 
Church, as he was going over Linceln';-[1n- Fields, Mr. Layer met him. e ſet 
Plunkett had forgotten Layer's Face; but Layer remembred him, and aſk' me 
him if he knew him; to which Plunkett anſwering that he did not, the Court ; 
Priſoner told him his Name, which made him recolle&. Layer then Priſonc 
enquired if James Plunkett had not been with the Witneſs, to deſire him vou an 
to come to the Ialian Coffee- Houſe, a few Nights before; and having made inge, 0 
himſelf known by theſe Cireumſtances, took Plungett into a private Place. P:couc 


There they had a long Converſation, in which Layer began with declaring 
bow 


rr 
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Tbe Priſoner, to take off the Force of that Scruple, an- 
. We bad as good have a Papiſt ”= our King as a Lutheran, I din't 
hw what Difference there is between (thats) between a Pop King 
and a Provfant one. An important Difference! Which | with with 
all my Soul, were not too much forgotten, or perhaps, too little valued, 
by man amongſt us, who are not ſo frank in declaring as the Priſoner, 

Mr. proceeded to excite the Witneſs to join in his Treaſon, by 
a falſe Repreſentation of the State of the Nation, and particularly of the 
lajuſtice, as he call'd it, which was done to old Soldiers who had ſerved 
abroad; a Topic moſt likely to captivate an old Serjeant. After this 

"he inform'd the Witneſs there was to be an inſurrection ; and 
Phnkett aſking who was the Promoter of the Deſign, told him it was 
my Lord North and Grey, whom he commended as a fine General ; and 
then he went through a Sort of Liſt of ſeveral other Perſons of Conſi- 

ion. The Witneſs has declared that he knew ſeveral Soldiers, 
faid; he could procure five-and-twenty, whereupon Mr. Lauer defired he 
would make a Liſt of their Names, and the Places of their Lodgings, 
that they might be in Readineſs upon Call ; and at parting gave him Half 

rown. 

re they had thus talk'd of the Conſpiracy, there followed a very 
obſervable Palage 3 for the Priſoner declared that the Deſign had been 
tin Execution ſome time ago, if ſome Perſon had not diſcovered it to 
the French Ambaſlador, who writ of it tothe Regent, and ſo it was no- 
tified to the King. However, even this Apprehenſion of a Diſcovery 
did not terrify them, for the Project was to go on. 
Ormond was to come in a ſingle Ship, and General Dillon in another, and 
they were to bring others with them ; which you take Notice falls in with 
the Evidence of Lynch, that Layer declared to him that they ſhould not 
want Encouragement or Aſſiſtance from abroad, when once they hau 
made a Beginning here. | 

The next Intercourſe between the Priſoner and Plunkett was not per- 
ſonal, but by the means of one Feffreys, a n 

Gentlemen, you obſerved that the Priſoner told Plunkett at parting, 
that he would tend a Meſſenger to him with Money; and afterwards at 
his own Houſe, on the Morning he went out of Town for Norfolk, that 
he had left a Guinea with a Non-jurkig Clergyman to give him to do 
Service with; and, ſays L-yer, whilſt Jam abroad, you may be ſure I 
ſhall not be idle. Accordingly Mr. Fefreys came within a few Days 
after, and appears to be that Clergyman ; for he ſaid, he came from Mr, 
_ He tells you, they diſcourſed on the old Subject, and Der 
deſired he would get Men in Readineſs, and ſaid he had ſeveral other 
Places to go to on the ſame Errand. Feffreys gave the Witneſs no Money 
atthat Time, but came a ſecond Time, and gave him only Half a Gui- 
nea, which he ſaid Layer had ſent him for his Encouragement. Beſides this, 
he tells you Layer gave him a Crown at the Caſile-Tavern, in Drury- Lan”, 
expreſsly to encourage him to liſt Men for the Pretenedr. Upon the Pri- 
ſoner's Kon to Town, a Letter was ſent by Tere to the Witnels, to 
deſire him to go to the Priſoner's Houſe ; and when he came there, the 
Priſoner gave him a Guinea with his own Hand. There were ſeveral 
other Converſations, ſeveral things ſaid ro keep Plunkett firm to the De- 
ſign, and many groundleſs and malicious Slanders caſt by the Priſoner up- 
on his Majeſty's Government; and in all thoſe Converſations Plunkett tells 
you, the Pritoner always ſtil'd the Pretender King. * I would be tedious 
particularly to repeat all theſe things to you; but there is one thing I 
can't help obſerving, before I go off from this Part of our Evidence, | 
mean, that Plunteft told you more than once, that he was to procure 
five-and-twenty old Solcicrs for the Service. Now that happens to be ex- 
actly the Number which is aſſign'd to each of the eight Serjeants in the 
Priſoner's own Scheme, which was produc'd to you, and is a ſtrong Cir- 
cumſtance in Support of this Witneſs's Teſtimony. 

Gentlemen, I have gone through the Evidence of theſe Witneſſes, 
and I beg leave to ſay they are, within the Meaning and Intention of the 
Law, two Witneſſes to prove the High- Treaſon charg'd upon the Pri- 
toner ; and it happens in this Caſe, that they make out all the particular 
Overt-Acts alledg'd in the Indictment, Both Lynch and Plunkett prove 
repeated Conſultations to levy War, to bring in the Pretender, and the 
actual liſting of Men; and Hich alone proves the publiſhing the trea- 
ſonable Declaration, and that Part of the Design, which No-body can 
hear without the utmoſt Indignation, the ſeizing his Majeſty's Perſon, 
From henceforth I apprehend I may take it, that the Charge is proved; 
though in Truth we have gone a great den] farther in order to put the 
Teſtimony of theſe Witneſſes beyond all doubt, to deliver them from all 
poſſible Objections, and to demouſtrate to you the Nature and Extenſive- 
neſs of this black Conſpiracy. 

The next Head of Ecidence, is that of the Papers; and notwithſtand- 
ing the [tre Cavils which have been urged againſt them, thote Papers 
are fully proved to be the Prifoncr's, and by him delivered to Mrs. Mu- 


jon, It ſtands thus; Mr-. A. ſen [eecars, that the Priſoner deliver'd theſe 


Pap:rs to her in two Pacquets, as things of preat Conizequence, ſeal'd up 
with his own Seal, which Scal te nov remaining and appears on the Co- 
vers. That ſhe lock'd them up {te in her Prung till they were ſciz'd by 
the Meſſengers, and ont of that Trunk the Meſſengers took them. That 


ſne ſet her Mark upon each particular Paper, which appears to be the ; | ; 
Rapine were not, in the Execution of their Deſign, tw have been ace 


10 g in: F ” Ach; J | 
cidental, proceeding from the Fury of Action, the common Excuſe for 


me Mark which by way of Exp-riment they vrould have her to make in 
Court; and ſhe ſwears, that theſe are the very tame Papers which the 
Prifoncr deliver'd to her with his oven Hands. "Ihe two Nlefengers gave 
You an Account, That ther fcizcd theſe Papers at Mrs. Außen 
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e, on the twenty- ninth Day g. Seetimter luſt; that they tobt the two * 


cquets out of the J runk, the fame Seal being then upon the Covers, 


The late Duke of 


for High- Freaſon. 
Affections to the Pretender 
he wanted ſome old Soldiers, ſuch as Plunkett was, that would 


— and diſcipline a Mob, for they had other Men enough. Plunkett ſaid, he 
dd know ſeveral old Soldiers, but he heſitated a little about the Pretender's 


| 


(310) 
and that Mrs. was by, and -mark'd them in their Preſence; that 
| they likewiſe put their Marks upon, and ncver deliver'd them out of their 
Cu till they had ſo done. Indeed, Turner ſays he left them in the 
Hands of his Fellow-Meſſenger, Spear, during the little Time he wen: 
for Mr. Stanyan; but ſwears they received no Manner of Alteraticu 
during that Space; and upon the whole, they ſwear them to be the fam- 


3 which _ took owt of the Trunk. 


pon this Evidence, we apprehend we were intitled to have read the 
—_—_ without giving any farther Account of them. 

did mention to your Lordſhip the Caſe of my Lord Prin, which 
was not fo ſtrong ; for he lying, together with Aron, in the Hold of the 
Ship, upon the Ballaſt, a Bundle of Papers lay between them; Autan 
took them up, and put them in his Boſom, and there they were ſeiz'd ; 
but being found together with my Lord Prefton, thoſe Papers, thous! 
the very Brert-Acs of the Treaſon laid in the Indictment, were read 
againſt him upon that Proof only. Indeed, after they had been read, 
the _ Counſel, in order to give a fatther Strength to one or two Par- 
ticular Papers, entered into a Proof of their being my Lord Prefton's 
own Hand-Writing. 

The firſt Paper we call'd for was the Scheme, a regular Plan of this 
Conſpiracy; and, Gentlemen, in order to prevent any Pretence of 
Hardſhip, before we read it, we call'd a Witneſs to prove this Scheme 
to be the Priſoner's Hand-W riting : It was Mr. Doyley, who ſwears he 
verily believes it to be his Hand. He gives you the Reaſons of his Be- 
lief; That the Priſoner liv'd with him as a Clerk two or three Years, 
not whiiſt he was a Boy, but after he had ſerv'd ſome Time with another 
Maſter, had been us'd to Buſineſs, and gain'd a ſettled Hand; and du- 
ring that Time he frequently ſaw him write. To ſupport this farther, 
he tells you, that he had tranſacted Buſineſs for Mr. Layer, as his Agent, 
until about four or five Vears ago, and had received ſeveral Letters from him, 
which he was ſure were his, becauſe he (Mr. Deyley) had done the Buſi- 
neſs requir'd to be done by thoſe Letters, and Mr. Layer had paid him for 
it; that he had compar'd his Paper call'd The Scheme, with thoſe Letters; 
that the Character of the Letters agreed with what the Priſoner wrote 
when he was Clerk to him; and the Character of the Scheme with that 
of the Letters. 

But, Gentlemen, this Scheme is an Evidence fo conſiderable in itſelf, 
and of that general Conſequence to this whole Cauſe, that we went far- 
ther yet, and, not out of any Neceſſity, but in order to give you abun- 
dant Satisfaction, we proved it to be written by the Priſoner from his own 
Confeſſion. Mr. Stanyan told you, That the Priſoner, upon his Exami- 
nation before the Lords of the Committee of Council, where he was 
ee and took Notes, confeſs'd this Scheme to be of his Hand- 

riting. The Counſel for the Priſoner objected, This Queſtion was 
not directly aſk'd him (Is this your Hand?) and confequently he did not 
ſay, It is my Hand. Tis true, that does not appear; can there be no other 
Evidence of a Confeſſion, but ſuch dire& Queſtions and Anſwers. Up- 
on the Examination, the Priſoner was aſk'd, whether he knew of any 
Arms lodg'd in I/:/tminfter ? He told the Lords he knew of no Arms be- 
ing lodg'd. I hereupon this Paper was ſhew'd him, and he was aſk'd, 

WW came you to write in this Scheme of your own Hand-IWriting, that there 
were Arms lodg'd ? To this he made Anſwer it was a Miſtake, I ſhould 
have writ Arms that ſhould be lodg'd. Can any Thing be more plain 
than this ? It was ſo evident that the Paper was written by him, that it 
was taken for granted, and call'd his Hand-Writing in the very Terms of 
the Queſtion ; probably he had confeſs'd it before the Clerks were call'd 
in. If it had not been his Hand, would not the natural Anſwer have 
been, Why do you aſk me about what is written in that Paper? I know 
nothing of it, it is not my Hand-Writing ; but inſtead of that he admits 
it without the leaſt Difficulty, and takes upon him to tell the Lords what 
he intended to have written, | 

The Gentlemen on the other Side endeavour'd to avoid the Force of 
this Evidence, by this ingenious Turn ß uld have written Arms 
that ſhould be lodg d (that is) If bad wr.t it, I ſhould have written Arms that 
fſh:uld be bdg'd. ut I deſire to be inform'd, if he did not write it, 
how came he to know any thing about it? How could he take upon him 
to ſay it was a Miſtake? Whoſe Miſtake ? He admits it to be his own. 
So that this Obſervation comes to nothing, and this Scheme, after all 
their Objections, ſtands confeſs'd, as well as prov'd, to be Mr. Layer's 
Hand- Writing. 

Upon the Foundation of all this Proof, which I beg leave to obſerve 
does ſupport all the other Papers found in the two Pacquets, the Scheme 
was read, and when it was read, it required your ſtricteſt Attention; for 
in that Paper appears a regular Deſign, ſorm'd for the total Deſtruction 
of this Government, to be executed in the City of London, the Capital of 
the Kingdom. This, if there was no more, ſhews a juſt Foundation ſor what 
was lately declared to us in a folemn Manner, That if this Conſpiracy 
had not been happily detected, we ſhould before now have feen that Cit 
involy'd in Blood and Confuſion ; ſuch appears to be the plain Intent of 
it. The moſt gn of the People were to have Arms put into their 
Hands, in order to ſubdue and pillage the bettcr Sort. | 

In the firſt Place, the Tower was to be ſeiz'd, and a certain Officer 
expected to be upon the Guard that Day, who ſhould be their Friend, 
and let in the Party who were to make themiclves Maſters of that Garriſon. 
The Ryyal- Exchange, being in the Heart of the City, was to be the Head- 
Quarters of the General ; and another Party was to plundcr the Bank, 
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So that to give us a Taſte of the Views of theſe Conſpirators, Spoil and 


ſuch Outrage, but a premeditated avowed Part of the Mcaturrs con- 

certed before- hand. 
The Artillery was next to have bern ſciz'd, and a Brratagrm is «1+ | 
trived to effect it: And to crown ell, ie Majeſty himelf. cya t 
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be made their Priſoner: Horrid Reſolution! Colour'd indeed with the 


Name of Securing his Royal Perſon from the Inſults of the Mob; but 
how thin a Pretence this is, I need hot ſpend Time to explain to you, 
ſince the Writer of the Scheme himſelf has called it but a Pretence. 


The Scheme goes on, and the Conſpirators being ſenſible how much 


our future Hopes, as well as our preſent Happineſs depend on the Pro- 
teſtant Succeſſion in his Majeſty's Family, the next Step to be taken, 
is to get his Royal Highneſs the Prince into their Power ———A Prince 


at Richmond, deſcribed under a Cant Name, but the Meaning of it is 


plain. When all this appears, hom can the Counſel for the Priſoner 
object, that there is not ſufficient Foundation - to accuſe their Client 
directly of compaſſing the Death of the King? Could this have ended 
in any thing elſe? Or can any one dream, that either of thoſe precious 
Lives, I have now mentioned, could have been preſeryed in the Hands 
of ſuch Miſcreants ? | ; 441 | : 
Gentlemen, having obſerved thus much, in ſhort, upon. the Nature of 
the Scheme, it will be proper to take Notice to you, that as this Paper, 
thus fully proved, is of itſelf a ſtrong Evidence, fo it greatly corroborates 


and ſupports the Teſtimony of the two Witneſſes, as to every one of 


the Overt-Acts charged in the Indictment, and tallies with it through- 
out. ; 
This is true as to the general Deſign, but appears moſt remarkably in 
ſome of the particular Facts. The Project laid down in the Scheme for 
ſeizing the Tower is exactly the ſame vith what Lynch told you the Pri- 
ſoner communicated to him whilſt they were viewing my Lord Cadogan's 
Houſe : That the Officer who ſhould be upon Duty there that Day might be 
their Friend, .and favour the Deſign. In like Manner, the Circumſtance 
of eight Serjeants being to have in Readineſs twenty-five Men a- piece, 
falls in with what Plunkett, the Serjeant ſwore, that he was to procure 
that Number of old Soldiers to engage in the Enterprize. | 
But there is one Obſervation ariſing from a Circumſtance of Time 
which is extremely ſtrong in Confirmation of the Teſtimuny of the 
Witneſſes, and ſhzws manifeſtly, that the Account they give, muſt ariſe 
only from their Knowledge of the Truth of the Fact, and could not 
offibly be fram'd and modell'd to anſwer theſe Papers; it is this, that 
Mr. Layer, who was taken up on the Information of Lynch and Plunkett, 


was actually in the Cuſtody of a 41 and made his Eſcape on the 


19th Day of September lait; but theſe Papers, which thus fall in with, 
and ſupport the Facts they ſwear, were not ſeized, as the two Meſſengers 
acquaint you, till the 2gth of that Month; which is near ten Days 


after, 
Gentlemen, one would have thought there had been no Occaſion to go 
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Lord, I deſire that the Priſoner may not talk to the Jury, whilſt I 
am obſerving upon the Evidence, 

L. C. J. Sir, you muſt not do it. 

Priſoner. My Lord, I did not ſpeak to the Jury. 

Mr. Hungerford offers to (peat. | X 

L. C. J. I tell you, Mr. — it is not right; Mr. Layer hath 
made his Obſervations to the Jury, and made his Nods, and ſometimes I 
have ſcen his Lips move. 

Priſoner. You can't tell what I ſaid ? 

Mr. Sol. Gen. I ſaw you turn about to the Jury, and ſaw your Lips 
move at the ſame Time. 

My Lord, 1 deſire he may ſtand up, and look towards the Court, 
which is his proper Poſture. 

Gentlemen, 1 was ſaying, that after this Scheme had been produced, 
one would have thought the King's Counſel might ſafely have reſted it 
here. Can any body doubt of this Treaſon, and of the Priſoner's Part 
in it, when he himſelt hath thought fit to record the Conſpiracy with 
his own Hand? However, we did not leave it here: But in order to give 
vou entire Satisfaction how dceply this 2 was engaged, what a 
large thare he had taken upon him, and how dangerous and extenſive 
this Conſpiracy was, we read ſeveral other Papers. "They conſiſt of Liſts 
of the Names of ſeveral Perſons, many of them Officers of the Guards, 
and of the Army; ſome of them gencral Litts, others particular : For 
what Purpoſe theſe muit have been made up or procured, by a Perſon 
engaged in juch a Deſign, is extremely plain. . 

My Lord, it hath been ſaid with great Juſtice, That this is not to be 
ſo underitood, as to bring any Imputation on the Gentlemen named in 
theſe Liſts. I dare ſay, that by far the greater Number, if not all of 
them, are Perſons of the utmoſt Fidelity to his Majeſty, and Zeal 
for his Scrvice. But Men engaged in ſuch Deſigns, who are plotting to 
overturn a Government, muſt weigh and calculate the Strength of that 
Government, as well as their own. They muſt know who is to be relied 
upon on one Side as well as the other, and conſider who are fit to be ap- 
plicd to, and who not; therefore they muſt take an Account of Perſons 
concerning whom they have no Hopes, as well as thoſe of whom they 
have Hopes. Thus it was in my Lord Pre/lon's Caſe; he had got 
Lifts of Ships, and of the King's Officers and Troops : The meaning 
of it was well underitood upon his Trial; the Court underſtood it, and 
the Jury underſtood it, that he had procured them, in order to the better 
Informaticn of himſelf and his Accomplices in the Conduct of that 
Plot. 2 
Gentlemen, in the next Place, ſeveral Letters were read to you, which 
were alto found amongſt the Papers depoſited by the Priſoner with Mrs. 
AMaſon. You will remember on this Occaſion, what Mrs. Maſen ſwore, 
that the Prifoner hath ſome time gone by the Name of Fountaine, and 
gave Directions to her, that if any Letters came directed to Mr. Foun- 
taine, "the ſhould take them in, and deliver them to him, She tells you, 
a Letter did come directed to Mr. Fountaine; that ſhe delivered it to the 
Priſoner, who opened it, read it, and kept it as a Letter for him; which 
was in exprets owning of that Name, and ſeveral of the Letters now 
produced are directed by the Name of Fountaine. 
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| 1 There was ſound, together with the Letters, 2 Cypher, that is, , 
| of feigned Names for Perſons. and Things, Which has hw in Part 


and in this Cypher the Cant Expreſſions 1 in the Letters a 
| contained, and the Perſons and Fhings ſignified by them decyphared. 
plain Words. Sir William Ellis (a Follower of the Pretender, with whay 
it appears the Priſoner had ſettled a Correſpondence) is there deſcribe 
the Name of Euftace; and the firſt Letter that was read, is ſubſeribed 20 
that Name and directed to Fames Fountaine, Eſq. In that Letter Sir . 
liam Ellis tells him he is entirely of his Opinion as to the Method of gare 
on the Manufudttory, and the procuring of good Workmen is the 7 
made. 2 wanted ſome Explanation, but it is- fully Cleary 
- up by the Word---------H#74men, which follows. For. look into d. 
_ Cypher, and Morimen ſtands for Soldiers; fo that the Manufadt mal 
be ſuch as it was fit for Soldiers to work in. He goes on and advif, hin 
particularly to get ſome of the able/t of Mrs. Barbara Smith's. - Barbara 
the Cypher means the Army; ſo the Advice amounts to this, That i 
order to raiſe a Rebellion, he ſhould ſeduce ſome of the ableſt Soldiers v 
the King's Army. A Counſel, which is, now made very plain, the Pr. 
ſoner has endeavoured punctually to follow. To encourage him in this, h 
tells him, That it will be very agreeable to all concerned----=-particulary h 
Ar. Atkins. Now, according to the Priſoner's own Explanation in th; 
Cypher, Atkins is one of the feigned Names for the Pretender. 

The next Letter is dated the 11th of Fuly laſt, ſubſcribed N. C. uy 
acknowledges the Receipt of a Letter dated the 8th of Aſay, with anothe: 
Letter incloſed, which the Writer ſays, Mas preſently delivered to My, $; 

John, who took it extreme kindly : k into the Cy „and it 1 
pears that Mr. St. Jabn is one of the ſictitious Names for the Pretende 
ſo that this Letter ſhews, that the Perſon to whom it was written, cg. 
reſpond immediately with the Pretender himſelf, But it ſeems Mr, J. 

ahm did nof well underſtand what related to Mr. Burford, which the Letter. 

riter hopes may be . ſoon cleared by an An What this was which 

wanted Explanation, is in the Dark; but ſo much we know, that in the 
Priſoner's — Burford ſtands for the Earl of Orrey, 

There is another Letter dated the 27th of May, in which the Write 
tells Mr. Layer, that their Friend had his Letter 4 the 22d of March, 4 
took very kindly the Care he had taken of his little Concerns. ho is mean: 
by that Friend, whoſe Concerns were the Priſoner's Care, does not ce: 
tainly appear ; but it is very natural to think, it is the ſame Perſon be. 
fore called Atkins and St. Tabu. However, it ſeems their Friend wu 
again at a Loſs about certain Names -- Burford, --=---- Steel,. 
Digby, ----- the little Soldier, and Simons, which were not in his Rental. 

The Word Rental in Mr. Layer's Cypher, is the Cant Term for z 
Cypher ; and in that likewiſe are to be found the other Words, which his 
Friend did not then underſtand ; particularly Simons, which is put there 
for the Lord North and Grey. But if that did not appear by the Cypher, 

et the Deſcription which follows, would be enough to convince every 
an in his private Judgment who was meant by it ------= Ze is of th 

North, a Grey hair'd ancient Man, Cant Expreſſions plainly, which take 
in both the Titles of that Noble Lord. The Letter-Writer adds, that 
their Friend (the fame whoſe Concerns were taken Care of) very well n- 
members this Perſon, and hath a very particular Efteem and Value for hin, 
and that he is (in their Phraſe) @ very good Tenant, and a very honeft Man, 

Gentlemen, Some of the Papers were read to you of a more extraordi- 
nary Nature than even theſe Letters; I mean the Notes ſigned James R. 
with the Pretender's own Hand. "Theſe are not only one Evidence of the 
Plot, but a Part of the Means by which it was to be effected; for they 
appear to be Receipts framed with Blanks, to be tilled up with Sums of 
Money as Occaſion offered, with a Promiſe of Repayment with Intereſt. 
Theſe were ſome of the Ways and Means for raiſing Supplies out of the 
Pockets of ſuch People as ſhould be found weak and filly, as well a 
wicked enough, to advance Money on ſuch a Shadow of a Security, for 
ſo flagitious a Purpoſe. But they aſk us, Who proves the Subſcribtion to 
be the Pretender's Hand ? I anſwer, It is certain that is not material ; but 
if it were, we have it ſufficiently from the Priſoner himſelf. The Ac- 
count he hath thought fit to give of them, you have heard from Mr. Del:- 

faje ; that he had written to his Correſpondent Sir William Ellis, that if 
dir Milliam could fend him over ſome blank Receipts under the King's 
own Hand (fo he called the Pretender) he believed they might be made 
uſe of for the carrying on his Cauſe : That his Intention was to have 
tried his Friends, and to have raiſed Money on theſe Receipts. This 
ſhews the Priſoner received them as being ſigned with the Pretender's ow! 
Hand; and ſhews likewiſe the Uſe intended to be made of them; and it 
appears he had the Confidence to juſtify himſelf in this Practice, by th: 
like Method having been taken by King Charles the Second, juſt before 
his Reſtoration. 

My Lord, this is the Subſtance of our Proof as to the Papers and the 
Obſervations which have occurred to me upon them; and I will preſume to 
fay, with great Submiſſion to your Lordſhip's better Judgment and Ob- 
ſervation, that upon this Evidence, taken together with the Teſtimony 
of the two Witneſſes, we might ſafely have truſted our Cauſe to your Lord- 
ſhip's Direction, and the Conſciences of the Jury, But we went farther 
ſtill, not becauſe we wanted it to convict the Priſoner, for we had already 
done ſufficient for that Purpoſe, but in order to give abundant Satis- 
faction, not only to the Gentlemen of the Jury, but to the Whole 
World, of the Reality of this Conſpiracy in general, as well as of thi 
Man's Part in it; that they may fee and be convinced of the juſt Grouncs 
there were for this Proſccution, and for the Treatment the Priſoner has 
met with. For this Reaſon it was, we called Mr. Stanyan and Mr. De- 
lafaye to give an Account of his Confeſſion, upon his Examination befor: 
the Lords of the Committee of Council; and I apprehend, we were pro- 
perly and agreeably to the Rules of Law, let into that Evidence. We 
. have had the Judgment of the Court upon that Point, therefore I won! 
trouble your Lordſhip with any Authorities for it, but rely upon that 5 
| the belt Authority, | 
| | | Gentlemen, 
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tlemen, the Relation Mr. Delafaye and Mr. Stanyan gave, was, 
* — Priſoner declared to the Lords of the Council that he had been 
at Rome in the Year 1721, and ſtaid there ſome Time, and had ſeveral 
Conferences with the Pretender in Perſon : that in one of thoſe Confe- 


for High Treaſon. 


rences he asked for ſome Token or Credential, in order to give him a Cre- 
git with the Party when he returned to England ; that it was not at firſt 

ranted, but afterwards he put his Requeſt into this Shape, that the Pre- 
de Br. Wife (the Queen he called her) would be pleaſed to ſtand God- 
mother to the Priſener's Child. Some Time was taken to conſider of this 
Propoſition, and then Word was brought by Colonel Hay to the Priloner, 
that ſhe would ſtand God-mother to the Child; and it was agreed, that 
the late Dutcheſs of Ormond thould repreſent her. Afﬀterwaids the Pre- 
tender conſented to be the God-father, but Lazer was to procure ſome 
Perſon to be his Proxy. 

What was then agreed upon was followed by the Fact. When the 
Priſoner returned Home, and the Child was to be chriſtened, he applied 
to my Lord Orrery to repreſent the Pretender, and to the late Dutcheſs 
of Ormond, to repreſent the Princeſs Sobie ti. The latter complied, 
but my Lord {-rrery declined the Service; and thereupon the Priſoner 
made Application to my Lord North and Grey, who was pleaſed to ac- 
cept it. The Child was chriſtened at Chelſea, and my Lord North and 
Grey Rood as Proxy for the Pretender, and the late Dutcheſs of Ormond 
for the Princeſs Sies, ; and the Priſoner ſaid, they both were privy 
that they repreſented thoſe Perſons. 

The þ riſoner's Confe m̃on licewiſe verifies every material Circumſtance 
of Lynch's Evidence, as to what patied in the County of Ai That he 
was at the Green Mlan with one Lynch, and there ſhewed him the Heads of 
a Declaration which he had drewu: that they went from thence to my 
Lord Nort5 and Grey's, and there the Priſoner prefented the Witnels to 
his Lordihip as a very honeſt Man, and a Perſon fic to be employed in 
ſeizing my Lord Chaagan; and afterwards he ſaid, as a Perſon fit to be 
employed in an Inſurtection. That the Priſoner and Lyucb lay at my 
Lord's Houſe taat Night, dined with him at his own Table the next Day; 
and that the Healths of the Pretender, his Wite, and Child, were drank 
by them after Dinner, and the ſame Healths were drank, and (if I un- 
derſtood it right) begun by that noble Lord himſelf. ; 

There was a farther Circumſtance ſworn by Mr. Stanyan, in which he 
is confirmed by Colonel luste, that at the Time Mr. Layer was appre- 
hended, a conſiderable Quantity of Arms, and about fifty Cartridges, made 
up with Ball, and fitted for the Uſe of Soldiers, were found in his 
Houle : and the Priſoner being asked, upon his Examination, what he 
did with them? he ſaid, They were for his Ule, in caſe there ſhould hap- 
pen any Diſturbance in the Nation. 

The Priſoner entercd into an Examination of the Gunſmith, how he 
came by theſe Arms; but that is not at all material: in his houſe they 
were found, and he has confeſſed they were intended for his Uſe in Cale 
of a Diſturbance in the Nation. What Diſturbance was there likely to 
happen, but from himſelf and his Accomplices ? ; 

Gentlemen, the Priſoner's Eſcape out of the Meſſenger's Cuſtody is 
another ſtrong Circumſtance. In order to fly from Juſtice, he ventured 
to get out of a Window two Stories high, and had the Fortune to meet 
with a Sculler, which carried him croſs the Water into Szuthwark. When 
the Witneſs firſt endeavoured to ſtop him, it appzars he wes in the ut- 
molt Concern ; begged of him for God's Sake to let him go, pretending it 
was an Arreſt; and then he pulled out of his Pocket a great many Gui- 
neas, and bid the Witneſs take what he pleaſed, fo he would but let him 
go; but the Meſſenger purſued him pretty cloſe, and he was retaken. 

Gentlemen, this is a very material Piece of Evidence to ſhew the 
Guilt of the Priſoner. The Law of England ſuppoſeth Guilt from 
Flight, and though it was ſaid, that any Man in Mr. Layer's Condition 
would have done the fame Thing, if he could; that can be true only in 
this Senſe, that any Man in his Condition, as to the Conſciouſneſs of 
his own Guilt, would have done it ; but an innocent Perſon would never 
have brougnt that Imputation upon himſelf, by endeavouring to eſcape, 

This is the Subſtance of the whole Evidence which has been given for 
the King againſt the Priſoner at the Bar, as well as J can recollett it; 

and, Gentlemen, I perſuads myſelf, when you have conſidered it ſeri- 
ouſly, you will be ſatisfied that it makes good every Part of the Indict- 
ment. But be that never fo ſtrong, the Priſoner ought to be heard againſt 
it, and have a full Opportunity of making his Defence : for if he hath 
a good Defence, either in Point of Law or Fact, to take off the Force of 
this Evidence, God forbid that he ſhould ſuffer by ir. 

The Priſoner entered upon his Defence, and his Counſel were pleaſed 
to {et out with making ſome Obſervations upon the Cale, as we had left it. 

My Lord, they firit make an Objection in Point of Law, that the 
Treaſon, for which the Priſoner is indicted, is corppaſling the Death of 
the King, and one of the Overt-Acts laid is only a Conſultation to levy 
War, which they inſiſt is not an Overt-Act of that Species of Treaſon, 
nor indeed any Treaſon at all, becauſe the Words uf the Statute, 2 
Ew. III. import a War actually levied; and for tne Senſe of thoſe 
Words, which nobody ever doubted of, ſome ancient French Writers 
were quoted. 

My Lord, I apprehend this Objection, if it be one, is rather to the 
Indictment than to the Evidence, of which they know they may pro- 
perly take Advantage in Arreſt of Judgment. Put with great Submiſ— 
non to your Lordſhip, there is no Weight in it either Way. One can- 
not help being a little ſurprized to hear it mentioned, aſter that Point has 

cen citabliſhed by fo many Reſolutions, which at the ſ-me Time they 
ell us they are aware of; and in the very laſt Caſe of High-Treaſon, 
Which was in this Court, Im, that of Kerr, Dorrel, and Go: don, it was 
tolemniy determined by the unanimous Opinion of all the Judges, that a 
Conſultation to levy War, in order to deſtroy or depolc the King, is an 

vert- Act of High-Treaſon, in compaſüng his Death. This was the 
ceived Doctrine before the Revolution, and it has been adhered to ever 
lince ; and though the Act of Reverſal of my Lord Ruſſel's Attainder has 
een mentioned, yet if that were looked into, I dare ſay, no Declaration 
Vil be moos in it, contrary to this Determination. But they go farther, 
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and object, that here is no Overt-AR at all proved to be done in the 


County of £/ex; and if fo, then whatſoever Proof there may be of F.cts 
done in Afiddleſex, that will go for nothing, and the Priſoner mult be 
acquitted upon this Indictment. And, my Lord, ſo far I agree with 
them, that unleſs we have proved one Overt-Act at leaſt to be done in 
Eſſex, we cannot maintain this Indictment. h 

In Support of this ObjeStion they would have it, that the only Tranſ- 
action in E is what paſſed at the Gr-en uu, and the whole of that is 
reduced ſingly to the publithing the Declaration; and that, ſay they, is 
not legally proved, and if well-proved, yet it is no Overt-Act of Trea- 
fon. As to the Proof, they object that the Paper itſelf is not produced, 


and Parole Evidence of the Contents of a Writing is not to be admit— 


ted. | 


But, my Lord, I have given this an Anſwer already, by obferving that 
the Priſoner took back the Paper, and kept it; ſo that the Writing ittelC 
being proved to be in the Cuſtody of the Party, we were entitled within 
the ordinary Rule, to give Parole Evidence of the Contents. But, my 
Lord, this Declaration was a Part of the treaſonable Conſultation then 
had; and ſure I am, it would be the fineſt Invention to ſecure certain Im- 
punity to Plotters that ever was thought of, if, inſtead of diſcourling, the 
Conſultation ſhall be carried on by Papers handed from one to another, 
and nobody can be convicted, becauſe the Paper is not to be found. As 
to that Part of their Objection, that it is no Overt-Act of Treaton, one 
of the Gentlemen thought fit to treat it in a ludicrous Manner. was 
only reading a Piece of P per, juppoſe they bad ſung a Ballad. That 
Gentleman will pardon me, if | ſay, thote Expreſlions did not become 
this Occaſion, An Accufation of High-'t reaſon, which highly concerns 
the King and his Government, is an Affair of a ſerious Nature; and if 
he dors but reflect upon the Contents of that Declaration, which the 
Witneſs related, he cannot think it a Matter to be ſported with. 

Mr. Xetelbey was pleaſed to lay, that this could be no Overt-A& of 
Treaton, becauſe it was but publiſhing a Libel. But ſurely, that is very 
extraordinary, Publiſhing of a Paper may amount to one Crime or an- 
other, according to the Subject-Matter of that Vaper ; and can it be a 
Queſtion at this Lime of Day, whether the publiſhing a Declaration or 
a Book containing Arguments, or offering Rewards duectly to ſtir up 
the King's Subjects to riſe in Rebellion againſt him, be Higzh-"Treafon ? 
The treaſonable Intent in this Cate cannot be doubted, and *tis as certain 
that the Publication is an Act; what is there then wanting to make it 
Treafon ? But, my Lord, this has alſo bech adjudged, and therefore I 
won't argue it, 

My Lord, I have ſaid thus much about the Declaration for the ſake 
of following the Gentlemen, who are Counſel for tae Priſoner, in their 
Arguments; but after all, their Foundation, which is a vuppoſition 
that there are no other Overt-Acte proved in Ex, beſ.d s this of the 
Declaration, entirely fails them ; for your Lord{hip will inform the 
Jury, that Zynch depoſed that whillt they ſtaid at the Green Man they 
did more than ralf a little Politics, they conſulted about the Project of an 
Inſurrection, and the Priſoner there aCtually propoſed to him (beſides 
what was contained in the Paper) the Deſign” of feizing the King's 
Perſon, which are two other Overt-Acts laid in the Indictment. 

Upon this, another Objection was raiſed by Mr. Ketelbey, which, if 
it holds, will go to the whole; and that is, that we have but one Wit- 
neſs, Lynch alone, to the Facts in Eſfex; and this Indictment muſt fail, 
unleſs there are two Witneſſes to ſome or other of the Overt-Acts in the 
County where the Indictment is laid. 

But, my Lord, that is not now to be diſputed. The Law 1s clearly 
ſettled, that on an Indictment for High- I reaſon, in compaſſing the 
King's Death, if ſcveral Overt-Atts are laid, and ſome of thoſe Overt-= 
Acts are proved by one Witneſs to be done in the County where the 
Party is indicted, and others of them are proved by another Witneſs to 
have been committed in a different County, that Evidence is ſuſticient to 
maintain the Indictment; they are two Witnelles of the ſame Species of 
Treaſon within the Meaning of the Law. So it was exprefly reſolved 
by all the Judges of the King's-Bench, in the Cafe of Sir Henry Vane, 
which is reported in Kelynge 15. and that has been ſince followed by a 
Current of Authorities; the Cat of the Five Jeſuits, the Opinion of the 
Judges delivered to the Lords upon the Trial of my Lord Stafford, 32 
Car. II. and other Caſes, | 

My Lord, as this is eſtabliſhed by Authorities, ſo the Reaſon and Ne- 
ceſſity of the Thing is ſtrong, becuuie otherwiſe ticaſonable Conſulta— 
tions might ealily be carric on in fuch a Manner that nobody could be 
convicted of them. It would be but to lay the Scene upon the Confines 
of ſevera] Counties, and take Care not to confult with any two rerſons 
in the ſame County; then theie could not be two Witneſles, and all 
would be ſafe, 

I have done with their Objections in Point of Law, and ſhall nov en- 
deavour to give ſome Anſwer to their Obſervations upon the Fact. And, 
Gentlemen, I think the whole of thoſe Obſervetions may be reduced to 
one Head, which is, that it is highly improbable, that what the Wit- 
nefles have ſworn ſhould be true. But upon that, before I] g ve particu- 
lar Anſwers to what they have offered, I beg leave to ſay in general, that 
though in a doubtful Caſe, where there is any Balancing in the Proof, the 
Improbability of the Thing is a Conſideration of great Weight ; yet 
where there is plain and poſitive Evidence on one Side, not weakened by 
any Counter-Evidence on the other Side, the Objection of Improbability 
can be of little Force. 

But to conſider this Improbability. They ſay, 'tis very ſtrange, that 
Mr. Layer ſhould be engaged in fo dangerous an Undertaking with ſuch 
Perſons as have ſworn themſelves to be his Accomplices, To this, I ſay, 
'tis always ſtrange, that Men ſhould venture to truſt one another with 
ſuch dangerous Secrets; but certain it is they often do; and as to the 
Witneſſes in this Caſe, they are proved by the Priſoner's own Evidence, 
to be Perſons with whom he thought fit to hold a Correfpondence, How 
this great Confidence was at laſt created between them, has been accounted 
tor by the Witneſles themſelves, in a very natural and probabl: Way, of 
which I have already taken Notice. i 

3 1 Mr, 
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Mr. K-telbey inſiſted much upon the Improbability of Plunk#tt's Evi- 


dence, in thoſe Parts of it which concern 5. — Plunkett and Faffreys the 
Non-juring-Parſon. That it is not credible that thoſe two Men, whom 
Plunkett admits to be abſolute Strangers to him, ſhould at firſt Sight open 
themſelves, with ſo great Freedom, to a Fellow of his Degree on a Subject 
of Treaſon. But that will receive this Anſwer : James Plunkett and 
Jeffrey were, as appears clearly from the Circumſtances, in the Confi- 
ence of Layer. Layer had a Confidence in Matthew Plunkett the Witneſs, 
on the nd of Major Barnetuell, and by Means of Layer, 
both James Plunkett and Jeffreys might be induced to truſt him. And 
thus the Chain of the Correſpondence is made compleat. | 

Another. Objection was made to Plunkett, that he had been guilty of a 
flat Contradiction in his Evidence. That he firſt ſwore, hot told 
him his Name upon his firſt coming to him, and afterwards that 'he did 
not know his Name till he received the Letter from him about the Pri- 
ſoner's being come to Town. But that Obſervation was 4 — upon 
a Miſtake; for what Plunkett ſaid was, that Feffreys did tell him his 
Surname at firſt, but that he did not know his Chriſtian Name till he 
received the Letter, which is very conſiſtent. 

But the Counſel for the Priſoner were well aware, that their Obſerva- 
tions upon the Witneſſes could be of little Effect, if the Paper called the 
Scheme found Credit; and therefore in the next Place they attacked that 
as being incredible; they repreſent it as ridiculous and fooliſh—— The 
Scheme of a Madman, which could never have taken Place. 

Gentlemen, as to this Obſervation, the Scheme is indeed ſuch an one, 
as I hope in God could never take Place any where, but in'the Heads of 
thoſe that framed it. But with great Submiſſion, that is no Ojection to 
the Credibility of it, provided it be proved. For the Conſideration is not, 
how it now appears to you or to me, who look upon it in a different 
Light, and on the contrary Principles from theirs ; but the proper Conſi- 
deration is, what the Conſpirators themſelves, with regard to the Views 
and Principles they went upon, might think of it. And, Gentlemen, 
in that Light examine it, go through the ſeveral Articles of it, compare 
them together, and you will find them conſiſtent and coincident ; all the 
Parts anſwering to one another. Every Quarter of the Town is provided 
for Diſpoſitions made of certain Numbers of Men, and Care taken to 
preſerve the Communication between them by Watch-Words agreed upon 
for that Purpoſe. Theſe T hings make it plain, that it was fully con- 
ſidered by thoſe who drew it, and framed not at random, but upon Com- 
putation of a Force of which they thought themſelves aſſured. And 
what, though it ſhould be admitted to be extravagant, and not likely to 
ſucceed ! If that ſhould be given way to, as a certain Objection againſt a 
Plot's finding Credit after it is detected, I am afraid it would be a ſure 
Method to make ſuch Plots fucceed, or at leaſt to ſecure the Authors of 
them from Puniſhment. Do but intermix ſome abſurd, extravagant Parts 


in the Plan of the Conſpiracy, and then according to this Reaſoning it is 
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Courſe; but you are told that ſo it 


of them, 
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Lord, having the Honour to be introduced by a Friend to a Perſon g 


his great Quality, ſhould have ſo little Kegard to his Friend, vr i, 
| Opinion that Noble Lord was to conceive o 


ni. f him, as at the firſt 1, 

terview to take ſo odd a Way of being recommended, and give a moſt y; 

infamous Character of himſelf. ” This is ſomewhat out of the ordin. i 
Was. 4 

A to che other Witneſſes co Lynch's Credit, notwithſtanding that 

Number, I apprehend their Evidence, when duly conſidered, wil! þ,. 


heve 


little Weight. They were moſt of them going to enter into partieuſi 


Facts; but the Court, agreeably to the conſtant Courſe of Evidence, 
ruled them in it; and that you, Gentlemen of the Jury, 
no Hardſhip was done by this to the Priſoner, I will mention the Rea, 
of it, The Reaſon why particular Facts are not to be given in Eides 
to impeach the Ch r of a Witneſs is, that if it were permit 
it would be impoſſible for that Witneſs, having no Notice of what vil 
be ſworn againſt him, to come prepared to give an Anſwer to it; and th. 
the Charadters of Witneſſes might be vilitied, without having any O5. 
portunity of being vindicated, | 

As to the Witneſſes themſelves; ſome of them fay, they know no 11! f 
Lynch; many of them have known him but a little while; ſome of the, 
give an Account of Declarations made fince this Proſecution began, nd 
how fairly they were drawn from him don't appear; and for ſome Other 

I ſubmit it to the View and Conſideration of the Jury, from the, 
Habit, and the Appearance they made, whether they ought not themſche 
to have brought Witneſſes to ſupport their own Credit, 

One appears plainly to be miſtaken, and that is Darcy; he was at! 
how long he had known Lynch And, I think, he ſaid he knew him; 
_ = Winter; now it appears that Lynch came into Ergland but % 

pril laſt. 

Gentlemen, in the next Place they called Witneſſes to Plunkets 
Credit, and there the ſame Thing befell them as in the Caſe of Lynch; fn 
Major Barnewell their firſt Witneſs on that Head, though he is Wi e, 
enough to give him an ill Character, yet he confirms ſeveral of the Fac; 
which the other ſwore, and gives exactly the ſame Account of the Rec. 
cuing the Goods, and the Circumitances of Piunkett's becoming acquaine. 
ed with Layer, which he gave. 

Mrs. Child likewiſe ſupports Plunkett as to the Circumſtance of l. 
carrying her Huſband to the Prifoner's Houſe, and the Priſoner's reſuſiag 
to ſee him. | | 


Over. 
may be latisfed 


below Notice, and muſt be ſuffered to go on, or if a Stop be put to its 


Progreſs, yet it is incredible, and No 


of it. 
But, Gentlemen, whatever Difficulties may be raiſed againſt particular 


y muſt be believed to be guilty | 


Value of a Farthing ; and ſuch kind of vehement Expreſſions. 


Parts of the written Scheme, yet upon the Grounds and Suppoſitions | 


which the Priſoner and his Accomplices proceeded on, their general Deſign | 


might appear very feaſible to themſelves. For it is plain they had a De- 
pendence, however ill-founded, upon Diſcontents raiſed in the Minds 
of the People, and on corrupting great Numbers of the Army, which 
would have diminiſhed the Strength of the Government, and added to 
their own ; and after they had made a Beginning here, it is preved that 
they expected Afiſtance from Abroad. | 

The next Thing to be confidered, is the Teſtimony of the Priſoner's 
Witneſſes: And, Gentlemen, you obſerve that they have ſcarce called 
any Witneſſes to contradict the Facts contained in our Evidence, for the 
People of the Houſe at the Green Man ſay nothing to the Purpoſe ; but all 
their Evidence is applied to the Character and Credit of the Witneſſes 


produced for the King. 


As to Mrs. Maſon, they have taken a great deal of Pains to prove hs 

a very ill Woman. What the is, or what thoſe Perſons are, whom they 
have called to her Credit, we can't tell; but ſo much appears even frog 
their own Witneſſes, that ſhe is one with whom Mr. Leyer thought fit u 
converſe, and therefore tis not improbable that ſhe might be intruſted by 
him: and it is from ſuch only as he thought fit to converſe with an 
entruſt, that we can have any Diſcovery. The Priſoner has, indecd, brouzi: 
two or three Women, who talk very faſt, and ſeem very angry with her; 
and one of them tells the Jury in a Scolding Way, that he don't care wht 
ſhe ſays or dees; another, that e would tate away any Man's - far th 
t is luf- 


cient to ſay this, that People who talk thus looſely and paſſionately uz 
their Oaths, rather bring a Suſpicion upon their own Credit, than je 
the Credit of thoſe againſt whom they ſwear. 

But, Gentlemen, if they had brought a much ſtronger Evidence again? 
the Characters of the King's Witnelfes than they have done, what wont 
it have availed them? Does this Caſe depend upon the Characters of the 
three Witnefles ? It cannot be pretended that it does. Let their Char 
ters be what they will, their Credit in this Cauſe is undeniably ſupported; 
ſupported as to ſeveral material Facts, by the Evidence for the Priſone;, 
but moſt ſtrongly by the Papers; againſt which, I apprehend, nothin: 
has been ſaid to take off their Force, If thoſe Papers are not genuine 
how ſhould the Notes ſigned with the Pretender's Hand, which the 
Priſoner received from Sir Milliam Ellis, come to be amongſt them! 


How ſhould this Scheme, proved to be of Mr. Layer's own Hand-Writir:, 


As to that, I mult obſerve to you, that it is not to be expected that 


Conſpiracies and traitorous Machinations of this Kind ſhould be proved by 
Perſons of the beſt Characters. Tis neceſſary from the Nature of the 
Thing, that they ſhould be proved by thoſe who have been privy to them, 
and ſuch Perſons cannot poſſibly be of Characters abſolutely unblemiſhed, 
Therefore, to ay that ſuch Witneſſes are not to be believed, is in effect 
to ſay, that no Evidence of a Plot is gver to be believed, which ſurely is 
an Argument that proves too much. 

he firlt Witness they called on this Head was my Lord North and 
GI am heartily ſorry to fee his Lordſhip here in his preſent Con- 
dition upon this Occahion ; the rather, becauſe it obliges me to obſerve, 
that here are Circumſtances proved which affect him; I will carry it no 
tarther, but ſome Circumſtances are proved in this Cauſe which do affect 
him. But what is his Evidence? His Lordſhip was called to impeach 
the Character of Lynch; and however he may impeach his Character, I 
am fure he ſupports his Credit as to the Facts ſworn by him. The 
Account his Lordſhip gave, was, that the Priſoner brought Lynch to his 
Houſe at Epping, introduced Lynch to him, that he was never acquainted 
with him before; but upon Mr. Layer's Introduction, received him civilly; 
and that Lynch came thither a ſecond Time. 

Now, theſe are the very Facts £ nch ſwore to, and conſequently fo far 
my Lord ſupports him. But then, as to his Character, his Lordſhip 
i- pleaſed to ſay, that the firſt Time Lynch was there, he gave him a 
History of his Lite; and in that gave fo vile an Account of himſelf, that 
when he came a ſecond Time, his Lordſhip would not give him a Lodg- 
ing in his Houte. This, I think, was the Whole of my Lord's Teſti- 
mony ; and I can't help remarking upon it, that his Lordſhip gave no 
Account at all of any Buſineſs, which either the Priſoner or Lynch had with 
him, nor of any particular Occaſion upon which the former introduced 
the latter to him. That was a Matter within his Lordſhip's own Know- 
ledge. 

"There is another Thing wich is little ſurprizing; and that is, that 


—_— 


| pers contained in theſe 


| 


— 


and his Proteſtant Royal Family. The Part the Priſoner hath 20. 


Mr. Zziuich being an abtolute Stranger, as is contclied, to this noble 


have been there? The Priſoner, I muſt own, did call one Witneſs, Ba 
net, who was his Clerk, and is now his Sollicitor, to ſwear he believe 
the Scheme not to be the Priſoner's Hand. But it happened with Benn, 
as it did with ſeveral others of their Witnefles, that though he is willi:: 
to carry his Belicf as far as he can, that this is not his Maſter's Hand; y: 
he is forced to acknowledge another Matter, which ſtill verifies the bi- 
Pacquets to be his Maſter's Papers: For being 
aſked of whoſe Hand-Writing one of them was, he ſwears it was writ 
by himſelf for the Priſoner, and by his Direction. This comes out d 
the Mouth of his own Witnets, and confirms Mrs. Maſn's Teſtimon;, 
that theſe Papers came from Mr. La er. , 

But over and abqve all this, you have the Priſoner's own Confei. 
proved by two Gentlemen whoſe Credit is beyond all Diſpute ; 2 
certainly the Priſoner muſt be allowed to be a good Witneſs againſt his- 
ſelf. 

However, we ſhall not leave the Credit of our Witneſſes ſingly upos 
theſe Obſervations, though I think we might lafely do it; but ſha!l ends 
vour to take off any ill Impreſſions their Evidence may have left up 
you, and vindicate their Characters; and that, not by ſuch Witneffcs > 
ſome of thoſe produced for the Priſoner were, who, 1 obſerved beter, 
might ſtand in need of Witneſſes to ſupport their own Credit, but h 
Perſons of undoubted Reputation, who will ſatisfy you that the 
general Character is ſuch, that they very well deſerve to be believed N 

ou. 

: I have now done with repeating and obſerving upon the Eviden 
on both Sides; and I beg leave to inſiſt upon it, that we have ful 
made good what was opened to you at the Beginning of this Cats 
that in general there has been a horrid Confpiracy carried on, in order ® 
overthrow our happy Conſtitution, and to deprive us of all the B!:f625 
we enjoy and promiſe ourfclves, under Eftabliſhment, in his Maier 


in this fully appears to you, and it appears to be a very confiders 
one. 
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It has been-faid, indeed, that he is but an inconſiderable Man, of no 
\ of dank or Fortune fit to ſuſtain ſuch an Undertaking, That Obſervation 
th ay be true; but ſince tis plain he did undertake it, that, joined with 


11 « other Circumſtances proved in this Cauſe, ſerves only to demonſtrate, 
e nat he was ſet on work, and ſupported by Perſons of greater Abilities 
ty „ ſuch an Enterprize. And, Gentlemen, this is the moſt affecting Con- 


tion of all. 


dei C 'f thing t 7 Paſions ; 1 
und of your Country, ſay any thing to excite your Paſſions ; I chooſe 
te te 3 to vour udgments:; and to thoſe I ſubmit the Strength 


und Conſequence of the Evidence you have heard. 


vet. My Lord, I be Pardon for having taken up ſo much of your Time ; 
ng I have but one Thing to add, and that is, humbly to beg of your Lord- 
aſcq ſhip, for the Sake of the King, for the Sake of Myſelf, and for the Sake 
0 of the Priſoner at the Bar, that if I, through Miſtake or Inadvertency, 
toe, have omitted or miſrepeated any thing, or laid a greater Weight upon any 
will Part of the Evidence, than it will properly bear, your Lord{hip will be 
— leaſed to take Notice of it, and ſet it right, that this whole Caſe may 
w 


come before the Jury in its true and juſt Light. 
Mr. Serj. -Cheſþ. It is ſo late, that it will be inexcuſable in me to trou- 


l! & 
e your Lordſhip with any thing by Way of Reply, eſpecially ſince Mr. 

hen 5 — hath done it ſo Fully. We ſhall onl beg leave to call a 

| Sy — . y veg 
_ few Witneſſes to the Credit of the King's Witneſſes. 
her Mr. Kt. I ſhall not take up much of your Lordſhip's Time, eſpecially 
= ſince your Lordſhip and the Court have been entertained ſo well and ſo 
1 


lung by Mr. Sellicitir-General, at leaſt two Hours, as I have obſerved 
my Watch; but twas impoſſible for me to think him tedious, though 


2 


U J:ic at Night, and eſpecially ſince his Concluſion is exactly agreeable to 
An the Concluſion of a late celebrated Sollicitor-General “ on alike Occaſion. 
1 1 Mr. Att. Gen. We muſt beg leave to call ſome Witneſſes we have, 
* who will ſupport the Credit of Mr. Lynch and Matthew Plunkett. 
en 
| * (Mr. Vernon ſworn.) 
ling Mr. Serj. Cheſh. Do you know Mr. Lynch? 
"on Vernon. Les. 
Ret Mr. Serj. Cheſh. What Account do you give of him ? 
—_ Vernon. I keep a Tavern at the Swan and Rummer in Finch-Lane ; this 
| Gentleman hath frequented my Houſe theſe four Months every Day, till 
. he was in Cuſtody; he hath been a very good Cuſtomer and paid me ho- 
=_ neſtly. 
Mr. Serj. Cheſh. Do you know the Priſoner at the Bar? Have you 
ei ſcen Mr. Linch and him in Company together at your Houſe ? 
they Vernon. Yes; I have feen them twice in Company together at my 
fron Houſe, 
10 Mr. K:t. How long hath he been your Cuſtomer ? 
d by Vernon. From the Beginning about four Months. 
ans Mr. Act. About four Months !! Did he ſpend his Money plentifuily 
ugh and frecly ? 5 | 
her; — Yes; ſome Part of it I have had ſince he hath been in Cuſtody. 
os Mr. Ket. How much was he in your Debt before he was in Cuſtody ; 


Vern:n. Ten or eleven Shillings. 
Mr. Act. How long had he been in Cuſtody before he paid you ? 


pen Vernon. Not long. 


upon Mr. Hung. He had the Firſt Fruits of his being in Cuſtody; he had 
= ſome Moncy, and ſo he paid you your Reckoning. 

nt Mr. Serj. Peng. We take it, that Mr. Vernen proves, that Layer and 

000 Lc were converſaut together. 

_ (Capt. Malthus ſworn.) 

"Oy Mr. Serj. Cle. Do you know Stephen Lynch ? 

N Malthus, Ves. | 

* Mr. Serj. Che. How long have you known him ? 


25 AMilthur, About Nine Years. . I knew him firſt, when he was a Mer- 
chant at the Canaries. I traded with him ſeveral Limes; ſeveral Times I 
was conſigned to him, and I have ſeen him at Home. 


_ Mr. Serj. Ch. What Account can you give of his Behaviour ? 
tig, Malthus. Ne always behay'd himſelf very well, I think. 
Bro Ar. Att. Cen. Do you think he would ſwear fallly to take away a 
ved Man's Lif- : 
— Malthus. Y, I don't think he would. 
5 Mr. Art. How long is it ſince you have been acquainted with him? 
5 Aalthus. Nine or ten Years. 
EY Mr. A. How long is it ſince your laſt Acquaintance ? 
* Aſaliline. About four Months. 
wes Mr. Kt. What Diſtance of Time did there uſ: to be between your 
at ſceing of him? 
007, Malthus. Two or three Years ; every Time I came Home. 
Mr. Kit. Doth he owe you any Money ? 
55. Mulihut. No. 
25 Mr. Act. Would you truſt him with Money? 
bis- Ma thus. He never aſk'd nie. 
5 Mr. Act. Your Witneſs we may aſk as to Particulars, Did you know 


f his Aunt there at that Time? 


| : 
os Had us. No. 
1 Mr. Kt. Did you know any thing of his Behaviour? 
5 M. bus. I never knew an ill Character of him in my Life. 
ut by | (Capt. Aud ſworn.) 
the: xe l 
: he e. Serj. Cheb. Do you know Ster hen Lynch? 
* Arni Ves : | 
r 3 
- A Serj. Clacb. How long have you known him ? 
n *** r 
2 d. is fourteen Years ago. 
* , Aer. Serj. Cheſh. You have been acquainted with him ſince. What 
n 80 Hunt do you give of his Character? Do you think he would ſorſwerr 
2 hy * 
5 eld. No. 
3 1 - * 3 
os t. Serj. Cheb. Do vou take him to be a Man of Credit? 
hs ren. 1 river had anz Dealings with him. 


FH 


— 


But I would not, even in this Cauſe of your ew 
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Mr. Serj. Cheb. Would you have truſted him with five hundred Pounds ? 
Mr. Ket. Would you truſt him with five Shillings ? 
Arnold. Five Shillings is a (mall Sum. | 


(Col. Manaing ſworn.) 


Mr. Serj. Cheb. Do you know Matthew Plunkett & 

Col. Manning. Yes. 

Mr. Serj. Cheſb. How long have you known him? 

Col. Manning. Upwards of ten — 

Mr. Serj. Cheſh. What Credit hath he ? Do you take hini to be an ho- 
neſt Man 

Col. Manning. He behaved himſelf well, and like an honeſt Man. 

Mr. Serj. Chefh. Do you think he would forſwear himſelf ? 

Col. Manning. No ; I believe not. 

Priſoner. Have you and I had any Diſcourſe about this very Plunkett ? 
And did not you tell me he was a — ? 

Col. Manning. No; I did not. 

Mr. Hung. Did not you give him a bad Character to Mr. Layer? 

Col. Manning. No, I aid not, ? 

Priſoner. Do you mean thus, that he behaved himſelf very well as a 
Soldier ? What is that as to his Character in general? 

Col. Manning. F know no ill Character of him while he was with me. 

Mr. Act. Did you never hear any thing in relation to Sir Daniel Carroll, 
that he made a wrong Demand upon him ? 

L. 42 If he made an unjuſt Demand, will he therefore be perjur'd ? 

Mr. Kt. What have you heard about that Affair between Mr. Plun— 
bett and Sir Daniel Carroll? 

Col. Manning. I have heard Mr. Layer fay—— 

Mr. Ket. Did you never hear any Body elſe ſpeak of him? I aſk you 
about making this Demand upon Sir Daniel Carroll, what you know of it? 

L. * I never heard any thing like it. 

Mr. Act. My Lord, we apprehend we may croſs-examine, as to Parti- 
culars, a Perſon whom the other Side produces as a Witneſs to Character. 

Priſoner. Did not you afterwards, in Diſcourſe with Mr. Mhite, men- 
tion it again with relation to this of Sir Daniel Carrell? 

Col. Manning. I deny it. 
2 Did you deſire me not to examine you? 
Col. Manning. No, I told you I had nothing to ſay in relation to Plun- 
ket!'s Character. 

Mr. Hung. Let him alone, I would not aſk him any more Queſtions, 

Col. Manning. Why let him alone ? 

Mr. Hung. 1 would not have him examine you any further, 

Col. Manning. You are very civil. 

Mr. Hung. S0 am, to give you no further Trouble, 


(Major Hamel ſworn.) 
Mr. Serj. Chaßb. Do you know Matthew Plunkett ? 


Maj. Hamel. I have known him theſe ſeventeen Years, 

Mr. Serj, Cheb. What Character hath he? 

Maj. Hamel. He was then a Drummer in the Regiment, and always 
did his Duty well; I never heard him complained of; he always had a 

ood Character; he went from [rand to Spain. 

Mr. Hung. You ſpeak to his military Conduct? 

Maj. Ham:l. I know of no other. 

Mr. Serj. Cheſh. You ſay he always had a good Character ? 

Maj. Hamel. Yes, he always had. 


(Captain Cr-ſby ſworn.) 


Mr. Serj. Chßb. Do you know Scrjeant Plunlett? 

Cap. Croſby. Yes. 

Mr. Serj. Cheb. How long have you known him ? 

Cap. Croſby. Three Years. 

Mr. Serj. Cheb. What Character had he for that Time? 

Cap. Croſby. Whilſt I knew him, he bore a good Character, 

Mr. Serj. Cheſh. Did you hear any II of him? 

Cap. Croſby. Not during the Time that I knew him. 

Mr. K-t. Where was the Regiment at that T ime ? 

Cap. Croſby. It was in Town about half a Year ago. 

Mr. K:t. Were you not of the ſame Regiment? 

Cap. Croſby. We were. 

Mr. Serj. Cheb. We won't give your Lordſhip any further Trouble, 

Mr. Kt. And we apprehend we have no Occaſion to give your Lord- 
ſhip any further Trouble by way of Reply. 

Mr. Ait. Gen. My Lord, as to my Lord North and Grey, we can prove 
he attempted to get away, and was endeavouring to go to France, and was 
taken in the Ie of gt; and that when the Priſoner was ſeized, he 
ſent a Meſſenger to give my Lord North Notice of it. This laſt was 
confeſſed on his Examination, and we can prove it. 

Mr. Act. I muſt ſubmit it to your Lordſhip, whether his Examination 
can be admitted as Teſtimony, fo as to affect a third Perſon, 

L. C. J. It is not worth diſputing. 

Gentlemen of the Jury, This is an Indictment againſt Mr. Layer, the 
Priſoner at the Bar, for High- Treaſon. The Treaſon with which he 
ſtands charged, is the compaſſing and imagining the Death of the K ing; 
The Overt-Acts that are laid in this Indictment, as Evidence of this 
Treaſon, are ſeveral ; firit of all, that he did meet and conſult, advyifc 
and agree, to levy War againſt the King; the ſecond is, that he did 
oubliſh a ſeditious and traitorous Writing, exciting and encouraging 
the People to an Inſurrection, and offering Rewards for that Purpoic 
the third is, that he did engage in a Deſign to ſet the Pretender on 
the Throne ; the fourth, that he liſted Soldiers againſt the King; and 
the laſt, that he did conſult and agree, to take, ſeize, impriſon the King: 
Theſe are the feveral Overt-Acts that are laid in the Indiftment of the 


1 


Treaſon, that is, the compaſſing and imagining the Death of the King. 
Gentlemen, I mult tell you, bæſere Ig on to lay before jou, and obſerve un 
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the Evidence, what the Law is; and 1 muſt tel! you, that the Law is 
undoubtedly ſo, if a Man is charged with Treaſoh, in compaſling and 


King's Forces ſhould 


imagining the Death of the King, there muft be an Overt-Act of that 


Trcaſon proved in the County where heis indicted; and in the next Place, 
if there be ſuch Overt-Act in that County, he may be charged with any 
Overt-Act of the ſame Species of 'T reaſon in any other County whatſo- | 


ever, This hath been frequently reſolved and agreed, and was hardly 
ever made a Queſtion, I obſerv:d in the Hands of one of the Counſel,' 
and he took Notice of it, that he had the Trial of Sir V lliam Perkins ; 
he could not but obſerve there laid down by my Lord Chief Juſtice Holt, 


if Evidence be given of Treaſon in one County where the Indictment is 


laid, he may be charged with any Overt-Acts of the ſame Species of Trea- 
ſon in any other County whatſoever, The Law being fo, Iwill, in the 
beſt manner I can, ſet out the Matters that have been given in Evidence, 
on this long Evidence, in the cleareſt Light that I can ſtate the Exami- 
nation, the Objections that have been made, and the Obſervations that 
are proper to be made upon it | | 
To maintain this Indictment, the King's Counſel have produced ſeveral 
Witneſſes. he firſt Witneſs is Mr. Lynch; the ſecond Witneſs is Mr. 
Plunkett ; all the other Evidence hath been offered to confirm the Evi- 
dence given by, theſe two Witneſſes. As to Mr, Lynch, he tells you bow 
he came to the Acquaintance of Mr. Layer; that he was an intimate Ac- 


| 1 of Dr. Murpbey, and Dr. Murphey recommended him to Mr. 


Layer ; being ſo recommended, he had ſeveral Meetings with Mr. Layer 
in Middleſex at the Griffin-Tavern, and in Hoibiurn at the Coftle-Tavern, 


and | think at Southampton- Buildings. 


He tells you, at theſe ſeveral Meetings it was declared, that there was 
to be a Rifin „and it was thought neceſſary, to make this Riſing the 
more eftcctual, that my Lord Cadogan, the Commander in Chief of the 
e ſeized, 

Mr. Layer ſaid to Mr. Lynch, he was looked upon as a Perſon proper 
for the Undertaking, and he declared that he was willing; and ſaid, if 
that was the Opinion of thoſe concerned in the Affair, he would under- 


take todo it: After this, they went to my Lord Cadogan's Houſe, to view 


the Houſe, and the ſeveral Avenues about the Houſe; and after they had 
taken this View, Lynch declares his Opinion, that it was feaſible, and he 
would undertake to do it. | 

After he had given you an Account of what happened at the ſeveral 
Meetings in Miduleſea, then he comes to what was done in the County 
of Eh: He tells you Mr. Layer came to him, and aſked him whether he 
would ride out with him to take the Air? He agreed to it; they both 
went out of Town together ; he ſaid, that as they were going along, Mr. 
Layer told him his Intention was to go to my — Nerth and Grey's ; 
he ſays, they went forward with that Intention, but before they came to 
the Green-Man at Layten-Stene, they 2 it would be too late before 
they got to my Lord North and Grey's for Dinner, therefore they thought 
proper to halt at the Green-AZan, and take a Refreſhment there. He tells 
you, they did ſtop there at the Green-Man, and at that Time Mr. Layer 
did repeat the Diſcourſe of the Riſing that was intended to be; he ſaid, 
my Lord Tetonſbend, and my Lord Carteret and Mr. Walpole were to be 
ſeized, a Party were to be ſent to ſeize the King ; and that a Scheme 
was laid for ſe;zing my Lord Cadogan, and that it was propoſed as a 
proper Time to put this in Execution at the Breaking up of the Camp. 
He ſaid, when he was mentioned, at firſt he made ſome little doubt, 
whether that was a proper Opportunity; with that Mr. Layer told him, 
Pray conſider with your{elf, if you do not think this practicable, will you 
propoſe ſomething elſe, and we will alter our Scheme? 

He ſaith, at this ſame Time Mr. Zayzer pulled out of his Pocket a De- 
claration, purporting an Exhortation and Excitation for People to riſe 
and take up Arms againſt the King, and Rewards offered for that Purpoſe. 

Afterwards they went to my Lord North and Grey's, and that Mr. Layer 
introduced him to his Lordſhip, as his Friend ; that they were civilly and 
kindly received, ſupped there, lay there that Night, and dined there the 
Day after. This is the Evidence given with relation to what was done 
in the County of Eſſex; and if this Relation be true, no doubt there is a 

ood Overt-Act proved upon him in the County of Mex, and conſequent- 
the Indictment is well laid in Ee, and then the Evidence in the County 
of Midleſex will be a proper Evidence againſt the Priſoner. But as to this 
Evidence of Mr. Lynch, they ſay for the Priſoner, Mr. Lynch is not to be 
believed, that he is avile, profligate Wretch, and no Credit is to be given 
to him, though upon his Oath; and it muſt be admitted the Evidence 
that hath been given for that Purpoſe, by a great Number of Witneſſes, 
will be proper for your Conſideration : _— e will conſider, in a Caſe 
of this Nature, if you are to expect Witneſſes without Exception, it is 
impoſlible to have any Evidence to convict a Man of High- Treafon ; no- 
body will engage in fuch an Affair that is of a nice Credit and Repu- 
tation, and therefore it is not to be expected; for if it be, it is and will 
be impoſſible to convict any Perſon of Treaſon. 

But then you will conſider, although Credit is not entirely to be given 
to a Man of ill Repute, yet if he is ſupported in his Evidence that he 
gives by other Evidences, you will confider whether that will not remove 
all Sorts of Objections as to his Character. 

As to the Otert-Act of publiſhing the Declaration, that is ſupported 
beyond Contradiction; for it appears in his Examination before the 


Lords of the Council, when he is aſked, whether he ever ſaw the Decla- 


ration ? He ſays, he never ſaw any but one, and that was drawn by 
himſelf. 

Priſoner, My I ord, what Mr. Stanyan ſays, I believe, he did not ſay 
that [ confefled that it was drawn by me. 

L. C. J. You muſt not interrupt me while I am directing the Jury. 


| You have behaved yourſelf intemperately hitherto, but you muſt not in- 


terrupt me, I can't bear it. Che Subſtance of what Mr. Stanyan ſaid is, 
that when it was demanded of you, whether you had ſeen the Declara- 
tion, you ſaid, you had ſeen none but a rough Draught that was drawn 
by vourſelt. 

; Prifzner. I beg your Lordſhip's Pardon, Mr. Staryan is here in Court. 


193. The Trial of C. Layer, EJq. 


that it was the Heads of a Declaration which he had drawn himſelf 


you any more. | 


; Mich. 9 (3. 'L f 329] 
T. C. J. Is he in Court ? Let him be aſked the Queſtion again 
Mr. Stanpan. My Lord, I believe I did ſay, that I Layer Mü 


L. C. J. Now, Sir, after this, I expect not to be interrupted 1, 
This being the Matter, he doth at the ſame Time confeſs, Thar 
was the Declaration which he had ſhewn to Mr. Lynch at the Gren- 8 
on the Way as they were going to my Lord Nath and Grey's. 80 
Part of this Evidence is ſu; ported by Mr. Layer's own Confeſſion — 
to the other Part, that he did conſult and agree to levy War, conf, 
that he confeſſes before the Council, that he did go to the Greez.. 1 
and there ſhewed the Declaration to Mr. Lynch; whether that doth 8 
give Credit to what, the other faith, That he went to the Greer. mM. 
and that there they talked of the Inſurrection, and the levying of W. 
and then went to my Lord North and Grey's, with this, that he * l 
mended Mr, Lynch to my Lord North and Grey as a fit Perſon 10 en, 
my Lord Cadogan, and to be concerned in the Inſurrection. p 
Gentlemen, This is not thg only Matter by which he is ſupporteg ; 
this Evidence, that the Priſoner defigned an Inſurrection, and to] l 
War againſt the King; but he confeſſed before the Council, t 
went to Rome, had two ſeveral Conferences with the Pretender, and 5 
very kindly received by him: He faid he aſked the Pretender, if he woul 


ive him any Credentials that might recommend him to his Friend. —— 
. that was objected to, and not complied with; but __ 10 — 
— a 588 1 that the Pretender's 5 would ſtand Gy. — 
mother to his Child; that is granted; and th tender hi is will, + is Þ 
ing to ſtand God-father. | . ü N ee bog 
Afterwards, when he returns into England, he conſidered of prone; belide 


Proxies to repreſent the Pretender and his Spouſe ; i 

] pouſe ; and aſking m 
Orrery, he refuſed him; then he aſked my Lord No: th and Gr, = — 
conſented : My Lord North and Grey ſtood as Proxy for the Pretende 


and the Dutcheſs of Ormend as Proxy for the Pret-nder's Wife, ire 
= He tells you, at this Time when he was at Rome, he had told Sir Wil >. hc 
liam Els, it would be of great Service if he could have a Fund of Ciel wi K 
to raile Money with. Huw muſt that be? Why, ſaith he, let me has — 1 
_ Reecipts ſigned by the Pretender himſelf; and accordingly be pers h 
This, he tells you, is what happened at that Time. Now the Eu. —— 
dence given by Mr. Lynch, being of an Inſurrection in Favour. and for th- it ou 
Service of the Pretender, when Mr. Layer owns he had two Conferenc.; Pa 
with the Pretender, and was recciv'd fo kindly by him, and had ſuch pars Hand 
ticular Marks of his Favour ; conſider whether this doth not ſupport the "ny 
Evidence which is given by Mr. Lynch. Vun 
The next Evidence is Mr. Pluntett; he tells you how he came recon. ſaith 
mended to Mr, Layer by one Major Barnewel!, on this Occaſion, He tell withi 
— Mr. Layer's Goods were in Execution, and he was employed ty there 
ajor Barnewell to reſcue them; accordingly he went and fetche! Tow 
Couple of Soldiers, got into the Houſe, drove out the Officers, and rc. fiitee 
cued the Goods, By this it appears, that Mr. Plunkett was a bold, darin: Bu 
Man, fit to be employed on ſuch an Occaſion, and the aſſign that * Gent 
Reaſon which anſwers the Objection made. Saith Mr. — How came that! 
it to paſs, that when I had never ſeen this Man, that I of a ſudden ſhould of A 
have ſuch a Confidence as to truſt him in an Affair of this Nature ? lu v her 
anſwer to that, it is ſaid, he had done him a fingular Service before, be own 
had done a bold Act, he had got ſome Grenadiers and reſcued his Goods Dock 
when they were taken in Execution; and likewiſe James Plunkett hal Writ 
given a Character of him, that he looked upon him as an honeſt Man G 
and therefore recommended him to Mr. Layer. port 
Then he tells you, that Mr. Layer ſaid they wanted a Man to ſerie writ 
on this Occaſion ; that James Plunkett talked of Officers, but we don't tellic 
want Officers ſo much as we do brave Serjeants, old Soldiers, ſuch as will ing | 
be ready and qualified to ſupport the Mob, and to deſcipline and bead let n 
them; theſe are the Men we want, can you get ſuch as theſe ? Such a a Ge 
my are, that will be able to diſcipline the Mob and put them in Order. and 
told him (ſays the Witneſs Plunkett) I would do my Endeavours, ani les : 
accordingly I adviſed him; that I had procured twenty-five ready for the his © 
Service; he deſired to have Lifts of their Names, and the Places of their your 
Abode, that fo he might know where to ſend to them upon Occaſion. ing, 
Now the Objection to this Evidence being only, How comes it to paſs been 
that a Man ſhould be truſted with ſuch a Secret, and this on the firk Wh; 
Sight or Acquaintance ? Why, ſaith he, I had been employed before, 1 
and had ſhewn myſelf faithful on other Occaſions, and did ſerve him in thod 
reſcuing his Goods, when they were ſeized upon in Execution, 2nd an C 
er Plunkett recommended me. This is the Evidence of Matthev nine 
tuntett ; and if Plunkett ſwears true, if he was deſired by Mr. Layer © to th 
procure and liſt Men for the Service of the Pretender, and he ſays and de- then 
clares he did do it, then, if this Evidence is to be credited, the Priſone: in ot 
at the Bar is guilty of the Treaſon where with he ſtands charged: But fil tells 
they rely upon it, and hope you will not give Credit to the Witnelles. Hig] 
You hear what hath been anſwered by the Counſel for the King, and! mea. 
obſerve to you now, that though here was ſuch a Charge again{t the If 


Witneſſes, the King's Counſel have produced ſeveral Perſons that had 


good Aſpects, and ſeemed to be Men of Reputation, who ſay, they know Cut 
them, and believe them to be Men of Reputation. N 

Then, Gentlemen, the next Thing inſiſted on is, that the Evidence whe 
given by Lynch and Plunkett is ſupported by the Papers that were ſeiz: the | 
in Mrs. Maſon's Cuſtody. Conſider how that Matter ſtands ; Mrs. Maſs goes 
tells you, that Mr, Layer brought two Pacquets of Papers ſealed up the | 
to her, and told her, they were Love-Letters ; ſhe ſays, ſhe was deſited 1 
to keep them by the Priſoner ; and accordingly the did keep thea 1 
for him; and you have it afterwards from the Witneſſes, who have been Liſt 
produced, and againſt whoſe Credit there is no Exception, that having 1 
a Warrant againſt Mrs. C:e& and Mrs. Maſin, thy came to Mrs. Cat told 
Houſe to ſearch for Papers, and in Mrs. Maſon's Room there was 1 Prei 
Trunk which was locked; they ordered it to be opened, which Mrs. Occ 
Maſen did, and they took out of the Trunk two Bundles of Papers ſcaled * 

1 u? 
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beo have heard'; they tell you the Bundles of Papers were opened, 
up — — 2 a Pager and one of them did not im- 
—— ſet his Mark ; but afterwards tis proved that he _ them from 
the Time they were delivered to him till the- other came back again, and 
then his Return he delivered them back again to him; then he ſet 
his Mark upon them, both ſet their Marks upon them, and therefore they 

n ſwear that they are the ſame Papers that were taken out of Mrs. Aa- 
G's Trunk: Then, if Mrs: Aaſon ſwears true, are the Papers of 

r. Layer, which were delivered to her by him; an fo tracing it from 
Hand to Hand, thefe are the ſame Papers that were found in Mrs. Maſon's 
Cuſtody. Mrs. Maſon (wears the ſame ; and ſhe alſo ſet her Mark upon 


9 faith Mr. Layer, there is no Credit to be given to Mrs. Maſon, 
me is an ill Woman, an infamous Woman, therefore her Evidence is not 
re ded. , 
ns emen, conſider how this Matter ſtands ; in one of theſe Pacquets 
of Papers were found the Pretender's Receipts, which Mr. Layer before 
the Council ſaid, he had deſired Sir Milliam Ellis to procure for him from 
the Prelerder, and which he had accordingly procured, and that he had 
received them ; and theſe Receipts _—__ the Pacquet found upon Mrs. 
Maſon, how came they there, if they had not been delivered to her by 
Mr. Layer * Therefore theſe Receipts being in this Pacquet, plainly de- 
monit:ate that theſe Papers are the Papers of Mr. Layer, and were by him 
delivered to Mrs. Maſon : And if they were his Papers, theſe Papers, and 
what is contained in them, will be a ſtrong Evidence againſt Mr. Layer. 
Notwithſtanding all this, fays Mr. Layer, theſe were never my Papers; 
it is Forgery or Perjury. hether or no you will believe theſe Papers to 
be Mr. Loxer's, when it appears thoſe Receipts were found amongſt them; 


der belides that, here is a Paper amongſt them, that the Witneſs that is pro- 
14 duced by Mr. Layer, one that was his Clerk, ſwears that it is his own 
ho Hand-Writing ; how came that there, if this be not the Bundle and Pac- 
60 quet of Mr £-yer? And on this they turn the Strength of their Caſe, 


If this be ſo, conſider, firſt here is a Scheme; whoſe Hand- Writing it 
is, here hath been Variety of Evidence as to that. It is inſiſted on by 
the King's Counſel that the Scheme is of Mr. Layer's Hand- Writing; 
ne and if to, this is a ſtronger Evidence againſt Mr. Layer, than if che Pa- 

e pets had been only found in his Cuſtody. How ſtands that? Here is one 
that was Mr. Law's Maſter formerly, who faith, he verily believes this 
to be the Hand-Writing of Mr. Layer ; if that be ſo, then all is well, and 
it ought to be read, not only as a Paper that was in his Poſſeſnon, but as a 
Paper that was writ by him: But they diſpute, and ſay, tis not his 
Hand-writing z they aſk this Witneſs how long it is ſince the Priſoner 
lived with him as his Clerk; about fourteen or fifteen Years Pon ſays the 
Witneſs: A Man's Hand, ſay they, may be changed in that Iime: But, 
lach the W:tnefs, I verily believe it to be his Hand-Writing, for I have 
within thete five Years received ſeveral Letters from him about Buſineſs, 
there being a Correſpondence between him and me, I being his Agent in 


d a Town, and theſe Letters are of the ſame Character he uſed fourtcen or 
el filteen Years ago, therefore I believe it to be his Hand- Writing. 

ing But, ſay the Counſel for the King, we won't only prove this by theſe 
6 2 Gentlem n, but the Priſoner himſelf hath confeſt it. Well, how ttands 
me that ? He confeſt, when he was aſkt at the Council- Table, what he knew 
uid of Arnis that were provided? He ſaid, he knew of none. To which 
la when it was ſaid, how came you to mention it in this Scheme of your 
he own Hand-Writing ; there you take Notice of Arms that were provided! 


ods Doch Vir. Layer diſown it? No, ſaich he, 'tis a Miſtake, I ſhould have 
t writ, which fould be provided. 


an, Gentlemen, take this together, conſider with yourſelves, what the Im- 

port of it is. He faith, when he is aſked about theſe Arms, I ſhould have 
ve writ, which ou be provided. Whether this doth not amount toa Con- 
ont tethon of this Matter, muſt be left to your Conſideration, as a confirm- 
will ing Evidence of what the other Witnefles (wear. But, faith Mr. Layer, 
cad let me call a Witneſs to prove that it is not my Hand-Writing: He calls 
28 a Gentleman, and he fays it is not his wp tA z he calls his Clerk, 
der. and his Clerk faith it is not his Maſter's Hand. Here are two Witneſ- 


and les: Then there is an additional Witneſs on the other Side, and that is, 
the his own Confeſſion. Whether it amounts to a Conſeſſion muſt be left to 
heir your Conſideration ; but if this Scheme be not of his own Hand-Writ- 
. ing, it was a Scheme which he had in his Cuſtody, and that alone had 
paſs been a conſiderable Evidence againit him. How canic he by this Scheme: 
heft What had he todo with it ? 

ore, The Scheme hath been read to you, which tells you the ſeveral Me- 
a in thods to be proceeded in. In the firſt Place, the Tower is to be ſeized, 
and an Officer is to mount the Guard that would be in their Intereſt, and at 
hew nine a- Clock at Night they are to ſeize the Tuer: Then they are to go 
7 t9 to the Bank and ſet a Guard there, after they have taken out Money from 
de- thence : After this he tells you of ſeveral other Guards that are to be ſet 
ner in other Places, and then a Party is to be ſent to ſeize the King z then he 
{til tells you, another Party is to be ſent over the Water to ſeize his Royal 
«f Highneſs the Prince; he calls him by a Cant Name, but tis plain he is 
n meant. 

the If this be all bis own Hand-Wiriting, it is a ſtrong Evidence that he 
had was in this Conſpiracy ; but if he bad only a Scheme of this Nature in his 
now Cuſtody, that will be an Evidence — tho” he did not write it. 


Now, whether every Body is not ſatisfied that theſe Bundles were his, 
ence when in theſe Bundles theſe Receipts ſigned by the Pretender himſelf, and 
12:0 the Paper that was of his Clerk's own Hand-W riting, were found; it 
2 koes a great Way to confirm the Evidence of Mrs. Maſon, who ſwears 
the Bundles to be his Papers. 


Nr they go on and examine the treaſonable Papers, the Notes, the 

Its, Ec. . 

To raiſe an Inſurrection Money would be wanting; ſaith Mr. Layer, I 

told Sir Milliam Ellis this. Upon that there are Receipts ſigned by the 

Pretender, by which the Priſoner ſaid they might take up Money on that 

2 dir liam Ellis agrees with me, ſaith Mr. Layer, and ac- 
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Theſe are Mauers of Evidence, and mult be left to your Conſideration. 
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condi ſends me Receipts, and 1 had them, and they were found in 
this Band of Papers and how. came they there, if they. were not Mr. 
/ 8 rs: . by 

Conſider: the other Papers; the Deſign being for an Inſurrection, they 
are to engage the Guards in their Service; you ſee that ſeveral Papers are 
found in theſe Bundles that. contain an Account of the Number. of Men 
that were in ſuch a Troop of Guards, the Number in ſuch a Troop of 
Grenadiers, and tells you what the Numbers were; what was the mean- 
ing of all this? How came this Gentleman to be ſa ſollicitous in examin- 
ing into the Number of Guards and Officers, but only to get a true State 
of this Matter, that he might know who were the Perſons that were moſt 
likely to be corrupted, and what a Number of Enemies he might meet 
with on this Occaſion ? | 

Theſe are very ftrong Circumſtances _— Mr. Layer, unleſs Mr. 
** can give any Account why be kept theſe Papers ſo carefully. 

o go a little back, as to the Buſineſs of Mr. Lynch; it appears he did 
not know Mr. Lynch before this Affair was ſet on Foot; he rode out with 
him, goes to the Green Man with him, there they talked over this Affair, 
there he publiſhes that traitorous Declaration, and afterwards preſented 
Lynch to my Lord North and Grey, How came they fo intimately ac- 
quainted unleſs on this Occaſion ? ; 

Then, Gentlemen, they go on and tell you, when this Gentleman was 
committed into the Cuſtody of a Meſſenger he made his Eſcape, and this 
we look upon as an Evidence of Guilt, not a concluſive Evidence; a 
Man may eſcape tho? he is innocent, yet 'tis an Evidence that is material 
to be left to the Jury, and is proper for their Conſideration ; he is purſu- 
ed and retaken ; when he is retaken he is under great Conſlernation; he 
begs for the Lord's Sake they would let him go, and faid it was an Arreſt ; 
he took out of his Pocket a great Number of Guineas, and ſaid, They 
ſhould have what Number they pleaſed, if they would let him go; this is 
a material Circumſtance, and doth ſhew that this Gentleman was more 
than ordinary concerned in this Affair. 

You will lay theſe Things together, and conſider how far they ſatisfy 
you, that this Gentleman is guilty of the Treaſon. N 

Then they give you an Account how he did confeſs before the Lords of 
the Council every Thing that hath been ſworn by the Witneſſes: That 
he went to the Green Man in your County, and there conſulted and agreed 
to carry on this Affair; that he did take out and read the Declaration; this 
is a ſtrong Evidence, eſpecially if compared with what he confeſſed, that 
he had Two Conferences with the Pretender at Rome, was Kindly received 
by him, and had particular Marks of his Favour: He is defired to ſtand 

od-father, and his Wife to ftand God- mother to his Child; and accord- 
nj fa. ſtood ; he defires my Lord North and Grey to ſtand a+ Proxy for 
the Pretender, and the Ducheſs of Ormond to be Proxy for the Pretenders 
Spouſe; and they were Proxies at the Chriſtning of his Child. Theſe 
are the Circumſtances that have been laid before you on Behalf of the King 
againſt the Priſoner at the Bar. But 'tis ſaid on the Behalf of the Priſon- 
er, that he ſtands at the Bar upon his Life and Death, which will depend 
upon your Verdict. | 

I think you ought to conſider of that, and that I hope will induce you 
to conſider and weigh well the Evidence, and not to find the Priſoner 
Guilty, unleſs you are ſatisfied he is fo. 

It is true, here is the Life of a Man in the Caſe ; but then you muſt 
conſider likewiſe the Miſery and Deſolation, the Blood and Confuſion, 
that muſt have happened if this had taken Effect, and put one againſt the 
other; and I believe that Conſideration, which is on the Behalf of the 
King, will be much the ſtrongeſt, 

1 hefe Things are proper to be conſidered, in Order to prepare you to 
be careful in examining and weighing the Evidence well; but in giving 

our Verdict I hope you will lay them all aſide; you will conſider the 
Weight of the Evidence on either Side, and the Credit of the two Wit- 
neſſes, and how far they are ſupported by a Writing under his own Hand, 
a Conſeſſion at the Council- I able; conſider how far that will ſupport 
their Evidence, though not Men of the cleareſt Reputation. 
| A Cypher hath been taken Notice of, by which were explained ſeveral 
Names that ſuch and ſuch Perſons and Things were to be called by ; 
there was the Name of Atkins, which was to ſignify the Pretender ; there 
was another Name for the Pretender, and that was St. John; and con- 
formable to theſe Names they have read ſeveral Letters, by which it ap- 
pears that a treaſonable Correſpondence was carried on by Mr. Layer. 
| This is the Circumſtance of the Evidence that hath been laid before you, 

Conſider this Evidence, and the Objections that have been made to it, 
and how far thoſe Objections have been anſwered. 

Diſcharge the Part of Honeſt Men, conſider and weigh well the Evi- 
dence. 

Upon the whole Matter, if you do believe that there was an Overt- Act 
of T reaſon in the County of Eſſex, and that it was proved by Mr. Lynch, 
and confirmed by the Confeſſion of Mr. Layer ; and if there be any Overt- 
Act in another County, as his liſting or employing any to liſt or engage 
Men in the Service of the Pretender, then you will find the Priſoner guilty. 

If you ate not ſatisfied theſe Things are true, then you'll acquit him. 

The Jury withdrew fir about half an Hour, 10 confider of their Verdict, 

and when they returned into Court, were called over by the Clerk of the 
Crown, and 9 Aa to their Names. | 

Cl. of th Cr. Gen n of the Jury, are you agreed on your Verdict? 

ury. Yes. 

Cl. If the Cr. Who ſhall ſay for you ?—Fury. Our Foreman. 

Cl. of the Gr. Chriflopher Layer, hold up your Hand. (Which he did.) 

You of the Jury look upon the Priſoner, | 

How ſay you? Is Chriflopher Layer guilty of Hizh-Ticaſon whereof he 
ſtands indicted, or not guilty ? ; 

Fury. Guilty. 

Ul. of the Cr. What Goods and Chattels, Lands and Tenements had 
he at the Time of the ſaid High-T'reaſpn committed, or at any Time 
ſince, to your Knowledge ? 

Jum. None. 

/ of Cl. of the Cy. 
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'Gl. of the Ur. Hearken | ; 
You ſay that N ord Layer is guilty of the High-Treaſon whereof he 
ſtands indicted; and you ſay he had no Goods nor Chattels, Lands nor 
Tenements at the Time of the faid High-Treaſon committed, or at any 
Time ſince, to your Knowledge, and fo you. ſay all. 3 . 

Mr. Ait. Gin. We pray à Rule may be made to bring up the Priſoner 
to receive Sentence. 8 | = | 

Mr. Juſt. Eyre; He muſt have four Days to move in Arreſt of Judg- 
ment. Let there be'a Rule to bring him again upon Thurſday next. 

Then the Priſoner was remanded back to the Tower. a 


Die. Martis 27 ie Novembris, 1722. | 6 
Chriſtopher Layer, E/q. was brought to the Bar of the Court of King's-Bench, 
in order to receive Sentence. 


Mr. Att. Gen. M Lord, the Priſoner at the Bar ſtands convicted 
| of High-Treaſon ; I pray your Lordſhip's Judg- 
ment againſt him for the King. | : | 
. CI of the Cr. —_ er, hold up thy Hand. (I bicb he did.) 
Thou haſt been indicted for High- Treaſon, for compaſſing and imagining 
the Death of the King, and 1 been — 2 and thereunto 
haſt pleaded not Guilty, and for thy Trial put thyſelf upon God and thy 
Country, which Country hath found thee Guilty; what can'ſt thou now 
ſay for thyſelf _—_ Court ſhould not give Judgment of Death againſt 
thee according to Law ? ; | $649 

Mr. Hungerford. Is it your Lordſhip's Pleaſure to give any Directions 
touching the Matter of the Priſoner's being in-Irons ? 1 hope your Lordſhip 
will order them to be taken off, at leaſt during his Atrendance here. 

L. C. Y. I don't know, there is none of the Caſes that have been, 
which go further than during the Time of his Trial; his Trial is over, if 
he hath any thing to offer to the Court, and thinks he may not be able to 
do it ſo well while he is under theſe Irons, I would recommend it to Mr. 
Attorney, not to make a precedent of it, that his Irons may be taken off. 
18 Ves, my Lord, I have a great deal to ſay, which I ſhall offer in 
Arr of] udgment. 

Mr. Hungerford. He hath complained ſince he hath been here, that he 
is in great Pain, in the Poſition he ſtands with his Irons. 

L. C. J. Come, Brother Pengelly, have you oy thing to object againſt 
his Irons being taken off, or do you conſent to it 

Mr. Serj. * My Lord, we don't oppoſe it. 
| {Then the Irons were taken e ? 
Mr. Serj. Peng. My Lord, the Priſoner at the Bar, Mr. Layer, after a 
Jong and a fair Trial, hath been found guilty of High-Treaſon; and on 
Behalf of the King, we pray the Judgment of the Court againſt the Pri- 


ſoner. 
Mr. Hungerford. By your Lordſhip's Indulgence, I am Counſel for 
the Priſoner at the Bar; | have, and I hope ſhall continue to do him what 

Service | can : The Priſoner's Life is at Stake, and I hope I ſhall not be 
ſuppoſed to be troubleſome, if I deſire a Record to be read, which hath not 
been yet read in Court ; it is the Venire, and that being part of the Re- 
cord, we think we are proper to have it read. 

Mr. Serj. Peng. We apprehend it is ſuch a Requeſt as has never been 
made: If they have any Ohjections to any Part of the Proceedings, or any 
Exceptions to take, they are at Liberty to take them, and to ſtate their Ob- 
jections, that the Court, if neceſſary, may refer to the Record, to ſee whe- 
ther they are juſt or no: but to come and deſire the Proceſs to be laid be- 
fore the Court for the Information of the Priſoner and his Counſel, it never 
hath been done : They are entitled now to offer any Thing, if they can, 
in Arreſt of Judgment. i | 

Mr. Att. Gen. If what they deſire ſhould be granted, it would be a 
Precedent which might be of very ill Conſequence, and I apprehend what 
they deſire, is directly contrary to Law; there are no Authorities that the 
Priſoner ſhould either have Copies of the Proceſs, or that the Proceſs ſhould 
be read to him, only to enable him to find a Fault. I believe no Inſtance 
can be given whatſoever, that it was ever allowed in a Caſe of this Nature; 
if it be done now, it will be a Precedent for the future. 

The Att of Parliament went as far as was thought proper, Copies of the 
Indictment and Copies of the Names of the Jury are directed to be delivered 
to the Priſoner; but as to any of the Proceſs, the Act gives no Direction, 
and therefore as what they elbe is neither founded on Law, nor Precedent, 
we hope it ſhall not be granted. ; 

Mr. Sel. Gen. My Lord, Mr. Hungerford has been pleaſed, in the 
Courſe of this Caſe, frequently to put us in mind, as he does now, that 
what he has inſiſted on was in favour of Life. That is a moving Argu- 
ment; but it proves nothing, ſave that the Priſoner ought to have all the 
Indulgence which the Law and the ſettled Forms of Proceeding do allow ; 
but I apprehend it is a Reaſon for no more. What is asked, is of more 
Conſequence than appears in this particular Caſe; and whatſoever your 
Lordſhip doth now, will be made a Precedent for the future. 

My Lord, before the Act of Parliament, which allows the Priſoner to 
have a Copy of his Indictment, and of the Pannel of the Jury, it is moſt 
certain, he was notentitled to have ſuch Copies. Before that Law was 
made, he was informed of nothing but by having the Indictment read to 
him in Court upon his Arraignment, and that not barely togive him an Op- 
portunity of taking Exceptions to it, but from the Neceſlity of the Thing, 
becauſe it was the Charge to which he was to anſwer, Then comes the 
Act of Parliament, the 7th Year of King William, and allows the Pri- 
ſoner a Capy of his Indictment, and of the Pannel of his Jury. But the 
Legiſlature, when they had theſe Matters under their Conſideration, and 
ſeem to have intended to give at leaſt all the Indulgence, conſiſtent with 
Reaſon, to Priſoners m aſes of A NEN even at that Time they 
went no further, and did not think fit to direct that to be done, which is 
now deſired on the Bzhalf of this Gentleman. Therefore this Motion of 
Mr. Hungerford's muſt be underſtood to be made at Common Law ; but I 
muſt beg leave to tely upon it, until ſome Precedent is produced on the 
other Side, that there is no Inftance whatſoever, either before or fince the 
Ad of Parliament, wherein any Record of the Proceedings hath been read 
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Verdi a8 the Court: has recorded it. 


| 


| 


to the Priſoner. beſides the Indictment. This is a Conſideration merely 


ractice and Regularity z; and in a Point of that kind, where there is @@ | 


recedent, I hope your Lordſhip will not make ones/ 

Mr. Serj. Cheb. My Lord, the Carriage and Behaviour of the King! 
Counſel towards the Priſoner hath been ſo fair and candid, that it c. 
ſerves Thanks from him, rather than Complaint; and I believe this Ten. 
per will hold on to the laſt : But, my Lord, we have no Authority to ge 
up the Right of the Crown, or to fix that on the Crown, to grant- which 


I the Priſoner hath no Right to demand. 


My Lord, it muſt be admitted, that this is a Demand made at Com. 
mon Law; and if it be a Demand of Right, I don't know but it may gy 
to every Thing in an equal Degree; that he hath the fame Right to de. 
mand a fight of the Commiſſion, Certierari, &c. I don't know but he 
hath the ſame Right toenquire intoevery Step that is upon Record in this 
Caſe. The Officers concerned, I dare ſay, have done their Duty 
There is nothing of Law, but what comes in upon the Statute of Kine 
William ; that he hath had the Benefit of to the full extent of it ; he hat 
had a Copy of the Pannel of the Jury; he hath had a Copy of the Indid. 
ment, and in ſuch Time as was proper for him to make due uſe of ;:. 
and this they ask now, we apprehend, is only to lengthen out Time, and ti 
introduce that which may be greatly inconvenient. We have very little 
Reaſon of apprehending that it can be of any Profit to him; but for Ex. 
ample ſake, and as he hath no Right to it, we cannot come into a Cog. 
ſent to it, | 

Therefore we ſubmit it to your Lordſhip's Conſideration, from the lu. 
convenience that may enſue from the Precedent, whether the Priſoner hath 
any Right to make this Demand ? 

Mr. Hungerford. I acknowledge that before the 7th of King I/ilimm 
the Priſoner was not entitled to have a Copy of his Indictment, and there. 
fore I ſo far concur with the Gentlemen of the other Side, that we are nc 
entitled to a Copy of the Record of the Venire Facia:. But what 1 humbly 
pray now, is, what I apprehend we were entitled to before the Ad 0 
Parliament for regulating Trials in Caſes of High-T reaſon. The In. 
ſtances are ſeveral, where in the Courſe of a Trial for High-Treaſon be. 
fore that Act which gave the Priſoner ſeveral new Advantages, the Pri. 
ſoner hath deſired his Indictment to be read, and the Court never denied 
it; to have any other Part of the Record to be read, ſeems to be as reaſon. 
able as the Indictment. The Objection had been ſtronger, if we had de- 
fired for the Priſoner at the Bar the Copy of the //enire; there we ſhould 
have been juſtly told, that we had been entitled to nothing but what the Ad 
of Parliament had directed, viz. the Copy of the Indictment. We pray 
ba ng nothing, but only pray that a ſinall Part of the Record that makes 
up the whole Record of this Gentleman's Conviction, may be read. And 


this, with Submiſſion, we hope we are entitled to have for the ſame Reaſon 


as the Indictment was read before the Act. Col. Sidncy deſired that his 
Indictment ſhould be read, and it was ſo. And can any Reaſon be aſſigned, 
why the Venire, which is but a Part of the Record, ſhould not be read 2 
well as the Inditment? Noone Part of the Record of Conviction is more 
ſacred than the other; and why therefore ſhould not one Part be read az 
well as the other ? | 

Mr. Serj. Peng. Can you ſhew any Caſe where the Indictment wx 
read upon the Prayerof the Priſoner, after Conviction, and before ſome 
Exception taken ? 

L. C. J. We would be far from refuſing any Indulgence to the Priſoner 
that by Law we are warranted to grant him; what you ask now, you 
muſt own is without any Precedent whatſoever. You know, that befor: 
the Act of Parliament, you were not entitled to, nor could demand a Copy 
of the Inditirent : It is very true what you ſay before the Act of Parlia- 
ment; when it hath been deſired by the Priſoner the Indictment hath been 
read, and that Method of proceeding having been allowed, gave him: 
Right to demand it; but you cannot produce any one Inſtance that ever 
he demanded this that now you offer; that ever he demanded the /enire 
ſhould be produced and read to him. 

Conſider how ſtrict the Law was in Cafes of High-Treaſon; ſee the Act 
of Rights : The Courſe of the Court is the Law; this which vou now de- 
fire was never ſo much as ask'd for, nor did this Court ever grant it; and 
if ſo, how can the Court be warranted to grant that which was never 
granted, nor was ever deſired to be granted? Ihe Reaſon of it is, that 
_ Body was ſatisfy'd by Law it could not be granted. 

ou have inſtanced in Caſes of great Perſons, Colonel Sidney, Lord 
Ruſſel, and others that have been attainted of High-Treaſon, who could 
not want Advice to defire any Thing that was proper, or that they had 2 
Right to demand. Neither they nor any of the greateſt Quality that have 
had the Misfortune of being trv'd for an Offence of this Nature, ever de- 
manded it; which is an Admiſſion that they were not entitled to it; and 
if the Courſe of the Court be fo, we mutt not eſtabliſh a new Courſe; we 
can't ſee what the Conſequences may be. 

Mr. Juſt. Eyre. The Caſe of reading the Indictment to a Priſoner is 
certainly very different, and can be no Authority to warrant the reading 
of the Venire; for the Indictment is the Charge to which the Priſoner is 
obliged to plead, and he muſt know his Charge before he can give it an An- 
ſwer: Beſides, the Merit and Juſtice of the Caſe depend entirely upon the 
Inditment, which muſt be read, in order to underſtand the true State of 
the Queſtion, and to ſee the Fact to which the Witneſſes are to be exe- 
min'd. Tis therefore abſolutely neceſſary, that the Indictment ſhould be 
read; but none of theſe Reaſons will ſerve for reading the Venire, which 
is only to ſummon the Jury, and bring them to the Bar: and therefore 2 
it was never done, nor ever asked before, I can by na means think it fit 
for us to allow it now. 

Mr. Juſt. Powys. I think it is a perfect Novelty what you demand, and 
not only ſo, but in its Conſequences very dangerous: For, propetif 
ſpeaking, the common Uſage to move in Arreſt of Judgment hath been. out 
of the 2 but to run back to thoſe Things, which if you had 3 
Right to demand, it had been proper to have done it before; and finct 

ou have many Times known that nothing but the Indictment hatt 

n read, ſince the Judges were never moy'd, nor any N 
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1 Kind done, and nothing in the World hath beet demanded like it: 
e granted at this Time, when Men are te receive Judgment, 


and Exceptions are to be taken to the Inditment, if they thould run 
back to all the Proceedings, it would be a ring of 4 onſequence. 
r, 


But beſides that, it is a maß you have no Example it hath been 
never done; and it hath been obſerved, that nothing but the Copy of the 
Indictment hath been read before this Act of Parliament of King Wil- 
tem. Now there are two Things given by this Act of Parliament of 
King Filliem ; The Prifoner is to have the Copy of his Indictment five 
Days ; the Copy of the Pannel of the Jury two Days before his Trial; 

theſe were propoſed as Advantages which the Common Law did not 
admit: Shall we come to unravel all the Matters preceding? It would be 
a Matter of ſtrange 1 and what we can't do or warrant by 
Law: If you have any Thing to move out of the Indictment, we are 
ready to hear it. | | 

Mr. uſt. Forteſcue Aland. This is perfectly new, or elſe in Favour of 
Life I ſhould be ready to grant it: The true Reaſon of having the Indict- 
ment read is, that the Priſoner may know what his Charge is, in order to 
make his Defence at his Trial; but that Reaſon holds not in this Caſe, 
which is after Conviction; and what is afk'd now is not relative to his 
Charge, but concerns the Acts of the Court only. The Court will 
aft in Matters of Law, when 8 appear, but will never aſſiſt the Pri- 
ſoner with Facts, in order to make Points of Law; and therefore it has 
deen denied the Priſoner to take Minutes even of the Indictment; and for 
the ſame Reaſon Counſel has ever been denied, in all capital Caſes, before 
the late Act of Parliament, unleſs a diſputable Point of Law did ariſe 

A . 

* this Matter as a Motion purely at Common Law; and as 
ſuch it will extend to all Indictments of Murder, and other capital Caſes, 
which may be of very evil Conſequence, It would be very ſtrange to 
have all the Proceedings upon Indictments read to the Priſoner ; and there 
is as much Reaſon to call for all as for the Venire facias + 1 take it clearly 
there never was a Caſe, where the Acts and Proceedings of the Court 
have been called for to be read to the Priſoner, and for no other Purpoſe 
but to make an Error: It is a Thing that is entirely new, the Conſe- 
quences may be very fatal, and therefore I think it an unreaſonable Mo- 
tion, and ought not to be granted. 

Mr. Hung. I aſſure your Lordſhip I did not do it out of an Affectation 
of Novelty, neither ſhall I perſiſt in urging it further, ſince the Court 
bath given their Opinion; but I thought the Reaſon of the Thing, in 
reading the Indictment, before the Act of Parliament was with me; but 
ſince it is your Lordſhip's Opinion that it is otherwiſe,” I deſire your 
Lordſhip to give me leave to go on. ; 

Priſoner. Thea leave to ſay but a ſhort Word in reſpect to this Objec- 
tion that hath been made by Mr. 8 If I take the Thing right, 
it is, that the Venire may '* read, to ſee if it is properly iſſued, and 1 
hope thus far it ſhall be granted, to ſhew a Reafon why this Jenire is re- 
turned on one Day, and the Jury appear on another ; and it doth appear 
that there is an Error in the Proceedings on the Foot of the Venire, I hum- 
bly hope I ſhall have the Benefit of it. The Objettion, I take it, muſt 
be this; the Venire, I take it, is returnable the 19th of the Month of 
November, I was not try'd till the 21ſt; therefore, what I humbly offer 
is, whether or no, after the Return of the Writ, this is a good convening 
of the Jury together to try me on a Writ when there was no ſuch Writ 
in being, more eſpecially when the Proceedings againſt me are by Origi- 
nal, where the Returns in the Court are the ſame as in the Common 
Picas ; fo I ſhall leave it to my Counſel to ſay the reſt, and humbly hope, 
that I ſhall have leave to look into the Venire, and if it come out ſo, 
| hope it is erroneous, and that Judgment ſhall be arreſted, 

Mr. Hung. The Gentleman hath given Utterance to ſome of my 
Thoughts ; and not by comparing of Notes, for J have not ſeen his 
Face, nor heard from him ſince I ſaw him here at the Bar at his 
Trial. 

That which occurs to me on this Occaſion, but I can but gueſs at ſome 
Part of the Fact, is, I take it, that the Yenire bears Teſte the laſt Day of 
Heleber, and is returned the igth of November ; they are ſtated Return 
Days of the Law; and, my Lord, if a Man appears in a Court of Juſtice 
one Day, and he is not by the Courſe of Procceding indulged with a 
turther Day of appearing, there is a Diſcontinuance of the Proceſs, and 
the Man is out of Court. The different Days the Law takes notice of 
tor this Purpoſe are, the Efloign Day, the Day of Exceptions, the Day 
of Appearance, the guarto die pot; I take the quarts die poſt to be an In- 
dulgence which a Court of Juſtice gives toa Svitor to appear at a further 
Day, when he ought to have appeared at a former Day ; and this is the 
Practice in real Actions in the Court of Common Pleas, As to the Ex- 
ception Day, the Uſe of that is, that a Man that is ſummon'd may object 
to the Summons, as not being a fit and regular Summons to draw him in 
Contempt. 

But, my Lord, in Caſes of Juries, who are not Suitors in Court, I 
take the Law and the Practice to be, that they are obliged to attend upon 
the Proceſs of the Court; I take it, they muſt do Duty on the Return 
of the Venire, which, in this Caſe, is on Monday the 19th of November, 
and did not appear till //:4neſday the 21ſt; ſo that if they were to appear 
on Monday the 19th bf November, and did not appear then, there muſt 
appear ſome Act of the Court, by which they are indulg'd to a further 

ay: And I put it upon Mr. Harcourt to ſhew, whether there is any In- 
dulzence of the Court entered upon Record for the continuing of the Jury 
till Wedneſday following, and if there is not, there is then a Diſcontinuance 
of their being in this Court, and conſequently the Proceedings are irregu- 
lar, and the Trial a Miſ-trial : I ſhall quote ſome Authorities which juſ- 
ufy this Obſervation ; when a Man by a Proceſs of Court appears on the 

ay of the Return of that Proceſs, unleſs there be a Continuance of that 
troceſs, that ulterior dies datus e to the Party, or a ſubſequent Proceſs 
ſues that Day, the Law decms that Chaſm in the Proceedings to be a 
Diſcontinuance, and that the Party is out of Court. It was fo reſolved 
in Yeiverton, 204; and 2d Coke, 284. It is the Caſe of Bradley and 
Banks ; and reported in both Books, but moſt fully in Yelverton. There 
is an Authority which weighs with me ſomething more, and ſeems to be 


for High- Treaſon, 


* 
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a Caſe in Point; it is the Caſe of Peplow and Rowley, 2d of Crete, 357. 
and there the Caſe is on a Writ of Error brought upon Troceedings 
in the Court of Shrewſbury, where the Uſage was, to hold Plea in ſome 
real Actions, and there was an Entry that the Parties did not appear on a 
preceding Day, but made Default: And the Entry was haburt diem per 
| defaul? given to the Party by the Court, ſecundum conſuetudinem ville pro- 

difte. This came before this Court by a Writ of Error, and it was ad- 
judg'd, that both the Entry and the Cuſtom were naught. The Reaſon aſ- 


| ſigned why the Entry was ſo, is, for that the Party having made Default 


was out of Court, and the Court could upon that Proceſs give him no new 
Day to appear. And the Reaſon why the Cuſtom itſelf is naught, is, 
| for that there can be no Cuſtom to help that (which the Book calls) a 
Diſcontinuance at Common-Law z for if the Man be out of Court, he 
can't be brought in there again by the ſame Writ. 

My Lord, if that be the Caſe then, that the Jury were to appear on 
the 19th, and there is no Entry to continue them till J/:dneſday the 21ſt, 
then by the Authority of theſe Gaſes they had no Call nor Right to appear, 
but were out of Court, the Trial was no legal Trial, and conſequently 
no Trial at all. | 

Jam told, that the Practice of all Trials at Bar is, that the Jury do 
appear here on the Return of the Venire, and immediately procced to do Bu- 
ſineſs ; why ſhould it not be ſo too in a criminal Caſe, as this is? I think 
the Reaſon in both caſes is the ſame : I humbly hope therefore, my Lord, 
that if the Fact be as I have repreſented, that there is no Entry to con- 
tinue over the Attendance of the Jury from Monday to Medneſday, there 
is a Blemiſh in this Proceeding ; and you can't proceed to Judgment 
againſt the Priſoner at the Bar. 

Mr. Ker, If your Lordſhip will favour me 
Ti. C. J. You ſhall be fully heard; but becauſe Mr. Hungerford hath 
appeal'd to Mr. Harcourt, I ſhall aſk Mr, Harcourt this Queſtion about 
the Matter of the Venire. a 

Mr. Hurcaurt. I ſhall be very tender in this Matter, where the Life of 
the Priſoner is at Stake, as Mr. Hungerford has obſerv'd, and will not fay 
any thing but what I am ſure is the Courſe of the Court. If a Venire be re- 
turnable the firſt generat Return of the Term, the Appearance-Day of the 
Jury is the guarto 2 pot, which is the firſt Day of the Term. If the Court 
be not pleaſed to try the Priſoner then, they may adjourn the Jury over to 
any Day before the next Return in the Term ; but no Entry is ever made 
on Record of ſuch Adjournment, and the Praceedings are always enter'd 
on Record to be at the Return of the Writ, In all other Returns in the 
Term, there is the ſame Courſe obſery'd : The Jury is never obliged to 
appear before the guarto die poſt; nor can the Priſoner be try'd ſooner.” 

hat makes this clear is, to conſider the Proceedings on Di/tringas, where 
the Priſoner is not.try'd on the Venire : In ſuch Caſes the Di/tringas is 
never teſted on the Return-Day, but the guarto die poſt ; which, if what is 
inſiſted on by the Priſoner's Counſel is Law, would make a Diſconti- 
nuance, and that has always been held otherwile ; for till there has been 
Default of the Jury's appearing on the Venire, no Diſtringas can iſſue, 


— 


and no Default can be objected to the Jury for not appearing till the 


ww die pot; nor are they amerciable ſooner for not appearing. This 
atter was ſettled on great Deliberation by my Lord Chief Juſtice Holt; 
and, I am confident, has been ever ſince ſo practis'd. 

Mr. Act. My Lord, it was my Misfortune not to get into Court ſooner 
ſo that I did not hear the firſt Application Mr. Hungerford made to your 
Lordſhip on Behalf of the Priſoner, nor ſhall 1 preſume to break in upon 
what pong Lordſhip has already determin'd; but whether or not we are 
entitl'd to ſce the Venire, or hear that Part of the Record read, I hope 
we ſhall be able to make out, that there has been a Miſ-trial in this Cate. 
The Venire, it is agreed on all Hands, was returnable e&abis Martin:, 
which was Monday the 19th of November, That the Priſoner was not 
tried till the 21ſt, is moſt certain, The general Return was e&ali; Mar- 
tini, and he was not tried till two Days after; and notwithſtanding what 
Mr. Harcourt hath ſaid, I muſt beg Leave humbly to inſiſt, that there hath 
been a Miſ-trial, and Judgment ought to be arreſted ; and for that | have 
as ſtrong an Authority as any that can be cited in this Court, 'tis the 
Trial of Rookwoed ; and for the greater Certainty, I have brought the 
Book along with me, and have it in my Hand;; where it is agreed by the 
Court, and all the King's Counſel, that the Trial muſt be on the Day of 
the Return of the Yenire, or elſe that it would be Error: And my Lord 
Chief Juſtice Holt declared, the Iffue could not be tried after the Day of 
the Return: This Matter came before the Court upon an Exception taken 
by Sir Bartholomew Shower. 

Mr. Juſt. Eyre. That was on a Commiſſion of Oyer and Terminer, 
which was quite different; there is no quarts die pot there, no Day of 
Appearance, but the Day of the Return of the Writ. 

L. C. J. It muſt be fo, becauſe there is no ſuch Thing as a quarts die 
pit in Commiſſion of Oer and Terminer. 

Mr. Act. I ſubmit it to your Lordſhip, whether there is any guarto die 
peſi in a Venire ? | 

L. C. J. It is always ſo, 

Mr. Juſt. He. You know we had the Conſideration of this when we 
appointed the Trial. 

Mr, Ket. I beg leave to offer one Word, that, in caſe of a Venire, there 
is no quarto die prſt, becauſe there is no Eſſoign, no Exception-Day for 
the Jury. The Authority in firſt R' Abridgment, 822. Placit. 4. & 6. 
is expreſs, that in a Venire facias or a Scire facias, there is no Eſhign : And 
where there is no Eſſoign, there can be no Day of Exception, becauſe the 
Exception depends on the Efo;gn Day, and conſequently the Day of the 
Return and of the Appearance muſt be the ſame, The Cale of Eſloign 
Exception, Return, and Appearance-Days, concerns only original 
Writs, and the Plaintiffs and Defendants therein; there if the De- 
fendant appears the quarta dis peſt, his Appearance ſhall be accepted as 
good, and no further Proceſs made againſt him. But whoever heard that 
a Jury were eſſoigned? There are ſeveral other Authorities for this. 
Dation, 415. 24. Inftit. 125 C 33 H. VI. 5. ö. that no Effign lies upon a 
Venire 1 1 7 o_ the ee was wage 
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Mr. Serj. Pengely. The Sheriff, or the Jury, are nat amerciable, tho? | 
they did not appear on the Day of the Return, if the Jury 0 appear. up- 
on the quarts die poſt ; that The ws i. 
r. Att. Gen. If this Objection prevails, it will overturn all the ſet- 
oy Clurſe of Trials at Bar. 
- Priſoner. One Thing I would humbly effer to your Lordſhip, I have | 
not had my Books hy me, but only what:occurs to my Memos , 1 can- 
t be ſo exact as I ought to be, This Overt-Act in 

— by. 4 ry to 8 ſo, I humbly apprehend, and I offer it to your | 

rdſhip's Ju | cyt in Law is no Overt- Act at all. All the Reaſon, 

1] hum n your Lordſhip, that tho? it hath been ſaid, that there 

ve —_ ting and agreeing in order to levy War, yet it doth not ap- 
War ts be levied was ſuch a War as in the Le! is adjudged to 

Treaſon. My Lord, this differs from the le levying War itſelf. An In- 

tention and Contulation, or > Conſpirac 


War be levy'd, it is na Treaſon, - If it be a Conſultation to levy War 
againſt the Fiege 's: Perſon, to impriſon the King, to dethrone and mur- 
der him, it ever hath been adjudg'd to be Treaſon, If it be only a Con- 
ſulting.to levy War, as if to agree 10 break open Meeting-Houſes, to 
throw town Hoon, ane: the ſame: as doing of it, There mult be a War 
that is levy'd;orelfe;itis no: Treaſon. Not only that, but 1 beg leave to 
ſay ane g ford more. In my Cale; all the. Evidence given, in reſpect of 
this Oxert Act! in Her, there is no Foundation for it; and if there is no 
Overt-Act in EH, no Overt- Act elſewhere can affect me. It ſtands on 


the Evidence only. of 2 He talks of 3. Declaration. Who read 


it? The only two Thin s are, a Diſcourſe between us, a Declaration 
which I gave him to 2 f that, as I humbly ſubmit it, be an Act of 
1 IIA it is carrying the Matter further than it hath been in thoſe few 


Caſts I beg leave io mention that juſt occur to my Memory. If 1 ſtate 
them wrong, I ſhall be forry, I be Caſe of Colin the Oxford Joiner. It 
was aſked the Court, Do you take my Words diſtinct from my Actions? 


& ſays. the Court, we do not do ſo. You declared you would godown 
to Be, and affaflinate the King's Perſon. In order to that, you went 
down with Piſtols before you. hat at that Time was declared to be an 
Geert · Act; the going down to Oxford in that Manner; and the Court 
ſeemed to rely upon It, as the Overt-A&t of the Treaſon, and not the 
talking here, or conf ring that he would aſſaſſinate the King, but the 

oing down in a hoſtile Manner, So likewiſe in the Caſe o my Lord 
Projon ; there the Queſtion was, whether thoſe Letters that were found 
with kim in the Ship; whether that was an Overt-AR of Treaſon ? The 
Judges ſeemed to be of Opinion, that the taking thoſe Letters with him 
as he was going to France, and there to conſult the ſtirring up an Inſur- 
rection hete, and to invite the French King to invade us, was an Overt- 
of Treaſon. But there is a ſtronger Cale, the Caſe of my Lord Ru, 
Fa He was indicted, as I am, for compaſſing and imagining the Death 
of the King. The Overt-Act laid in the Indictment to manifeſt that In- 
tention, was, that he, with the reſt of the Conſpirators, conſulted to 
ſeize upon the King's Guards: In purſuance to that Diſcourſe and Con- 
ſpiracy which they had had, it appeared that Sir Thomas Armſtrong was 
ſent to take a View of the Guards in order to carry on the Deſign. Not- 
withſtanding there was a purſuing of their Deſign of feizing the King's 
Guards, in ſending Sir Thomas Armſtrong to view them, yet the Caſe was 
thought ſo very bard in reſpect to my Lord Riſſel, that his Attainder was 
reverled by an Act of Parliament. Thercfore I only argue, with great 
Submiſſion, that in my Caſe, where nothing is done but acciderital 
calling in at the Green Man, ſtaying a little while there, and, as hath 
been {worn, here was nothing but a mere Diſcourſe, and then I gave him 
a Declaration to read. If 1 did fo, it was only Words. As to the ſe- 
cond, it was nothing but publiſhing a Libel. And ſhall this be a Foun- 
dation to ceprive me of my Life and Eſtate, to the utter Ruin of myſ lf 
and Family? It is an unprecedented I hing, hath it ever been? There- 
fare I hope your Lordſhip, before you give any Judgment in this Mat- 
ter, will take it into your Conſideration, whether any Thing done in E- 
ſex deth amount to an Overt-Act of Treaſon. 


arely to levy War, unleſs 


; 


Er of Treaſon | 


| 


| 


| 15 Death of the Ke: Ing. . The firff Overt- Act of that 


eu 8 of the King, and 


on, ſhall not be. F to go Manner. 
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| Lag the Priſoner Kagds indicted ? 45 Layer Hath bee Pigs n 25 
of the WitneNes, and wakin ib or. 55 which 
they wore; he was. bo Ane with : But Is Gentlemen Tae are His Cour. 
ſeem to be apening in the fame Manner, bot as ro ot, we” 5955 
chat = they ſhould 7 0 to What ig * ah 
| al to rfioye in Arteſt of Judpmenr, if they can 1 Bo "any th ind 1 
on the Face of 11975 cord of 455 r can take Advartrage: But! think 
| they, are not entit o On WR Oblervations upon the Leidence in the 
e ek 1 I did got defighr it, T's 
Hung or 9 55 id not de it, I did no: 
intend to reca itulate 2 y 165 of LAY be Bane of to . upon it, 


And. therefore t We was no ceaffqn for the aution, I thank your Lord. 
Li for. the Indulgence you give me, "and I will conform myſelf to the 
ſes 5 750 King't C's ef 0 pra th , to obſerve upon nothing but the Record, 

r d, the 


80 Lid to the 


nt is in this Manner; the Species of the Trea- 

1 e "a the Priſoner, is the .compaſling and i imagining 
Ticafol is, that 

did WR. , conſult, conſpire, and agree to raiſe a Rebellion, and a Ce 


in the Kingdom, which is ho Overt- Act of compaſſin and i imagin« 
ing the Death of the King. 5 R 


know how the Authorities have been; but in the Cuſe of Life, your 
Lordihi ap will g - ive] me leave to obſerve, that by the Nt of 25 Eau. III. 
| compa 14 

cs Hiwngerferd, we would hear you 15 an 
of "at conſider if you are not offering a matter in Arreſt of Judgment 
that hath been determined againſt you a hundred times. Hath it not beten 
conſtantly allowed as an ert-AQ of Treaſon in compaffing and ina- 
gining the Death of the King, if the Parties did meet, conſult, and ayree 


tolevy War? Hath it not been conſtantly agreed, and doth it not ſtand 


1845 that i is pro- 


| allowed to be fo ? Now to perſuade us at this Time to overthrow thole 


Reſolutions taken by our Predeceſſors, is ſach à thing as is not right 
Do you think we will give a Judgment contraty' to what our leargd 
Predeceſſors have given in Cafes of the . Moment? If I thought it 
was of any Effect, I ſhould not grudge ſpending time to hear you, but you 
| muſt e it hath bec been over-ruled a hundred times. 

r. Juſt. Eyre. It hath been ſettled a great many times, particularly i 10 
the Cale of Darrel, Gordon and Kerr, in which it was argued P er and byer 
again and the Court was of Opinion that the confalting and a 5 

y War, was an Overt-Act of Treaſon in compaſfing and fag 


gave Judgment accordingly, 


Mr. Juſt. Porteſc ue Aland. Kettelbey was Counſel for the Prifokin 


in that Caſe, which was in this Court, in the it Year of this King, when 


this Objection was made; and very well knows, that the Court, upon 


| that Occaſion ſaid, that they ought not to have ſuffered this matter © 


| 


| 


—_— 


_— 


Juſt. P 
and in that Caſe, as hath been 


worſt and mo 


be made a Queſtion, for that it was arrafgning the Jud [gments of ay 


relating to — is more che 
ntioned, it was agreed, and: ir ane the 
Judgment of all the Judges that tried that auc. ho 
Hungerford.” My Lord, I humbly hope ö 
Mr. Juſt. Bye. It Mußt not be admitted, we muſt not fulfer ſo _ 
Point to be Alputed it is not only mil. pending of time, but thak 
what has been eſtabliſhed by every Trial, in which any hi Day think 


many learned Judges. 


Mr. 4. No one thing 


has been mentioned, from the Caſe of the Regicides to this 

Mr. Juſt. Pꝛuys. In the Caſes of the Regicides, theſe 
printed in Keyling, 

L. C. J. And in all the Trials ever ſince, there is 3 
happened, where the” Caſe hath. been for compaſling and imagining in 
Death of the King, but that it hath been laid for an Overt-A&, tat 
Party charged, did conſult and agree to levy War to bring bin we 
Intentions to Effect. 

Mr. ar hn There is no Doubt, but that the Regicides were 0 

notorious Criminals that were ever brought before a Couft 
of Juſtice ; and or there is one Circumftance of thoſe I "rials, duo 
the very Book which Mr. Juſtice Powys mentions, which was never 
tiſed before, and I am ſure never was ſince ; that is, the Judges who welf 
to try the Criminals, and the King's Counſel who were to proſecute _ 
met and conſulted together to form and 4 the Accuſation. 
** if it is your Lordſhip's Pleaſure, I ſhall ſpeak no further io th 

attex. 

L. C. J. You have the Opinion of the Court, and I dare ſay it is yout 
own Opinion; and as the Reſolutions are ſo poſitive, it is not for wy — 
make Indictments at this Day. L 

Mr. Hungerford. I ſhall not preſs it any further. There is — 
thing arifes upon another Overt- Act laid in the Indictment, that is, 
licavit quodaam Sctiptum, &c. J apprehend the Subſtance of the 
Scriptum ought to be mentioned in the Indictment. 

Lo C. Fo It is mentioned in Effect, that it was to excite R to a Re. 
bellion and an Inſurrection. 1 


arten t. 


Indid 
been 

actual 
Trial 
Excef 
Statut 
ſome « 


* = 


B. R 


” 
F 
va 


(39) 1/722 
Fe Your Lordſhip will obferve, that the criminal Words 
_ oy |; are not mentioned in the Indiftment ; and by the Rule 
8 by 4 the Judges of England in Dr. Sacheverell's Caſe, in all Ac- 
aden whether by Information or IndiQment, the Words ſuppoſed 
w be criminal ought to be inſerted ; and ſince that is not done in this Caſe, 

the Overt-AR is not well laid, and the 1 ought to be arreſted. 
L. C. J. You know, Mr. Hhrngerferd, it but one Overt-AR is well- 

| d, it is ſufficient. 
be I was forry you forced me to remember what I would 
willingly have forgot. I remember, on that Occaſion, you was pleaſed 
| it to a Ballad, which is an Expreffion that ought not to be 
uſed. Thing, when a Priſoner is on Trial for his Life, and 
a Matter of Inſurrection is intended againſt the King, to be treated in fo 
ludicrous a Manner ? It is laid as an Overt-AQ of Treaſon, and what is an 
Overt-Act of Treaſon, if a Man's publiſhing a traitorous Libel, and ex- 
citing Perſons to a Re lion and Inſurrection againſt the King is not? This 
is undoubtedly ſo : And when we are upon this Conſideration, to com- 
pare it to 2 nad, and ſay he might as well publiſh a Ballad, and lay it 
as an Overt-Act of Treaſon in the Indictment: it is an Expreſſion that 
ht not to be us'd, and I was ſorry you did uſe it. 

r. Hung. 1 am ſure 1 did not fay he might as well publiſh a Ballad 
and make it Treaſon ; I have a greater Duty, and a more tender Regard 
to his ſacred Majefty, and the Quiet of his Kingdom and People, than 
to expreſs myſelf fo. What I then obſerved, as near as I can recollect, 
bat there were but few Minutes to tranſact the Buſineſs at the Green 
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in⸗ Ilan - that what was done could not amount to the publiſhing of a Decla- 
ply ration, when there was nothing done but a Man's reading to himſelf: I 
p- knew the whole Accuſation did turn upon that Tranſaction at the Green 
nk Man; and in Service to my Client, I thought it my Bufineſs to make it 


ar as inconſiderable as I could; and if in this I have offended your 


a 

Lordſhip, or the Court, I am heartily ſorry for it, and beg their Pardon. 
PR Mr. K-telbey. If your Lordſhip pleaſe to favour me with a few Words. 
if I ſhall be very tender of offering to your Lordſhip any Thing on this 
tv Indictment, which hath been over-ruled in any of the Caſes where I have 
the been before concerned; whether conſpiring to levy War, unleſs War be 
nd, actually levy'd is an Overt-Act of High- Treaſon, was mentioned on the 
ca- Trial of Dorrel, Gordon, and Kerr, and I think took that among other 
ing Exceptions in Arreſt of Judgment, which were not allowed; but the 
hat Statute of 13 Eliz. cap. 1. was not at that Time mentioned; and I have 
rd ſome other Matters to offer on that Head, if it is now open to me. 
un- L. C. J. Conſider a liitle how you treat the Court; the Objection 

hath been ſolemnly taken in this Court, argued and adjudged by this 
— Court, and now you come to arraign that Judgment that was then given. 
I. Mr. Ketelbey. I ſhall go off from that, and ſay no more upon it, ſince 

our Lordſhip is of Opinion that it is a Point ſettled. But, my Lord, 
hs muſt beg Leave to take Notice of what Mr. Attorney has obferved re- 
a lating to the five Overt-Acts laid in the Indictment, and ſubmit to your 
ow Lordſhip ; for I don't know that it was ever determined otherwiſe, but 
_ that if one of the Overt-Acts appears to be bad, Judgment muſt be 
* arreſted, 
an L.C. F. Alas! quite the contrary : I believe you will find in Rook- 
ole woed's Trial, Which you have in your Hand: Thete it is ſaid, if one 
vt WW Qvert-Act held, the Indictment is good. 
ne Mr. Ketelbey. If I am not miſtaken, in Sir John Freind's Cafe it was 
N. not ſo: We can't take upon us to ſay, That all the Overt-Acts are wrong. 
7 Is it not like an Action in a Civil Cafe, where there are ſeveral Counts 
£7 in the Declaration ? If there be one wrong, that will ſtay Judgment for 
7 the whole. 
er L. C. J. Becauſe it is an entire Declaration; and the Jury, inſtead of 
* giving Damages on one Count, may have given it on the Count they 
wy ought not. 
* # r. J. Eyre. But if one Count be ſufficient, the Plaintiff ſhall cer- 
— tainly have Judgment upon Demurrer. 
den r. Ketelbey. WW hat had to offer was, that if one Overt-Act is bad, 
Pon the lndictment is bad; but if it be otherways, and it there be any one 
1. Overt-Act well laid, that that ſhall make the Indictment good; and your 
"ay Lordſhip will maintain that Indictment: I have nothing elſe to offer. 
wg Mr. Att. Gen. Say what you have a Mind to ſay. 
a Mr. Ketelbey. I did not know but | was right in what I was going to 


ſay ; and I think it a Point too material to be eaſily given up. 

L. C. J. You allow one of the Overt-Acts is well laid; conſider if 
there is no Overt-A but that one ; muſt there not be Judgment againſt 
the Priſoner ? Suppoſe one Overt-Act that is not good, mult that take off 
the Force of that which is good ? 

Mr. Ketelbe;, I ſubmit it, whether this is a Parallel Caſe in a Declara- 
tion for Work and Labour done, if there be but one Count, and that 
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* well laid, the Plaintiſf ſhal! recover: But if in a ſecond Count, he comes 
p and fays in Court, that he had done ſuch Work and Labour ; that the 
hath Defendent promiſed to pay him ſuch a Sum, if either thete Counts are 
_ * it may be moved in Arreſt of Judgment. 
r r. J. Eyre. If the Damages are taken generally, otherwiſe not. 
cel Mr. Serj. Pengellh. You find in Rookweed's Cale, it is there held, if 
. 10 the Jury found him guilty of any one Overt-Act, that it would maintain 
1 4 it: indictment: But what is your Objection ? 
C. J. We will hear any Thing tnat you think material to offer. 
4 Mr. Retelbey. 1 would not have offered it, if I did not think it material ; 
wy" aud, for my Part, 1 cannot find any ſuch thing in Roz#woed's 1'rial, or 
wer? ay where clfe, beg Pardon if I bave overlooket it) that one good Overt- 
ey At ſhould maintain the whole Indictment ; 1 admit three or tour of them 
to de good, as they are laid in this Indictment ; he only Objettion I 

tha deve, is to the Uncertainty of that which relates to 11% publiſhing of a 

, mu cious, ſcandalous, ſeditious, and traitorous Writing, continen” & prir- 
you Fertan“ exhortation” incitament” & pramioum promifſion” ad ſuadendum & 
oY ac a,“ ſul ditos Domini Regis ad arm & guerram contra Deminum | 
— 4a! Mich 20 Car. II. B. R. Trial 74 
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| Regem, &. M Lord, the Rule that my Lord Chief Juſtice Cote lays 
down in his firſt Inffitutes, f. 303. 4. is, That in Indictments, a Cer- 
tainty to à common Intent is not ſufficient, no mote than in Counts, 
Replications, or other Pleadings of tbe Plaintiff, Now whether this, 
as it is laid, hath the Cettainty which that Rule requires, your Lordſhip 
will determine. In all capital Cafes, eſpecialty in High- Treaſon, the 
Indictments muſt be drawn with the utmoſt Accuracy and N 
The Words here are, that he pubticadit qguoddam malitieſum, ſeditioſum, 
torium ſcriptum : And then ſets forth only the Subſtance of the Lidel 
in general. Is there not the fame Reaton that the Words ſhould bave been 
ſet forth in this Indictment, as in an Indictment for a Libel, that ſo the 
Court might judge, upon the Face of the Indiftment; whether they dd 
import Excitement and Exhortation, kvare Guerram I muſt own, in 
two or three late Cafes, the Words have not been ſet forth. 
I. C. J. Remember Francia's Cale. ba... u 
Mr. Ketelbcy. I am going to mention Francia's, and hop: I ſhall be able 
to account for that, as well as the others: In Francia's Caſe the Indict- 
ment was, that, he wrote ſeveral Letters, notifying his Intention to levy 
War, and requiring Aid from abroad, without particularizing the 
Words of thoſe Letters, or the Subſtance of them. The Queſtion was 
not upon an Arreſt of Judgment ; but it came on in the Courſe of the 
Trial, whether ſuch Evidence ſhould be allowed. It was inſiſted upon, 
that there was a Letter mentioned, and the Subſtance of that Letter ought 
to have been ſet forth in the Indictment ; or elfe the Letter itſelf ought 
not to be read, much leſs a Copy of it entered in the Priſoner's Copy- 
book, as Evidence againſt him: And I muſt beg Leave to tely on 


the folemn Reſolution of all your Lordſhips in Dr. Sacheverell's Caſe, 


that the very Words ſhould be cxprefly ſet forth in all Indictments what- 
ſoever. In Francia's Cafe, there was no Motion in Arreſt of Judgment; 
for there was no Verdict againſt him: Therefore, whether that Precedent 
will ſtand in our Way, lo as to ſtop us in our preſent Objection, your 
Lordſhip will determine: And in the Cafe of Colonel Sidney, the very 
Words are ſet forth, the Title of the Book, and the Part 
charged to be Treaſon. In Keylinge 22. in Twine's Caſe, 
he was indicted for compaſting the Death of the King; 
and his Overt-Act was, the publiſhing a Book call'd, A Treatije of the 
Execution e and the Title of that Book, and the very treaſonable 
Part obje againſt the Priſoner were fut forth at large, In Coleman's 
Indiftment, two Letters were mentioned which were declared to be his 
Hand: There was no Counſel, nor Motion made in Arreft of Judg- 
ment. I don't remember any Caſe where they are laid fo general as in 
this Indictment, except Francia's and Coleman's. I ſhall only beg L-ave 
to add, that where there is a Libel, a Book, or Letters, charged as the 
Overt-Act of that which is ſuppoſed to be "Treaſon, and upon which the 
Offence is grounded, they ought to be ſo far ſet forth, that a Perſon may 
have an Opportunity to clear himſelf of the Accuſation: I don't know 
any Precedent to the contrary, but that of Francaa's Cafe, where there 
was not any Opportunity of debating it, he e on bis Trial; 
and the Cale of Coleman, which was before any Counſel was allowed. 

L. C. J. The Objection was taken then in Francia's Cale as properly, 
as if it had becn taken in Arreſt of Judgment; for the Act of Parliament 
ſays, that no Evidence ſhall be admitted or given of any Overt-Act, 
that is not expreſly laid in the Indictment, againſt any Perſon or Perſons 
whatſoever. You took the ObjeCtion, and ſaid, that this Overt-Act of 
Tr.aton is not exprefly laid in the Indictment ; and therefore it ought 
not to be given in 9 : You know, that that was over-rul'd at the 
Time of making the Objection, and that the Opinion of the Court was 
againſt you. As io what you ſay, that the Words muſt be ſet forth, it is 
perfectly wrong; a Man may ſet forth the Subſtance of the Words, with- 
out ſhewing the V ords themſelves : That is the Way that is proper to be 
taken, and when it is otherwiſe, it is not ſo as it ought to be done. 

Mr. J. Eyre. It was indeed the Opinion of the Judges 
who were preſent at Dr. Sacheverel!'s Trial, that the parti- Trial 18, 
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cular Words ſuppoſed to be criminal o to be expreſl 
ſpecified in — 4 Indictment or —— ſor an 

writing or ſpeaking; and fince it is urged as an Authority to conclude our 
Judgments, I can't forbear ſaying, that it was a great Surprize to Ve- 
min/ler- Hall, and particularly to thoſe who attended this Court, to hear that 
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any ſuch Opinion had been given ; for it had never been laid down in as 4 
of our Books as the Rule of Law or Practice, that the particular Wo 
ſuppoſed to be criminal, ought to be ſpecify'd in the Indictment or Infor- 
mation; and we had learned from my Lord Chief Juſtice Halt, that a Libcl 
might be deſcribed either by the Senſe and Subſtance, or by the particular 
Words, and that an Indictment or Information in either of theſe Forms 
would be good. If you look into the Books of Eutries you will find 
ſeveral Inftances where Slanders and Prejudices are charged in Latin, as 
falſe and ſcandalous Afﬀertions, and not in the Words as ſpoken, And 
in Staley's (a) Ciſc, who was indicted for treaſenable Words upon the Stat. 
13 Car. II. it was charged in the Indictment, that he ſpeaking of the 
ing, had traitorouſly declared, guod if ſe prædictus Staley ipſum | Sa 
Regem imterficeret ; and the Fact was, that Staley in Converſation had ſpoke 
Words to this Effect in French, which were proved by two Witneiles 
and this Evidence was thought ſuſficient to convitt him of High-Treaſon ; 
and yet the particular Words ſuppoſed and adjudged to be criminal, 
were not ſpecified in the Indictment ; and there was an Information for 
Perjury (b), in which all the great Counſel of England were concerned 
on one Side or other, which was tried at Bar in my Lord Chief Juſtice 
Helt's YVime, and the Offence was charged in the ſame Manner; for the 
Subſtance of what the Defendant had ſworn was ſet forth in Latin, and 
the Evidence which he gave in Engliſh being prov'd to be falſe, he was 
convicted of the Pcrjury without any Objection; and yet the particular 
Engl. þ Words in which he gave his Evidence were not expreſly ſpecified in 
the Information; and I dont find that the ſpecifying of the particular 
Words was ever (aid or ſuggeiled to be neceſſary, till this ſudden Opinion 


Cu 


, Don. Rex. ». Griepe, Trin. 8 Will. 
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to ſtop the Trial. What was ſaid there in 


6331) 193. Be 


was given; and therefore as I never thought it right, I can't hear it 
orged as an AT without offering my Reaſons to the contrary, and. 
acknowledging that 

one Reſolution in the Books to ſupport it. bin n 
Mr. Jaſt. Powys. In the Caſe of Francia it was inſiſted on in order to 
ſtop the Trial 5 the main of the Objection was, that they ought not to 
produce Evidence of the Letters, becauſe thoſe Letters were not expreſly 
{ct forth in the Indictment, and that very Objection was made in order 
aſes of Libels is intended 
when ſet forth in hee verba; and not in Latin, the more common Way: 
But it is another Thing where it is an Overt-Act of the Imagination of 


2 Man's Heart in Treaſon, it is ſufficient; to ſet forth the Subſtance of 


them; therefore it was ſo fully ſettled in Francia's Caſe, that I thought 
it would be never mentioned again ; the Point was argued; the Objec- 


tions were made and over rul'd, and it was the very Point on which the 


* 


Frial proceeded. n r A WES «» 
Mr) Att, Gen. In my Lord Prefion's Caſe there were ſeveral Notes, 

Memorandums and Writings, that were the very. Overt-Acts. of the 

Freaſon, yet they were not particularly ſet forth in the Indictment. 

Mr. Sefj. Peng. There it was alledged, that the Lord Preton prepared 
and compoſed ſeveral Writings, ſeveral traitorous Notes and Memoran- 
dums, for the giving Inſtruction and Information for the French Sing 
how to invade Eagles. I deſire to put Mr. Ketelbry this Caſe: Suppo | 
any one had proclaimed the Pretender at Charing-Croſs, or elſewhere, and 
had read his Declaration, exciting the People to revolt and to come in 


to him, and promiſing them Rewards; and then the Declaration had 


been cattied off, or ſo diſpoſed of that it could not be recovered and pro- 
duced in Evidence; Iwould be glad to know, whether that Perſon might 
not be indicted for Treaſon, without ſetting forth the particular Words 


which He read out of ſuch Declaration; or whether he ſhould eſcape | 


Puniſhment for want of being able to ſet out the particular Words 

Mr. Ker. The reading of the Paper in that Caſe would be ſufficient. 

L. C. J. Have you done, or have you any thing further to offer for 
the Priſoner ? l | OY 

Cl. of the Cr. Chriſtepher Layer, hold up your Hand, You have been 
indicted of High- Treaſon, Cc. | ; 

Prifener. I know nothing more to ſay now, becauſe my Counſel have 

iven itup. But after your Lordſhip hath paſſed Sentence upon me, I 
hope and deſire, for the Sake of other People more than myſelf, thoſe 
that I have had very great Dealings and Correſpondence with, particularly 
my Lord Lond.nderry, and ſeveral others, that I would do Juſtice to, 
that your Lordſhip would give me a reaſonable Time to make up their 
N71 and when that is done, I hope your Lordſhip will give me 
{till a further Time to make up that great Account which I have in 
another Place : When this is done, 'if his Majeſty doth not think fit gra- 
ciouſly to continue me in this World, I will dare to die like a Gentleman 
and a Chriſtian, not doubting but that I ſhall meet with a double Portion 
of Mercy and Tuſtice in the next World, tho' 'tis denied me in this. 
I. C. J. Chriftepher Layer, You have been indicted, and after a long 
Examination and fair Trial, have been convicted of High-Treaſon in 
compaſling and imagining the Death of the King. 

: You have had all the Indulgence and Advantage that the Law would 
allow you. You have had Counſel affigned you. of your own chuſing, 
to adviſe you preparatory to your Trial, and to aſſiſt you in making your 
Defence at your Trial. 

"Theſe Counſel have been permitted to ſay whatever they thought proper 
for your Service; and I heartily wiſh that I could ſay that they had not 
exceeded, that they had not taken a greater Liberty than they ought to 
have done: But however that was, the Court thought fit to permit it in 
them, that they might not be diſcouraged in offering any thing that was 
proper for your Defence; we did not cenſure it then, on this Conſideration. 

'T he Jury that have found you guilty, are ſuch, as may be juſtly ſaid, 
vou vourfelf approved of; for tho the Law gives you a Liberty of chal- 
jinging five-and-thirty, you challenged but four-and-thirty; fo you 
allowed the reſt to be an indifferent Jury, to paſs between the King and 
you as to your Life and Death. | 
The Evidence on which you have been convicted, is the cleareſt and 
plaineſt that ever I heard: Your perſonal Conferences with the Pretender 
at Rut; your conſtant Correſpondence with him and his Agents after- 
wards ;" the Scheme you had formed for the Executing this Treaſon ; your 
Confeſfton of the greateſt Part of it before the Lords of the Council; 
and at laſt your Flight when in the Hands of Juſtice, out of a Window 
two Pair of Stairs, and the Endeavours you uſed when retaken to corrupt 
and prevail with thoſe that took you, by Rewards, to let you go off; 
theſe are Matters fo very clear and plain, and did concur fo exactly with 
the Evidence of the Witneſſes, that it did not reſt on their Credit; the 
on] eſtion was, Whether the Jury did believe what you yourſelf had 
ale on your Examination before the Lords of the Council, and by 
the Scheme that was ſound in your Cuſtody ? 

This being the Nature of the Evidence, I muſt, according to what is 
uſual, put you in mind of the horrid Wickedneſs you have been found 
utlty of, 

= he firſt Matter projected to be done, was to ſeize the Tower of Lon- 
gon, to ſet a Guard at the Exchange and other Places; to ſeize the Bank, 
and take from thence what Money you had Occaſion for; by which the 
whole City of Lenden, and in conſcquence the whole Nation, would in- 
evitably have been involved in Blood and Confuſion ; This was to have 
been the firſt Fruits of this projected Scheme 

The next Step to be taken by this execrable Scheme, was to ſeize the 
ſacred Perſon of the King: a King, who during the. whole Courſe of 
his Reign hath been the moſt religious Obſerver of our Laws, the mo{t 
careful Preſerver and Protector of all our Civil and Religious Rights, and 
the moſt merciful Prince that ever fat on the Throne of theſe Kingdoms; 
vet this, this moſt excellent Prince, was to be ſeized and made a Sacrifice 
to Popery and arbitrary Power. — 

The next Step to be taken, was to ſrize the Prince; and when that 
was done, Nobody can doubt but the young Prince and Princeſſes muſt 
and ſhould have followed the Fate of their Fatler: So that the Project 
muſt and would have ended in the Deitruction of ail the Royal Family 
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have. been long in a great Miſtake, .if there-be any | 
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on t * thought , 
be an ealy Matter to 1ct the Pret W 2h body to addi 
This being dene, the King and the Royal Family deſtröyed, apd the 
Dee advanced. to the 1 ef e Ice of that mul 
and would have been, 8 18 tq eye body ; it muſt have ended 
the entire .DeſtruQida and Diflolution of our moſt happ' Qab!ithn.,! 
and Conſtitution 3 the happieſt, I think, that ever any People enz 1 
it muſt have ended in the Deſtruction of ou Laws, our Liberties, Kill, 
ligion, and the Church of England as by Law eſtabliſhed 3 and we mug 
hayes become, from the mot happy, the moſt miſerable Prople on E & 
I beſe horrid aud exccrable Deſigns are fo very heinous in ten 
that they hardly Will admit of any Circumſtance of Aggravation: B45 
mult ſay, I can't avoid ſaying, that there are Circumſtances with rec... 
to you, that make them more heinous, if poffible.. You were bre; 
to the Law, and you mutt be ſuppoſed to know the Excellency of Al 
happy Conſtitution and Government, and the Laws which you profeſſ.a. 
which makes your Crime much the greater. £3 "Wa | * 
Another Matter, Which is a great Aggravation of your Offene: 
15, that you were, or at leaſt profeſſed your elf a Proteftant, and a Mem. 
ber of the Church of England, whilſt you engaged yourſelf in Meaſu . 
which mult inevitably have deſtroyed that Church which you profeſs your 


| ſelf a Member of. 


"Theſe are the Treaſons which you are convicted of; and being fo, the 
Law adjudges you not fit to live; and the Judgment of the Law is. and 
it is conſidered by the Court, that | ; 


You Chriſtopher Bayer, be led to the Place from when whence you cam, 
and from thence wou are to be drawn to the Place of Execution, and th, 
von ave to be hang d by the Neth, but not till you are dead, but you are t 


Face; your Head is th be ſcver u from your Body, and your 
uch in, four SD uarters ; and that your Head and 22 be d'ſþofed 
of where his Majeſty h think fit. LY 


Then the Priſoner was carried back to the Tower of London ; but an 
Wedneſday November 28, the Attorney and Sollicitor General moved for 
a Rule for his Execution, and that the Court wauld appoint a Time 
and Place for that Purpoſe; and ſaid, that the chief Detizn of exc. 
cuting ſuch Criminals was to be an Example to others not to offend in 
the like Manner, and to deter them from committing Treaſon ; and ther:. 
fore they moved that, the Execution might be in Midaliſar though the 
Fact was done in E, and ſaid, that there were many Precedents for 
executing Criminals in fuch Places as this Court ſhould think proper. 

Thereupon the Court aſked the Clerk of the Crown if he knew any 
ſuch Precedents, who replied, that one Fitzpatrick *, who was an Aſſoclate 
with the Lord Audley, was executed in H:ddleſex for a Fact committed ig 
Wilthire, and two other late Precedents of the ſame Nature: 

do a Rule was made to the Lieutenant of the Tower, to deliver the 
Priſoner to the Sheriffs of London and Middleſex ; and another Rule to the 
ſaid Sheriffs to execute him on Monday December. the 12th, at Tyburn, 

Then the King's Counfel moved the Court to alter the Rule made the 
Day before, for Mr. Argan, the Clergyman, to attend the Priſoner, for 
that he was taken into Cuſtody upon Suſpicion of Treaſon; and had give 
Bond to appear in Court this Day. | 

The Court anſwered, That any Clergyman ſhould be admitted to th: 
Priſoner, who was a Perſon of known Honeſty, Integrity, and Learn 
ing, but not ſuch who might harden him in his Iniquſty in his laſt Mo- 
ments; ſo two more Clergymen were joined in the Rule, and the other 
two ſtruck out. 

Afterwards, and on that very Day before he was to be executed, he hal 
a Reprieve, and there being ſome Opinions, that he could not be execu- 
ted by Virtue of any Warrant ſigned by the King; but that a new Rule 
mult be made in the Court of Aing's-Bench for his Execution, he was ac- 
cordingly brought to the Bar in Him- Term following, and a Rule was 
made 7 his Execution on the 27th of March; but before that Tire he 
procured another Reprieve, and afterwards another Rule was made to 
execute him on the 17th Day of May following, which was done accorl- 
ingly. He made a thort Speech to the Affiſtants, wherein he avow'd the 
Principles for which he ſuffered, recommended the Intereſt of the Pre- 
tender; and delivered a Paper to the Under-Sheriff, and alſo another to 1 
Friend of his. His Head was at:erw-rds carried to Newgate, and was the 
next Day, fixt upon Templ:-Bar ; but his Quarters were delivered to his 
Friends; who took care to get them decently interr'd. Ihe Paper above- 
mentioned was incloſed in a Cover, ſuperſcribed, 


To Mr. Walter Price, Under- Sheriff, at his Houſe in Caftle-Yard, i 


Holbourn ; And was as followeth, six. 


Mr. SHERIFF, 
Having previoully reſolved to imploy all the Time allowed me at the 
Place of Execution, in Devotion, and making my Peace with Go, 
thro' the All-Sufficient M-rits and Mediation of my Gracious Saviour, | 
have, inſtead of any Speech I could make to the Spectators, on this 
un'ortunate Occaſion, committed my laſt Thoughts of all Vorldly A fairs 
to Writing +, while J had ſome Intervals of Time for ſo doing; and 
have ſent two Authentic Duplicates thereof, with my Hand ſubſcribed to 
the Bottom of each She-t, to two truſty Friends, to teſtify thereby to the 
World, in due Time, and as Occaſion offers, the Truz Principles of both 
my Religion and Royalty, as well as the un⁰ůbhρr d HardjJips and Tajufti 
I have lately met with; for which I pray God forgive the Authors thereo!. 
And to the End, that none of my Friends, who had Acceſs to me finct 
was ſentenced to die, may be liable to come into any Trouble upon the 
Score of publiſhing my ſaid Writings, I ſent the Draughts thereof ſealed 
up, together with Draughts of two icveral Letters directed to certain Per 
ſons in the Aaminiſtratien, to one of my Friends abovemention'd, de- 
ſiring him to copy them ail over fair, and return them to me: And 
then I ſubſcribed them, and returned them to my Friends, without Jettifs 
the Bearers, Firſt or Laſt, know any thing of the Contents. 

So, taking Leave of this vain World, God in Mercy, Receive m. 

Soul! Amen. BETTE... 
Cihrif;p. Lai. 
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T This Writing never apSceared in Public. 
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KI. Proceedings in Parliament againfl John 
Francis Atterbury, Biſhop of Rocheſte 
ſpiracy, May 1723. 9 Gro. I. 


* 


A HE abovenamed Perſons having been taken into Cuſtody by Or- 
ger of the Government, for a treaſonable Conſpiracy, it was 

- thought proper to lay the Letters, Papers, and Examinations re- 
lating thereto before the Parliament; whereupon the ö louſe of Com- 
mons appointed a Committee, Jan. 15. conſiſting of the following Per- 


ſons: 


The Right Honourable Spencer Compton Eſq. Speaker. 
Robert Walpale Eſq. Chancellor of the Exchequer. 

Sir Joſeph Jekyll, Maſter of the Rolls. 

Paul Methuen EIA. Comptroller of his Majeſty's Houſhold. 
I illiam Poulteney Eq. 

Jobn Smith Eſq. 

Richard Hampden Eſq. 

Lieutenant General illi. 

Sir Rabert Sutton. 


The Committee choſe William Poulteney 
made their Report to the Houſe, March 1. which was as follows: 


in relation to the n mentioned in 
be carrying on againſt his Perſon and Government, havin 
ſeveral Papers and Examinations referred to them, and 


k 


Report. 


quiry 
the * 


well as the Conſirmations and Coincidence of the Facts inquired into. 
The. Committee obſerve in general, 'T hat a Deſign has lon 
rying on by Perſons, of Figure and Diſtinction at home, in 


Proceedings againſs. Biſhop] Atterbury, Gr. 


Eſq. their Chairman, and 


T HE Committee appointed to examine e Layer and others, 
is Ny th Speech, to 

peruſed the 

aving gone 
through the Examination of thoſe Perſons, have agreed on the following 


in ſuch various and ſo long Examinations, and in ſo. extenſive an In- 
„your Committee are in Hopes that they need not be ſtrictly tied to 
ethod and Order in which they were appointed, but may, for the 
Eaſe of the Houſe, range the ſeveral Matters occurring to them, as near 
as they can, in the Order of Lime in which they were tranſacted, ar as 
they belt ſerve by their mutual Connection to illuſtrate each other, with- 
out adding any Obſervations of their own, but ſuch as naturally ariſe 
from comparing the ſeveral Papers and Examinations together, and ſuch. 
as are neceſſary to help the Houſe the more eaſily to perceive the Contra- 
ditions and Inconſiſtencies of the Confeſſions made by the Priſoners, as 


8 been car- 
ꝛonjunction 
with Traitors abroad, for placing the Pretender on the Throne of theſe 
Kingdoms. That various Methods have been attempted, and various 
Times fixed for putting this Deſign in Execution. That the firſt Inten- 


tion was to have procured a regular Body of forcign Forces to invade 
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* 


9 


Plunkett, George Kelly aka; Johnſon, and Dr. 


r, upon Bills of Pains and Penalties for à Treaſonable Con- 


2 


ſome of the Lords of the Council, © That he had been employed by 
* Geerge Kelly, and one Jatſon, whom he took to be the late Earl Mar- 
© ſhail, and who was in Exgland laſt Spring, to draw up three ſeveral 
« Memorials to the Regent of France, to ſol!icit him to ſend Forces to 
* the Aﬀiltance of the Conipirators. That the laſt of theſe Memorials 
was draven up in December 1721, and contained a Demand of Five thous 


[band Men, to be ſent over by the Regent to invade theſe King- 


© doms,” . 

This is confirmed by unqueſtionable (c) Advices from France, the 
19th of April laſt, in which it is expreſly afirmed, hat repeated A p- 
* plication had been made to the Regent for ſome Time paſt, to furniſh 
* only a Body of Three thouſand Men, by the help of which the Con- 
8 $a made no Doubt but to be able to place the Pretender on th: 
Throne.“ | 

Layer at his. (4) Examination before a Committee of-I,ords of the 
Council, conſeſſed, That being in Diſcourſe with Lord Orrery, ſoon 
* after his Erſt Acquaintance with him, (Which was before the Incamp— 
ment) Lord Orrery ſaid, Nothing could relieve the Nation, but a Re- 
* ſtoration;z and that he would be glad if he could contribute to bring 
* it about: That it mult he done by foreign Forces, and could be done 
no other Way. That he often asked Lord Omer, what Methods they 
had taken to procure them? That Lord Orrery faid, They had Friends 
| © abroad that had made Application to the Regent for Aſſflance to bring about 

© a Rev:lution ; but he does not know whom his Lordſhip meant; Ges 
* neral Dillon might be his Correſpondent tor aught he knew : That Lord 
* (/rrery likewiſe told him, the Regent might be brought to- wink at any 
* Thing, but was fo perfidious that he was not to be truſted ; ani! that the 
, | had made a Joo of the Pretender,” 

Layer repeated the ſame in part, at two other (e) Examinations before 
his T rial, and has fince conſirmed to your Committee, upon his (% Ex- 
amination at the Lower, That Lord Orrery declared himſelf conftan tly 
* of Opinion, that nothing could ke done to any Purpoſe in the Preten- 
* der's. Favour, without foreign Forces,” ; 

About the latter Und of April, a (7) Letter was intercepted here, com- 
ing from Spain, incloſing the (/) Copy of one from G to .. 
which will be thewn in the Sequel of this Report, to have been from the 
late Duke of Ormond; in which Ormond ſays, Pray tell Mrs. Chaumont, 
that ſince the Parliament is dea] and gone, 1 think it is a good Time to 
make an Effort, when the Eleftor is gone to Hauber.“ It will appear 
from the Sequel of this Report, that by Mrs. Chaumont is probably meant 
the Pretender, - 

On the 23d of April () another Letter was intercepted, ſigned 1387, 
and directed to Mr. Jachſen, which your Committee have good Reaſon to 


, 


| 


the theſe Kingdoms at the Time of the late Elections; but that the Conſpi- | believe was from the Bilnop of R:cho/ter to the Pretender, as will be 
by rators being diſappointed in this Expectation, next reſolved to make an | ſhewn in the following Part of this Report, In this Letter he ſays, 
* Attempt at the Time that it was 8 believed His Majeſty intended | Notwithſtanding this Ofportunity is elapſed, I agree with you another 
4 to go to Hanover, by the Help of ſuch Officers and Soldiers as could paſs | * may ofter before the End of the Year, though not perhaps every Way 
7 into England unobſerved from abroad, under the Command of the Jate | © fo favourable.“ his Lettcr was writ on the 20th of April, when molt 
nad Duke of Ormond, who was to have landed in the River with a great | of the Elections were over, and conſequently that Opportunity was 
* Quantity of Arms, provided in Spain for that Purpoſe; at which Time | clapſed. 4 
tle the Tawer was likewiſe to have been ſeized, and the City of London to- I hat an Iuſurrection was thought of at the Time of the Elections, 
+ have been made a Place of Arms: but this Deſign being allo diſappointed, | is farther confirmed from the following Particulars 3 Layer (4) conſeſſed 
* by the Diſcoveries made in England, and his lajeſty's putting off his | before the Lords, * tha! ren the Gunſmith being in Company with 
be Journey; by the Incampment of his Forces at home, as well as the | Lord North after Dinner, and talking of hve thouſand Arms, and ſeven 
* ſending for thoſe from Ireland; and by the Readineſs of his Majeſty's | * thouſand Arms that were 7 3 ſaid, / hen the Weſtminſter 446 were 
ot good Allies The States General to aſſiſt him in Caſe of Need ; by the Or- © up, if they had had Arms! Upon Which Lor Marth interrupted him, 
the ders given in Spain, that the late Duke of Ormond ſhould not be ſuffered | © and ſaid, Don't talk, you area Citizen, you know there are no Arms; 
ee to embark, and the like Orders iſſued in France, that he ſhould not be | © but that the Man taluited there were hive thou:and Arms ready in the 
w2 ſuffered to paſs through that Kingdom ; the Conſpirators found them- | © City.” Y | 
the ſelves under a Neceſſity of deferring their Enterprize till the breaking Aeynoe (1) declared, that Tho. Carter, Clerk, made two Expeditions in 
his upof the Camp: during which Interval they were labouring by their | © the Sting (during the lections) one iito Cornwall, and another into 
cs Agents and Emiſſaries to corrupt and ſeduce the Officers and Soldiers of | * the Countics of 13” rwick, Nottingha ', Derby and Stafford ; and that upon 
His Majeſty's Army, and depended ſo much on this Defection, as to en- | * Neynor's blaming the riotous Conduct at the Coventry Election, Carter 
; tertain Hopes of placing the Pretender on the Throne, though they | * replied, Hang the Eledtion, you never ſaw Fellows of tuch Mettle, fo 
5 * ſhould obtain no Aſſiſtance from abread, which neverthelets they ſtill 4 well trained, fo nt for Bufnels.“ 


continued to ſollicit for. 


The Truth and Reality of theſe wicked Deſigns, your Committee are 
of Opinion will appear confirmed to the Houſe by concurrent and un- 
queſtionable Advices from almoſt all Parts of Eu epe, ſent by Perſons 
Who appear to have had no Communication with each other; which Ad- 
vices have again been verified and ſupported by ſeveral Diſcoveries made 
at home, by the Informations and Confeſſions of ſome of the Perſons 
concerned, as well as by a long and regular Series of Correſpondence, 
which the Conſpirators have turniſhed the Government with againit 
themſelves, and the ſeveral Branches of which appear to the Committee 
connected with one another, and all concurring in one continued Deſign 
of ſubverting our preſent happy Eſtabliſhment, and involving theſe 


Kingdoms in Blood and Confuſton. 


in an (a) Appendix to this Report; and as they are a! 
ered, ſo the ſeveral Paragraphs which are quoted from them have R 
cation, and be ſupported by the Authorities from whence they are taken. 
That the firſt Defign was to have been executed during the Elections, 
and to have been ſupported by foreign Forces, is collected from the fol- 
55 Circumſtances : | 
_ Flip Neynoe. Clerk (who was drovined in attempting to make his 
Eſeape from the Meſſengers) declared upon his (%) Examination before 


, 
mn 
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The ſeveral Examinations, Letters, and other Papers, are all contained 
| ſveratly num- 
efc- 
rences to thoſe Numbers, that they may the cafier be turned to upon Oc- 


] The Appendix conliſts of twelve Sections, marked A. AA. B. BB. 75 72 
(1} E. 


Among Mr. Denzzs Helly's Papers was ſeized an exact (m) Lift of th: 
Quarters of all his Majetty's Forces in Great Britain, about the Time 
that they were drawn out of moſt of the great 'Towns and Boroughs, on 
Account of the Elections. N 

From all theſe Circutnttances the Committee ſee Reaſon to conclude, 
that the firſt Deſiga was to have been executed with the Atfſtance of 
foreign Forces, at the Time of the Elections; that the Pretender, the la:c 
Duke of Crmond, Lord Crrery, and the [51125p of Rocheſter were of this 
Opinion; that Memorials were drawn up here, to be preſented to the 
Regent for this Purpoſe; and that thoſe Memorials were actually pre- 
ſented, or at leaſt Application made to the Regent in Conſequence of 
them, by Directions from Perſons in Eng.and ; and that ſuch Dupoſitions 
nad been made fer this Enterpriſe at that Lime, as broke out into Riots 
at ſome of the Elections: Which muit be allowed to have been no unfa- 
vourable Junctuie for ſuch an Attempt, conſidering the Dicontents oc- 
caſioned by the late SS Scheme, Which the Cuſpirators- have all 
along flattercd themſelves they ſhould be able to improve into a Spirit of 
Nebellion; and the Liberties uſuaily taken at ſuca a Seaſon, when all the 
Frecholders of England are neceſlarily and legally atlembled together, and 
when th: whole Nation is too apt to be in a Ferment, even in the qui-teſt 
Times. 

This Deſign failing, on Account (as “tis reaſnnable to believe) of the 
| Conſpirators not being able to obtain the Forces they ſollicited from abroad, 
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and of their being themſelves divided in Opinion as to the Time and 


Manner of Execution, their next Endeavour was to attempt an Infurrec- 
tion at the Time when they ſuppoſed his Majeſty would be going to Ha- 


Of the Reality of this Deſign your Committee have found ſuch evident 
and concurrent Teftimonies, that they think ſtronger could not reaſun- 
ably be expected, in an Affair where it was ſo much the Intereſt of the 
Conſpirators to act with the utmoſt Caution and Secrecy. 

It has already been obſerved, that the late Duke of Ormond (a) thought 
the Time of the King's going for a ſavourable O unity 
' for making an Effort, and that the Perſon who ſigns 1378 (3), fays, 

* Notwithifanding this Opportunity is elapſed, 1 agree with you another 
© may offer before the End of the Year, thougn not perhaps every way fo 
* favourable.” | | 

Layer confeſſed to the Lords at ce) two ſeveral Examinations 8 

to his Trial, and has fince (4) confirmed to your Committee, * t he 
+ made Application to Lord Orrery to ſtand God-father to his Child for the 
Pretender, intending that this Mark of Kindneſs from the Pretender 
© ſhould ſerve as a Credential to Lord Orrery to induce him to converſe 
freely with him, in relation to the Pretender's Affairs: That their Ac- 
« quaintance having begun in this Manner (e), Lord Orrery fent to him 
© to enquire into the Pretender's Character and Qualifications, and aſked 
0 veral Times, whether he had any Recommendation from the Pre- 
tender to any Perſon? That upon his anſweri 
* him, that be ſeemed to be an Man, and People of his I ity 
* ſhould be always welcome to him, whether they had any Credentials or 
no: That he, Layer, then gave his Lordſhip an Account of what had 
+ paſſed between the Pretender and him during his, Stay at Rome, and ask- 
ed his Lordſhip what Hopes there were? To which his Lordſhip an- 
« fwered, That there were Hopes, for all the Nation were generally fo 
the Pretender, ſuch as had Places, or Money due to them | 
the Government, Lord Orrery farther told him, That Lord North, 
Sir Harry Goring, Lord Strafford and others were going to do a raſh 
* Thing in Favour of the Pretender, which he, Lord Orrery, was forry 
for, becauſe it would prove abortive, and hinder its ſucceeding another 
« Time: That Layer asked him, Who was to have the Command ? And 
Lord Ovrery told him, he believed Lord North and Grey was to have the 
Command, and that the ſaid Lord had a Commiſſion from the Preten- 
+ der; that the Lord Orræy called this Deſign raſh, becauſe not duly con- 
« certed, nor ſupported by foreign Forces, without which he faid, he 
« thought they muſt be more than Madmen to hope to do any Thing to 
Effect for the Pretender's Service. That he, Layer, th: next Time he 
« faw Lord North and Grey, which was before the Encampment of the 
« T „ acquainted him with what Lord Orrery had ſaid about the 
« Raſhnets of the Deſign ; that Lord North and Grey replied, Lord Orrery 
« was a timerous Fellow, and was always making Difficulties, and 
Schemes out of his own Brain; that he knew nothing, nor ſhould 
© know; but that it was his [Lord North's] Opinion, the Pretender 
might be reſtored by the People of _——_ without the Aſſiſtance of 
any foreign Force. That N. , talked to Lord North and Grey of 
« his Lorgſhip's being General; but Lord North ſaid, he was not tar 
* enough, that the Duke of Ormond would be fit for it; and if they had 
him here, his Lordſhip believed moſt of the Soldiers would join him: 
That he, Lazer, continued to preſs Lord North and Grey on this Head, 
by telling him, that he was fitter for a General, and was popular; the 
© ſaid Lord anſwercd, No, the Duke of Ormond was the Man, he was the 
« Suldiers Darling. That he, Layer, often talked of this Affair to the 
Lord N:rth, being induced ſo to do, by the Impatience he obſerved in 
him, and in Lord Orrery, th.t ſomething ſhould be done.“ 

Matthew Plunkett, Serjeant of Invalids, has depoſed upon Oath, 
I hat Layer told him (in Fuly laſt) that the Duke of Ormond would 
come in a fingle Ship with ſome Officers, and that it had been done 
„long ago, if the French Ambaſſador had not been told of it, who told it 
„again to the King.“ 

(g) It appears to your Committee from feveral Depoſitions on Oath, 
23s well as trom Informations and written Intelligence. that in conſe- 

uence of this Deſign of bringing over the late Duke of Armand, Captain 

les Halftead, a 3 Man (who was concerned in the Inſurrec- 
tion intended at Ox/ord in theYear 1715), ſet ſail from the River for Billoa, 
about the 1 2th Day ot March 1735, on board the Ship Phineas of Briſtol, 
iam Arn:ld, Maſter, with a Provition of Arms and Powder on board, 
which one of the Sailors on his (6) Examination declared, He appre- 
« hends to have been greater than was neceflary tor an ordinary trading 
Voyage. (i) That the ſaid Ship was hired at one Hundred Pounds 
« Freight per Month, two Hundred being paid in Advance (as Halflead 
* kimfclf owned}. and had no Goods ror any — on board, except 
the ſaid Halſtead, who went by the Name of Nowell, and was known to 
the Maſter and Sailors by that Name only, duiing the Voyage to Spain. 
4) That the ſaid Ship was cleared at the Cuſtom-houſe in Ballaſt tor 

:5hon z but that when they came into the, Bay of Biſcay, the Maſter, 
who had orders to follow Newe!Ps Directions (1), gave private Inſtruc- 
tions to the Pilot to ſteer to Bilboa; that they arrived there on the 25th 

of March, O S. and that Haiflead went on Shore, and lay that N. ght 
at Mr. Brown's, an Jriſþ Merchant, and the next Day went forward 
towards A/adrid, being furniſhed with Horſes by the ſaid Brown, on 
which Journey he was abſent about a Fortnight; that during his Ab- 
lence, a (m) Report was current all over the Town of Bilboa, and par- 
ticularly among the Convents, that the ſaid Ship was come to fetch over 
the Duke of Ormend.' And Thomas Carter, one of the Sailors of the ſaid 
Ship, who was employed by Halſtead to wait on him as a Servant, has (a) 
depoſed upon Oath, * That three Days atter tue ſaid Nowel's Return, 
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© the Deponent heard him propoſe to go to tac above named Captain 


Arnold to carry the late Duke of Ormond and four other Paileagers 
to England; which the faid Captain Arnold refuſing to do, the ſaid 


No; his Lordſhip told 


| 
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194. Proceddlings againſt Biſhop Riterbory,' 
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| + Phineas bound for England, 


| * of Nowell; that Brown asking the C 
* He ſaid, it was not the Ship, but Nells Perſon that was detained, 9 


* 


9 8. I. 3A 
< the fhidNowelt infifted + faying the Ship was his ſo as he pa. the H 
© of her, and the Wages and Victualliag. aud hes kb high Word, — 
i. Carter farther depoſed, I hat Haſ/tead received Lettet directe 5 
Calonel Nowell Butkr, which was the Name the ſaid Notwel! went 1 
* when he was in i That , when the Ship was releaſe t, they pla 
off and on about four Hours off St. Anders, expecting ſome Buy 
come off ina Boat; bur No-body coming, and Night - rawing on, jj 
made the beft of their Way to England, and arrived in the Dawn, u 
Beginning of Fuly laſt.” l/iſen, who came over to England a Pang 
in the ſaid Ship, . depoſed upon Gath, That he left 4 
on the 4th of Tune, NS. and that ſome time before he came aw, 
© the late Duke of Ormend, who had reſided a conſiderable Time at . 


cid, had ſent away his Horſes and Equipage from thence, and put tu 


« Servants on Board-wages, and that it was reported he was to 80 U 
* Yautefilla. That he, 252 upon his coming to Bil, found the d 
but ſtopt ; that he agreed to take his P. il. 

* on board ber; and going to the Corregidor of Bilb:a for a Pa, . 
found th-re Mr. Brown a Merchant, and one who went by the Nan, 
idor why the Ship was ſtopt 


Orders from Madrid; that he, A!/iſor, heard à Report at Bilbos, thy 
the late Duke of Ormond was on the Coalt in Dilguiſe, and tnat Nay 
had been at Madrid, and come back again in fifteen Days the Exy.. 
dition of which Journey, and the Ship's coming in Ballaſt, had raid 


| © a Suſpicion in Bilboa, that Nowell came over to the late Duke of 0. 


© mond, on Account of the Conſpiracy. The Sailors 12 obſerved, thy 
© during Nowe!!'s Stay at Bilb:a, Brigadier Campb il (a Perſon concerns; 
in the Profidn Rebellion) was my ay on board with him, but did ng 
© care to. own his Name.“ The ſame Particulars are confirmed by (4) 
Leiters from Sir Anthony W:ſcomb, who was ſent to Spain to gain Intell 
gene, with ſeveral other (r) Circumſtances relating to Ships, Arms and 

ecruits, provided for the s Service in Spain. 

During theſe Tranſachions (2), Colonel Stanhope, his Majeſty's An. 


| baſſador ut Madrid, who does not appear to have known any thing of this 


Ship's being come to Bilbea, having received Intelligence from other 
Hands, that the Duke of Ormend was preparing to ſet out for Enzles! 
with ſome /rifþ Officers, in order to put him(ſclf at the Head of the Re. 
bels. ohtaineu Orders from the Court of Mau id, to hinder the late Dute 
of Ormend's Embarkation, as will appear more fully in the remaining Par 
of this Report. | 
In conſequence of theſe Orders, the King of Spain's Officers (t) cam: 
on board the $ and laid an Embargo upon her for about a Fortnight, 
till Hol/tead, finding himſelf diſappoiated of his Defign, agreed that 2 
of a Cargo of Wooll and Iron ſhould be put on board the ſaid Ship by 
Brown and Singer ; and then returned to (/) England with one Maxu:!, 
whom the Sailors underſtood to be a Relation of the late Lord Arr, 
5 two other Paſſengers, and arrived in the River about the 7th or 8th 
bout the Beginning of May, a (x) Letter was intercepted here 
coming from 2 direRed to Monſ. Dumvill P 


rocurevr, and incloſed 


| under Cover to one more, at Mr. Stokee's Bookſeller near Charing-Cr1j; 


* is meant by the Name Dumvillt, the Committee have not been able 
to diſcover. 

Ia this Letter was incloſed the (5) Copy of a Letter, which the Com- 
mittee have Reaſon to believe was trom the late Duke of Ormend to fone 
Perſons abroad, the initial Letters of whoſe Name is diſcovered by the De. 
cypherers to be L. 

he Letter to Dumville, as well as the Copy of the late Duke of 0. 
mond's Letter, was writ partly in Cypher; and among the Words aut of 
Cy-her ſeveral fictitious x M were made Uſe of, which the Comminee 
obſerve is the Caſe alfo in ſeveral others of the intercepted Letters referred 
to them. 

It was reaſonable to expect, that in managing Correſpondences of ſo ha- 

zardous a Nature, all Sort of Art and Induftry ſhould be uſed, and all 
the Help of Cyphers and Jargon called in, to difguiſe the real D-ſi:n;, 
and to —— the true Names of the Perſons concerned, in order to thei 
avoiding the Danger of legal Conviction : Bur your Committee likewilc 
obſerve, that ſeveral of theſe Diſguiſes are ſo grofs and obvious, that th 
only ſerve to betr.y themſelves ; others of them are explained by the Stil 
of different — agreeing in the fame Explication ; which Expli- 
cation is again confirmed by Facts unknown to thoſe Perſons at the Time 
of the decypbering. Others are explained by Cyphers and Lifts of fict- 
tious Names, ſcized on the Confpirators themſelves, as well as by com- 
paring the ſeveral Parts of their Correſpondence together; and others 
again by direct Intormations upon Oath. And, as the Degrees of Evi- 
dence, in a Search of this Nature, muſt be various, the Committee have 
taken all the Care they can to diſtinguiſh what appears to them fully 
proved, from what is ſupported by ſtrong and probable Conjecturs 
only. 
10 this (z) Letter to Dumville, dated the 27th of April 1722, (N. 8.) 
Mention is made of its being publicly known in Spain, by Letters from 
Billoa and other Parts, That a Ship came to Brlbca, with an Exoreſs to 
Ormend, in order to bring Ormond to England; that the ſaid Lag 
vent to the Place where | funk" was; that this made fo much Noik, 
that it was neceflary to ſend to England with all poſſible Diſpatch ; tha: 
* a Ship's coming with Balla only gave Occanon to thoſe Reports, 
© and that in order to ſt:fle them it was neceſſary to put in the Ship Go 
for England; that this would be a conſiderable kxpence to Tom, wiv 
© hopes that Friends will conſider it, and fend him if poihble a greaif! 
Supply than the Five Thouſand Pounds that he wrote for in his of the 
both and 20th of April, thut the Bills muſt be ſeut directly ca B——» 
and may be bought at the Exchange of London.” 

The Committee are of Opinion, that by B. is meant B-own, the Ii 
Merchaat at B. boa, becauſe the (aa) Cargo was put on board by the (us 
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and & > and it 


appears by ſubſequent (4) Letters that this, 
ton dad twelve Thouſand Arms in his G, e er ere the 
Dube of Ormond. It is alfo-praved (b) by the Sailors; that Hal/tad 
ys frequently iy Company with this en u his Nepticys, and Joy 

: at'his uſe. * or a * „amd IVF 7 wy 

ne meine by Tom in the faid/Tiefter, the Chmvitite will"not take 
upon them to determine; but they believe it wilt appear probable to the 
the late Duke of Ormond, 


| 


I In. | 


The Ferſon that writes this'(c) Letter to Dumville, adds, That fitrce 
Mn. Chaumoent cannot meet at any Plate on the Road, it is ab- 
« folutely neceſſary that Or mond ſhould have as N of Arts 
can be had there, and in order to make it, he Will want more Money 
+ from Friends!“ ! h 4» +! — T X * ne 

The ſame Perſon fays, that he had that Day received & Letter, impott - 

That M——could get more Arm if he had tote Money.“ The 
of Opinion, that by M=— is meant Morgan, who is 
mentioned in ſeveral (4) Letters from Spain, as Intendant of the Pretend. 
er's Ships at Cadiz, and active in procuring Officers and Atms; which 
Letters are confirmed by the Seizure of the Ship "Revolution at Genoa, of 
which it appears by Captain er's (e) Letter from Genin, that Morgan 
bad the chief Care, going by the Name of Walton; which is again con- | 
firmed by x (/) Letter from Sir Anthony Weſcomb at Bills. & 

The Perſon that (g) writes to Dumwville, farther adds, That Ormond | 
hopes Onfinw and ley will fend a Part of the Money they have raif- 
« cd directſy to Ormond; for Ormond upon the Hopes of it, has ſent Cre- | 
«dit to M—— he defires Dumville to mind this, and not to loſe x Mo- 


ment.“ | | - 2 

Who are meant by Onflow and ' Hawley, the Commiſttee cannot deter- 
mine; but they are inclined to believe, that they ate the ſame'Perſons, 
ho in another (5) Letter, encloſed to Wilmore ſoon after, and writ in 
the ſame: Cypher, ate found by the Decypherers to have the initial Let- 
ters of their Names G — and N—— ; in which Conjecture they are 
the more confirmed, by (i) x Cypher ſeized on Fobn Pane in which | 
the real Names beginning with G. are conſtantly deſigned by fictitious | 
oues beginning with H. the Letter immediately following in the n 
det, and the real Names of the Letter N. by others beginning with O. 

In the (#) Letter to Dzmville above-mentioned; was encſoſed the (1) 


ag 
Committee are 


ke Copy of a Letter from the late Duke of Ormond to L. which was ſent to 
Dwiwille as being in part an Anſwer to one received from him; hos 

* meant by L, the Committee cannot determine. nu 

* in this Letter, the late Duke of Or mond mentions his having received 

8. an Account from D=— (General Dillen probably), that he had procured 

by ten Thouſand Arms, and adviſes the joining Stocks with 'D——, ſince 


s he can only depend on two 


they cannot have too many Arms; and ſay 
ably); 


Thouſand Arms from M—— ( Morgan pro 


Sth had more Arms, if he had had more Money. | 
The Committee obſerve, That this Account of ten Thouſand Arms 
wy procured by D——, and of two Thouſand by M——, agrees exactly 
fed with an () Account ſent ſoon after from Mr. Stanhope at Madrid, and 
m (x) confirmed by Sir Anthony W:ſcomb, that twelve Thouſand Arms were 
ble lodged in the Hands of Brown at Bilb:a, for the Pretender's Service; and 
that Alorgan was ordered to the Bay of Biſcay, in order to tranſport the 
ny faid Arms to England. | * 
. the Committee take · Notice likewiſe, that the very ſame Number of 
De- Arms is mentioned in a (e) Letter, writ, as they have good Reaſon to 
believe, hy George Kelly, to General Dillon's Secretary; and the Arms 
o- fb <r< [poken of, as provided by Mangſiel's Relations, which Name 
of RC Kelly explained to Neyror to mean the late Duke of Ormond. _ 
2 Ine Circumſtance of Kelly's mentioning theſe Arms to Dillon's Secre- 
— tary, makes it probable, that by D. in Ormond's Letter, is meant the ſaid 
Diilon, who, as your Committee are informed, is an Ii Raman Catho- 
has lick, and quitted Ireland on the Capitulation of Limerick, and is at pre- 
4 all ſeat a Lieutenant-General in the French Service, and has the Command | 
* Moc of che {riſþ Regiments in France; and he appears to your Commit- 
cer iee, from ſeveral Parts of the Intercepted Correſpondence, to have the 
wi chief Management of the Pretender's Affairs, and to be the principal 
h Agent and Pirector of carrying on this Conſpiracy. 3 
Sul Ormond in his (9) Letter to L afterwards ſays, That ſince the 
apl. Farliament is dead and gone, he thinks it will be a good Time to make 
Time * an, Ettort when the Elector is 1 Hanover; and adds, I hope you | 
655. * have agreed with {)—— the Time of going for England, and when that 
con. is Axed berwoen VIrs. Chaumnt and 'D——, you will let Ormond know 
ben . de Place of landing in England. I deſire an Expreſs may be ſent to 
"Evi. AY 5s wich particular Accounts of what is agreed on.” This, the Com- 
* mittce take. Notice, agrees with Mr. Stanbape's (r) Intelligence, that Or- 
fully mond was going for England, and likewiſe with ( s ) e 5 0 ſent from 
Aur Rome, that the Pretender was to embark, as ſoon as two Officers, Rela- 
| tions of the late Duke of Ormond, ſhould arrive at Porto Longone ; which 
V. 8.) Circumſtance makes it not improbable, that by Mrs. Chaumont may be 
* meant the Pretender. 
elt w In the ſame (t) Letter to L——, Ormond ſays, © I have ordered H——'s 
1 hip, that I depended on, to return to England; it was not proper to 
ik. make uſe of it, ſor Reaſons not neceſſary to trouble you with. There 
dt as no Meſſage ſent by him, © becauſe of the Uncertainty of the Time 
-porth * of his > A England.” , 
(ood This Paſſage, the Committee are of Opinion, evidently relates to 
"od Halſlead's Ship. Upon mentioning his ſending back this Ship, he im- 
e. mediatcly adds, © I have ordered 1 — s Ship to come to A--— ;* which 
1 the tees exactly with Mr. Stanho;e's (u) Account, that Morgan's Ships were 
wan” ordered to the Bay of Biſcay, to tranſport to England the Arms above- 
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bſequent (r) Letters from Sir. Anthony Wiheomb-at Bilbban 
1755 ade! he Command of Margan, did 228 Sainte. 

e Committes underſtand to be the. Place meant by - 
to Which Ormend ſays he had ordered M——'s Ship to come 

vg put in at Audero, and ſtaid there fifteen Days. is 
5 from Gena, writ by Captain Gr diner, 
the 17104 


q 


again confirmed. 


Ship Revolution lately taken. 


Soon after chis Letter to Dumuille (a 
coming from, Spain, directed A. Manſieur 


another was intercepted here 
od/worth, not ſigned, encloſed 


5 


under Cover to Milmore as the, former, and writ in the fame Cypher ; te 


moſt materia 


1 Paragraph of which is thus explained by the Decy- 

I muſt again entreat you to uſe. our utmoſt. Endeavours, to get the 
End Pounds from Friends returned to O directly.; the 

en, by G— to expect a great Sum, aud by Vu, that.-be 
twenty Thouſand ounds, induced Q—— to ſupply. A , 
other neceflary Proviſions, _ If that Money be, nos gethEn- 
[l heavy upon, :, and be,will.be. diſabled ſrem an- 

the ExpeQation of Fricads, "theref e.qughtta be. yaur fuſt and 
| Congern, All other Thien are Lrifſes in, Compatiſon of it; 
* fof the Hopes of Succeſs depend pringipally on Oe I. mentioned 
« this in former Letters, and Friends are dered.g9;retvzo more than five - 

houſand Poynds, if poffible, ._ If they do, Arms and Ammugi- 

© tion,” and Officers can be had. here; and the En af-raifing Moysy. by 
Friends, is 6 procure Arms, Ammunition aud Qhkcers,? +. +545 N 
o whom theſe Letters wefe writ,goes not agpearz, but the Committer 

obferve that they are writ in the ame Cypher with three 


[ (aa, Letters, 
which they haye Grounds to belieye were from, tech „ 


SALE! 
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| hop of Ri. 
is ſompetimes made uſe; f by + 
ing examined abaut 


We; 167 | a7 IW PO 
a 20 Aare . under, whoſe n 
* to Dumuille and Dede th. cam cloſed, could give 
no other (er) Account of him, but that he was one,whp once writ a Letter 
in his Shop, and deſired him by a Letter, dated Ep/om.the- firſt of Marth, - 
1722, to take in ſuch French Letters as ſhould come:;dizected to him; and 
by another Letter; dated Hartwich the 14th of May, defired. him to take - 
in no more ; that he, Stoke, did receive, two, Letters, from abroad ſo di- 
refed, which were fetched away, and paid. fqr by. Pexſons to him un- 
known. : "AP (5 a Lud: x rer 
That the late Duke of Ormond was expected 
England, is farther confirmed by th 


(43) George Kelp, 
Mr. Stoker the Bookſeller 


to head. an Inſurrection in 


* 


Feine ee „be 
Neynoe,. u . Examination 4 a Committee. of Lords of the 
Council, (dd) declared, © That the, it Deſign in the Spring was to have 


been executed in London by ſeizing the Tower, and hat the late Duke 
© of Ormond was then to have landed in t River; but upon Diſcovery of 
the Plot, and the King's not going beyond Sea, it was put off for. ſome 
Time; that the Biſhop of Rechefler, Lord Qrrery, Lord North, and Sir 
Harry Goring, were the principal Leaders and Directors of the whole 
« Deſign; 1 that Wutſon (whom he took to be. the late Earl Mariſhal) 
© had told him, Lord North and Grey was thought of for the Command,” 
On the 29th of April, O. S. (ae) Intelligence came from France, That 
the Week before the late Duke of Ormond had made Application to the 
6 Regent by a Perſon of great Diſtinction, for Leave to paſs thro' Franco, 
© under a Pretence of going into /taly; but that the Regent had abſolutely 
— Time had diſpatch'd the neceſſary Orders 
ers of Spain, to hinder him from paſling either openly ot in 
« Diſguiſe,” | 


On the 2d of May, O. S. Sir Luke Schaub ſent Advice, () That one 
* Leſley had been looking out for Lodgings, at. Paris for the late Duke of 
* Ormond; and (gg) on the gth, that Alderman Barber carried with. him 
Bills of Exchange for fifty Thouſand Pounds Sterling for the Pretend» 
ger; and that the ſame Sum was ſent to Ormond. hy another EN. 8 
* able him to make the neceſlary Preparations in Gpaim and ltah The - 
Committee obſerve, that this agrees, as to the Diviſion, of the, Money, 
with a Paſſage in another (%) TL, from Dillan's Secretary. t (Fearge 
Kelly, dated the ſecond of May, N. S. which will be farther explained, in, 
its Proper Place. ' os cd Vos 9 (5 WEIR 7 „32911 

n the 23d of May, O. S. Sir Luke Schaub ſent (ii) Advice, That the 
© late Duke of Ormond was to ſet out from Madrid about the 20th of that 
Month, with his Family, without its beingkaown, whitheg he was go- 
ing; that it was believed he would give out that he was going to ſattle 
at a certain Diſtance from Madrid, from whence bn mie eal away 
© afterwards unobſerved.” 

On the 28th of May, O. S. Mr. Stanhope m Madrid, 
That having had Intelligence to be rely'd on, that the late Nuke of Gr4 
6 mend — 4 ſpeedily to paſs into England, with a great Number 
* Triſh Officers at that Time in the Service of his, Catholick Majeſty, in 
order to put himſelf at the Head of the Rebels there, and for — — | 
© poſe was to ſet out from Madrid the next Day, under Pretence of vtng 
« for the reſt of the Summer to Ventaſilla, a Houle of the Duke of Meding 
* Celi, half-way between Madrid and Bilboa, but in reality to, be: thereby 
© readier to paſs to that Port, and with leſs Suſpicion ta embark from 
« thence for England, whenever Matters ſhould, be ripe for his ſo daing; 
© he made Application to his Catholick Majeſty by the. Marquiſe da Gri- 
© maldo, for Orders to be ſent to all the Ports of Spain, to prevent the 
« ſaid late Duke's embarking with the Officers aboye-mentioned, aud re- 
© ceived a Letter from the Marguiſs de Grimaldo, (a Copy (11) of which is 
« annexed to this Report) acquainting him, that the King of Spain had 
directed ſuch Orders to be iſſued, and was ready on all . more 
« particularly on this which regarded the Quiet and Tranquillity of his 


© refuſed him, and at the 
© to the Fronti 


3 ' 
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(kk) writes Word fro 


* 


mentioned, together with Ormond, and what Officers could be got; and 
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{d} A. 26. 34. 36. 40. 


* Britannick Majeſty's Kingdoms, to contribute all in his Power towards 
© his Majeſty's Satisfaction.“ | 25 . 
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Andrew Payrier, formerly Captain- Lieutenant of Lord Cebham's Dra- 
$oous, has (a) depeſcd upon Oath, * That being grown intimately | ac- 
© quainted with Skeexe (now in Cuſtody) a Perſon related to Marr, and en- 


© oaped in the Rebellions of Prefton and Glenſbeild, Skeene began to ac- 
© quaint him, about June laſt, that there was a Deſign carrying on in 


© Erglavd for placing the Pretender on the Throne, of which he at different 
© tines told him the following Particulars: I hat fix or eight Battalions of 
* Iriſh Foot, double Officer'd, were to have come over from Spain, which 
* were quarter'd upon the Coaſt of Gallicia for that purpoſe; that the nine 
* Spani/> Men of War which have joined the Dutch, and four more to have 
© been fitted out at Barcelona, 
being in all ſixteen Spaniſh Men of War, were to have been imployed in 
© this Service. That theſe Troops were to have landed either in Cornwall, 
© or near Biel: That there were forty Thouſand Stand of Arms in Great 
© Britain, Part in Scotland, other Part in London, other Part in Briſtol, and 
© other Part in Cornwall, That there were ſeven or eight hundred Men, 
with Officers among them, in London, ſubſiſted, and in readineſs for ſuch 
an Occaſion, That a Sum of two hundred Thouſand Pounds had been 
* raifed by Contribution for carrying on this Deſign, and put into the Ma- 
nagement of the Biſhop of Reche/er, who with the Lord North and Grey 
* were the leading Men among them ; and that the Lord:Strafford and Lord 
© Kino: le knew the Thing. That the Managers of this Affair in Spain, 
© were the late Duke of Ormond and the late Ear) Mariſhal; and thoſe in 
France the late Lord Marr, and Lieutenant General Dillon. That the 
© Court of Spain was in their Intereſt, but as to the Regent and Cardinal 
© Du Bois, they could not tell what to make of them : That this Deſign 
© was to have been executed ſome time ago, but was then diſappointed by 
© the Regent: That the late Duke of Ormond, and the late Earl Mariſhal, 
were to have come with the Troops beforementioned from Spain, and 
© the Pretender about the ſame time was to have left Rome privately, and 
© to have lain conceal'd ſomewhere near, from whence he would have come 
over when there had been a fair Proſpect of Succeſs, That as to any 
* Oppoſition they could expect, we had but fourteen Thouſand Men in 


d three at Alicant, (as he beſt remembered). 


I. Proceedings agaihſeBiihop Atterbury, 
—. | 


mln. 


© all, of which three Thouſand were neceſſary to guard London, three 


© Thouſand more for Scotland, and two Thouſand for the Garriſons; ſo 
that the Remainder would never dare to attack thoſe who came from 
© Spain : and, in the Confuſion, their (meaning the Pretender's) Friends 
© would have been able to have got together, and made a Head. That in 
the Conduct of this Affair there boy little in writing, and only the 
four Lords before mentioned, viz. the Biſhop of Rechefter and Lord 
* North and Grey principally, and Lord Strafford and Lord Kinoule, were 
concerned in the Management of it here. That the Buſineſs was to 
© have been done before the Dutch Troops could come to our Aﬀiſtance.” 

The Committee have laid theſe ſeveral Particulars together, though of 
different Dates, that the Houſe may ſee at one View, the Reaſon there is 
to believe, that the late Duke of rapid was to have landed in England 
with Officers and Arms about the Time that it was generally ſuppoſed his 
Majeſty intended to go to Hanover. The reaſon of Ormond's not coming, 
is ſufficiently explained by the Orders iſſued at Madrid and in France, by 
the King's not going abroad, and by the Diſcoveries, and Diſpoſition of 
the Forces made in England. And notice is taken, in (6b) Letters to one 
of his Majeſty's Secretaries of State from Rome, that a Perſon of great 
Diſtinction at that Place, had declared it as his Opinion, that the grand 
Project formed in the Conclave for placing the Pretender on the Throne 
of Britain, was going to be put in execution ; but that the ſame Perſon 
afterwards aſſigned four Reaſons for its having miſcarried ; which were 
the Want of Money, the ſuſpected Faith of the Regent, the Want of Skill 
in thoſe who were to conduct it, and the Puſillanimity of the Pretender, 
who, to avoid hazarding his own Perſon, propoſed to ſend his Child: 
which laſt Particular is again mentioned in another (c) Letter from Ame. 

The Committce now return to ſhew what other Evidences they have 
before them, of a Deſign laid for beginning an Inſurrection in London, at 
the Time when it was ſuppoſed the King intended to go to Hanover. 

About the latter End of April, his Majeſty received (4) Intelligence from 
abroad, upon which he can intirely depend, That a Deſign was laid for 
bringing in the Pretender, which was thought to be ſo well-concerted, 
and conducted by Perſons of ſuch Experience, that, if the Secret was but 
© kept, as was propos'd, the Succeſs was looked upon as infallible ; and 
that it was to be put in execution about the end of April, or beginning 
© of May. The original Letter containing this Intelligence, has been com- 
municated to your Committee, and an (e) Extract of it is annexed to this 
Report. 

On the 29th of April, the ſame (/) Intelligence was repeated, with 
theſe farther Particulars, That the Conſpirators did no longer think it ne- 
ceſſary to inſiſt on foreign Aſſiſtance, flattering themſelves that great part 
© of the King's own Forces would declare in their Favour. That they now 
© contented themſelves with deſiring the Regent ſhould obſerve a Neutra- 
© lity between his Majeſty and r and that Lord Lanſdowne 
was to preſent, or cauſe to be preſented, a Memorial to the Regent to 
this effect, that Day or the next. That the Deſign was probably to be 
executed in London ; that the Beginning of May was the Time fixed on; 
© and that the Pretender was ſpeedily to ſet out for England 

Your Committee do not find that the above-mentioned Memorial waspre- 
ſented to the Regent ; but in (g) Letters from Plunkett to Dillon they find 
the ſame 3 in theſe Words; If the Regent ſtands neuter, we will 
« ſoon bring the Law-Suzt to bear: 
Pretender's Cauſe. 

On the 24th of April, O. S. Mr. Davenant, His Majeſty's Miniſter in 
Ital;, ſent an Expreſs from Rome, with (i) Advice, * that the Pretender's 
« Adherents were making Pr-parations in Cadiz, and other Ports of Spain, 
for an Attempt on EH that the Pretender was ſpeedily to embark 


which Layer (Y) explained to be the 


dat Porto Lengoue, and was retired from Rome for that Purpoſe :* And 
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(+) it appears, that the ſame Advice was ſoon after eonfirmed to his Ma; g 
by a foreign Miniſter reſiding in England, who received the Inte, * 
— Perſon of great Diſtinction abroad, and communicated it oF * 1 
. | | þ IKE i ASST 
On the 9th of May, Mr. Craufurd, his Majeſty's Reſident at Þ,,; — 
(1) writes word, that the Facobites in France expected ſoon an Inſurreg;) Fo 
* in England, which was to be begun by the Heads of their Party wy Of 
* ſoon after his Majeſty's ſetting out for Hanover, and was to be ſuppo the 
by 1riþ Officers and Soldiers, who lay ready at Cadiz, beſides N bee 
© ſhould be able to paſs over into England from France by Stealth: 1 and 
his ( Letter of the 26th'of May O. S. he adds, that the Grounds AQ beg 
expectation were Aſſurances given from England, that the Conſpiratyy dorr 
would immediately make themſelves Maſters of the Tower, and City g Part 
on 5. - duc 
This Intelligence agrees with a (u) Paper delivered to the Secretar; 
State of July laſt, by one of the L.. of * Majeſty's Council, wh 1 2 
they have (o) certified, aſſured them that a Perlon, whom he had e. > to tk 
reaſon to belive to be deeply concerned in the Conſpiracy, came to him int out 
Month of Fuly, and brought him a Paper, which he affirmed he had copie Affa 
by Stealth out of the Scrutore of a noble Lord, whom he refuſed to * Mea 
and that the ſaid Perſon writ out a fair Copy of the Paper in his Preſenc that 
which contains Minutes of Reſolutions taken at a Conſultation, and oy been 
the following Words: ? the k 
R. That the Arms be dug up immediately, and diſperſed in ſmall ba. 1 
cels. Begin in Southwark, Whitechapel, Mapping, Holborn and Smith 1 
March into City. Poſſeſs the — Againſt the Horſe, By. the I 
* ricades in the narrow Streets, eſpecially at both Ends of Fleet-bri4, the I 
© Shpe-lane, Fetter-lane and Chancery-lane. Poſſeſs St. Clement's Chang: perat 
yard by a Party from Holborn. A ſtrong Barricade in the narrow Par of Gove 
that Street., Line the two firſt Stories. Bricks, Stores, &c. may he in the 
* uſeful in the upper Rooms, and may be thrown by Women and otben Tl 
© unht to bear Arms. Lighters with Ammunition under Coals lie 2 Agen 
* Black-fryars and Milford-lane. No Dependance or Aſſiſtance from %, and ( 
* min/ter and thoſe Parts, except ſome few by Water, the Communicatin to Ro 
being cut off. Meſſage to the Lord Mayor by three Lords. Prock. ly co! 
mation made to oblige all who ſhall not come in, to bring in their Mu. bis T 
* kets, and Militia Arms. Declaration ready printed, to be diſperſed the P. 
among the People. 'T wenty three Officers of the Guards to be depend Gee 
on: a great many others well-affeed, eſpecially the common Centinek Time 
© Day reſoly'd on April the 30th. x. That forty determined Perſons be in- and Ii) 
mediately pitch'd upon, arm'd with Swords and Piſtols, to execute all O. entrul 
ders; and that for the Subſiſtence of the ſaid forty Gentlemen, Money k for hit 
advanced out of the Fund, at the Rate of ſeven Shillings per Diem for Ma firſt t. 
© and Horſe. Commander in Chief Lord N. Time ſeven in the Morning Thoma 
Dis: C. W. M. . | ployed 
The Committee make no doubt but the Houſe will readily obſerve the that G 
this Scheme, drawn up in April, and delivered as aforeſaid to one of th: Denni. 
Lords of the Council in Fuly laſt, has a near Affinity with (p) that of Loy, and N, 
and appears to be the Groundwork of it, tho* Layer () denies his havin: T he 
ever ſeen any ſuch Paper of Reſolutions, or having received any Inftruc betwee 
tions relating to his Scheme, except from Min a Surgeon, Murphgi they fi 
Phyſician, and Mlite a Serjeant. convey 
he Committee likewiſe obſerve from this and Layer's Scheme, as wel and on 
as from a (r) Letterof Sample's (of which notice will be taken in its Place) obſerve 
that the involving the City of Londen in Blood and Confuſion, appears u monly 
have been inks underſtood and agreed on among all the Conſpin. «rs to 
tors, as the firſt Step to be taken, and the Foundation of their futu i ed 
Hopes. aminzt 
By another (s) Paper delivered in Zuly laſt by the ſame Perſon, it ap The 
pears, that when the Stroke was ſtruck in London, there were to be Inſu- ©**<20: 
rections in ſeveral Counties of England; and that the Numbers of Ges Fr ance 
men and private Men, to be depended on both in London and the County, the Jate 
were computed and ſet down: and the Committee obſerve, that the exten Cuſtod 
ing the Inſurrection to the Country, after London was ſeized, makes l Vet unk 
wile a Part of (t) Layer's Scheme, and (½ Sample's Letter. carried 
The Committee further take notice that in theſe Schemes, as well as in (z/ uſe of 
Pancier's Depoſition mention is made of great Quantities of Arms conceal Cant w 
for the Uſe of the Conſpirators ; and Layer having confeſs'd at his (y) Ex That a 
mination before the Lords, that he ſuppoſed there were Arms provided, f mt 
that Green the Gunſmith being in company with Lord North, had mention lacing 
five Thouſand Arms, and ſeven Thouſand Arms, and inſiſted, in contre p The | 
diction to Lord North who bid him hold his Tongue, that there were HH e 
Thouſand Arms ready in the City; the Committee examined him pa“ begin 
cularly on this Head, but could draw nothing more from him, than : © ©? 
that Green had told Captain Bonyn at Lord North's, that he could beg ans 1 6 
him to five or ſeven Thouſand Arms at an Hour's Warning. And thi eg 
your Committee is fully ſatisfied that no Care has been wanting elſewh?! vi Ave 
to diſcover theſe Arms, and to defeat the Conſpiracy in fo eſſential a C ry enab] 
cumſtance ; yet tbey cannot but think it a melancholy Conſideration, thi Be Co 
through the determined Obſtinacy of the Conſpirators, theſe Endeavour ., 7 850 
have hitherto proved unſucceſsful. "uh W. 
The Committee obſerve farther, that in the (aa) Paper of Reſolutioꝶ lik = 
Mention is made of a Fund of Money provided, and of a great Num ee 
ber of determined Perſons ſubſiſted in London for the Purpoſes of the Cat "a od 
ſpiracy, for the Execution of which a Day was likewiſe fixed on and? age N. 
pointed, and the Commander in Chief known. All which ſeveral Particuls M. 7 
correſpond exactly with the (3) Intelligence received at the ſame Time gore * 
abroad, with (cc) Pancier's Depoſition, with what Layer (dd) own'd L had t k 
Orrery had told him, that he believed Lord North and Grey had a Comm. e. ' 
ſion for commanding in chief; and with what Neynze (ee) was told by Me biw 47 
fon, that Lord North and Grey was thought of for the Command; as lik «< ti. * 
n 
to ſee 
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with whit (2) was told Matthew Plunket: by Layer and Jobn Plunkett, 
that Lord North and Grey with others, were ready to head a Inſurtection. 

Your Committee having thus laid before you the general Evidence, 
which convinces them that a Deſign was formed by Perſons of Diſtinction, 
to invade theſe Kingdoms with a fereign Force; that being diſappointed 
in this Expectation, they. till perſiſted to make an Attempt, with ſuch 
Officers and Soldiers as could be procured” privately from abroad; that 
the late Duke of O:mind was to have landed for this Purpoſe, and to have 
been followed by the Pretender; that Arms and Money were provided, 
and Men ſubſiſted for this Service; that the Inſurrection was to have been 

un in Londen, and thence to have been extended over the whole King- 
dom. They will now proceed more patticularly to explain the ſeveral 
Parts, which the Leaders and inferior Agents appear to have taken in con- 


: ducting this Deſign, as far as the ſame can be collected from the inter- 
F cepted Correſpondence, and other Papers referred to them, and from the 

Examinations of the Perſons concerned ; by which it will farther appear 
l to the Houſe, that the Deſign was conſtantly proſecuted in all Parts, with- 
8 out any other Relaxation or Intermiſſion, than what the Neceſlity of their 
* Affairs, and the Diſcoveries made, obliged them to, in order to lay their 
Meaſures deeper, and to make the Succeſs of them more certain: And 
> that the Enterprize, which was firſt calculated for the Spring, was to have 
8 been aſterwards put in Execution at the breaking up of the Camp, with 


the Help of Officers and Soldiers from abroad, if they could be obtained ; 
if not, on the Strength of ſuch as they hoped to be able to corrupt and 
ſeduce among his Majeſty's own Forces. 


* The Leaders, in order (as *tis natural to believe) to ſave themſelves from 
* the Danger of legal Conviction, choſe to manage their Corre ſpondences by 
* the Intervention of Perſons of a meaner Rank and Figure, and of deſ- 
ch perate Fortunes; who, they hoped, might eſcape the Obſervation of the 
oy Government, being no otherwiſe conſiderable, than as the Truſt repoſed 
de in them made them fo. EY 
he The Committee think proper to take notice, that of theſe inferior 
ö Agents, Layer appears to have been principally intruſted by Lord North 
14 and Grey, and Lord Orrery; and that Plunkett, who travelled with Layer 
ko to Rome, and whoſe treaſonable Practices and Correſpondences are cloſe- 
wa Iv connected with thoſe of Layer, writes of himſelf as tranſacting Part of 
* bis Treaſons with Lord Orre y's Clerk, and ſending frequent Accounts to 
wy the Pretender's Agents abroad, of Matters relating to the ſaid Lord, 

"We George Kelly, a n Clergyman at preſent (tho' in the late Queen's 
: , Time, the Committee is informed, he took the Oaths to the Guverament, 
Ng and likewiſe the Abjuration) appears to have been the Perſon princip ly 
0. entruſted by the Biſhop of Rocheſter, and to have been imployed in writing 


for him, and conveying Letters to him, until the Time that he, Kelly, was 


Ms frſt taken into Cuſtody; after which it appears to the Committee, that 
* Thomas Carter, another Non-juring Clergyman, was entruſted and em- 
ms ployed by the Biſhop in the ſame manner. And the Committee obſerve, 
, that that George Kelly's Correſpondence has a cloſe Connexion with that of 


f the Dennis Kelly ; and likewiſe that he appears to have been privy to Plunket!'s 
| and Neynoe's Tranſactions, s 

The Perſon imployed by the Duke of Norfolk, in conveying Letters 
* between him and George Fernegan, an Agent of the Pretenders in Flanders, 
= they find to be Mrs. Spelman, alias Yallop ; who has likewiſe owned her 
a, conveying Letters in the ſame Manner between Mr. Harvey of Comb, 
and one Moor of Brownlow-ſtreet, and the ſaid Fernegan. The Committee 


oy obſerve, that Fohn Sample acted under the Direction of Mr. Sempill (com- 
= monly called Lord Sempill) and his Son at Paris, and that he wrote Let- 
yi . ters to the late Duke of Ormond and the Pretender; but whom he tranſ- 
* acted Matters with in England, your Committee do not find, by his Ex- 
8 aminztion, he would declare. 

it 3p The Committee farther obſerve, that this treaſonable Correſpondence 


Inſur extended itſelf into Scotland; that William Erſkine remitted Money to 
— Fr ance for the Service of the Pretender's Friends, and had a Letter under 
on the late Lord Marr's Hand found upon him, when he was taken into 
" Cuſtody. That Mr. Coctran, now in Cuſtody, and others of that Country 
like yet unknown, were concerned in the ſame treafonable Correſpondence, 
yY carried on under the ſame fiftitious Names and Expreſſions that are made 
uſe of by ſeveral of the Correſpondents in England; and that the ſame 
Cant was likewiſe made uſe of, for the ſame Purpolcs, by Perions in Ireland. 


Fi That all theſe ſeveral Negotiations and Correſpondences concurred in one 
1 f common Deſign, of ſtirring up an Inſurrection in theſe Kingdoms, and 
1 placing the Pretender on the Throne. 


The Committee have thought it proper to lay before the Houſe ſuch 
Particulars as occur to them relating to each of theſe Negotiations, and 


one another, and ſet on toot earlier than it yet appears the others were; 


* and as being likewiſe what the Houſe thought fit firſt to refer to the Ex- 

* 5 amination of the Committee: And by comparing the Subſtance of the 

g yy Papers, and Examinations of theſe two Perſons together, the Houſe will 

ay be enabled, at one Vicw, to form a true Judgment of the Sincerity of 
their Confeſſions. : ; 

W Before the Committee examin'd Mr. Layer, they acquainted him that 


the ſ-veral Queſtions they intended to propound to him were reduced 
into Writing, and that to avoid all Miſtakes, his Anſwers ſhould be ſo 


ution likewiſe, and betore they were reported to the Houſe he ſhould have the 
. Peruſal of them. Accordingly he did review his firſt Confeſſion to the 
e Committee, and made ſeveral Additions and Alterations, which will be 


taxen Notice of in their proper Places. : 

Mr. Layer has own'd partly to a Committee of Lords of the Council be- 
fore his T rial, and partly to your Committee (as will appear by reference 
had to kis (6) ſeveral Examinations annex'd to this Report), That being 
© bred up under an Uncle who was a Non-juror in Norfult, he early im- 
* bid'd thoſe Principles; that having a private Affair to tranſact at Venice, 
* this and a natural Inclination and Curioſity, which he had always had 


* England on the firſt of April 1721, in company with John Plunkett, now 


(a) B. 6. (4) B. 2, 9, 10, 11, 38. 


to begin with thoſe of Layer and Plunkett, as being cloſely connected with 


to ſee the Pretender, carried him on to Rome; that he ſet out from 


and ther; for a Treafotiable Conſpiracy. 
| 
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© in Ciiſtþdy, who went ſometimes by the Name of Rogers, whoſe Ex- 
© pences ſe bore on Account of his being uſeful ro. himg as ſpeaking le- 
© yeral Languages: That he believes from the Time of his firſt acquaint- 
© ing Plunkett with his intended Journey (which was ſome Months before 
© their ſetting out), the ſaid Plunkett, in order to magnify his Services to the 
© Pretender and his Adherents, might write to General Dillon, and 

others of them, that he was going to Rene with a Friend, and that his 
© ahd his Friend's Journey would be of great Conſequence to the Pre- 
* tender's Affairs.“ But this Particular he did not own till che Review 
of his Examination, when he found the Committee were apprifed that 
Notice had been ſent to Rome of his Journey; for he inſiſted at firſt that 
his Journey to Rome was putely accidental, and not concerted with the- 
Pretender or any of his Agents. 

He farther owned. That in their Way to /taly, they piſſed through 
© Antwerp, and that Pluntett there received a Letter from General Dillon, 
* which he ſhewed to Layer, directing them whom to apply to on their 
© Arrival at Rome, to introduce them to the Pretender.” And on his re- 
viewing his Examination, when he found your Committee were in Poſ- 
ſeſſion of that Letter, he own'd,; © That Francis Kennedy was the Perſon 
they. were directed by Dillon to apply to.“ A Letter (e) to that Effect 
being found among Plunkett's Papers, ſigned Dixwell, and the ſame being 
ſhewn by your Committee to Layer, he declared, That, to the beſt of his 
Memory and Belief, it was the very Letter which was ihewn to him by 
* Plunkett at Antwerp, and affirmed by Plunkett to be from General Dillon - 
© That he, Layer, believes Dillon goes by the Names both of Dixwelland 
* Digby; and that by the Name of Jeſeph, in the ſaid Letter, is to be un- 
© der{tood the Pretender, 

© That he and Plunkett arrived at Rome the latter End of May 1721; 
© and that after he had been a Day at Rome, he ſent to Francis Kennedy, 
© Secretary to the Pretender, to let him know he ſhould be glad to {ce 
© him, and torenew Acquaintance with him.” 

Being aſked when and where he firſt became acquainted with Francis 
Kennedy, he ſaid, © That Kennedy has a Brothet, Secretary to the late 
* Dukeof Ormond, with which Brother he had ſome Acquaintance; and 
* he thinks he has formerly been in Francis Kennedy's Company at Londen 
© along with the other Brother: But as to this Particular he cannot be 
poſitive. This is what he faid relating to Kennedy at his firſt Examina- 
tion; and your Committee obſerved by his Behaviour, that he was under 
Difficulties how to account for his applying to Kennedy, nut having own- 
ed at that Time he had any Directions fo to do, and being willing to have 
your Committee believe, that his Journey was not known of at Rome 
But after Plunkett's Examination, being uncertain what Plunkett might 
have conſeſs'd, he thought it proper to be more open upon this Head, 
though contradicting in ſome Meaſure his own former Confeſſion. He 
farther ſaid, * That upon his ſending to Francis Kennedy, as above, the 
* ſaid Kennedy came to his Lodgings, which at the ſame Time he ſaid he 
was ſurprized at, it being in the Face of all the EH Gentlemen; 
but that Kennedy told him, he needed not be uneaſy at his coming to his 
* Lodgings openly, ſince he frequented the Company of all the Englih 
Gentlemen that came to Rome, without DiſtinEtion. That at the tirſt 
© Viſit he defired Kennedy to introduce him to the Pretender, which he 
* promiſed to do. That Kennedy came to him again th: next Night, and 
* promiſed to introduce him to the Pretender privately in an Eveniny, fo 
that nobody ſhould be able to prove his having been there,” 

And when he reviewed his Examination, being asked by your Com- 
mittee, whether he knew of any Letter to Plunkett, on their firſt coming to 
Rome ; and being asked it in ſuch a Manner as let him underſtand that 
they knew from whom it came, and by whom it was writ; then, and not 
till then, he owned, * That he believed Kennedy delivered to Plunkett a 
Letter under the Pretender's own Hand, when Kennedy and Plunkett were 
alone together; for the next Morning, as he, Layer, was in Bed, in a 

Room next adjoining to that where Plunkett lodged, Plur:hett came to 

his Bedſide, and told him with ſeeming Satisfaction, that he had got a 

Letter under the King's (meaning the Pretender's) own Hand; but 

that Kennedy never ſaid one Word of this Letter to him, Layer. That 

Plunkett ſhewed him, Loyer, the ſaid Letter, the whole of which he be- 

lieves to have been writ in the ſame Hand in which the blank Receipts 

taken amongſt his Po pers at Mrs. Aaſon's are ſigned, which he believes 
to be the Pretender's own Hand. That the Subſtance of the Letter was, 
that the Bearcr, Francs Kennedy, would introduce Plunkett to the Pre- 
tender. He ſaid he could nut be poſitive whether it was ſaid in that 

Letter, that Kennedy would introduce Plunkett only, or whetker he him- 

ſelf was mentioned likewilc to be introduced by Kenn, dy. That Plunkett 

told him he ſaw the Pretender the Night before Lay-r was introduce to 
him.“ 

This Original Letter has fince been deliver'd to your Committee, with 
the (d) Depoſitions relating to it; by which it appears, thit Plurkett de 
livered it with other Papers to one Mary Fagan, about Aichaelmas 
laſt, which was near the Time of Layer's being taken up; it is dated 
Thurſday Morn. ſigned James R. and directed to Mr, Plunkett, and is in 
the following Words: 


T . oe © TW: HT _ 


This is only to direct you not to mention any Thing of Buſineſs to 
© any Body, till I have ſeen you, I have not mu h L.ifure to-night, ex- 
« pecting Viſits ; but however [ ſhall be glad to ſee you alone, and agree 
* with you the moſt private Way and Manner for your Companion and me 
to meet. The Bearer Fr, Knnedy will bring you very privately to my 
* Houſe to-night about eight a-Clock. James R. 


For Mr. Plunkeat. 


Your Committee obſerve from this Letter, as well as from other Papers 
before them, what a Degree of Truſt and Confidence Plunkett was ad- 
mitted to (notwithſtanding he would endeavour by his preſent Appearance 
to make it ſeem incredible) and perceive likewiſe by this Letter, that his 
and Layer's Journey to Rome had been repreſented to the Pretender as an 
Affair of ſome Importance. 


(c) B. 24. (4) C. 70. 71. 


Layer 
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Layer farther ſaid, * That Kewtedy, in his ſecond. Viſit, appointed him 
© to meet him and Colonel Haye in the Square before the Pretender's | 
© Houſe at Ten the next Night ; that he met them there, and that they 
© conducted him up a Pair of Back Stairs to the Pretender. | 

Before the Committee proceed to give an Account” of the Converſation 
which Mr. Layer ſays he had with the Pretender, they think it proper to 
obſerve; that among Plunte:t's Papers were found two foul Draughts of 
Letters, which are ſworn to be Plunket's Hand-writing, which give 
ſome Light to the Occaſion of his and Layer s Journey to Rome. Lhe. 
firſt is without Date or Direction but appears evidently by the Matter to 
have been writ to the ſame Perſon, and about the ſame Time as the ſe- 
cond, which is dated the 22d of March, 1721 1 jan. ten Days before 
his and Layer's ſetting out) and directed To Mr. Jackſon, which Name 
is found ih a (a) Cypher taken among Plunkett's Papers, and ſworn like- 
wiſe to be his Hand- Writing, to denote the Pretender. 

In the (+) firſt of theſe foul Draughts are theſe Words: © There is one 

© that ſets out from Norfolk in a few Days to let you know 2 (that is the 
Tanners, which fe) he explained to Layer to mean the Tories) will 
* ſtand by you on Occaſion: He only ſtays for me, and offers to bear m 
© Expences, fo that I ſhall wait on yous and have the Satisfaction to te 
© you by Word of Mouth what will be acceptable. He carries The Lift 
© with him, no doubt on't you may have many ſuch now,” 
In the (4) Letter to Jackſon of the 22d of March ate theſe Words: 
© The Gentleman I mentioned to you formerly, is come out of the Coun- 
* * with Inſtructions to wait on you, and tender you his Service. He 
K 


rs to bear my Expences.” 


From theſe Paſſages compared with the (e) Letter received by Plunkete 


from Dillon at Antwerp, in which Dill ſays, I have ſent Foſeph Advice | 


of your Journey, in which 1 wiſh you and your Companion, tho“ un- 
© knowh, all Happineſs :* And then directs him to apply to Kennedy at Jo- 
ſeth's Houſe for Introduction; and compared likewiſe with the Pretender's 
2 Letter to Plunkett, in which he directs him not to mention any thing of 
Buſineſs to any 2 he had ſeen him alone, in order to agree with 
him the moſt private Way and Manner for meeting his Companion. It ap- 
pears to your Committee to be moſt evident, that Layer did not under- 
take ſo long and expenſive a Journey on uncertain Proſpects of private 
Buſineſs, or out of mere Curioſity ; but that his Journey was concerted 
with the Pretender's Friends at Home, and notified to the Pretender and 
his Agents Abroad ; and that he carried over with him Tenders of Ser- 
vice to the Pretender from Perſons in England, as likewiſe a Lift of Names, 
which was of ſuch Importance, and ſo well underſtood and expected at 
Rome, as to be mentioned by Plunkett in one of his Letters to the Pre- 
tender, without any other Deſcription than barely that of The Lift. 

The Committee thought this Obſervation the more neceſſary to be pre- 
miſed, becauſe Layer did of himſelf own to them his giving to the Pre- 
him at a ſecond Inter- 
view, what he had to ſay in relation to his Lift; but yet endeavoured to 
explain that Aﬀair in ſuch a Manner, as your Committee apprehend to 
be no Ways conſiſtent with P:wnkett's foul Draughts above-mentioned ; 
nor with the Expectations that ſeem to have been raiſed in the Pretender 
and his Agents, from Layer's and Plunkett's Journey. 

Layer told your Committee, That on his being introduced to the 
© Pretender by K-nnedy and Haye, as above-mentioned, the Pretender aſked 
© him the Occaſion of his coming, and whether he had any Credentials 
© from People in England? hat he anſwered, Nothing but Curioſity, and a 
© Deſire of paying my Duty to your Majeſty, has brought me hither. 
That the N aſked him, what Lords he was acquainted with? 
© To which he anſwered, None, but ſuch as he was concerned with in the 
© Way of his Profeſſion. That the Pretender again expreſſed himſelf 
< furprized at his having no Credentials nor Recommendations from any 
© Perſon in Ergland; and ſaid, This Journey muſt have been very expen- 
© ſive to you, I believe it cannot coſt you leſs than five hundred Pounds. 
To which he anſwered, That a private Affair, which brought him to 
Venice, would have defrayed the Expence, if it had ſucceeded ; but that 
« being diſappointed in that, his Inclination drew him on to Rome, to pa 
his Duty to the Pretender, which he had long had in his Thought, 7 
© took this Opportunity of doing it. That one Plunkett, who was now in 
© Rome with him, had often told him that he need not fear being introduced, 
or to that Effect. That the Pretender ſaid, He believed that Plunkett 
was a very honeſt Man, and as proper a Perſon as Layer could have had 
for a Companion.” 

The Committee obſerve, that what is here ſaid concerning the Pre- 
tender's good Opinion of Plunkett, and Plunkett's —— Aſſurances 
to Layer of his being introduced, was not mentioned by Layer, till after 
Plunkett had been examined. 

Layer farther ſaid, that the Pretender _ repeated his Surprize at 
his having no Recommendation from any Perſon in England ; but ſaid, I 
am informed by Frencis Kennedy, who knows you, that you have a good 
Character, and for that Reaſon you are welcome without any Credentials, 
Yet your Committee obſerve, that Dr. Blackerby Fairfax (an intimate 
Acquaintance of Layer's) (g) has depoſed upon Oath, © That Layer, ſince 
© his Return from Rome, told him, that while he was in private Audience 
« with the Pretender, a Scotch Colonel broke in upon them, upon which 
© the Pretender took him into another Room ; and that he, Layer, did 
© there deliver his Credentials to the Pretender.” 

Layer told the Committee, That the Pretender, after the Diſcourſe 
© above-mentioned, aſked him what County he was of, and what Gentle- 
© men he knew: That he anſwer'd he was of Norfolt, and knew all the 
« Tory Gentlemen of that County. That the Pretender aſked him if he 
© could recolle& their Names, and put them down in Writing: To 
« which he anſwer'd, He could eaſily do that, having brought with him 
Memorandums of their Names. That accordingly he drew up a fair Liſt| 
of the Tory Gentlemen of Norfolk, and gave the ſaid Liſt to the Pretender 
© at a ſecond Interview, thinking it would be agreeable to him. That the 
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Pretender then afked him, whether he would ſee the Queen (meaning his 
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he gave them agreeing with that printed in his Trial. 
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< Spouſe), and _ promiſed ſhe would admit him to kiſs be 1. 
s The) about three Weeks dr a Month after, Francis Kennedy and 
© nel Haye appointed him to meet them at the ſame Place and 
© before, and introduced him to the Pretender and his Spouſe. Tha! 
© Pretender then called him to him, and aſked him, Whether he had 
© Thing to ſay in Relation to his Liſt ? That he anſwer d, he rg 
thing which he had to communicate to his Majeſty ; that the 
* ſaid,: His Wife would go out of the Room preſen 
© ſpoke to her in {takan,. to withdraw, as he believes. 
* tender then aſked him, What he had to ſay ? To which hereplied, | 
nothing ſo material to offer as ought to have procured me this great 
* nour and Indulgence ; but if there be any Service on Earth I can 
am moſt ready. That the Pretender ſaid, What can you do? Hare 
* any Acquaintance ? To which he replied, that all the Perſons | 
© in his Liſt were entirely devoted to the Pretender's Intereſt, and all x 
Gentlemen in England the ſame, except thoſe in Places of Profit wy 
* Truſt, and that all Parties were united in his Intereſt, That the bx. 


© tender then aſked him, What the Gentlemen were whoſe Names wereg Eft; 
his Liſt ? To which he anſwer'd, They were all Tories, and that hehy Lyn 
© not put down any of the Roman Gatholicks of Norfolk, of whom tha this 
were ſeveral, Men of Eſtates. That the Pretender ſaid, he belieny to t 
the People of England were generally well-inclined to his Cauſe, ay Lay 
pretty well convinced of their Error; and then ſpoke of the Diſco, He 
© tents occaſion'd by the Scuth-S:4 Scheme.” his 
The Committee obſerve that in the Cypher which Layer received fron hon, 
Sir William Ellis, the Names of ſeveral Norfelt Gentlemen are inſert. Lor 
who, they think it probable, made a Part of the Liſt delivered by Lay eaſy 
to the Pretender; but at the ſame Time they think it a Juſtice due y ente! 
thoſe Gentlemen, to obſerve, that Layer has owned to the Committe, ther 
that, in order to magnify the Number of the Pretender's Friends, he 4; up | 
in ſeveral of the Liſts found among his Papers inſert the Names of Pera had 1 
as well- affected to the Pretender's Service, without having the leaſt Ay Scatl 
thority from them for ſo doing: And his falſe Aſſertion to the Pr. but t 
tender, that all the Gentlemen in England, except thoſe in Places « T. 
Profit and Truſt, were entirely devoted to his Intereſt, ſhews, that to E 
made no Diſtinction between the Innocent and the Guilty. by hi 
He next acquainted the Committee, That after the Diſcourſe before for L 
mentioned with the Pretender in relation to the Liſt, the Pretender con. hone! 


* mended his Zea), and told him, he might depend on any Service jy 
could do him. That he, Layer, then deſired ſome Token, by whis 
© he might obtain Credit among the Pretender's Friends of the Nobilin nd G 
© in England, and obtained that of the Pretender and his Spouſe's anſut oo: f 
ing for his Child; which the Committee avoid repeating, the Accour 
e ſaid, * Tha 
upon his deſiring a Letter to the Dutcheſs of Ormond, for her repreſen 
© ing the Pretender's Spouſe, Colonel Haye told him, no Letter could h 
* ſent by him, but that Care would be taken the Dutcheſs ſhould fan 
That he likewiſe gave him a Meſſage to the Dutcheſs, to this Ef: 


that the Duke of Ormond was well, and gone to Madrid, by which hetdl 
him, ſhe would underſtand the Buſineſs he came about. ion wl 
That he returned to England about the End of Augy/?, or Beginning c conf 
© September 1721, and waited on the Dutcheſs with his Requeſt ; add his 
© that he hoped ſhe was not altogether a Stranger to that Affair; to hid would 
* ſhe returned him no particular Anſwer, but promiſed to ſtand Go and r 
© mother, as he defir'd. he had 
That he then made Application to Lord Orrery to ſtand with her, M to hin 
© Thompſon, whom he took to be her Chaplain, and by Swortfegger, Lu Layer, 
© Orrery's Secretary, who underſtood that Lord Orrery was delud Inſurr 
to repreſent the Pretender. That the ſaid Lord ſent to the Lordſl 
* Dutcheſs to know whether ſhe ſtood ? Who anſwered that ſhe did; to be 
Lord Orrery refuſed ; but upon farther Acquaintance, and hearing thi was it 
Lord North and Grey had conſented to ſtand, he ſent for ' Layer, alli Lordſh 
made Excuſes to him for his Refuſal. That he made uſe of this C Layer 
« dential to Lord Orrery, to induce him to converſe freely with him in Lord 
lation to the Pretender's Affairs, having heard that the ſaid Lord v Lordſh 
© the Pretender's Intereſt, ing, I. 
That upon his being refuſed by Lord Orrery, he made his Applic his Lo: 
© tion to Lord North and Grey, as mention'd in his Trial, who itood; Expedi 
c — as he believes, that he ſtood for the Pretender. That th It was 
© Tranſaction was the Beginning of his Intimacy with Lord North and Gali ment ; 
That the firſt Converſation he had with Lord North, relating to H Orrery 
© Pretender's Affairs, was ſoon after the Chriſtning ; that he then af having 
Lord North, whether nothing could be undertaken in the Pretender's} up. 
* your, his Lordſhip being a military Man? That his Lordſhip repliug North a 
© he believed the Pretender had Friends enow, if they did but underſuſ George / 
one another; that the Army in general, and moſt of the Half-pay 0 it was d 
© ficers, were well- inclined to the Pretender. 5 could r 
© That in July laſt, he, Layer, going down to Norfel+ on the Circuit whom h 
called on Lord Nerth at Epping, and again at his Keturn ; that he of him, 
© aſked the ſaid Lord again, whether nothing could be done in Favour ing 


© the Pretender? That Lord North ſaid, How can any Thing be d 
© while ſo great a Body of Forces is encamped under the very Walls 
London, beſides the Encampments in other Parts of the Kingdos 
© That Layer told him, he found moſt of the Gentlemen in Nor falt & 
© were Tories before, Jacobites now; that Lord North and Grey ſaid, 
© was the ſame in other Counties, but that nothing could be done till! 
Camp ſhould break up. That upon Layer's prefling him to know u 
© ther any Scheme was formed, Lord North ſaid, What does your Ft 
Lord Orrery think of things? That he anſwered, Lord Orrery ws 
Opinion, nothing could be done without a Foreign Force; that . 
© North and Grey replied, I cannot be of his Opinion, I believe 
© People of England may do it of themſelves. 

© That Layer viſiting him during the Vacation, and ſtaying two ort 
Days at his Houſe, continued te preſs him about forming a Sch* 
* that Lord North reply'd, We Soldiers do not trouble ourſelves ® 


e 6g. ) B36. 
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© Lord North and Grey ſaid, If 
| en,' of — or Arms. 
Lager farther your Committee an Account of his becomi 
ainted with e 
Lye#'s telling him that he had ſomething to e to that 
- eight be of Service to che Pretender's Cauſe, But in giving | 
-7 Account of between Lynch and him at the Green-Man, 
<> Commitree obſerved, that Layer took great Pains to ſhew, that he did 
+ eontmunicate any Papers to Lynch till * Dinner, and that he then 
ibi Memorandums, tranſcribed out of the Prince of Oranges 
ylaration, tho” Zynch has (3) depoſed upon Oath, that Mention was 
e 's being ſeized, and remaining in the 
of the Conſpirators. 
He "owned to 
2 aid, He went thither only in relation to the Purchaſe of an 
Eſtate z that while they were — there in a Room next the Garden, 
Lynch viewed the Garden and Houſe, and faid, I can eaſily ſeize you 
this General: but be deny'd their having had any 


8 Diſcourſe 


Ae » : 
is Purpoſe, and ſaid, the Propoſal aroſe from Lynch, and that he 

Pact bl eons enough to make it Part of his Scheme. f 

1 He faid, * That when Lynch and he came to Lord North and Grey's, 


his Lordſhip aſked him who Lynch was ? That he ſaid, He was an 
honeſt Gentleman, recommended by a particular Friend. That his 
Lordſhip faid, I wonder you would bring him, you know I am not 
eaſy nor free before Strangers. That, however, Lord North and Grey 
efitertained Lynch civilly, and after Supper inquired of him, whe- 
ther he was in the Army? To which Lynch anſwered, That he was bred 
up to Merchandize, but had been with the Pretender in Scotland, and 
had the Command of a Ship under the King of Spain in the Deſcent on 


Scotland; and enl much on his Loyalty and for the Pretender; 
but that Lord North waved the Diſcourſe. 
« That not long after, Lynch came down again to Lord North and Grey's 


to Epping, while Layer was there -a-ſhooting, and was civilly received 
by r Loerdſhip; and that after he was > er making Apologies 
for Lynch's intruding, Lord North and Grey ſaid, Lynch was a good, 
honeſt Fellow, and had entertained them with ſeveral merry Stories.” 

The Committee obſerved, That Layer, in relating what paſſed while 
Lynch was at Lord North's, took ſo much Pains to ſhew that Lord North 
ad Grey could have no private Diſcourſe with Lynch, that he left no 
oom for the ſaid Lord North's having had any private Diſcourſe with him, 
| which yet is inconſiſtent with his (c) Examination taken before 


The he Lords, as well as with his Confeffion to your Committee; in another 
one WP art of which he'owns, that while Lynch was at Lord North's, he, Layer, 
114 hewed Lord Ne#th ſome Part of his Scheme, or Heads relating to a De- 
dam laration, as he was walking with him in the Garden, and that they had 
fes Wome Diſcourſe upon it, | < I 

e toll They obſerve likewiſe, That what he owned to the Committee in rela- 


ion to his introducing Lynch to Lord North and Grey, falls very ſhort of what 

ke confeſſed to the Lords of the Council on the lame Subject, previouſly 

o his Trial. For he fa) then ſaid, * That Lynch having told him he 

would ſeize Lord Cadogan, he carried Lynch to Lord. North and Grey's, 

and recommended him as a proper Perſon for ſuch an Attempt. That 

he had before-hand-propoſed to Lord North and Grey the prying Zope 
c 


er, by to him; that his Lordſhip made a Difficulty of ſeeing him; but at he, 

„LI Loyer, inſiſted on Lynch's being an honeſt Man, fit to be employed in an | 

detuel Infurrection for the Pretender; ſaying, Lynch would do any thing his 
Lordſhip would have him, if there : That he was fit 


ould be a 1 

to be ſent with a Party to ſeize any particular Perſon, and that Lynch 
was impatient to ſee his Lordſhip, Layer having told him, that his 
Lordſhip was at the Head of thoſe Deſigns.” ; 

Layer farther acquainted your Committee, * That during his Stay at 
Lord North and Grey's at Epping, in the Vacation, he again preſſed his 
Lordſhip to bring Matters to ſome Iſſue in Favour of the Pretender, ſay- 
ing, If ſomething be not done ſpeedily, we ſhall all be taken up; that 


pplic bis Lordſhip replied, Is not the Camp there till ? If you can find ſome 
itood; Expedient it would be well, it is more than I can do. That Layer ſaid, 
ar It was his Opinion ſomething might be done even during the Encamp- 

ment ; and in order to diſcover whether Lord North and Grey, and Lord 


Orrery had any Scheme of their own, he drew up a Scheme himſelf, and 
having ſo done, lodged it with Mrs. Aaſan the Day before he was taken 
up. 
North and Grey, and Lord Orrery; that he had ſome Diſcourſe with 
George Wilſin, Dr. Murphey AND OTHERS, on the Subject of it, before 
it was drawn up.“ Being aſked, Who thoſe oTHERs were? He ſaid, He 
could recolle& no one elſe but one who called himſelf Serjeant M bite, 
whom he ſaw in Company with Dr. Murphey at a Tavern, and inquired 
of him, how far ſome Parts of his Scheme were practicable ?“ 

Being aſked whether he had ſhewn this Scheme to any Body? He ſaid, 
He did ſhew the Heads of it to Lord North and Grey, as he was walking 
with him in the Garden, and that his Lordſhip ſaid, all was impracti- 


nod cable during the Encampment : but that he never ſhewed his Scheme to 
fall ny Body, after it was drawn up in the Form in which it was left with Mrs. 
y ſaid Maſon,” Which laſt Part of his Anſwer, the Committee obſerve may ( 
e till evaſive ; ſince by his own Account, as ſoon as he had drawn it up in 


to Cuſtody, 
The Committee farther take Notice, That the Account he gaye when 
Was 12 before the Lords, whether he had ſhewn this Scheme to 
ly Body, are inconſiſtent and contradictory. | 

For in ſome Part of that (e) Examination, he ſays, * Lord North and 
rey would not hear of any Thing till the Camp was broke up; That 
de ſaid Lord would not ſee his Scheme; That the ſaid Lord ſaid, He 
might keep his Heads and his Schemes to himſelf, for there was nothing 
9 be done; That the ſaid Lord ſaid there was Time enough for form- 
ug a Scheme;' and yet in another Part of the ſame Examination, he 
72) B. 1. fe B. 11. d B. 1. ſe B. 11. 
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of will ke dons? And sc his (a) Ex- 
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Committee his having carried Lynch to Lord Cade- | 


hat he intended to have communicated this Scheme to Lord 


at Form, he lodged it with Mrs. Maſon, and the Day after was taken | 


other Concluſions. 
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ſays, Lord Nerth did not diſlike a Scheme in general, but diſapproved 
© his Scheme. | | 


' Your: Committee leave to make the following Obſervations on 
theſe — with a Deſign to ſhew the Inſincerity and Inconſiſtency 
of $ Confeſſions, and without preſuming to draw from them any 
Fit, That if what Layer ſaid was true, Lord North muſt have per- 
uſed and examined Layer's Scheme; ſince a Man that did not diſlike a 
Scheme in general, could not be ſaid to diſapprove any particular Scheme, 


- unleſs he had firſt conſidered and examined it. 


The Committee obſerve farther, that the Scheme itſelf does not appear 
drawn up by a Man of Leyer's Profeflion, aſſiſted only, as he would in- 
ſinuate, by Murphey a Dottor of Phyſick, Hilſon a Surgeon, and ¶ bite 
a Setjeantz and they cannot but think it very extraordinary, that his 
Scheme, drawn up in Auguft or September, ſhould have ſo great an Affinity 
with the (/) Paper of Reſolutions, for the digging up the Arms, &c. 
mentioned above, which was drawn up the April before; and yet that 
Layer ſhould have had no Sight of that Paper, nor have received any In- 
ſtructions or Aſſiſtance from any Perſons, who were privy to thoſe Reſo- 
lutions, which he bas declared to the Committee he had not. And the 
Committee are farther confirmed, that the Scheme was not drawn up b 
himſelf, from a Particularity contained in a (g) Depoſition of Dr. Blacker- 
by Fairfax, who has ſworn, That being for four or five Years paſt em- 
ployed in reading Civil Law and French to the ſaid Layer, he recollects 
that Layer once aſked him the Meaning of the French Motto, ſince pre- 
fixed to his Scheme in theſe Words, Au defaut de la Force il faut employer 
la Ruſe ; and that upon Fairfax's explaining it to him, Layer ſaid, it had 
been explained to him in the fame Manner by others. Neither does the 
Scheme appear drawn up at a Venture, or merely with a View of en- 
paging the Pretender's Friends in the Execution of this or ſome other 

eme of their own, as Layer would inſinuate; but ſeveral Paſſages in 
it, compared with his oder Pairs make it probable, that the Officers, 
Serjeants, Soldiers and Arms mentioned in the Scheme, were firſt en- 

d and prepared, and then the ſaid Scheme drawa up, for employing, 
in the beſt manner poſſible, ſuch a Force as had been ſo prepared, 

This appears by comparing theſe Words in the third Paragraph of his 
(h) Scheme (“And as there is eight Serjeants, viz. Three of the firſt 
© Regiment of Foot-Guards, 'I'hree of the ſecond, and Two of the third, 
© all ready at an Hour's Warning to obey Qrders'), with two of his Pa- 
pers taken with his Scheme at Mrs. Maſon's, viz. (1) That which con- 
tains a Liſt of "Thirteen Serjeants of the Guards, and another (4) Paper 
of Layer's Hand-writing, which contains Eleven of theſe Thirtcen Ser- 
jeants Names, and Eight of thoſe Eleven Serjeants have Marks ſet againſt 
their Names: ſo that it may be concluded from thence, that Layer had 
been able to engage but Ack of the ſaid "Thirteen Serjeants z and there- 
fore, in his Scheme, he mentions no more than Eight Serjeants. 

The Truth of this Obſervation farther appears, by comparing Layer's 
ſaid (/) Examination of the 1ft of Ocloler, with the fourth Paragraph of 
his Scheme; for in that Examination, he ſays, that George Wiiſmn had 
aſſured him, that two hundred of the Soldiers in the Camp had been 
ſpoken to and were ready: and therefore Layer, in the ſaid Fourth 
Paragraph of his Scheme, mentions only two hundred Soldiers to be 
ready, and gives _ one of his eight Serjeants the Command of Five- 
and- Twenty of the ſaid Two 76 5 Men. From whence it may be 
concluded, that the Officer that was to ſeize the Tower, and the Arms 
for executing the Scheme, were alſo in a Readineſs, 

It is farther remarkable, that Layer intended, as he owned to your 
Committee, to communicate this Scheme in its preſent Form to "$6 
North and Grey, and Lord Orrery; and yet ſeveral principal Parts of it 
are not explained as Things new, but referred to as Matters already known 
and underſtood by the Perſons that were to ſee it, which could only be 
by previous Conſultations on that Subject; for Inſtance, : 

In the Firſt Paragraph it is ſaid, * Let the General and only one Officer of 
note in the Camp agree upon a Day for Execution j* which muſt have ap- 
peared a moſt abſurd Beginning to any Body that had not had ſome pre- 
vious Diſcourſe or Notice, of feyeral Officers in the Camp engaged in the 
Dees. And the ſame Obſervation will hold, with reſpe& to the Para- 
graphs where Arms were mentioned as proyided ; which ſhews, at leaſt, 
that Layer believed thoſe Perſons that were to fee his Scheme, had heard 
of Arms that were provided. 

In the Third Paragraph, George Wilſon is named in ſuch a Manner, as 
makes it probable he was already known to thoſe who were to have a 
5 of this Scheme; and the 8 obſerve that Layer (m) con- 
feſſed to the Lords that he had told Lord North and Grey, that Wilſon 
was a Fellow who had ſerved in the Army, had a general Acquaintance, 
and was fit to be employed if his Lordſhip would make uſe of him; to 
_— the ſaid Lord replied, That when he had Occaſion he would em- 

oy him, 

bh the Thirteenth Paragraph of the Scheme it is ſaid, * Let the General 
© order four of the Falf-pay Captains,” without any farther Deſcription ; 
which ſhews that Layer thought thoſe to whom his Scheme was to be com- 
municated, knew already of Half-pay Officers that were engaged, agree- 
ably to what Lord Nerth and Grey had (u) told him, that moſt of the 

Half-pay Officers were well inclined, | 

In the Nineteenth Paragraph, he allots Part of the Executiqn of the 
Deſign to the Duke's Barge-men, without any other Addition: which is a 
Manner of Expreſſion no one would haye uſed in a Paper to be ſhen to 
Perſons, who were entire Strangers to the Affair. 

Layer being in the Courſe of his Examination deſired by the Committee, 
to explain by what Services or Merit on his Part, the Shyneſs, which 


| he would have it believed, the Pretender expreſſed towards him at his firſt 


coming to Rome, and the little Acquaintance he then had with Perſons 
of Diſtinction at home in the Pretender's Intereſt, came ſoon after to be 
changed into ſo great a Degree of Confidence both at Rome and here, that 
he ſhould be rruited with negotiating Blank Receipts, under the Preten- 


{f) BB. 2. 


der's own Hand, for unlimited Sums; he told the Committee, that 
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dlaͤring his Stay at Rome, he contracted à Friendſhip with Sir Million 
Ellis, who is a Servant of the Pretender's, and that at his leaving Rome 
he ſertled a Correſpondence by Cypher 'with' the ſaid Ellis, and ac- 
quainted him from time to time how the Pretender's Affairs went on 
here: but the Committee obſerve, That this general Anſwer does by no 
means acegunt for the Terms of Thankfulneſs and Reſpect, with 
(a) Ellis writes to him from the Pretender, nor lay a ſufficient F ounda- 
tion for his being admitted to ſo particular a Truſt. He faid that in the 
Courſe of his Correſpondence, he writ to Ellis that he had got acquainted 
with Burford and Symms (by the firſt of which Names he meant Lord 
Orrery, and by the latter Lord North and Grey) and that if he had but 
blank Receipts under the King's (meaning the Pretender's) own Hand, he 
believed he could raiſe a conſrlerable Sum of Money upon them; -and put 
the Pretender's Affairs in a great Forwardneſs, b engaging 4 conſider- 
able Part of the King's Army in the Pretender's Intereſt, with the Mo- 
ney fo raiſed. That he did not name any particular Sum to Ellis, but 
hoped himſelf to have raiſed twenty thouſand Pounds by this Method. 
He faid he received from Ellis only the ten Receipts taken among his Pa- 

rs at Mrs. Maſon's; that he received them at different Times by the 

oft, and that the firſt of them came to his Hands the latter End of July 
laſt; He ſaid farther, he intended to have tried to put off theſe Receipts 
among the Nerfalt Gentlemen named in the Lift which he gave to the 
Pretender, but that he never had ſpoke to any of them on this Subject, 
nor received any Aſſurante from them. | | 

Being aſked by the Committee whether he had ſhewn theſe Receipts 
ta any other Perſons, br had any Diſcourſe with any Body about raiſing 
Money this Way? He ſaid, He believed he had mentioned to Lord Nort 
and Grey, and Lord Orrery, his having ſuch Receipts in his Poſſeſſion; and 
that the ſaid Lords told him, they believed they would be of little Uſe, 
for that People would ſcarce venture to keep ſuch Receipts by them, or to 
have them in their Cuſtody, or Words to that Effect. 

The Committee take Notice, That when he was examined before the 
Lords, he prevaricated in Relation to the Cypher received from Sir Mil- 
liam Ellis, which he ſaid was an old Cypher, in Uſe before the Pre/on 
Rebellion. But being ſhewn the Names of ſeveral Perſons in that (5) Cy- 

her, with the Addition of their Employments, which they did not en- 
Joy at the Time of that Rebellion, nor — of them till very lately, he 
ſald that he applied to Plunkett for ſuch Names as were not in the old 
Cypher; though the Committee obſerve, that the whole Cypher is in the 
ſame Hand with the Letters he owned he received from Ellis, and that 
the Perſohs deſigned by late Employments are not added or interlined, but 
placed in their Alphabetical] Order in the Body of the Cypher., Being 
alked by the Committee, whether he had ſeen or knew of any other Cy- 
phers ? He anſwered in the Negative; yet they obſerve that in the (c) Let- 
ter from Sir William Ellis dated the iſt of OXber, he deſired to make uſe 
of a Pattern of Lace of Mrs. Kinders, (which Name he owned to the 
Lords to mean Mrs. Hughes, Nurſe to the Pretender's Child) Sir Milliam 
Ellis having loſt or miſlaid his own. Now the Word Pattern in Ellis's 
Cypher denotes Cut-Paper, which ſhews that Layer was privy to another 
Cypher of that Kind, in Uſe among the Pretender's Agents. 

He likewiſe denied his knowing any fictitious Names made uſe of by 
the Pretender or his Agents for carrying on their Correſpondences, except 
thoſe mentioned in his Examinations before the Lords; yet afterwards, 
upon being asked by the Committee, who was meant b Joſeph in Dillen's | 

) Letter to Plunkett ? He confeſſed that he knew Joſeph was one of the 

ames made uſe of to denote the Pretender. 

The Committee farther obſerve, that the Accounts he has given do by 
no means clear up ſeveral Paſſages in Sir William Ellis's Letters, particu- | 
larly one in the (e) Letter of the zoth of Fan. in which Ellis ſays, That 
Layer having read over ſeveral Times the Paper he ſhewed him, and 
© having a good Memory, Ellis does not think it neceſſary to ſend a Copy 
© of it.“ 

Layer being queſtioned by the Committee about the Liſts of Names 
taken at Mrs. Maſon's, ſays he employed George Wilſon and Dr. Murphey * 
to enquire into the Characters of Officers and Soldiers, and that he re- 
ceived moſt of the Liſts from /77l/on, who told him, he believed if the 
late Duke of Ormond were to come over, and Lord Cadogan were ſhot, the 
Soldiers mentioned in thoſe Liſts would readily joyn Ormond in favour of 
the Pretender. | 

That //.//on made moſt of the Marks againſt the Names, to explain 
what Men might or might not be confided in; from which Circumſtance 

our Committee obſerve, that there were Perſons in thoſe Liſts whom the 
Pretender's Friends could not conſide in. He told the Committee, that 
Roath or Roach in the (/) Liſt No 15, againſt whoſe Name is ſet 1000, is 
one whom he does not know; but that Murphey told him the ſaid Roath or 
Rach, was a Perſon of great Intereſt in Szafford/hire, and able to raiſe a 
thouſand Men. That the (g) Paper No 11, at the Pottom of which is 
writ Enquire of North and Grey, was a Memorandum for enquiring of the 
ſaid Lord whether he knew Cornet Redding in the Service abroad. 

Being ſhewn the two Liſts endorſed (%) Briguett's Liſt, and (i) Lord 
Yarmouth's Liſt, he ſays Briquett is an eminent Tobacconiſt in the City; 
that the ſaid two Liſts only contain Names of a Jury for a Relation's 
Cauſe, but that he intended to ſhew thoſe two Liſts to Lord Orrery and 
Lord North and Grey, as containing an account of Men to be raiſed for the 
Pretender's Service, in order to magnify. to thoſe Lords the Number of the 
Pretender's Friends, 

Being asked by the Committee what was the Occaſion of his takin 
away his Papers from Mrs. Maſon's, when he went down to Epping, — 
what Papers he at that time took out? He ſaid, he only took out a Paper 
containing a Tranſcript of the Prince of Orange's Declaration, and ſome 
other Memorandum Papers. He farther added, That he was to have gone 
to Lord North and Grey's to Dinner the Day that he was taken up, and | 
that he ſent his Servant to the ſaid Lord's, to let him know he was ar- 
reſted for High- Treafon, that his Lordſhip might not be ſurpriſed at his 
not coming, and likewiſe that his Lordſhip might provide for his own Se- 
curity : and before the () Lords he ſaid, That he thought it reaſonable to 
ſend this Notice to Lord North and Grey, apprehending that the Govern- 
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paſſed between his Lordſhip and him. 
It appears to your Committee, that 
ſuance of this M 


on * the 18th of 
Cuſtody ; and Hugh Floyd, 


from Bpping on > rag the 19th of Se 
ter his receiving this Meſſage from Layer). 


bat his Lordſhip did not 
to his own Houſe, but to the King's Arms 


avern in Paul's Chi 


yard, and there diſmiſſed him, Floyd, with Orders to meet him at-four in 


the Morning on the Friday following, over againſt St. James Church 
in Picadilly. That his Lordſhip came at the Time and Place appointed, 
in a hired Coach and Six, without Servants, and ordered the Fo Jon, 


to drive on to Ken 
Town, and bid him, Hugh Floyd, have nothing to ſay to 


whole Journe 

Brentford, — 
on his Journey, with hired Saddle-horſes, without Boots, with a Guide, 
and ſeveral other minute Circumſtances, which may be ſeen in the (m) Ex. 


amination of Hugh Floyd, and (n) others, in relation to his Lordſhip}, 
Journey to the Ie of Wight. and to the Manner of his endeavouring u 


eſcape from thence ;, which ſerve to ſhew the Precipitancy of his Lord. 


ſhip's Flight, and of what Importance he thought it to take Advantage u 


ſoon as poſſible of the Notice given him by Layer. 
Layer being asked by the Committee from whom he received the 
(e) Names found in his own Hand-writing among his Papers, viz. 


Digby. — 
Orrery — Burford. 
Regent. Steele. 
Tories. Tanners. 
Whigs. Waggs. 
Rogers, —— Plunkett. 


» * 


ſaid, the Names of ſome Perſons whom he had Occaſion to mention in his 
Letters to Sir William Ellis, not being inſerted in the Cypher he had fron 
Ellis, he applied to Plunkett, now in Cuſtody, to know by what Names he 
ſhould denote thoſe Perſons, and that Plunkett gave him the ſix ſictitiou 
Names above-mentioned ; which Names the Committee find frequently 
repeated in Plunkett's Letters and Papers. Being aſked if Plunkett ever ex- 
lained to him who were meant by Burford's Club (an Expreſſion which 
is often uſed by Plunkett in his Letters to Dillon, as will be obſerved in 
its Place)? He ſaid, that Plunkett had told him, it was an Appellation 
made uſe of by the Pretender and his Agents, to denote a Club of Tor 
Lords and others, of which Club Lord Orrery was Chairman. That 
Plunkett had named to him ſeveral Perſons of Diſtinction, as Members df 
that Club, whoſe Names Layer repeated to the Committee, as containel 
in his (p) Examination annexed to this Report. But the Committee 
think it a Juſtice due to ſeveral of the Perſons named by Layer, to ob- 
ſerve, that the Matters aſſerted of Burford's Club in Plunkett's Letters 
8 utterly inconſiſtent with the known Characters of ſome of thok 
erſons. | 

Layer being aſked by the Committee, whether he ever was employed by 
Plunkett to tranſact Buſineſs with this or any other Club, in Pluntets 
Abſence (which appears to the Committee to be aſſerted in {q) one d 
Plunkett's Letters), he abſolutely denied it; but admitted that he went of- 
ten to viſit Lord Orrery, and had frequent Converſations with him n- 
lating to the Pretender's Affairs, and the Neceſſity of foreign Afliſtance. 
And that Mr. Swor!fegger, Lord Orrery's Secretary, came to him ond 
and told him, that Lord Orrery had left a Note in Writing, that if Lys 
came to Town, he ſhould come down to Lord Orrery's in the Country, 
which Invitation he underſtood to be with an Intention of their diſcour 
ing more at Leiſure about the Pretender's Affairs, having never had ay 
Buſineſs with Lord Orrery in the Way of his Profeſſion, nor any other 
private Buſineſs, that could give Occaſion to ſuch a Meſſage ; but tha 
he did not go down at that Time. 

The Committee obſerve, that a {r) Paper of Memorandums was tak 
in the Book-Caſe of Swortfegger, Secretary to Lord Orrery, which it 
declared to the Lords on his Examination, to be Lord Orrery's om 
Writing, in which the Meſſage to *. contained, and Sw: falle 
(s) owned, that he delivered this Meſſage to Layer, and that he had fours 
times ſeen Layer at his Lordſhip's Houſe. | 

Layer _ ſhewn by the Committee a (f) Letter taken among ® 
Papers, fign J Plunkett, and dated the 8th of November, 1720, 
that he received that Letter in Norfolk from Plunkett, now in Cultodji 
that it relates to the Pretender's Affairs; that by Plunkett's Friend in 
ſaid Letter is meant, as he believes, Dillon; and by his Law-ſu't," 
Pretender's Cauſe; in which Senſe the Committee find the Word 


farther owned that Plunkett gave his Wife a Letter of Recommendat 
to General Dillon, when ſhe went to Paris, which Letter was 18 
Rogers. 

Being asked by the Committee, whether Plunkett had any Conf: 
with the Pretender or his Agents, during their Stay at Rome, or had own 
to him his being employed by the Pretender in Eng/and, he (aid that P# 
kett had two private Conferences with the Pretender, and converſed off 
with Francis Kennedy, Secretary to the Pretender, and with others oll 
Agents at Rome. That Plunkett has frequently owned to him, that 
was employed in the Pretender's Affairs, but never explained to hilt 
which of the Pretender's Agents particularly: and that he, Layer, 
opened himſelf to Pluxkett in Relation to tne Pretender's Affairs, ® 
their Return from Rome. 4 

Yet the Committee obſerve, that Plunkett in his (u) Letters to D* 
ſpeaks frequently of himſelf as privy to Layer's treaſonable T 
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Lord Nerth and Grey did, in pur. Þ 
eſſage from Lazer, endeavout to provide for his own Se. 

his Eſcape. - | Layer ſent that Meſſage to Lord No 
ember, the Day that be was taken into 
his Lordſhip's Servant who attended him t, 
Portſmouth, (I has declared, that Lord North and Grey came. to Tom 
(which was the Day af. 


on, and then to Brentford, and ſo on from Town to 

- « | 4 - ay Body, nor 
take any Notice that he was travelling with his Lordſhip z fo that in the 
to Portſmouth, he remembered no Town but Kenſingtmn, 
Egham. That the ſecond Morning his Lordſhip proceede 
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dons, and routids his (e) Recommendation of Mrs. Layer, on his 
Eowledge of her Huſband's Merit and Induſtry in the Service of the 


1 They likewiſeobſerve, that Layer owns he received the Names of Dię- 
Burford, c. from Plunkett ſince his Return from Rome, which they 
think plainly implies, that Phurkete and he were privy to each other's 
ble Correſpondence. | | 
The ſeveral Particulars above-mentioned contain the Subſtance of what 
"—— confelled-on his Examinations before the Lords, and before your 
Committee. And after this long Account given by him, in which there 
appear ſo many and ſuch convincing Proofs of the Conſpiracy in 1 
our Committee think it proper to obſerve, that though he affected a great 
Openneſs and Frankneſs, when ſuch Queſtions were put to him as tended. 
only to a general 1 he kn 
eſcaped and fled out of the Kingdom ; yet when ſuch Queſtions were put 
to him, as he apprehended might affect or diſcover any others of the Con- 
I Care to ſay as little as poſſible that might affect others in a criminal 
Way, joined with a Deſire to ſeem candid and ingenuous, often produced 
the [nconfiſtencies and Contradictions, upon which the Committee have 
thought it their Duty to make the foregoing Obſervations. 

Your Committee will now proceed to lay before you what they have 
been able to collect from the Papers and Examinations of Jobn Plunkett, 
whoſe treaſonable Practices and Gorref pondences, as has been obſerved be- 
fore, appear to be ſo cloſely connected with thoſe of Layer, that they give 

reat Light and Confirmation to each other. 

The Committee obſerve, from a careful Peruſal of the Letters and Cy- 
phers ſeized at Plunkett's Lodgings, that he not only of late, but for many 
Years paſt, has been employed in carrying on ſeveral trcafonable Correſ- 

ences with Perſons of high Rank and Diſtinction abroad; that a ve- 
great Share of Confidence has been placed in him by the Pretender, and 
ſereral of the moſt confiderable Agents for him, and that he has been a 
principal Actor in the Jate horrid — „and too much, as they have 
Reaſon to believe, concerned in the blackeſt Part of it. And though the 
Evidence againſt him, in ſeveral Particulars, is moſt full and undeniable, 
et his Behaviour on his Examination was ſo hardened and obſtinate, and 
attended with ſuch bare-faced Prevarications and Falſhoods, that the Com- 
mittee are very much confirmed in the Opinion of his Guilt, from the 
Pains he took to deny, with ſolemn Imprecations, the moſt evident Truths. 
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* Layer (3) confeſſed to the Lords, that Plunkett recommended I/ilſen to 
j0us him as a Man of Integrity; that Pluntett went by the Name of Rogers in 
ntly Jtaly and ſince; and (c) ſigned the Letter which he gave Mrs. Layer for 
er- General Dillon, by Name of Rogers. But the Committee obſerve, 
hich that Layer let them remain in the Error of believing that Plunkett's Chriſ- 
din tian Name was James, till the Queſtion was put to him, on his ſecond 
tion Examination, in ſuch a Manner, that he found the Committee was al- 
[ off ready apprized of his true Name, which he then owned to be John. He 
Nhat farther owned, as has been obſerved above, that Plunkett received a Let- 
rs of ter under the Pretender's own Hand at Rome, was twice in private Con- 
ined ference with the Pretender, converſed with Kennedy and other Agents of 
itte the Pretender, had aſſured him, Layer, of a good Reception at Rome, was 
ob- kindly ſpoken of by the Pretender, had owned to Layer his being employ- 
tte, ed in the Pretender's Service, and his correſponding with Dillon, writ to 
thok ayer in Norfolk, in relation to the Pretender's Affairs, and gave Layer 
fictitious Names for Dillon, Lord Orrery, the Regent, Cc. and among 
d by the reſt, the Name of Rogers, to denote him, Plunkett ; which fictitious 
let's Names the Committee find all of them frequently uſed in Plunkett's Papers. 
ne d It appears farther to the Committee from (d) Depoſitions upon Oath of 
it of- Matthew Plknkett, that John Plunkett came to him in July laſt from Layer, 
n n. to deſire him to meet Layer at the Italian Coffee-houſe in Ruſſell- Court, and 
ance. named to him the ſame Perſons, as ready to head an Inſurtrection, who 
once were at ſome other Time named to the ſaid Matthew Plunkett by Layer on 
Lay the ſame Occaſion, N 
inte, That he (e) farther aſk'd Matthew Plunkett, whether he was well ac- 
curl quainted in the Army among the Soldiers ? To which he replied, he knew 
d 11 many of them that had been with him in Spain and at Preſton. I hat John 


Plunkett then told him, he came from Mr. Layer, and under the Arch go- 
ing into Drury-Lane, deſired him to pick out as many Serjeants as he 
knew in the Guards to recommend them to Mr. Layer: That the next 
time he ſaw Matthew Plunkett, which was in two or three Days, he in- 
vited him to his Chambers, and there told him Mr. Layer was a very good 
Man, and the only one he could depend on to do him Service : That the 
Deſign on which he, Matthew Plunkett, was to introduce the Soldiers to 
Lajer's Acquaintance, was to ſerve the Pretender by diſciplining the Mob, 
who were to riſe in his Favour. And that all the Tranſactions of John 
Plunkett, with him, Matthew Plunkett, were, to engage him in Perſon, 
and by his Aquaintance among the Soldiers, to ſerve the Pretender : That 
—_ Plunkett meeting him afterwards in Cœvent-Garden, aſked him what 

had done? To which he replied, he went on very well, and hn Plun- 
tett bid him go and tell Mr. Layer. 

Matthew Plunkett farther depoſes, That Jon Plunkett told him, the Buſi- 
neſs (meaning the Invaſion and Rebellion) had been done before, but that 
the French Ambaſſador wrote to the Regent, and the Regent wrote it to 
King George (or Words to that Effect) and it was upon that Account the 
Army was fent to Camp. 

Dr. Blackerby Fairfax has (f) depoſed upon Oath, that being in Com- 
pany with Plunkett and one * ee Feffereys among other Diſcourſe ſaid, 
Plunkett, give the Doctor a Commiſſion, adding, Plunkett has Commiſſions, 
which Fairfax underſtood to mean Commiſſions from the Pretender; but 


that Plunkett anſwered, The Doctor does not wear a Sword. 
The Committee obſerve, that among Plunkett's Papers was found a large 
” ith 6Qitious N: | = 
(g) Cypher of Names with fictitious Names over-againſt them, (/) ſworn 


to be all in Plunkett's own Hand-writing, which Cypher tallies with, and 


ſa) C. 61. {b) B. 11, {c) B. 11. 38. 7d C. 42. 43. 
C. 47. 72. {1} C. 54. {m/) C. 57. (n) B. 24. % C. 56. 
4% A. zi. (x) E. 58. D. 38. 


{y) C. 73. 
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to accuſe himfeif, or ſuch as he knew were | 


he always gave Anſwers with great Shyneſs and Reſerve ; and | 
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lains ip original. (i) Letter of the 33d. of Fuly 1722, 

B55 at N. ge ſigned J. Rogers, Vie was ſtopt at the Poſt-Office; 
and is likewiſe 2 ſworn to be Pluntert's Hand-writing. And ſeveral 

rected, to Drgby, and ſigned J. Rogers, having likewiſe been 
opened and copied at the Poſt-Office; and then ſent forwarts; the Clerks 
who were employed 
Memory and Belief, the Originals of the ſaid Letters were all writ in the 
ſame Hand with that of the 23d of Fuly, which was ſtopped, and is ſworn 


are found in the Cypher ſworn to be in Pluntett's Hand-writing. 
The Committee are informed, that it was thought proper to 
one of the original Letters from Plunkett, and to ſuffer the others to go 


and that the permitting the Correſpondence to be continued, might help 
the Government to farther Lights in this Affair. 

The Committee likewiſe obſerve, that there was found among his Pa- 
pers an (J) original Letter ſigned Digi, dated the 20th of May, 1722, 
which 1s ſworn by the Clerks of the Poſt. Office to be the ſame which they 
opened and took a Copy of, and which was directed to _ Rogers, 
at Mr. Aubur's, Banker in Loxd:n, tho' the Direction is ſince torn off. 
From this Direction your Committee obſerve, that his Chriſtian Name 
was diſguiſed as well as his Surname, The Receipt of this Letter is ac- 


the 21ſt of May, O. S. 1722. 

The Committee obſerve, that the original Letter ſigned Digby, is in the 
ſame Hand with (a) another ſigned Dixwe'/l, found alſo among Plunkett's 
Papers, and owned by Layer to be the very Letter ſhewn him d Plunkett 
at Antwerp, as from alert Dillon; that the Letter figned . Digby is alfo 
in the ſame Hand with (e) another Letter ſigned A. D. and directed to Ro- 
bert Dillon Eſq. which, as your Committee are informed, was taken on 
one Blunt a Popiſh Prieſt coming over from France, and owned by Blunt 
to be from General Dil on to his Nephew. And the Committee farther 
obſerve, that theſe three Letters ſigned Digby, Dixwell, and A. D. are in 
the fame Hand with 2 another ſigned C. Howell, found alſo amon 
Plurk-tt's Papers, which Name of Hlabell is explained in Plunkett's (q) 
Cypher to mean Glaſgow, whom the Committee fee Reaſon to believe to 
be Chriſtopher Glaſcock, an Triſh Officer in Dillon's Regiment, who appears 
to be employ'd by Dillen in writing the treaſonable Letters ſigned by Dil. 
lon himſelf, as well as in writing others of the ſame Kind, ſigned by fic- 
titious Names belonging to him, Glaſcock. 


J. Rogers, directed to Digby, and dated the 5th of Fuly, 9 the Perſon 
who writ that Letter, ſays, that his Fellow- Traveller's Wife parted hence 


which agrees with Layer's ( 5) Confeſſion, that Plunkett did give Mrs. Layer 
a Letter of Recommendation to Dillon, ſigned Rogers, and that he receiv- 
ed from Plunkett the Name of Digby to denote General Dillan, which 
Name was alſo (1) confirmed to Layer by Lord Orrery to mean Dillon. 
But that Dillan went by the Name of Digby is put paſt all doubt, by a 
gry made by Mr. Crauſurd, his Majeſty's Relident at Paris, who 
in 
the following Contrivance, mentioned thus in his own (u) Letter, 

© I have juſt now found out who Mr. Digby is. I folded up a Paper 
© in the Form of a Letter, and ſealed it, and directed it to Mr. Digby at 
© Paris, then wrapt it up in a Piece of waſte Paper with a Memorandum 
in it, to be informed at Mr. //aters's, Banker in Chriſtine Street, in what 
Fart of Paris Mr. Dighy lived; I gave it thus made up to a ſharp young 
Fellow who ſpeaks both French and Engliſh, and ordered him to go boot- 
ed and alittle dirtied to Mr. J/aters's, to open before him the Sham Let- 
© ter and read his Memorandum, and to ſhew him the Direction of the 
© Letter, and to deſire him at the ſame time to ſend ſomebody with him, 
to conduct him to the Place where it was to be delivered; that as ſoon as 
he ſhould come to the Door, where he was to deliver it, he ſhould pre. 
tend to have left a Packet at Home, and making as if he would go back 
to fetch that Packet, he ſhould flip away from the Perſon who ſhewed 
© him thither. The thing ſucceeded better than I expected, for Waters 
© was not at home, and my Man acted his part fo well, that Waters's chief 
« Book-keeper, without giving himſelf the trouble of going, wrote the 
Direction for him upon m Sham Letter, in the manner your Excel- 
© Jency will ſee in the encloſed. The Book-keeper was very deſirous to 
© have the Letter in order to deliver it himſelf ; but my Man inſiſted to de- 
© liver it with his own Hand, and anſwered boldly to ſome Queſtions 
© which the Book-keeper aſked him, pretending he was to return the next 
© Day for England.” I he Direction writ by Mr. Waters's Book-keeper 
under the Name of Digby was, A Monſieur Billa. Rue Colombier q Ho- 
tel d Hellande ; which, as your Committee are informed, is the ordinary 
Reſidence of Licutenant-General Dillon. 

Upon this Diſcovery (x) Notice was ſent from France, by Dillon and 
his Agents, to his Correſpondents in England, to forbid them making uſe 
any more of that fictitious Name, as ſhall be more fully taken Notice of 
hereafter in this Report, 

Notwithſtanding all this Evidence of Plunkett's correſponding with Dil- 
lon, when he was examined (y), he denied his knowing General Dillon, 
or his having ever exchanged a Letter with Dillon or his Secretary in 
his Life; he denied the Letter to Digby of the 23d of Fuly, ſtopped 
at the Poſt-Office, and the Cypher ſound at his Lodgings to be his 
own Hand- writing; he denied the Receipt of the Letters from Howell, 
Dixwell and Digby, tound among his Papers ; but owned he had once re- 
ceived a Letter from one Fareily a Popiſh Prieſt, formerly Governor to 
the Duke of Berwick's Children, ſigned by the Name of Digby, and re- 
lating to Stocks of Nicholas igan's and others. The Committee ob- 


{e} C. 44. 


| ſerve that in this prevaricating Anſwer he was labouring to account 


{h) C. 47. 
{8} B. 38. 


(Cf) B. 36. 


(g) C. 5r. 
(4) C. 51. 


yi (i) C. 62: 


(p) C. 53. {t} B. 10. 


for 


in copying them have ſworn, that, to the beſt of their 


on; becauſe it was judged that one was ſufficient to diſcover the Writer. 


knowledged in the () Copy of one to Nighy ſigned F. Rogers, and dated 


The Committee obſcrve, that in the (r) Copy of the Letter, ſigned | 


the Day before for Paris; and that he gave her a Letter to him, Digby 
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directod to Mr: © 
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to be Plunkett's Hand- writing; and the ſaid Copies. of Letters treat of the 
ſame Matters as the other, and contain the ſame fiftitious Names which 


flop but 


ordered to diſcover the Perſon meant by that Name, made uſe of 
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1722, and that moſt of the Letters directed to Rogers (which Plunkett 


 ſormer may eaſily be gueſſed at. 


I 


4 © 


the Word dels, which' is wention'd in the Letter 


for the Meaning | h js we | | 
from Digby, but will be ſhewn, in the Sequel of this Report, to be meant 
in a very different Senſe from its natural T „ and to mean the Con- 
ſpiracy only; and in Plunkett's on a Cypher the fictitions Word 

otters, is explained Agents. Upon prefhag him farther to ſee if he would 
own- the Correſpondence with Dillon, and acknowledge the Letters the 
Committee had ſuch full Evidence'were his, they found that, in order 
to avoid the owning it, he run himſelf into ſuch an evident Abſurdity 
and Inconſi „as appears to them a ſtrong Argument of his Guilt. 

(4) He affirm'd the Cypher (which is ſworn to be his own Hand- 
writing) to belong to one Hugh „formerly of the Herald's Office, 
who had lodged in the ſame Houſe with himſelf ; that he had heard this 
Hugh Thimas own in Company with Neynee, that he correſponded with 
Balla; that Hugh Thomas went by the Name of Rogers, and that he, 
Plunkett, found this Oyphet, and ſeveral Letters di ro Rogers, among 
Hugh Thomas's old and Papers. Being aſked whether Hugh Thomas 
ever ſign'd Pluntett ? He ſaid, Not to his Knowledge; and then endea- 
voured to impoſe on the Committee, by telling them his own true Name 
was Plunkett, Being aſked what was become of this Thomas? He ſaid, he 
had been dead a Year and a Half, and that he, Plunkett, could not keep 
him alive. But the Committee obſerve, That the original Letter to 
Digby, ſigned F. Rogers, is dated the 23d of Fuly laſt, and yet is in the 
ſame Hand with that Cypher, which he pretends to be the Writing of a 
Man who has been dead a Year and a Half. They obſerve likewiſe, 
that the Letter from Digby directed to Rogers, is dated the 20th of May 


pretends were writ to Hngh Thomas) had the Name of Rogers blotted out, 
and that of John Plunkett writ over it; and yet he owns, he never knew 
that Thomas went by the Name of Plantett: Beſides which, it is notorious, 
that Plunkett himſelf went by the Name of Rogers in Jtaly, and Layer 
has (c) owned* not only that Plunkett went by that Name, but that he 
ſigned Mrs. Layer's Letter of Recommendation to Dillon, by the Name 
of Rogers, and alſo gave him, Layer, the Name of Rogers to denote 
himſelf, at the ſame Time that he gave him the Name of Digby for 
General Dillon. : 

Your Committee are of Opinion, that theſe Circumſtances laid together, 
leave no room to doubt but that Plunkett writ and received the Letter 
above-mentioned ; the Contents of which will be explained in their Place, 

» Plunkett being ſhewn a (d) Letter without Direction, ſigned N. Jogan, 
encloſing a (e Cypher, which is called in the Letter the Duke of 
Berwick's Key, he ſaid, this Letter and Cypher likewiſe belong'd to 
Hugh Thomas, who, he ſaid, correſponded with the Duke of Berwick 
about getting Subſcriptions to a Book ; which Matter, the Committee 
obſerve, neither needed any Cypher, nor could well be treated of by 
the Help of that. They likewiſe take Notice, that Plunkett owned the 
receiving a Letter from Digby in relation to the ſaid Megan's Stocks, and 
that Mogan is inſerted in Plunkett's own ( f Cypher by the Name of Xland, 
which Circumſtances make it probable he did correſpond with Wogan. 

There is one farther Particular relating to this Ode which the 
Committee think it proper to remark to the Houſe, which is, that Plunkett, 
while he he was in Cu ody, deſired a certain Book might be brought to 
him from his Lodgings, but the Meſſenger's Wife, ſearching the Book | 
before ſhe deliver'd it, has (g) depoſed _ Oath, that ſhe found in 
it this Letter from N. Wogan. And as the Committee are informed, that 
moſt of his other Cyphers and Papers were found hid in the Leaves of 
his Books, they think it probable, that he ſingled out this Book, in * 

of recovering and deſtroying the Cypher that ſerves to explain his 
Letters; the Contents of which the Committee will now proceed to 
lay before the Houſe, and to avoid Repetition of Names, where-ever they 
can, will make uſe of the real Names found in his 2 inſtead of 
the fictitious ones, by which they are expreſſed in his Letters annexed 
to this Report. 

Among his Papers was found the {h) foul Draught of a Letter, dated 
March the 22d, 1721, and directed to Mr. Zackſon, which in his own (i) 
Cypher is explained the Pretender. In this foul Draught (which is ſworn 
to be his Hand-writing) are the following Paſlages. 

„ lock, Sir, on your Law-Suit to be in ſuch a Forwardneſs, that a 
< ſpeedy and happy Replication mult inevitably enſue; the /Yaggs, as well 
as the Tanners (which Names he explained to Layer to denote the Whigs 
© and Tories) ſeem convinc'd that nothing leſs can redreſs their Ruin: 
« Nay the latter is apprehenſive the former will compliment you with 
< it on your own Terms, in order to engroſs your Favour for the future. 
< The Precepts my Friend and I gave in lately, have contributed much 
© to this Emulation: We have more to give in; and if they improve them 
as they have the former, you will have a good Game on't. The Words 
Replication and Precepts are not found in his Cypher, but the Senſe of the 


He afterwards adds; * The Gentleman I mentioned to you formerly, 
* is come out of the Country, with Inſtructions to wait on you, and 
tender you his Service; he offers to bear my Expences if I go with him: 
* As | take it that my going will be of more uſe than my ſtaying now, 
< ] believe I ſhall accept of his Offer.” In (H) another toul Draught of 
the fame Letter, he ſays (as has been before obſerved), * There is one 
* ſets out from Norfolk in a few Days, to let you know the Tanners 
will ſtand by you on Occaſion, and offers to bear my Expences ; ſo that 
© ] ſhall wait on you, and have the Satisfaction to tell you by word of 
„Mouth what will be acceptable. He carries the Liſ with him.“ And 
in (1) Heads or Minutes ot the ſame Letter, he ſays, © Wag and Tanner 
will equally concur. My Friend will wait on you to tender their 
Service Our Maſſage will pin the Baſket—Y ou may have daily Meſſages 
© of this Kind; you will be courted, 'tis the Engliſh Way—.' 

The Committee think it unneceflary to repeat here, how. inconſiſtent 
theſe Accounts of Layer's Journey, are with (N thoſe 5 by Layer 
himſelf: and how ſtrongly they contradict Pluntett's bold (n) Aſſevera- 
tion, that he knew nothing of Layer's intending to go to Rome before 
they ſet out. f 
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oY Plunkas 
822 and is ſworn to his 5 Matter of which 
appears to Committee very remarkable, It is not dated nor directe, : 
| but appears plainly to have been writ the beginning of the laſt- Ye, a 
aud in it are the ſollowing Paſſages. four of Count Bethmey! 1 
Letters ſince my laſt to yon 4 * dad them all; his Cle 0 
gave me to underſtand they were ſent to Mr. 7 This made me = : 
£ 


© tb trouble This only to Wiſh you a happy new Year. I | 

6 2 bring the Law-Suit to bear, — * 1 if they woulg ; 
x and Integrity, they ma K K. George out afore r 
n — - in another Part he ys, atore May come) He — — 


* them, and thinks no more of ſtaying among them.” It appears from th; 
rer Plunkett had con ies of ſome Letters of t Bothmay 
to Orrery; that Lord s Clerk had given him to u 


thoſe Letters were ſent to the Pretender (from hence it may be con. 
cluded, chat either Lord Orrery or his Clerk had a direct Corre pondencs 
with the Pretender), and that Plunkett was privy tu ſome Deſign for walk; 
K. George out (as he calls it), which Deſign required Courage and Int 
duch, aud was to have been executed either before Lady-day, which wa 
uring the Elections, or by the Beginning of May, which was the ſecong 
Period fixed (as has been obſe for beginning the Inſurrection. g; 
mon Swortfegger, Secretary to Lord Orvery, owned upon his (y) Exan;. 
nation before the Lords, that he was acquainted with Plnkerr and c] 
had been in company with him and Layer at Mr. Aaron Thompſon's Chan. 


bers. And Plunkett, (g) owned to the Committee his being acquaints 4 
with Swortfegger, and his having been in company with him and Layer « | 
| at Layer's Houſe ; bur denied his knowing any thing of the foul Draught 6 
of the Letters above-mentioned. « 
Plunkett, in his (7) Letter to Digby of the 2 iſt of May, ſays, « L hope T 
in a little Time Mr. Jeſeph (which Layer owned to be the Pretender) « | 
will be the Miniſtry's only Refuge. Burford (whom Layer declared « | 
© likewiſe to be Orrery) and his Club ſeemed to think ſo: They will have « [ 
* a Finger in the Pye if they can; I know they can come in for à go ty 
«© Share in it, if they can have a little Concert and Regulation ; chere « 
© are thoſe that will undertake to do the Job in twelve Hours Time. A 0 . 
little Time will ſhew whether they will give fitting Encouragement. om 
© if two or three are taken off, no matter how, King George will go of 6 1 
* by hook or by crook, and of courſe the Letuty will be for Soebb: This : 
C * been communicated 5 your — 5 — obs 
hat is meant by the Lowty, does not appear by his Cypher; b 7 
the Senſe, and the aſphabeical Order of the {er it is * A jd 
but it may mean the Miniftry. hin 
Whether the Job that was ready to be undertaken on fitting Encouragt- app 
ment, and to be performed in twelve Hours Time, relates to the raſh lu 
Enterprize for ſupriſing the City of London, which has been already taken 1 
Notice of, or to the wicked and execrable Deſign for ſeizing and deſtroy © wi 
ing his Majeſty's Sacred Perſon, of which Mention is expreſly made ©to 


in (i) two ſubſequent Letters of Pluntet?s, is left to the Conſideration of © an 


the Houſe. tal 
But the Committee, from comparing the Memorandum at the End of «WW 
the (t) Paper of Reſafutions, in the following Characters Dif. C. V. Ji 1 
with the two or three are mentioned in this Letter to be taken off, and Kin 
likewiſe with Milſon's Intimation to Layer, that if Lord Cadogan were how 
but ſhot, the Soldiers would declare for Ormond ; and alſo with Layer mitt 
Negotiation about ſeizing Lord Cadogan, and with the Paragraph in his with 
Scheme for ſeizing ſome great Perſons at their Houſes, ſee Reafan to be- Agel 
lieve, that by che delt of thoſe Characters is meunt D;ſpdtch Lord Cadzgan, pitul 
and by the others, two other Officers of Diſtinction. lent 
In the ſame (u) Letter of the 21ſt of May, Plunkett takes Notice, juſt 

© 'That Jobnſon, an Acquaintance, was taken up the Day before, but had P. 
burnt his Papers, and ſeemed to be eaſy in the Matter; and adds, | whic 
© believe they will get nothing by him.“ : © fort 
Plunkett being aſked by the Committee, whether he was acquainted Ag. 
with George Kelly, alias Johnfon, faid he knew him by Sight and Coffee- * ſen, 
houſe Acquaintance only ; that he did not remember his having ever mu 
received a Letter from him; and Kelly gave the ſame (x) Account in Kir 
relation to Plunkett : Yet a (y) Letter from Kelly was found among Plus- © to d 
kett's Papers; and John Malone, who waited on Kelly at his Lodg- It: 
ings, has named Plunkett in his (z) Depoſition, as one who often viſitel Celfic 
Kelly, there. And the Committee are ſatisfied, that they were privy to He 
each other's treaſonable Correſpondence, by ſome Paſſages in the f * $th 
Letters to and from Kelly, in which Mention is made of Plunkett by the * th: 
Name of Rogers, as will be ſhewn in its proper Place. Plunkett concled * lian; 
his Letter of the 21ſt of May with theſe Words: The Motive of my 5 Obi 
Journey is over at preſent, my Pocket feels it, the Man muſt be fel * the | 
with Money now and then; the labouring Oar will, I believe, be lait * Th: 
© on me.“ that 
As he denied the writing theſe Letters, the Committee could not drav " of ti 
from him any Explication of this Paragraph ; but comparing it with the * Brea 
other Part of his Letter, where it is ſaid, that a Little Time will ſhev * form, 
whether Burford (Lord Orrery) and the Club, would give fitting Encou- was 
ragement for undertaking the Job; they think it appears probable, tha Sire 
peror 


ſome part in this Job is the labouring Oar referred to, for which he er- 
pected to be fed with Money. 

His next (bb) Letter to Digby is of the 31ſt of May, in which he ſays 
He finds the Regent had a Hand in keeping K. George from 
© Abroad, fo that the Miniſtry will carry on their Game ſafely and leifurt 
© ly without any Oppoſition whatever from the Club, or any of the Pit 
* tender's Friends.“ He adds, Let them be ever fo ſanguine, cal 
do nothing as long as the Regent ſtands by the Miniſtry : But ſhould 
© Ormond come, with half a dozen Regiments only, he would carry bi 
Point, and make K. George run for it.“ This Paſſage confirms 
hath been ſet forth above, that the late Duke of Ormond's coming of 
made a Part of the Original Scheme, and agrees with the (cc) Account 
ered from Spain, of Jriſh Soldiers provided there for the Pretenda 

ervice. 
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Burford (Lord Orrery) and the Club have a 


" Pluntett then adds, © If | 
'' — to have K. George delivered up to them he hall; there are theſe 
. © that will undertake it, and offer to do whatever required.” And in his (4) 
2 Letter of the gth of Fuly, he ſays, © ----- I can aſſure you, Deſpair has 
g « made fome to take a Rejolutson to lay uiolent Hands on K. George; but 
k « there is a Stop put to them at preſent : It is not the Pretender's In- 
t « tereſt ; but you can't do ſo always; an ill Precedent is a, <9 
it The Black and villainous Deſign expreſſed by theſe two Paragraphs, | 
0 needs no Explication from your Committee, who are ſenſible the Houſe 
y cannot have heafd them read without the utmoſt Horror and Indignation. 
of He ſpeaks of himſelf in theſe Letters as knowing the Men, who had 
1 ken a Reſolution to lay violent Hands on the ſacred Perſon of his Ma- 
1 jeſty; and was himſelf fo far engaged in this execrable Deſign, as to — in 
ö, one of his Letters, If the Club defire it, His MAajeſty all be delivered up 
n into their Hands: And in another Letter diſſuades it, not out of any 
ce Conſcience or Remorſe for the Crime, but merely for fear the ſame Bar- 
ty barity ſhould be retaliated on the Pretender: Yet this Man till continues 
e- ſo hardened and obſti nate, as to renew his Guilt by refuſing to make the 
1 leaſt Diſcovery. of his Accomplices, of to give this on! Reparation and 
nd Atonement he is capable of, to a Country which he has been labouring to 
i involve in the greateſt Calamities. 
ls He . (b) ſays, That tho' there ſhould be a Riſing in moſt 
nd « Parts, if the Mob is beat in one Place, the reſt will go home and be 
m. quiet for ſeven Years more.” | 
te His next (c) Letter is of the 21ſt of 2 In this he ſays, That 
er, © Burford and the Club think themſelves _— by the Regent and Mi- 
ts © niltry of France ; and conceive, that the Regent joins with King George 
© to be revenged on them. That he may have room to repent it early or 
"we © late ; for ſhould the Parliament be broke, and a new one called, Re might 
er) « find himſelf more embarraſied than he is aware of.” He adds. If the 
red © Regent ſtands neuter, they will ſoon — the Law- Suit to bear; ſo far 
ave am ſatisfied of it, that four or five hundred Men, and as many Arms, 
vod © with 15000. will complete the Matters in a little Time, and give a 
ere good Account of King — and the Miniſtry. The Army want only 
A © an Opportunity to do their Duty. This Scheme, if duly and diſcreetly 
BY © managed, will give them an Opportunity to do it. Were we ſure the 
of « Kegent would not interpoſe, we would take it in hand forthwith.” 
"his The Committee make no doubt but the Houſe has prevented them, in 
obſerving how exactly this Letter agrees with the (4) Accounts ſent ſome 
t by Time before from France; that the Conſpirators reckoned on great Part 
able of the King's own Forces; and only detired the Regent that he would keep 
himſelf neuter between the Pretender and his Majeſty. And this Letter 
2% appears to have been writ at the Time when Layer, Wilſon, Murphey and 
raſh lunkett were labouring to corrupt the Officers and Soldiers of the Army. 
ken Plunkett adds in the ſame Letter, If the Regent and Court of Spain 
roy- © will but ply K. George with large Demands, and bring the Czar down 
nade © to H.nover, the Pretender will have a Carte Blanche from the Miniſtry 
n ot © and King George, as alſo from all the reſt of his Friends and Foes : This [ 
© take to be the beſt and ſafeſt Way, both for the Pretender and his Well- 
d of « Withers.” ] 
'M This Expreſſion of the Pretender's getting a Carte Blanche from the 


King and Miniſtry, is repeated ſeveral Times in Plunkett's Letters; and 
however extravagant and ill-founded ſuch Suggeſtions were, yet the Com- 


— mittee cannot but obſerve, that his Repreſentations appear to have met | 
1 his with ſuch a Spirit of Credulity and Deluſion in the Pretender and his 
o be⸗ Agents, that not long after he was vain enough to entertain Hopes of ca- 


pitulating with his Majeſty for the Crown, by that traitorous and inſo- 
lent Declaration, againſt which both Houſes have ſo lately expreſſed their 
juſt Reſentment and Abhorrence. : 
Plunkett's next (e Letters are of the 4th and 5th of Juh, 1722; in 
which he has the Vanity to tell Dillon, © That he had been deſired, by 
© ſome leading Members of the then Parliament, to acquaint the Regent's 
© Agent here, that it was now in the Power of the Regent and Sparn, to 
* ſend away King George, and to ſend home Mr. Fo. with a bonne grace, and 
© m-ch to their Advantage; that it was only to inſiſt on the Stipulation 
King George had made with them, and they would have a fair Pretence 


wtice, 
t had 
ds, 1 


inted 
fer- 


cvet 


* to do it,” N | | 
odg- It appears by other Paſſages, that this ſuppoſed Stipulation relates to the 
iſited Ceihon of Gibraltar. | 


He aficrwards gives an Account, That he did, both on the 4th and 
* 5th of July, wait on the Regent's Agent with this Meſſage ; and ſays, 


Tad 

1 © That as that Agent was acquainted with ſome of the Mcmbers of Par- 
lade © liament who imployed him, he gave ſome Attention to him: But the 
f my * Objections which the Regent's Agent made, appear to have been, That 
de fe © the Pretender had not the Name of a Man of great Parts or Reſolution : 


* That he had hitherto no great Opinion of Burford and the Club; and 
© that ſuch a Procedure on the Part of the Regent, would bea Violation 


Aras * of the boune Fay. To which laſt Plunkett replied, That it would be no 
ch the * Breach of their bonne Foy to be grateful to thoſe who were their Deliverers 
| they * formerly.” However, Plunkett ſays, He convinced the Agent, that it 
ncou- © was now in the Regent's Power to make the Miniſtry and King George 

that *© give the Pretender a Carte Blanche; and by ſo doing, to make the Em- 
* ex- * peror vomit up what he has now in Flanders, without ſtriking a Stroke, 


* That the Common People, the Country Party, and all the Engliſh Gen- 
* tlemen might be brought to join with the Regent in proper Meaſures to 
do it; or, that if the Regent would but ftand neuter, they would ſoon 
bring the Pretcnder's Law-Suit to bear independent on any whatever.” 
He adds, That he is ſatisfied the Agent would write theſc Sentiments to his 
* Court; and that it is Dillan's Buneſs to let the Regent ſee he has the 
* ſame Sentiments from other People here. ; ; 

Plunkett being examined by the Committee, in relation to this Letter, 
(f) owned, he had frequent Acceſs to one of the French Miniſters on pri- 
vate Affairs: And that Layer knowing him to be acquainted with him, 


ther the Regent might not be brought into Tory Meaſures And Stephen 
Lynch has (g) depoſed, That Layer told him, Application had been made, 
(e) C. 60, 61. (NC. 73. 


(a) © 60. (4) A. 4. 


Vor. VI. 


(5) C. 58. (e) C. 59. 


| 


aſked him, Whether he could find out, by the help of that Miniſter, whe- | 


And others, for a Treaſonable Conſpiracy. 


(356) 
either by himſelf, or ſome other Perſon, to one of the French Agents here, 
to the Effect mentioned in Piznkert's Letter. However, Pluiett denied 
his having ever ſpoke to that Miniſter in relation to State-Affairs, or his 
having writ any ſuch Account to France, 


The Committee, from comparing this Relation of theſe two Conver- 
ſations with what he ſays in other Letters, of bringing the Czar down to 


| Hanover, in order to oblige his Majeſty to withdraw from England, ob- 


ſerve, that the Conſpirators were ſo intent on compalling their wicked 
Deſigns by any Means, that having failed in their Applications for forei gn 
Aſſiſtance, they were now labouring to make France and Spain inſiſt on the 
Reſtitution of Gibraltar, to throw Flanders into the Hands of Frances 
and. to bring the Czar into Germany, in hopes to involve all Europe in 
Confuſion, and thereby to pave the Way for bringing in the Pretender. 

In the ſame () Letters he tells Dillon, Now is the Time for the Re- 
gent and Miniſtry of France to ſerve you: If they do not, I can aſſure 
them, they may have room to repent it: For the Pretender's Friends will 
* find Means to get into the Saddle, in ſpite of the Miniſtry and K. George.” 

He adds, That the Army will not ſtand by the King and Miniſtty, 
* againſt the great Bent of the Engliſß Gentlemen, the common People, 
* and the Country Party; who are ſo incenſed againit the Court, that the 
© leaſt Accident would ſurely overturn what they have been doing theſe 
* ſeven Years paſt.” 

He then ſays, © That his Fellow- Traveller is, and has been very active 
* fince his coming from his Travels, and is more ſerviceable than thoſe 
* who move in a higher Sphere : That he is ſpurring on the Club daily, 
* and has made many of them more active in the L than they 
* otherwiſe would have been. That his Wife parted the Day before for 
Paris; and that he gave her a Letter for Dillon; his Fellow-Traveller 
thinking himſelf intitled to it, or any other Civilities D:/{n could ſhew 
© her, during her ftay there.” He adds, © Your Friends continue their 
© Preparation, and * to hold themſelves in readineſs on Occaſion.” 

The Committee take Notice, that theſe Letters were writ juſt about the 
Time that Layer went down to Norfolk. And they think the ſanguine 
Manner in which Plunkett writes, is in part accounted for by what Lord 
North and Grey (i) told Layer, That the Encampment had ſpoiled the 
Project: But we ſhall have them again. And by his Lordſhip's ſaying, 
(+) Be you quiet, ſomething will be done: If (/) there be a Riſing, you 
all not want Men, or Money, or Arms. And that theſe Letters and 
Paſſages make it highly probable, that the Subſtance of Layer's Scheme 
had not been only ſeen, but approved of. 

Notwithſtanding the Account which Plunkett gives in this and other 
Letters, of Layer's Proceedings, yet Layer denied chat he had ever opened 
himſelf to Plunkett, in relation to the Pretender's Affairs, after their re- 
turn from Rome ; and Plunkett affirmed, that he only knew Layer by 
Coffee-houſe Acquaintance, and never converſed with him but in the 
Streets publickly. 

Pluntett's next (m) Letter is of the 23d of Jub, the Original of which 
being ſtopped, and being ſworn to be his own Hand-writing, the Com- 
mittee think it proper to lay the Whole before the Houle, with the Ex- 
planation of the fictitious Names taken out of the Cypher, which is 
{worn to be his own Hand alſo, 


A Monfieur Digby a Paris. 
Under a Blank Cover to Waters. 


July 23d, 1722. 

© TDY the Time this comes to hand, King George's Agent will arrive 
6 there : I'm glad on't, becauſe I hope ail the Negotiations and Pro- 
« ceedings of the Miniſtry and King Ge-rge will be laid before the Par- 
© liament, which will be a Means to ſend him to Hancver. Though he 
© thinks to bring the Country Party to approve of whatever he will pro- 
© poſe to the Parliament, he will hardly even bring the Court Party to do 
© it, He thinks to diſculpe himſelf at the Expence of the Dead. This 
© ] told ſome of the Parliament-Men; my lay twont do for Love or 
Money. Certain Perſons are forming Projects that will diſtreſs the 
© Court of Spain, in caſe of War between Spain and the Emperor. Count 
© Buthmar comes into it by King George's Connivance ; 'tis now in Embrio : 
When it comes to Pertection, I {hall be Maſter on't. I gave a Hint 
© on't to the Regent's Agent; he was not a little ſurprized at it. They 
* muſt not linger much longer; if they do, the Emperor and King George 
will find Means to diſtreſs the Court of Spain and the Miniſtry in 
France; they muſt haſten the Peace to prevent it. 

My Companion, who has been in the Country this three Weeks paſt, 
© came to Town Yeſterday ; He ſeems to be lure of his Game, viz. that 
Mr. Foſeph's Friends will run down the Miniſtry and King George in a 
© little Time, and bring the Law-Suit to bear on their own Bottom, 
© and independent of the Regent, or any Body elſe. I am refvylved 
to know nothing of their Proceedings; I am for having every Thing 
© laid before the 1 firſt, and then every Body will fee we want 
© the Pretender more than he wants us. Both Friend and Foe will join in 
© any Enterprize that will be made in his Favour : Neither will they ever 
dare upbraid him, if, on any Occaſion, he ſhould look aſquint on 'em 
© hereafter. I hinted often, the only Way to ſpirit them up, was to con- 
© vince 'em the Law-Suit would be brought to bear without them; and 
© that by the Regent and King George. The Conſtruction they put upon 
© this was, that the former was ſubtle enough to make uſe of the Folly of 
* the Latter, to play the Game to his own Advantage at our Coſt, and 
© that he will govern Mr. Jeſeph, when here, as he docs now King George, 
This, or ſome ſuch Imagination, gave them an uncommon Reſolution ; 
and I believe they will ſtruggle hard for a Start in the Race of Honour. 
©*Tis in the Regent's Power to make King George, the Miniſtry, and the 
Club, to give Mr. oſeph a Carte Blanche: Tis incumbent on you to con- 
© vince him of it. 1 am ſure his Agent here is already; for I gave him 
this Morning demonſtrative Proof, that King George dcligns to ſupport 
© the Emperor againſt the French King and his Coſſ. and that without be- 
© ing ſeen in it. 

(4) B. 38. 
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(357) 
. © would be glad to know how the Duke of Berwick does, and if he 
continues there this Summer: I have little to do in Town, ſo I defi 
to go to the Country for three Weeks. The Town is dull and empty. 

We hear the Czar is in Motion, I wiſh it may be towards Hanover, 
© for King George would ſoon move from his Country Seat here. 
I believe Mr. Foſeph will laugh, when he'll hear of the Stratagem I 
made uſe of to bring his Friends to ſo a Temper of Duty. I hope 
they will keep to it, —_— the With of, 


, 
Your humble, obedient Servant, | 
r 155 Jo. ROGERS.” 
In his (a) Letter of the 16th of Augull, he ſays, 
Law - Buſineſs continues in the ſame Plight. My Companion goes on, as 
© he thinks, very ſucceſsfully, and is confident he will bring the Buſineſs 
© to bear in a little Time. | 

This Letter was writ nine Days before Layer went down to Lord North 
and Grey's with Lynch, | f 

Plunkett ſays in the ſame Letter, That the Pretender muſt romiſe the 
© Regent . Miniſtry of France fair, and that he will be a faſt Friend, 

when in his Power, and muſt ſeem to rely more on them, than any here; 
that this is the only Game he has to play at this Time,” * 

In his next (5) Letter of the 23d of Auguſt, he ſays, * That his Friend 
© came out of the Country a few Days ago, and told him that his Cli- 
© ents ſeem now to deſpair of bringing the Law-Buſineſs to bear this 
next Term, except the Regent were made a Party; that he, Plun- 
ett, told him, in caſe the Regent were apply'd to in a proper Manner, he 
© might be prevailed on to come into proper Meaſures, at leaſt indirectly, 
n _ that without Breach of the bonne Foy he ' owes King George or the 

* Miniſtry.” He adds, That they (his Friend's Clients) are for any 
thing but under their Hands ; and that if they ſhould apply to Dillan, or 
* the Regent (as his Companion had told him they ſoon would), they might 
© ſafely offer at leaſt to come into their Meaſures, to ſtoptheir Mouths here- 
* after; And he thinks, with Submiſſion, tis pity tohinder them from plung- 
ing themſelves, as they did before.” He adds, © That it is in the Pow- 
© erof the Regent and Miniſtry of France, to make the enſuing Parlia- 
© ment give the Pretender his own Terms, and that as the French King is 
* ſoon to be of Age, he may do every thing with a good Grace and bonne 
« Foy; and ſettle - Pretender ſo, that it will always be in his Power to 
« ſerve him, and the Court of Spain.” ; 

Plunkett, who aſſumes to himſelf ſo conſiderable a Part in theſe Tranſ- 
actions, being aſked by the Committee to give ſume Account of his Life 
and Education (c), ſaid, that he was born at Dublin, and bred up when 
a Boy at the Jeſuits College at Vienna; that he is a Roman Catholick, 
but not in any Orders. And tho' he endeavoured (as has been obſerved 
above) by his Dreſs, Appearance, and Behaviour, to repreſent himſelf 
to the Committee as very inconſiderable, and no ways equal to the Part 
he was taxed with, yet a great Number of (4) Letters from Perſons of 
. the firſt Quality abroad, were found among his Papers, in which the 
Committee obſerve he is treated with great Intimacy and Confidence. And 
in a (e) Letter from the Lady Middleton, of an old Date, Mention is made 
of her being to introduce him to the late King James's Queen in France; to 
whom, as he owned to the Committee, he had been introduced. And 
that the Truſt and Confidence repoſed in him ſtill ſubſiſts undiminiſhed, 
appears to the Committee, not only by his own (J rag ny that he 
did walk and converſe with the Pretender publickly in his Garden at 
Rome, but from Layer's Account, that he had two private Conferences 
with the Pretender; and above all, from the (g) Letter under the Pre- 
tender's own Hand, which he ſhewed to Layer at Rome, and which has 
been communicated to the Committee, as before-mentioned, in which 
the Pretender treats him with ſuch Diſtinction, as to charge him not to 
mention any Thing of Buſineſs to any Body, till he himſelf had ſeen him 
alone; than which, the Committee think a ſtronger and a more con- 
vincing Proof ot Truſt could not well have been given. Ir appears alſo 
by () toul Draughts of Letters taken among his Papers, that he writ 
directly to the Pretender himſelf. 3 

Mention being made in Plunkett's Letters of Fohnſon, alias George Kelly, 
and ſome Extracts of Letters to and from the ſaid Ke/\y having been re- 
ferred to the Committee among Layer's and Pluntett's Papers; by which it 
appeared to them, that Kelly's treaſonable Correſpondence had a Connec- 
tion with the others, and particularly, that he was privy to ſome of Plun- 
hett's I ranſactions; your Committee thought that their veg a general 
View of all the Papers relating to the Conſpiracy, might help to illuſ- 
trate and explain the ſeveral Parts of it, in the ſame Manner as Layer's and 

/unkett's Papers mutually confirm and ou Light to each other. 

For this Reaſon they moved the Houſe to have thoſe Papers laid before 
them, and to empower them to take ſuch farther Examinations, as might 
be neceſſary to lead them on in tracing out the Source of the T reaſons 
enquired into. 

aving accordingly peruſed thoſe Papers, and examined ſome of the 
Perſons principally concerned in them, they now proceed to lay before 
you the Reſult of that Enquiry. 

It appears to them, that George Kelly, Clerk, has been of late Years 
conſtantly employed in carrying on ſeveral treaſonable Correſpondences 
and N. gotiations between the Pretender's Agents abroad, and Perſons of 
great Diſtinction at home, tending to the bringing in the Pretender with 
an armed Force, and to the overturning the preſent happy Eſtabliſhment 
in Church and State. f 

And here your Committee find themſelves obliged to mention the Lord 
Biſhop of Rocheſter, as principally aiding, directing and employing the 
ſaid Kelly, in the Proſecution of his treaſonable Deſigns. 

As Kelly's Correſpondences ſeem to derive their Weight and Sig nifican- 
cy chiefly from his being employed by the Biſhop of Rocheſter, your Com- 
mittee will firſt lay before you the ſeveral Reaſons that induce them to be- 
lieve he was fo employed, and the Part which it appears to them the 
Biſhop has had in this Conſpiracy. 


(4) C 1——36. (c) C 34. 
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194. Proceedings againſt Biſbop Atterbury, . . 


The Pretender's | 


(f) C 73. Ge 6g. hb) B 23 C. 41. (i) E 7—10. (AE 7. 


| « requently told him, that the Biſhop of R:chefter held Correſpondence, 


+ OV 
FT 


It appears to your Committee, from ſeveral 5) Informations of PI 
oe, Clerk, formerly mentioned, That 42 Kelly, ales Fat 


with the Pretender and his Agents: That he, Ke/y, was employed y 
the Biſhop in writing for him, and carrying on the ſaid Corte/peyl 
© dences z that Ne told him, the Pretender relied more on, Advices fryy 
the Biſhop, than from any other Perſon ; that he had ſevera}-times Ih 
* Kelly at the Biſhop's Door, when Kelly went into the Biſhop's Houſ:, iid 
* ſtaid there an Hour or two, and upon coming back to him, Ke may, 
8 Apologies for ſtaying ſo long, and told him, he had been writing t, 
* Biſhop's Letters, which he always apprehended to be the Foreign G ; 


© him, the Bi never ſuffered him to take a Bit of Paper of the B. 
, _ Hand-Writing out of the Rom. 
That he knows Letters were directed to Kelly by the Name of 14 


* Hancock and Hatfield ; and that he has ſeen at Burten's Coffee-Houſe , 
Letter to Kelly from H:well, (whom he takes to be Agentor Secretary to 
* Dillon, and employed by Dillon in the fame manner as Kelly was by i, 
* Biſhop of Rechter) in which Letter there were Compliments to the 
* Biſhop, by the Name of Naurten, which Name Kelly explained to hin 
to mean the Biſhop. That Xe/l has told him, the Biſhop of Roche 
* went ſometimes by the Name of Jones; that he had likewiſe heard the 
* Biſhop went ſometimes by the Name of {lington, which laſt he w;, 
* told by Mr. Carter, to the beſt of his Memory. That in the Letter 
* which Kelly ſhewed him at Burton's Coffee-Houſe, Mention was made et 
* Mansfield, which Kelly explained to him, to mean the late Duke ot 
* Ormond, That he has ſcen ſeveral Cyphers in Lys Hands, one h 
Figures, another of fictitious Names, in which laſt, Carpenters iy; 
for Scotch Soldiers ; Salers and Seph ſtrs, for Iriſh Soldiers, and the like; 
* that he has ſeen Ny make uſe of theſe Cyphers, and that Kell wit, 
, great Freedom owned, that theſe Cyphers were carrying on the Cone. 
0 8 with the Pretender's Agents. That he, had likewiſe ec, 
* Cyphers in Carter's Hands, who was alſo employed in writing Dil. 
patches to the Pretender's Agents abroad. That he, Neyo, had 
been employed to draw up three ſeveral Memorials to the Regent of 
France, to folicit him to fend Forces to the Aſſiſtance of the Coutpir:. 
tors, the laſt of which was in December, 1721. and contained a De. 
mand of five Thouſand Men, to be ſent to invade theſe Kingdoms; that 
* the Heads of theſe Memorials were given him by Kelly, and one who 
vent by the Name of Watſon, whom he took to be the late Earl Mariſh |, 

That in March laſt, Kelly brought him the Heads of a Letter, to b. 
* drawn up with a Deſign of its being intercepted by the Government, 
in order to amuſe them into a falſe Security. That he drew up the aid 
Letter in a Paper, writ Column-ways ; that this Paper was brough: 
back to him, corrected by the Biſhop of Rechefter, as he believed.” 

Your Committee are informed this Letter was not intercepted, but 
that a Copy of it was ſent about that Time to one of the 'Secretaries of 
State, from an unknowrr Hand. 

Neynee farther declared, That the Biſhop of Rocheſter, Lord Orr, 
Lord North, and Sir Harry Goring, were the principal Leaders and Di. 
© rectors of the Conſpiracy, which was firſt to have been executed in the 
Spring of the Year 1722, by ſeizing the Tower, upon which the late 
* Duke of Ormond was to have landed in the River; that upon the Dil. 
* covery of the Plot, and the King's not going abroad, it was put off for 
* ſome Time ; but that it was afterwards reſumed to be attempted in the 
e.“ Neynoe farther added, I hat Kelly afſured him, the Biſhop pot 
Notice of his being to be taken up ſome Days before it happened; 
© and that this Notice was given the Biſhop by one of the Lords of the 
Council.“ But he afterwards confeſſed, (as your Committee are ir- 
formed) that in this, and other Examinations, he had endeavoured all be 
could, to create Diffidence and Suſpicions among his Majeſty's Servants 

Theſe Informations of Neynce are contained, great Part of them, ina 
Paper (4) writ with his own Hand, and deliver'd by him to a Committe 
of Lords of the Council, The other Part is extracted out of (I) Papers 
which he dictated at his ſeveral Examinations; which Papers were read to 
him Paragraph by Paragraph, and agreed to by him before the Lords. 

That Neynoe was intimately acquainted with ih, viſited him gften, 
and ſometimes lay at his Lodgings, and thereby had a better Opportunity 
of being informed by him, appears from the () Depoſitions of Stephens 
and his Wife, Margaret (n) Kilburn, Landlady to Kelly, and Jan (1) 
Malone, Servant to Mrs. Barnes, who waited on Kelly at his Lodgings. 

That the Biſhop of Rechefter was acquainted with Kelly, invited him to 
dine with him, ſent his Servants to enquire after his Health, and wrote 
to him, appears from (p) Stevenſon's and Kiiburn's Depoſitions, as allo i 
Part from () Mrs. Lovett's. 

But what gives the greateſt Weight to the ſeveral Particulars contained 
in Neynze's Information, is, that they are corroborated and ſupported in 
every material Circumſtance, by ſeveral concurrent Proofs, as will 25 
pear from the Sequel of this Report. 

Pancier has (r) depoſed upon Oath, that Steene, among other Particu- 
lars of the Conſpiracy, told him that the Biſhop of Rochefler, in Con- 
junction with the Lord North and Grey, had the principal Direction o 
the Conſpiracy; and that two Hundred Thouſand Pounds had bee! 
raiſed, and put into the Management of the Biſhop of Ryochefter, which 
was called the military Cheſt, and was to be kept together till the Projes 
was put in Execution. 

Your Committee are informed, that when the Biſhop was taken int 
Cuſtody, vaſt Numbers of Letters and Papers were found in his Hout, 
bearing Date before the Year 1712; but from that Time downwards 
few of any Conſequence, except theſe which follow. 

(s) One was from the Dutcheſs of Ormend, dated January 14, 172" 
in which are theſe Words : 


I reſolved to ſend what I received: For tho? it had not happened 
© belong to the Perſon I addrefled it to, I was ſure it could not be put ino 
© better Hands.“ 
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phe” Ae makes it bighly probable, that the Biſhop uſed to receive 
This E abroad dire od by fictitious Names; which is ſtill fur- 
by the follow in ircumſtances : 
ber the (a) Cypher which er owned he received from Sir William 
in ee. Bmop of Rechefter is deſigned by the Name of Fuſfur. 
Wits s (8) declared, that in the Letter which Kell ſhewed him from 
1.llon's Secretary, there were Compliments to the Biſhop of Roche/ter, by 
unten. ; 
1 Neue . Letters was found one directed to Mr. Dubois, not 
2 th any Name, nor dated from any Place, It was in the fol- 
wing Words : 
$ I R, : : . ” . | 2 1 
ORGIVE my Silence. You eaſily conceive the Difficulties 
am under in that Regard. I write this only to aſſure o of my 
-ereſt and unalterable Reſpect; and refer you to the worthy Bearer for 
8 and fer every Thing, which otherwiſe, I ſhould have found ſome 
75 be other of writing to you myſelf. I have heard nothing from you ſince 
he Letter I had about two Months ago by Mr. Job en, to which I im- 
medistely in his Hand returned my Anſwer. A Rumour has reached me 
of your having written hither ſince; but I can find nobody that owns he 
has ſeen your Letters. ; 
an always, SIR, 
* Your truly Obedient, and 
* moſi Humble Servant. 


- 


Dec. 16. 


ommittee obſerve, That Johnſon is the Name by which Kelly 
. — 1 as appears to — 2 ſeveral (c) Affidavits : And that 
« was at Paris the 16thof December, 1721. N. S. and ſet out in two or 
hree Days after for England, as appears from the ( a) Pocket-Book taken 
him: And the Letter to Dubois ſeems to intimate ſuch a Corre- 


= nce as made it unſafe to write openly, and without Diſguiſe. 
us Among the Biſhop's Papers was found another (e Letter, dated Rowen, 
ad an. 15th, 1722. without an Name; and the Superſcription torn off, 


Vhich Letter is mentioned to be ſent by an honeſt Gentleman and the 
Vriter of it defires to know how he may direct; and defires to be directed 


; o by the Name of Viſbart, at Mr. Arbuthnat's at Rouen, which is pro- 
a pably a fictitious Direction, no Name being ſubſcribed to the Letter. He 
7 kewiſe mentions a former Letter ſent under Cover to their common Friend 


bir Red. Who Sir Red. is, does not app-ar to your Committee; but they 
nd one Sir Red. Everard inſerted in Plantet.”s () Cypher, and defigned 
oy the fictitiou Name of Fly. 3 8 
Among the Biſhop's Papers were likewiſe found two (g) Letters from 
Dapta in Charles Halſtead of C reenuich; the Perſon who, as has been men- 
-oned above, was lent to Bilboa, to tranſport the late Duke of Ormond to 
— PIG having been intercepted, which there is good Reaſon to 
believe were from the Biſhop of Rocheſter ; and (h) one of thele Letters be- 
ing ſigned T. Jones, and another (1) T. [lngten, your Committee will 
how lay before the Houſe the Evidence they have found of the Biſhop's be- 
ing 4 by thoſe two Names, collected from Circumſtances, which 
being in themlelves ſermingly minute, and of little Conſequence, were 
Cor this Reaſon more frankly coufeſſed by thoſe who were obſtinate in 
enccaling ſtronger Proofs ;; and yet at the ſame Time lead directly to the 
Diſcovery cf the Perſon meant by thoſe Names. 


got 

_ Mrs. Barnes being examined before a Committee of Lords of the Coun- 
' il, obſtinately refuſed to make the leaſt Diſcovery relating to George 
* Key; but when ſhe came to be asked what ſhe knew about a Dog lent 


over to Kelly from France; not ſuſpecting this could lead to any Diſcovery, 
ſhe readily (4) owned, That a ſpotted little Dog, call'd Harlequin, which 
as brought from France, and had a Leg broken, was left with her by Mr. 
elly to be cured : That the ſaid Dog was not for her, but for the Biſhop 
f Rechefter ; and that Kelly promiſed to get the Dog of the Biſhop of Ro- 
ter for her, in caſe it did not recover of its Lamenefs. This Declara- 
ion ſhe made and ſigned ih the Preſence of the Committee of Council: 


yy And, Kelly himſelf made no Difficulty (4) to own the receiving ſuch a Dog 
2 from France. 
ee But it appears to your Committee, by Letters intercepted between Kel!y 
n (0) and his Correſpondents in France (the Proofs of which will be ſet forth in 
8. the Sequel of this Report), That a Dog ſo named and hurt, was ſent over 
2 o Kelly from Fance, to be delivered as a Preſent to the Perſon denoted by 
we? the Names of Jones and Illington. 
ſo in For in his n] Letter to Howell (who is explained in Plunkett's Cypher 
int e mean Glaſgerw, and has b en obſerved above to be Dillon's Secretary), he 
une mentions his having received the Preſent, and the Accident of a Leg be- 
ted i ing broken in the Voyage; and adds,“ ] will inform Mr. Jones ſoon of 
Il zp « it, to whom I know any Thing from that Quarter will be very accept- 
; „able.“ In the ſame Paragraph he ſays, „ Mrs. Jones died laſt Week; 
art cu and when the Days of Mourning are over, he will, I hope, be fit for 
F Con * Buſineſs.” This Letter was writ on Monday the 3<th of April; and 
ion 0 he Biſhop's Lady (n dicd the Week before, on Thurſday the 26th of April. 
} bees Kelly in his (e) Letter to MAuſgrave, (which Name will be hereafter 
3 ſhewn to ſigniſy the late Lord Marr) dated the 7th of May, ſays, “ Mrs. 
P rojes ' Iilington is in great Tribulation for poor Harlequin, who is in a bad Way, 
1 having ſlipp'd his Ley again, before it was thoroughly well : However 
NN . * bis Obligations to the Lady are as great as if he had come ſafe, which he 
1 *defires you to let her know. 


The Words He and His being relative to Mrs. Vlingten, ſhew it is a 
Man that is ſpoken of: T he Biſtop's Lady was dead at the Time this Let- 
ter was writ. And this Diſguiſe of putting Ars, for Air. is frequently 
made uſe of in the intercepted Letters, and is confirmed by a paralle] 
nance immediately following. : 2 

Hay the th, Dillon's Secretary (p] writes to Kelly, and fays, * Mrs. 
hivers, (which will be ſhewn to be General Di/l;n) prays you will con- 


 andothers,' for a Treaſonable Conſpiracy, 


(360 


It appears by theſe Paſſages, that the Dog was for Mr. Jones, alias II- 


lington : And upon Kelly's writing word that Mrs. Jenes was dead, the 
| Correſpondents condole on the Death of Mrs. IIlington; which ſhews 


Jones and [llington to be the ſame, and both to be made uſe of to denote 


the Biſhop. 


On the 11th of May, Motfield (who is the ſame with Muſcrave, that 
is, the late Lord Marr) ſends a (%) Letter to Mr. Hlingten, encloſed under 
Cover to Kelly; in which, after acknowledging the Receipt of 7!/ington's 
Letter of the 20th of April, he adds, © I did not expect ſo ſoon aſter to 
* have heard of a Loſs you have had fince ; for which I condole with you, 
* and nothing which concerns you ſo near can fail touching me, as in 
* Friendſhip it ought. It is, tho', becoming us, as it is our Duty, to ſub- 


mit with Reſignation to what the Juſt and Great God thinks fit to or- 


der for us in this vain and tranſitory World; but you know ſuch Things 
* ſo much better than I, that Iwill not trouble you with ſaying any more 
© upon it.“ 


This laſt Paragraph ſeems to point out the Character and Function 
of the Perſon to whom the Letter was writ. 

Metfield adds, I would fain hope that your own Diſtemper will ſocn 
give you eaſe; which agrees with the Ci cumſtance of the Biſhop's being 
i11 of the Gout at the Time of his Wife's Death. 

This Particularity, as alfo ſeveral others, which will be taken Notice 
of, as to the Biſhop's being in Town or in the Country, at the reſpective 
Times mentioned in the interecpteò Letters, have been carefully inquired 
into: and it appears by a (r, Paper annexed to the Report, that theſe ſe— 
vera] Circumſtances do exactly agree with what is mentioned in the 
Letters. 

Kelly (s) writing to Muſgrave (the late Lord Marr), the 7th of May, 
ſays, Mrs. Janes is come to Town : The ſame Day writing to Chivers 

Dillon) he lay» Mr. Illin ton is now in Town; which again confirms Tones 
and {/{ington to be the ſame, and agrees with . the Inquiry made at that 
Time. 

On the 10th of H Kelly t) writes to Dillon's Secretary, Ilington is 
gone into the Country, and ſent me word he would be in Town on Tueſ- 
day Night, when he has deHted to fee me at a particular Hour, by which L 
conclude it may be about Buſineſs, And on Monday the 14th of May, (the 
Day before, it is ſaid, Ilingien was come to Town) (u) writing to the 
ſame Perſon, he ſays, Fones 1s {till in the Country, but has ſeat me Word 
he will be in Town T o-morrow. 

Theſe ſeveral Circumſtances, join'd to Neynoe's Declaration, that Kelly 
had told him, the Biſhop went ſometimes by the Name of Fones, and that 
Carter had told him, the Biſhop went by the Name of {lin;tor, ſhew, that 
wherever Jones and {{lin ton are named in Kelly's Correſpondence, the Bi- 
{hop of Rocheſte is to be underſtood by thoſe Names. 

Your Committee therefore will next procced to lay before you the Part 
which Jones or [ilington appear to have borne in the treaſonable Correſ- 

ondence. 
F It appears by Kelly's (x) Pocket-Book, that Kelly ſet out for Paris on the 
224 of February 1721-2, and return'd to London about the Sth of April 
following. It appears by ()) Mrs Lovett's and (2) John Malone's Depo- 
ſition, that he came to Mrs. Barnes's on Medneſday the 11th of April, at 
eight in the Morning, extremely fatigued, and went immediately to bed, 
rs. Lovett has depoſed upon Oath, * That Mrs. Barnes told her he was 
© then juſt arrived from France, and brought over Letters with him: That 
* ſeveral of the Diſaffected had been at her Houſe to enquire after him be— 
fore his Arrival, and expreſs'd the utmoſt Concern for fear he ſhould be 
© taken.” And Neynve declar'd, © That he ſaw a great Bundle of Letters 
« which Kelly brought over from France.” Mrs. Barn:s farther told Mrs. 
Lovett, * That the Day after, (vz. Thurſday the 12th of April) the Biſhop 
* of wy al ſent his own Coach to fetch him, and that Kelly was abicent 
© in the Country till Satu day the 14th.” Two (aa) Depolitions, annexed 
to this Report, ſhew, that the Biſhop of Rocheſter came to Town on ed- 
neſday the 11th, and went to Bromley on Thurſday the 12th of April. 

It appears by a (%) Letter writ to Kelly from France by the late Lord 
Marr, and intercepted, that on Honday the 16th of April (which was the 
firſt Polt-day to France, after the Biſhop had ſent for Kelly), Kelly had writ 
to Marr an Account of his Negociations with Ilington, and of Illington's 
Willingneſs to be reconciled to one, deſigned by the Name of Hacker. 
Who Hacket is does not appear to your Committee, but he is deſcribed in 
| ſeveral of the Letters as a Perſon in ill Health retired in the Country, and 
one in whom the Pretender's Agents at Paris place their preateſt Hopes 

and Confidence next to {{iington. This Reconciliation with Hacket, Il- 
lington was deſirous might be kept ſecret for ſome Time, that it might not 
be known they acted in concertg 2 

It appears by another (cc) Letter to Kelly from Dillan's Secretary at Paris, 
that /{lington had writ a myſterious Letter thither, and that Kelly had writ 
a ſubſequent one in Explanation of it, which had been ſhewn to Dillon. 

The firſt (4d) Letter that was intercepted from Kelly himſelf, was dated 
the 22d of April, ſigned James Johnſon, (the Name he always went by, and 
often ſigned by) and directed to Gordon junior, Banker at Boulogne, at whoſe 
Houſe, it is probable, he had been entertained in his laſt Return from Paris; 
which Gordon is mentioned in a (ze) Letter from Mr, Crauſurd, as being 
formerly the Pretender's Banker, and as one employed in hiring a Veſſel] to 
tranſport ſome of the Chiefs of the Conſpiracy to England. In this Letter 
to Gordon, Kelly recommends to his Care a Packet encloſed. 

This Packet was directed to Mr. Chivers (which will be proved to be 
Dillan), and conſiſted of three Letters, one to Chivers himſelf, ſigned F. 
Fones ; another to Muſgrave (which will be prov'd to be Marr) ſign'd 7. 


: 


Illing ton, a third to Mr, Jackſon (which will be proved to be the Pretender) 
ſign'd 1378; which Number is found by the Decypherers, to denote the 
proper Niue of a Perſon beginning with the I 


.ctter 4, in the Cypher made 
uſe of in theſe three Letters, the Ocder of which, as your Committee is 
| inform'd, is alphabetical, All the three Letters were dated the 20th of 
| April, and appear by the Matter to be from the fame Perſon, 


NM. a which prove 
1278 to be the ſame with Jones and Illington. 


The Letters to Aiſgraue 


dole in his Name on the Death of Mrs. Hlington.“ | and Jackſon were encloted in that to Chivers, 
0 EU 
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The Perſon who dictated theſe Letters ſpeaks of himſelf as being in ill 
Health, in great Pain, under ſome ſad and melancholy Circumſtances, ' 
which made him uncapable of duing any thing regularly at that time, but 
which he expected would ſoon blow over; which agrees with the Biſhop's 

| (#) Circumſtances at that time, whoſe Wife was extremely ill, and died 
ix Days after ; and he himſelf, as has been obſerved before, was at that 
time >MiQed with the Gout. | | 
The Letter to Chivers is a great Part of it out of Cypher, and with the 
' Decyphering is in the following Words: | | 
SIR, | 20th of April, 1422. 
| Ought to acknowledge in Form the ſeveral Papers I have ſucceſlively 
received from you, if I were capable at preſent of doing any thing 
regularly; but indeed I am not, as Hatfield well knows, and why 1 am 
not. Some time muſt paſs before I am any way 1. — of Buſineſs; in 
the mean time you are in the Right to preſs the Gentlemen concerned 
by all Manner of Ways you can think of, to furniſh, what by being 
' hitherto not ſupplied, has rendered the Thing impracticable. © They 
were deſirous of having that Matter entirely in their own Management, 
and I not unwilling that they ſhould have it, being always diffident of Suc- 
ceſs on my Part upon Interpoſitions of that Kind; and therefore it gave | 
me no Concern to be ſo freely excuſed from any Share (as I was for a 
great while) in that trouble. At laſt, indeed, when the Point was found 
upon Trial to be more difficult than they expected, I was preſſed to un- 
dertake the Matter; but fo late that I did not think it reaſonable for me 
then to interpoſe, nor can I yet undertake any thing of that Kind, it 
being what (ſince ſome former Miſmanagement wherein I was deeply 
concerned) I have conſtantly declined, hoping that I might not be al- 
together unuſeful to the Service, if I went on to promote it in my own, 
that is, in another Way, I till hope ſo, and that a little time (which 
muſt be employed in doing nothing but ſoliciting Supplies) will give 
me Room for entering. into Meaſures that my be ſomewhat more 
ſignificant than thoſe formerly taken; this 1 ſhall endeavour, being at 
preſent perfectly tired by the diſtracting Meaſures which have been taken 
from ſeveral Quarters, by Perſons noways equal to the Work, and at 
the ſame time not agreeing among themſelves. This is all I can fay 


at preſent, but that I am with the ſame entire Reſpect and Fidelity I 
ever was, 
SIR, your moſt, &c. 


OGG „„ „% „ „„ „ „ö „ „% „ „% «„ „„ „ „% „ „„ „% „ „ „ a „ „„ 


T. Jones. 


© T have communicated the Copies of Mr. Mansfield's and Jacob's Let- 
ters, which beſides the (6b) G. - + . » (whereof they had a 
Copy) were the only ones of thoſe tranſmitted, that I was diredted, or 
indeed thought proper ſo to do. Tho? I have for ſome time thought, that 
nothing of Importance ſhould be truſted to the Poſt, and am reſolved 
myſelf not to ſend that Way; yet the Death of Lord Sunderland makes 
ſuch a Caution more indeſpenſibly neceſſary ; for you may depend upon 
it, that thoſe in Power here will now enter into Meaſures of more Seve- - 
rity and Strictneſs, and employ all their Diligence, as well as Power, 
on ſuch Occaſions.” 

That Chivers, to whom this Letter was directed, means General Dillon, 
is evident from the following Circumſtances. 

On the 13th of May, Cane (c) writing to Kelly, owns the Receipt of 
theſe Letters from the Biſhop ; but over againſt the Name of Cane in 
Plunkett's (d) Cypher, is writ Dillon and Kelly (e) anſwering this very 
Letter of Cane's, directed to Chivers. Beſides which, it appears from in- 
numerable Paſſages, that Cane and Chivers mean the ſame with Digby and 
Dixwell, which have been ſhewn at large to denote General Dillon. 

The Biſhop's Letter to Muſgrave (who will be proved to be the late 
Lord Marr), is as follows. 


To Mr. Muſgrave. 


„ „ „ „ „„ „% A „ „ 


$1R, April the 20th, 1722. 


an 
e in order to fix the 


conveniencies; but you may depend upon it, that the (/) . .: 
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8.4 &.. Re. 
T. Illington. 


That Muſgrave (to whom this Letter was directed) means Marr, is 
thus proved, 

Dillon's Secretary (g) writes to Kelly, that Mr. Lane (over againſt which 
Name in (5) Plunkeit's Cypher is writ Lord Marr) was much pleaſed with 
bis firſt Letter, which, as has been obſerved before, was writ on the 16th 
of April. 

a after a Perſon () writes to Kelly, acknowledging the Receipt of 
this Letter of the 16th of April, and exprefling his Satisfaction at {ling - 
ton's Willingneſs to be reconciled with Hacket ; his Letter is ſigned 918, 
which Number is found by the Deeypherers to denote the proper Name 
of a Perſon beginning with the Letter MA, and Kelly (4) anſwering this 


"F 1 * ea * 4 ate * * e 4 5 ir G n p " A 
W ws, R * n * Rr SUP WET ot BAY 
. a 1 4 5 . ——_— v 
5 * 1 * * 


194. Proteedings again Bibop\Atterbury, 


* * v4 » „ js 77 * 1 
N 85 ww * ** io CNS A 4 Y 9 R PEA 2 
* 0 #*©. Js o * 
0 5 "i . * n 2 1 
a * 5 on OG 4.947 _ 
. * 4 
* 9 


9 G. J. (362 


Beſides which, Aduſgrave is found to be a Perſon, whoſe Penſion is (1 
to be ſtopt in England, at the very Time that a (1) Peaſion granted to 6 4 
late Lord Marr was ſtopt, and ig your of in other (n) Letters ay ,, Per! 
ſuſpected of betraying them, with ſuch Circumſtances as fix the Perla det. 
meant to be the Ice Lal Aer: 3H — 
| iſhop's Letter to Fackſon (who wi proved to mean the | 
tender), is AS follows : 7 f | | . ; | hy 27 
To Mr. Jackſon, under the Cover o 
M. Gordon le fils, 3 of 
Bouloghe fur Mer. ooh | = 
SIR, | April the 20th, 1522, — 
I AM ſorry to find by yours, which Hatfield brought, that you 1 
a I our 8 this Side fo — . that 8 H 
does not, I apprehend, give you any advantageous Opinion of u. deen 
N 7 let that 8 wy . tis not fit you ſhould be deceive; — 
and fely on more than wi m CLE ou: If eſs a b 
right Mind, I dare ſay it was agreeable to — . wa — d * = 
not but ſee through the Forwardneſs of all thoſe unſupported, preten,, been 
ing People. Notwithſtanding this Opportunity is elapſed, I agree wiy H 
. you another may offer before the End of the Year, though not pes. — 
* haps eyery way ſo favourable: However it became me to ſpeak ſtrong] ng 
* on that Head, eſpecially at the Time when the (q) — wy 
„drawn, which was Jong before it was tranſmitted, for it was kept buy 2 
© a great while, in Hopes that Deeds might have accompanied W uſed, 
Jo” 3 ords, uſte 
and ſent at laſt rather to juſtify the Writer in reſpect to that Part jy . 
© had undertaken, than to puſh on any Deſign in ſo unprovided a Congj. 3 
tion. I find I was not miſtaken; and am glad it was not fo, though = C 
© every Word of that (n) :: . . paſſed the View and Approbation d 1 N 
* the Perſons concerned, but they were to be, and ſhall always be þ pe 
© me treated tenderly ; though nothing ſhall engage me to enter eep why, 5 2 
them for the future. I had taken this Reſolution fore Hatfild's Retun, _ 
and am pleaſed to find that you concur with me id Opinion. As ſoon x 0 
* God reſtores me to my Health, and ſome other melancholy Circun, 1420 
© {tances are blown over, which will be as ſoon as there is any Occ-ſfiog He 
for me, I will not be idle: In the mean time give me Leave to with. h d 
* draw myſelf ſeemingly from any Engagement of this Kind; I ſhall retum 1 * 
* to it, I doubt not, with more Ability to promote the Work: Not that! s a 
will decline any proper Occaſions that may offer themſelves to convert 5 ; 
© freely with the Men, and in the Manner I have been uſed to do, for it is 2 
© fir upon all Accounts I ſhould do ſo; but by little and little that Con. 1 D. 
© fidence will cool, and make Room, I hope, for ſomewhat of a more ſo. "Th 
© lid and important Nature. I dictate this in great Pain, and for tha 8 
© Reaſon, and becauſe I am not at preſent in any Readineſs to go fur. ET 
« ther, ſhall add only my faithful Aflurances of an entire and unaiceravs ae 
* Reſpect for you. via 
N.“ ceclar 
That Jactſen (to whom this Letter is directed) means the Pretender, Wi f. 
appears from (s) Pluntett's Cypher, in which, over againſt the Name 1 * 
of Fackſon, is writ the King ; though two Names had gone before in thu 4 Th 
Cypher, over-againſt which is writ, King Gezrge. 5 4% 
Beſides which (p), Plunkett's Letter mentioning his and Layer's Jour. — 
ney to Rome, is directed to Mr. Ln and Zackſon appears from other " P] 
Letters to be the ſame with Malcolm, to whom Application is made ina rf * 
) Letter from Edinburgh, for a Patent for Knight Baronet, and for Or. * 
ders to raiſe one or two Battalions, A 
The Cypher made uſe of in theſe three Letters, is the very ſame tha 1 * 
is made uſe of in two Letters intercepted from the late Duke of Or mami had F | 
Agents in Spain, of which Notice has been already taken. And the ſane V.“ 
Cypher is alſo ufed in Letters from George Kelly, and to Dennis Kelly. And og 1 
among the Papers of the latter was found a (7) Piece of a Cypher in Gem 4 
Kelly's Hand-writing, which your Committee are informed is a Supple- 2 
ment to the Cypher made uſe of in Jenes and 1/lington's Letters. eat! 
The Clerks of the Poſt-Office, who opened and copied theſe Letter, ue ” 
having been ſhewn ſeveral Papers ſworn to be George Kelly's Hand-writing 5 ; 
have (s) depoſed upon Oath, That the Letter to Gordon, junior, ſigua . bug; 
James Johnſon, as well as the three Letters incloſed in it, directed to Ucfires | 
Chivers, Muſgrave and Fackſon, were all, to the beſt of their K nov lech King 
and Belief, writ in the ſame hand with thoſe Papers; which joined to (t Churel 
Neynee's Information, that Kelly had told him, he was employed in wil Violati 
ing Letters for the Biſhop to the Pretender's Agents abroad; that the Bi- You 
ſhop never let him carry a Bit of his Hand-writing out of the Roon; . * 
and that Kelly made uſe both of a numerical Cypher, and a Cypher of fe- _ 
titious Names, for managing this treaſonable Correſpondence, appears u On. 
be a ſtrong Confirmation that theſe three Letters were dictated to Kelh by lager 
the Biſhop, and that the Biſhop is the Perſon denoted by the Names d 775 a 
Jones and Illington, and by the Cypher 1378. 5 _ 
In what Manner theſe Letters were conveyed to Paris, will be obſervel 3 
in that Part of the Report which relates to Kelly. The Correſpon dens Hacket 
at Paris (u) own the Receipt of the Packet from their Couſin Jones; and weer 
on the 7th of May, Kelly (x) writes Dillon Word, that [ilington is glad ure 
* his Letters came fafe, and wiſhes his next to be more to Dillon's Sati- Your 
action. . 
Your Committee having thus laid before you the Grounds they have v = 
be convinced, that theſe three Letters were ſent from the Biſhop of N- 8 
chefler to General Dillon, the late Lord Marr, and the Pretender ; the "2 7 
think it their Duty to make ſome O-ſervations on the Contents of then 0, p 


They obſerve from his Letter to Dillon, that he has contracted a grief 
Intimacy and Familiarity with a profeſſed Raman Catholic, who ap 
openly in Arms againſt the late King Villiam in Ireland, and beiny 
obliged to leave that Country ſo long ago as the Capitulation of Limerth 


Tones ( 
Saddle 
in Caſe 
them.” 


has ever ſince adhered to the ſame Cauſe in foreign Parts, and is at p- Ypher 
ſent more active and induſtrious than any other of the Pretender's 57 lad bee 
in exciting a Rebellion in theſe Kingdoms. He is at this Time a Lier 


tenant- General, and has the Command of one of the Jriſb Regiments Jer 


Letter, directs to Mu grave. 


(a) D. 47. 48. (4) Not decyphered. (e) E. 38. 


( ) C. 51. 
) E. 21. () E. 37.41. (*) Not decyphercd. 


(o) C. 51. C) C. 41. 


(e) E. 41. 42. 
(2) L. 9. : 


the French Service. | 


(f) Not decyphered. () E. zo. 


5) C. 51. 
(r) F. 11. a. (0) E. 19. . 
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(303) £723 
Your Committee obſerve,” Thats the different Profeſſions of theſe two 
Perſons could lay no fort of Foundation for any Intimacy or Intercourſe 
them, ſo the long Abſence of General Dillon makes it highly pro- 
hable, that their Acquaintance could not be commenced before his leaving 
theſe and that it can only have proceeded from their bein long 
united an confederated in the common Support of the ſame wicked Cauſe. 
Yet their Intimacy is ſuch, that the Biſhop acknowledges the Receipt 
of ſeveral Papers from Dillon, together with Directions of communicating 
them, which the Biſhop owns he obey'd as far as he judg'd it proper ſor 
the Service. Some of theſe Papers appear to have been from the late 
Duke of Ormond, who is attainted ; and others probably from the Pre- 
tender, whom he has ſo often abjured. 


* He adviſes Dillon to preſs the ſolliciting Supplies; and owns he has 
K deen deſired to undertake that Province himſelf, but that he had hitherto 
ö, declin'd it; not from ſuch Reſtraints as ſhould naturally have ariſen in 
the mind of one of his Character and Function, but merely on account of 
hy dome former ill Succeſs and Miſmanagement, in which he owns he had 
4 deen deeply concern'd. 
d. He afterwards adviſes Dillon to uſe the ſame Caution which he himſelf 
th intended, of not truſting any thing of Importance to the Poſt, endeavour- 
fre ing to a& within the Shelter and Safeguard of the Laws for ſubverting 
ply our happy Conſtitution. 
Vas This great Caution, which (as Neynoe ſaid Kelly told him) the Biſhop 


uſed, made him ſo extremely careful, as not to let even the Man he 
truſted moſt, have one Line of his own Hand-writing ;- and ſhews that he 
was wonderfully follicitous, not to avoid the Guilt of Treaſon, but only 


to eſcape the Puniſhment due to it, by ſaving himſelf from the Danger 
oh of legal Conviction. 
i of Another of his Letters is to the late Lord Marr, who ſo lately appear'd 


in Arms againſt his Majeſty, and has ſince had a Poſt of the greateſt 
Confidence and Truſt near the Pretender. 

In this Letter he owns the Receipt of one from, Marr by Kelly, together 
with verbal Inſtructions ; which, to cut off all Excuſe of Surprize or 


. Inadvertency, he ſays he carefully conſider'd, and yet entirely agreed to. 
ſion He then mentions his preſent ſad Circumſtances ; but comforts himſelf, 
d- that as they will not permit him ſoon to act openly, ſo ncither is there, 
turn be thinks, any immediate Occaſion for it, ſome Time being neceſſary to- 
at [ wards ripening Matters. So that when a proper Opportunity ſhould 
erte have offer'd, the Maſk was to have been thrown off, and then he was 
tis openly to have avowed the Cauſe, which he has hitherto ſupported only 
__— in Diſguiſe. 

1 The other Letter of the Biſhop's is to the Pretender himſelf, in de- 
that fance of that Law which makes the holding any Correſpondence with him, 
fur. or his Agents, High- Treaſon. In this Lane he owns the Receipt of 
radle one from the Pretender ; and to ſhew how well he deferved that Con- 


filence, he himſelf, who beſt knows the Thoughts of his own Heart, 
declares, That if the Pretender gueſſed at his right Mind, he dares ſay it is 
agreeable to the Pretender's own. 

He then encourages the Pretender to hope for a ſecond Opportunity, 
tho* not every Way ſo favourable as the firſt, which was elapſed. 

This favourable Opportunity appears to have been that of the Elec- 
tions; and your Committee cannot but obſerve, that the two moſt riot- 


bos Elections of any throughout the Kingdom, were that of He/tminfter, 
other a Place under the immediate Influence of the Biſhop of Rochefter ; and 
1 that of C:ventry, which appears by this Report to have been animated 
r Ot 


by Carte, an * e of the Biſhop's, and one employ'd by him in ma- 
nes his treaſonable Correſpondence. 


e afterwards takes to himſelf the Merit of ſome Writing, which he 
had drawn up and tranſmitted to the Pretender, after it had firſt paſſed the 


lane BE View and Approbation of the Perſons concern'd : Tho” he ſays it had 
, And been kept back a great while, in hopes that Deeds might have accom- 
George panicd //ords. Which again ſhews his treaſonable Intentions to have 


apple been the Reſult of mature Deliberation ; and that tho* he had hitherto 
dealt in Words, yet other Acts of 'I reaſon were what he hoped for, and 
Was aiming at. 


etters, 


ting As ſoon as God ſhould reſtore him to his Health, he promiſes to 
ſ12nch abuſe it towards the Proſecution of his Treaſons, and in the mean time 
wy deſires leave to withdraw himſelf ſeemingly from any Engagements of that 
W 


Kind, that he might return with greater Zeal and Activity to deſtroy this 


to (0 Church and State, by placing a Popiſh Pretender on the Throne, in 
| * Violation of the moſt ſacred Gaths ſo frequently taken by him. 
* Your Committee will now proceed to ſhew what farther Part the Biſhop 


Appears to have had in the treaſonable Correſpondence and Negociations 
arried on with the Pretender's Agents in France. 

On the 11th of May, Motfield anſwers Illington's (a) Letter ſent to 
luſgrave ( Marr) the 20th of April. This was inclos'd in a Letter to 
ih. The ſubſtance of the Anſwer is to condole with /lington on his 
Loſs, and to expreſs great Satisfaction on finding him in the ſame Sen- 


ſerve iments with Marr, in Relation to their old Friend and Acquaintance 
W Hactet); and in another (b) Letter to Kelly, he lets Illington know how 
53 2 grecable this Reconciliation would be to Farmer, and how much to 
1 armer's Intereſt. 


Your Committee ſee Reaſon to believe, from Paſſages in ſeveral of the 
Letters, that Farmer means the Pretender. 


e It has been obſerved above, one of the Periods of Time fixed by the 
hy onſpirators for putting their Deſign in execution, was the Beginning of 
, 4}, 1722. 

my On the iſt of May, Dillon's 3 (c) writes to Kelly, © that Mr. 
af Jenes cannot take à better Time to have himſelf fitted with an eaſy 


Saddle, there being a Number of Saddlers idle in France at preſent, who 
in caſe of Wars would be ſo very buſy there would be no coming at 
them.” This is explain'd by what (d) Nrynoce ſaid, that in Kelly's 


end others,” for a Treaſonable Conſpiracy. 


(364) 

On the 2d of May, Diilon himſelf (/) acknowledges the Receipt of his 
Couſin Fones's Letters of the 20th of April, and © expreſſes much Con- 
© cern for that Lady's ill State of Health, being much afraid his own ſmall 
© Concerns can hardly be ſettled to Satisfaction, till ſhe is able to ſollicit 
© in his Favour.” ; | | 

On the 7th of Aay, Kelly (g) writes to Muſgrave (Marr), © that he 
© had communicated his Letter to Mr. Jones; and that Mr. Jones defir'd a 
© Letter from Muſgrave or Farmer (the Pretender) to Hacket, to bring 
© him to Town, without which it would be impracticable for them to do 
© Buſineſs together. That Jones finds Armſtrong and Company very loth 
© to be any way concerned, having no Opinion of the preſent Hands; 
© however that it is ſtil] neceſſary to make the moſt of them.” 

Who is meant by Arm/trong and Company does not appear to the Com- 
mittee. 

On the gth of May, Dillon's Secretary (hb) writes to Kelly, That if 
© this Poſt had not brought an Addition of three to the» tix formerly 
come from Repney, it is eaſy for Mrs. Janet, to ſee what is ſtill wanting 
© for the Purchaſe ſhe intends to make.” Who is meant by Repney is not 
certain; but in the following Part of this Report there will appear 
Grounds of a probable Conjecture. | 

This Paſſage relates to a Bill of Exchange: (of ſix thouſand Pounds pro- 
bably) ſent over to Calais, and thence to //aters the Pretender's Banker 
at Paris, on the 16th of April; the Receipt of which is acknowledged in 
ſeveral Letters both to (i) George Kelly and (4) Dennis Kelly. This 
Paragraph, which ſays, * That if three more are not come, beſides the fix 
from Repney, it is caſy for Mrs. Jones to fee what is ſtill wanting for 
* the Purchaſe ſhe — to mate; ſhews plainly, that Jenes was at leaſt 
privy to that Remittance : which agrees with what Paucier (I/) has de- 
poſed upon Oath, that he was told by Steene, among other Particulars 
relating to the Conſpiracy, that a large Contribution had been raiſed and 
put under the Management of the Bithop of Rocheſler, which was called 
their military Cheſt. | 

On the 10th of Ma, (three Days after the Encampment) (m) Kelly 
« writes to Dillon's Secretary, * That it was reported the King had abſo- 
© Jutely refuſed to put off his Journey, and intended to ſet out early next 
Month; and that if they could then compaſs Barrels enough, the ſooner 
the Wine comes, he believes, the better. He adds, that Jones promiſes 
© to be a good Cuſtomer, and that he hopes Hacket and Jenes will give 
© them the finiſhing Stroke.” The time of Year in which this Letter 
was writ, and the abſurd Suppoſition of its being more difficult to find 
Barrels than Wine, ſhew ſufficiently that thefe Words are not to be taken 
in their literal Senſe. | 

Your Committee are inform'd, that Wine was explain'd by Neynoe to 
mean Invaſion, tho' he had never been told that any ſuch Word had been 
made uſe of in theſe Letters, nor had been aſked any Queſtivn about 
it; and in (n) Plunkett's Cypher, Barrels is explain'd Army, and Vines, 
one thouſand Men. = | 

On the 19th of May Dillon's Secretary (e) writes to Kelly ; That he 
is aſſured by good Hands, Hacket and Jones are the beſt able to adjuſt 
© his particular Concerns ; that he does not queſtion their good Diſ- 
« poſitions, and that doing it timely will be a double Merit.” 

On the 19th of May, Kelly was taken into Cuſtody, about the 7th of 
gw he was admitted to Bail; and on the 11th he () writes an Account of 

is Examination to one Gerrard, whom your Committee believe to be Sir 
Jehn D'Obryan, whom Kelly (q) owned to be employ'd by Dillon in 
writing for him. In this Letter Kelly ſays, He was chiefty queſtioned 
about a little Dog he got from France, and about hve or {ix cant Names, 
* which were U/lington, Jones, Cane, Howell, Quitibell and Hacket, and 
© that whoever Illington is, he was the Perſon chiefly ſtruck at.” 

On the 18th of June (r) he writes to Dillon, * That it is abſolutely 
© neceſſary to make no more uſe of their preſent Account-Book, ſince thoſe 
© that have got Part, may by the ſame Method have got the whole; and 
© that it will be highly improper for him to meddle with Buſineſs, at 
© leaſt for ſome Time.” | 

From this Time forward your Committee obſerve, that the Names of 
Jones and Illington are no more heard of in the intercepted Correſpondence ; 
neither does Kelly ſo frequently write Letters of great Buſineſs, but in his 
ſtead Thomas Carte, Clerk, takes up the Management of the Biſhop's 
Correſpondence. 

The Letters from Carte are figned, and thoſe to him directed by the 
Name of George Williams; and Mrs. Harbin, to whoſe Houſe they were direc- 
ted, having been examined before ſome Lords of the Council, (s) has de- 
poſed on Oath, that Carte deſired her to take in Letters fo directed, 
and that ſhe delivered one fo directed into his own Hands. 

And in the (t) Cypher taken among Dennis Kelly's Papers in George 
Kellys Hand-writing, Mr. Carte is deligned by the fictitious Names 
of Thomas and Trotter, who appear, by comparing ſeveral Paſſages in the 
Letters, to mean the ſame Perſon with George Williams. 

From the Time of George Kelly's being Arſ taken up, the Biſhop of 
Rachsfter is denoted by the Names of Rig and H:/?on, as will appear from 
the following Circumſtances. | 

On the 3oth of Auguſt, Kelly (u) writes to Dillon a long Letter, which 
contains the Particulars of the Biſhop's being taken into Cuſtody, examined 
and committed. On the 14th of September Dillon's Secretary (x) writes 
to Kelly, That his Letter on the zoth of Augu/t came ſafe, and that the 
© Particulars he gave of Mr. Rig's Caſe were very acceptable to Dillon, 
© whcle Concern for a true and worthy Friend and Relation cannot be 
« doubted, and a longing Deſire to know her entirely clear of her Diſtemper.” 
In the ſame Letter he deſires to know what is become of Carta. 

That Rig denotes the Biſhop, is farther confirmed by theſe Particulars : 
Kelly in his firſt (y) Letter after his Enlargement, writes word to Gerrard; 
All I can do now, will be — deliver to your Couſin Rig any Goods 


" ” -Ypher Saddlers ſtood for Iriſh Soldiers, tho' he did not know any Letters | © that you can fend by private Hands: He is determined not to receive 
”_ ad been intercepted where that Term was made uſe of; and in Plunkett's | * them any other Way, and indeed I cannot ſay he is in the wrong. 
* - Cypher Sadlles ſtands for Regiments, and Girt for one hundred Men. | Ho far this late Affair may affect him, 1 cannot tell.” 
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Node, ſince it appears that X. was formetly 


J employed in / conveying. 
Letteis to and from the Biſhop (which are often te Oak in the in- 


tercepted Correſpondence) ſince the Biſhop himſelf had deſired in his Let- 


tercepted nſelf} it is againſt Ne 
ter to Dillen, that no more Letters of Conſequence might be truſted to the that way:* This Mews what Dealing Kelly had hitherto had ; andy 


, 127 ; and ſince Ruh s Examination about the Dog could affect no one 


0 Nan! Biſhop, it may juſtly be concluded that Rig and the Biſhop are 
Tut in is the Biſhop will appear from the following Circum- 


th of June, Dillan's Secretary (a) writes to Carte, and ge- 

; kno the Receipt of a Letter from him of the 28th of May (which 
was ſoon after Kelly's being taken up), and after exprefling great Satis- 

faction, © That the late Rumours of a Plot had not occaſioned a total 
©Thterruption of Commerce, nor obliged any of their Correfpondents to 
go aſide; he adds, That Dillon deſires to be moſt kindly remembered 
© to his good Friend Mr. Meſten, for whom he was in the greateſt Con- 
| © cern, on account of a Story that his Ciert had been laid up for Debt; 
6 * that he hopes Cartes next Letter will put him at full Eaſe in this 
* Matter.” ; EO a Mae | 
_ This plainly has Reference to Klly's being taken up; and his relation of 
Clerkſhip to the Biſhop has been fully explain'd by what goes before. 
On the 14th of June, Carte (b) writes to Dillon's Secretary, and en- 
deavours to put him at full Eaſe, in relation to Mr. Vallon, by telling 
him, That Mr. J/:/ton is in the Country, that he ſaw him two Days 

o: that he is perfectly well, and as eaſy in all his Affairs as any Man 

alive, and very much Dillon's humble Servant.“ It appears by Depoſi- 
tions 13 annexed to this Report, that the Biſhop was in the Country at 
that Time. 
On the 14th of Jul, Dillon ( 4 writes to Weſton under Cover to Carte; 
and defires he will admit one Skinner (ſent over from France expreſs) to 
receive his Commands, 

On the 26th-of Fuly, Kelly (s) writes Word that Rig and Skin had been 
lately together; and that before they met, Rig ſent to him to know how 
Skin ſtood with Dillon and his Partners. 

On the ſame Day, Stanley (who appears by the Matter of his Letter to 
be the ſame with Skinner) writes / to Dillon, * That he had been with 
© the Correſpondent, to whom the Letter of Credit was ſent, and had part- 
ly engaged him in his Arrack Affair.“ On the * of Fuly, Carte 
writes (e) word, he had the Honour of introducing Stanley to Mr. don, 

and mentions the Arrack Affair, of which notice will be taken in its Place. 

From theſe Paſſages it appears, that I eſton (the Name made uſe of by 

' Carte) means the — with Rig (made uſe of by Kelly) which laſt was 
ſhewn before to mean the Biſhop of Roch-ler. 

Rig therefore, and J-flon, being made uſe of to denote the Biſhop ; it 
remains to be conſidered what Part Rig or Meſion appear to bear in the 

p Segue! of the intercepted Correſpondence. 

It appears by the (/) Letter from Dillin's Secretary of the 7th of June, 
that they apprehended in general, on Kelly's being taken up, that ſome of 
their Correſpondents would be obliged to go aſide ; but that their great- 
eſt Pain was for Mr. Vialon, whole Intimacy with Kelly was ſuch, that 
Kelly is ſtyled his Clerk, which is no improper Name for one that kept 
the Cyphers, which are ſtyled throughout the intercepted Letters, Books of 


Accompls; and in Layer's Cypher are call'd Rentals. If Kelly had had no | 


Secrets to reveal, the Pain for Mr. Jon, and the Fear of other Cor- 
' reſpondents going aſide, would not have been ſo conſiderable. 
On the 14th of June, (i) Carte ſets them at caſe in relation to N 
who was, he ſays, as eaſy in his Affairs as any Man alive; Which 
might be the Caſe, Kelly having burnt his Papers, being bailed out, and 
at Liberty to aſſure his Friends that the Lords could get nothing out of 
him at his Examination, where he ſtrenuouſly denicd his having ever 
heard of the Names of Janes or [llington. | 
On the 11th of June, Kelly (#) ſends his Friends at Paris an Account 
of his late Misfortufie ; and after complaining of their Neglect, in not 
. bailing him out ſooner, and et that ſuch Uſage might have pro- 
voked a paſſionate Man to betray their Secrets; he ſays, your old Friend 
Rig, indeed, offered all that could be expected from the poor Man. This Paſ- 
ſage proves pretty plainly, that Rig was one of thoſe whoſe Secrets it was 
in Kelly's power to have betrayed ; and who therefore thought himſelf 
principally concerned to keep Kelly in good Temper, by all poflible Offers 
of Aſſiſtance, 
Ke y in his next (/) Letter of the 18th of June, ſays, The Occaſion 
© of my Misfortune I will lay at No-body's Door in particular; tho” your 
* old Friend Rig ſeems to believe, it has rather poceeded from ſome pre- 
« tended Friend than any real Enemy: And as his Conjecture lies on this 
© ſide, you may caſily gueſs the Point it tends to.“ This Paſſage ſhews 
that the Diſcoveries made, were known by Rig to be well founded; ſince 
no one could be led to ſuſpect, that an Information entirely falſe ſhould 
proceed from ſome Friend entirely in the Secret: Beſides, it ſhews Rig 
had Friends, in whoſe Power it was to betray him; and that thoſe 
Friends were known to the Correſpondents in Fance, ſince Kelly ſays, 
they are able to gueſs who it is that Rig ſuſpects on this fide. This is a 
farther Intimation, that Rig had Friends on the other Side of the Water, 
in whoſe Power it was equally to have betrayed the Secret. 
Kelh then tells Dil on, That it is abſolutely neceſſary to make no more 
a uſe of their preſent Accompt · Book; fince they that have got part, may 
by the ſame Method have got the whole.“ This is a direct Confeſſion, 
that the Names of Jones and Illingtan, and others on which Kelly was 
-- queſtioned, where really a Part of the Cypher in uſe between him and 
his Correſpondents in France: And as X/ly writ Word that [ilington was 
- thePerſon principally ſtruck at, and knew very well by Mrs. Barnes's Con- 
. feſſfion-about the Dog, who Illiingten was underitood to be; it amounts to 
a Conſeſſion, that that Expoſition of the Naine of Ilington was true. 

He then adds, All that lies in my Power now, will be to deliver to 
your Couſin Rig any Goods you can fend by private Hands; he being 
t Cine not to receive them any other way. So that by private Hands 

Rig was {till willing to receive them. 
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However T. ſays; If your Buſineſs can be conveyed any other 

to him, you cannot do me a greater Favour: For to tell — Tod 
ion and Iuclination to have any farther De; 


* 
0 
* - - a =» 
a 


the ſame time explains hom Carte comes to be employed in managing 
Biſhop's Oorreſponde nes for the future. "mu" g 
Kelly adds, TI hat he does not know how far this late Affair may gg 
© Rig.” This ſhews that he knew Rig was engaged in ſome criming 
Correſpondence z ſince the receiving a Dog from Vance, or being cally 
by a fictitious Name, could not otherwiſe have affected him. if 
On the th of Juy, Carte writes a long (m) Letter about ſome iy; 
and /Y:/tn's Opinion of them, as alſo that of Finch. What is meant 
Manuſcripts, does not appear; neither is it certain who Finch is, but it 
1 80 ſpoke of 'as being in high Repute with Wefon. - ; 
_ © On'the 1it'of Augu/?, 'Dilien (o) writes to Ca te, That he cannot g;. 
ply to a more ſufficient Judge than fon about his Concern with M. 
Finch: And he often repeats, © That he makes a molt particular Cu 
© of Mr. Wfton's Judgment; and that he relies entirely on Iii 
Friendſhip and Advice ;' and other Expreſſions of the like nature. 


On the '74th'of July, Dillon writes a (p) Letter to Veen (the Bi 
encloſed to Carte, 10 the following Ward. rn he 
- To Mrs, Weſton, inclaſad to Mr. George Williams, at Mrs. Harbin, the 
« off] over againfl Soinerſet-Houſe. * 
jo "SOA all 
Dear Madam, | Saturday 25 Jul, inn det, 
4 I Cannot on any reaſonable Grounds complain of your Silence, thy tha 
* A Jong it appears, becauſe I am informed of the Situation of yoy Aff 
Health, and the Concerns your Family are in, by Bankrupts and Lay. 1 
* Suits. Permit me, however, to fulfil a part of my Duty in preſentin the 
„ E my beſt Reſpects, and unalterable Attachment to you and your * 
© I wiſh this may find ycu ſo far recovered from paſt Miſchances, as thy h 
© you may be once more in a Humour of affording me a comfortable Lin 1 
| © | have all the Stock I bought lying by, and I intend it ſhall remain la Mk 
until you adviſe me of the * to diſpoſe of it: Being fully c — 
* vinced, that in the ſlippery Age we live in, I cannot contide to a 0 9 
better than you; I hear many ſay, that our Stocks will inſallibly nt 8 on 
© again to & good height, by Mr. Wal ales wiſe and able Management; . 870 
* from whence I ſhould hope not to be fo much a Lefer in reſerving miy, 4 Net 
Still my Lights at this diſtance can be but very imperfect : Thereſo | bre 
Dear Madam, I will earneſtly pray your Direction, when you find li- 1 
* ſure to grant me this Favour, as alſo of forgiving this Trouble fx wy 
* which I offer amends in any manner I can de of Service to you. Ti po 
* few Acquaintances of yours I converſe with in theſe Parts, are well 4 
and rely, as I do, on your friendly Advice in a moſt particular mu- my 
* ner, about their Concerns in the Funds. They deſire you will be ple . 
© to admit Mr. Skinner to receive your Commands, who is directed to al Wh 
upon you, and explain ſome Particulars too tedious for a Letter, He f. 
ſeems to be very ready at Buſineſs, and will obey your Orders punc DN, 
© ly. I am, with the greateſt Eſteem and Sincerity, "7 N. 
Dear Madam, and 
* Your miſt humble, and meft of S 
| * Obedient Servant, mitte 
| Diebe Franc 
| * you 
On the 36th of Fuly, Dennis Kelly (q) writes word to France, that S. chat 
ner arrived in Town the Night before ; that he had been to wait on hit Ne) 
longing much to know how the Fall of Stocks affected his Friends. * Cuf 
n the 26th of July, Kel y (r) writes to Dillon's Secretary, That en u 
© and Stn had been lately together; and that before they met, Rig ha Fob 
| © ſent to him, to know if Sn ſtood well with Dilloz and Partners.” his L. 
adds, That Rig ſtill ſeems to promiſe his Aſſiſtance, if he can get Cultod 
© better of his Suſpicions: and that Rig went into the Country, the D- As 
© after Skin and he had been together.” It appears by (s) a Depoſition a Name 
nexed to this Report, that the Biſhop came to Town on the 19th, per fu 
returned to Bromley on the 21ſt of July. Names 
On the ſame Day that Kelly writ, Stanley (who is the ſame with SW port of 
writes (t) to Dillon, I have been with y:ur Correſpondent to whom t It aj 
Letter of Credit was ſent, who has partly anſwered my Demands, a (the T 
* promiſes to comply in all Peints with your Diretticns.” He then adds, Im going | 
. * now give you an Account of what Product may be hoped for from oa them t 
* Publick Funds.” g Names 
Then follows a Paragraph, ſome few Letters of which are in Cyp ſame H 
but as your Committee is informed, in ſuch an eaſy and obvious one, thay Speci 
any one that reads it, may with the Yeaſt Attention decypher it. Int (+) dep 
Paragraph, inſtead of ſaying a Word about the Funds, he acquaints e belic 


lon, * That they are certainly betrayed by ſome one entirely in the dec 
© who has given ſuch Light into all their Affairs, that the moſt mins 
* Circumſtances are perfectly found out; that therefore he muſt c2uw 
© him, as he is requeſted, to be very careful who he converſes with, e 
© at Paris, without excepting any one,” | 

This Paragraph explains ſufſiciently what is meant by Socks and Furs 
and it is remarkable, that in Plunlett's Cypher, Broters is explained A 
The owning themſelves diſcovered by ſome one entirely in the Secret, pro 
there was a Secret, and that the Diſcoveries of the Government weren 
founded. ; 

He then adds, ] have part'y prevailed with the Correſpondent (H 
© ton) to undertake what he had firmly reſolved againſt, which 1s the f 
* curing Arract, which cannot fail ſucceeding ly that Channel.” And ont 
« 30th of Fuly, Cart? writes to Dillon in the following Words: 

* I had the Honour of introducing Mr Stanley to Mr. Hi, who 
© ceived him in the beſt manner, and aſſured him of his Readineſs to % 
him in what he could. Mr. St. was much pleaſed with him; but 
© not engage him to ſollicit in his Arract Afair, which vet is of the g 
« eſt conſequence to him, and Mr. V. is moſt capable of ſerving ® 


in, becauſe in the Eſteem of all the Commiſſioners in whoſe Power! 
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| «co relieve. him in the Caſe . And as Mr. N. would do it effeQually, if 
. in it, ſo Mr. Stanley deſires me to beg the Favour. of you, a 
"+ coucit the Favour of Mr. . in a Letter from. you to M 


e ſerve him, and effectually engage him in the Thing,” 


info in Cartes own Hand-writing.. ..- 
hat is meant by theſe myſterious Pall 


to the Conjecture o the Houſe. 


Pancier's Depolition, it is not improbable. that by 
Contributions of Money. TORT wiz 10 nig: mn hne 

But whatever is meant by it, the Committee obſerve, that it ah 
Point of the teſt Importance to the Confpirators, ſince it was thought 
ncceſſary to 


dangerous, and beyond the ordinary Lengths of his Compliance. 
Aud they obſerve that the principal Direction of the Conſpiracy, under 
'; judgment, on which, it is often ſaid, they do entirely rely. 

* — Committn having thus laid before you * 1 , 

the intercepted Correſpondence, that relate to the Biſhop of Rocheſter 
more immediately, will now proceed to ſtate to you what they find in the 
{.me Correſpondence, relating to George Kelly; who, as has been ſhewn 


that it cannot be ſuppoſed he would take any Step of Conſequence in an 
Affair of this Nature, without the Biſhop's being at leaſt made privy to it, 

The Committee forbear repeating what was mentioned before, about 
the Heads of Memorials to the Regent, brought by Kelly to Neynoe; but 


one. | | 
7 © That Kelly had owned to him his having been formerly at Avignon 
« while the Pretender was there ; that at his Return from France laſt Win- 
© ter he brought over ſeveral Papers and Letters, and among the reſt one 
in French, in the Hand-writing of Dillin's Sc cretary, intituled, Reaſons 


« Intereft of the Crown of France, or to that Effect. That this Piece was 
brought to Neynoe to be tranſlated, which being written by a Papiſt, and 
© turning much on the Advantage that would accrue to Popery, Neynoe 
« adviſed againſt publiſhing it. 

_* That Kell told him at other Times, that one Hundred Thouſand 
© Pounds, nay, fifty-Thouſand Pounds would be ſufficient for bringing 
in the Pretender; and that he would warrant that Sum would be found, 

That whenever there happen'd to be a Stand made for the Pretender, 
great Numbers of Volunteers from France would appear for him :” 

hich agrees with the Accounts ſent from thence, and with the (e) Let- 
ter from Dillen's Secretary about ſecuring Sadlers, which Kelly explained 
to Neynoe to mean Triſh Soldiers. | 

Neynze farther ſaid, * That Kelly propoſed to him to go over to France, 
© and ta ſettle in Lord Landſdown's Family, where he ſaid he might be 
* of Service, and promiſed to make his Reception caſy.“ And your Com- 
mittee obſerve, that the very Time when Neynoe was taken going to 
France, Kelly (/) writ to Dilln's Secretary, That he would ſoon ſee a 
young Fellow, whom he had mentioned to him ſome Time betore, and 
© that he might rely on his Honeſty.” 
Neynoe farther declared, That Bingley his Fellow- Traveller (now in 
© Cuſtody), lodging in the ſame Houſe with Kelly, when Kelly was rſt tak- 
© en up, . a Bundle of Writings he had that Day received from Kell.” 
Jebn Malone (formerly Servant to Mrs. Barnes), who waited on Kelly at 
his Lodgings, (g) has depoſed, that this Neynoe, Fobn Plunkett (now in 
Cuſtody), Ern and Dennis Kelly, often viſited George Kelly. 

As George Kelly is frequently deſigned by a great Variety of fictitious 
Names in the intercepted 2 the Committee think it pro- 
per firſt to apprize the Houſe, what Reaſon there is to aſſert that thoſe 
Names do really belong to Kelly, and then to ſhew the Nature and Im- 
port of the Correſpondence carried on under thoſe Names. 

It appears to your Committee, that ſince the Beginning of April 1722. 
(the Time of Kelly's laſt Return from France) a great Number of Letters 
going to France were by Order of the Government opened, and Copies of 
them taken; and that ſeveral of thoſe Letters, tho' ſign'd by different 
Names, were (h) obſerved by the Clerks who copied them, to be all in the 
ſame Hand-writing; and (3 one of the Originals having been ſtopped for 
a Specimen of the Hand, and having been ſhewn to Fobn Malone, he has 
(4) depoſed upon Oath, that he had often ſeen George Kelly write, and that 
he believes it to be his Hand. (/) Three other Papers, ſeized at Mrs. 
Barnes's, having been ſhewn to Malone, he has ſworn them ſeverally to 
be Kelly's Writing; and the ſame three Papers having been ſhewn to the 
Clerks of the Poſt-Office, they have ſworn, That to the beſt of their 
Knowledge and Belief, as well the original Letters ſtopped, as the others 
ſent forwards, which were ſigned, ſome of them Johnſon, others Hatfield, 
J. J. G. H. and Wilkins, were all in the ſame Hand with thoſe three Pa- 
pers ſo atteſted. 

This general Proof fixes ſeveral of the Names to belong to Kelly; and 
it is remarkable, that if any one of the Names above-mentioned be allowed 
to belong to Kelly, all the reſt by which he ſigns, or is directed to, may, 
by the Series of his Correſpondence, be ſhewn to belong to the ſame Perſon. 

But your Committee farther obſerve, that almottevery individual Name 
he makes uſe of is attended with ſome particular Proof, Which deter- 
mines it to belong to him; of which Notice will be taken as the Names 
ate mentioned. 

It has been obſery'd already, that he came from France about the Nine- 
teenth of December, N. S. 1721. and that a (,) Letter was found among 


Dicdy, 
it Shun 


90 g T. ene , 
© he is ſure would fortify the good Inclinations Mr. V. has, ready to 
The Original of this (e) Letter, being ſtopped, is, as your Committee 

ges about. Arrack, muſt be left | 


If this be compared with the Biſhop ''s (5) Lexter to-Dille, and with (c) F 
Arrack may be meant 


| 
7 
laboured by a Perſon ſent. from Frante on-purpoſeg; and [ 
the Biſhop's Reluctancy to come into it * it to have been ſomething | 


all the Diſguiſes of Stocks, Manuſcripts and Arracl, is ſubmitted to the Bi- | 
re f 
Matters in | 


| 


before, ated ſo much under the Direction and Influence of the Biſhop, | 


| 


they find ſome farther Particulars (d) in Neynee's Papers, relating to Kel- 
a | _ | lating his ſafe Return, and tells him, That his firſt Letter was ver 


© hunibly offered to Cardinal Du Bois, proving that the eftabliſhing the Houſe of 
« Stuart on the Throne of England, preferably to that of Hanover, is the real | 


{b) D. 10. {c) D. 1. {d} E. 7.8. g. {e} E. 37. 
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and others, for a Treaſonable Conſpiracy. | 


. 


| made of a Letter received by 7 
before 2, 


- 
o 


employed 


(8368 
the Biſhop's Papers, dated the 16th of December in which, Mention is 
| | u, and an Anſwer returned ſome T ine 
| 44 n e 

x) declared, that the laſt Memorial to the Regent, which, XI 
him to draw up, was in December 1721, aud that it contained 
a Demand. of five *Fhouſand Men for the Aſſiſtance of the Conſpiratojs. 
In February following (2) Kelly went again to France, and towards the Epd 


of April, the Government received unqueſtionable (p) Accounts that. 
repeated Application had been made to the Regent 2 luch a Body of 


The Biſhop- in his. (2) Letters, (writ ſoon after Kel y's Ne 
. France) acknowledges Fo Receipt of a Letter, nd verbal Inſtructions 


»  Neynee. 


from Marr, by Hatfield, and of a Letter from, the Pretender by the {ame 


| 


| 


—— 


— 


| © ley and the Pretender.“ Who Chnton is, 


Hands and mentions Hatfield ay knowing his preſent Unfitneſs for. Buli- 
„ ann A. | OOTY | * 8 
But the Letters Ggned, Hatfield, Which were copied at the Poſt-Office, 
are 2 ſworn to 45 been in the, ſame Hand with other Papers which 
are ſworñ to be Kelly's Hand- rid « And it appears by a (x) Letter 
from Marr to Hatfield, that he ns Perſon to $3 $4 the Dog was ſent 
. for [{ington ;.. which er fes to be Kelly, and, confirms Mense In- 
formation, that A received Letters directed by the Name of Hatjf-1d : 
And it appeats, that he not only brought over Letieys from France, agree- 
ably to what was told (:) Mrs Levett by Mrs. Barnes, and ONES, by 
Neynoe ; but that he was truſted with a Letter to the Biſhop from "Fack an, 
the Name made uſe of for the Pretender in (/ Plunkett's Cypher; which 
Cypher it is evident Kelly was no Stranger to, ſince he makes uſe of ſeve- 
ral other (x) Names found in that Cypher, to denote the very fame Per- 
ſons that are there 1 and defined by thoſe Names. 3 
On the twenty-firſt of April, Dillon's (y) Secretary writes to Fohua 
Vernon (which will be ſhewn to be another of X. Hs ames), congratu- 


. 
* 


* pleaſing to Mr. Lane (which is explained Lord Marr in Plunkett's Cy- 
* pher), who waited with much Impatience for thoſe of Monday, hoping to 
© receive a more particular Account of his Bills, which he daily becomes 
more preſſed for; the Proſpect of a good Vintage increaſing by late 
* Showers which had Jrdpped there, and raiſed the Spirit of the Labour- 
* ers. He adds, that it ſeems more plain, that on Advances of feady Mo- 
6 175 8 Bargains may be ropoſed.” e tint, 24 ogg; £0 
e afterwards tells him, © That Dillon adviſes the Money which Kelly 
© mentioned in Clynton's Hands, ſhould be 8 divided between Med- 
oes hot appear to the Com- 
mittee ; but they ſee Reaſon to believe, from Paſſages in other Letters, 
that Medley means the late Duke of Ormond. 8 

He then tells Kelly, That Farmer and Family are well, and that Mrs. 
* Hughes became ſo very uneaſy ſhe was diſmiſſed, and is on return.“ 

This Paſſage ſhews that Farmer means the Pretender, it being well 
known that Mrs. Hughes was Nurſe to the Pretender's Child, and was on 
her Return to Eng/and about this Time, | OF, #4 

From this Letter your Committee obſerve, that Kelly was employed by 
Marr and Dill, in ſolliciting ＋ for the Service of the Conſpita- 
tors; and that he had aequainted them of à Sum of Money lodged in the 
Hands of one, whom they call Chnton, which they adviſed ſhould be 
equally divided between the Pretender and Ormond, Whether Kelly was 
conſiderable enough to have this Advice ſent him for his own Govern- 
ment and Direction, or was only to be the Channel for conveying it to 
8 Perſon of greater Diſtinction, is left to the Conſideration of the 

ouſe. . PIN 

On the twenty-third of April (as has been obferved above) Kelly, ſent 
the Biſhop's Pacquet of Letters under Cover to Gordon at Boulogne, with 
(z) Orders to him to deliver it to a tall blath Man,' who would ſ60n call 
on him for it, 7 | mT hg 

This Perſon is in other Letters called Crow; and appears to your 
Committee by ſeveral concurrent Proofs, to be James Talbot, an u Pa- 
piſt, concerned in the Preſten Rebellion, and now in the Spaniſh Service, 

Kelty, in his (aa) Examination before the Committee, owned his being 
intimately acquainted with this Talbot, and his having ſcen him the Morn- 
ing he left England; and a (4b) Letter ſigned J. Tulbat, was ſeized among 
Mrs. Barnes's Papers, in the ſame Hand witha (er) Letter ſent from France 
to Kelly, ſigned 7. which is an Anſwer to (ad) one writ by Kelly to Crow, 

On the twenty-ninth of April (ze) Gerd in acknowledges the Receipt of 
a Pacquet (already proved to be the Biſhop's), and ſays, he delivered it to 
the Gentleman as he was directed, who ſet out for Paris on the thirtieth 
of April. On the firſt of May, Dillon's Secretary () writes to Kelly, 
* Your Friend Crow is arrived ſafe, and delivered the three Books you gave 
© him, as directed.“ 

On the ſecond of May, Dillin himſelf (7g) writes to James Baker (which 
will be ſhewn to be another of Kely's Names) and ſays, I ſaw your Ac- 
c 888 Crow two Days ago, who deliver'd me a Preſent from my 
* Couſin Jones.“ 1 | 

And on the ſame Day James Talbot (h) writes to Kelly, That Mr, Gr- 
* dom gave him the Pacquet at Bouhbgne, which he delivered ſafe on Mons 
© day laſt, as directed. He adds, the Perſon received me very obligingly 
* and was much more open to me than I expected. Then, and fince, he 
© let me know he does not deſpair of doing his Buſineſs,” + - er Rr 

On the ſeventh of May, Kelly (ii) writes to Dillun, That Ilington was 
glad to hear he had received his Letters by Crow, and wiſhed his next 
© might be more to Dillon's Satisfaction.“ { $07 ve* 

From theſe Paſlages it appcars at one View, that the Biſhop's Letters 
were {ent by Kelly to Boulogne, by the Poſt; and thence conveyed to DOii. 
lon at Paris, by 7. _ 1 —_— Friend. +. 

On the twenty-fourth of April, Dillon's Secretary () writes'to Ke! 
long Account of one Aland (Nicholas Mogan) nr bind hs —_— £ 
of the Ships that was to be hires of fome Sued Merchants at Cadix. 
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VN. S. 1722. in which he ſays, that Nicholas 4 K was to 


This agrees with Mr. Craufurd's (a) Letter the ewenr{ iſt of Fuh, 


ve the Com- 


194. Proceedings againſt Biſhap Atterbury, 


King's Forces ; 22 Committee obſerve his Aſſurances of 30 
were ſo ſtrong, tHat in the ſame Letter he ſays, © The King willgo | 
one 


mand of one of the Ships under Morgan, one of which haying bee lately © next Month, and if you can then compaſs Barrels enough, the Bi 
taken at Genoa, the Commander (as your Committee are informed) has | ine comes, I believe the better.” 45 wY | 1 
| writ (5) over hither, that the was hired of ſome Swediſh Merchants at On the _ of May he was taken into Cuſtody; and it appears toy 
Cadiz, with ſeveral other Circumſtances, which agree entirely with this | Committee by the Depoſition (r) of one of the Meſſengers who e 
Letter to Kellv, and ſhew for what Uſe thoſe Swedrſh Ships were hired. him, that when he was ſeized he offered to draw his Sword, but wy ay 
In the ſame Letter Diller's Secretary takes notice * How kindly Freeman | vented. That the other Meſſenger being called out of the Room to ry | 
(the Pretender) had ſpoken of Kelly in his laſt.” one of their Companions, who was in mw of being murdered in at 
On the oth of April, Kelly (e) anſwers this Letter, but calls Nicholas | Street, Kelly called to the People of the Houle to lock the Door; and 
' Wogan by the Name of Moore, and fays, * 7 wiſh his Chief may ſucceed in | ing his Sword, which had been laid by in the Window, drew it, 
© bes Jeurne, Which being compared with the Accounts (d) ſent about | made a Paſs at the Meſſenger, who verily believes he did it with an [ny 
that Time from Mr. Davenant. at Rome, that the Pretender was preparing | tion to murder him: That he afterwards made a fecond Paſs, and fy 
to embark, makes it more than probable that he is the Chief to whom | if he came in again he would ſtab him; and faid, that if the Seer 
Kelly wiſhes Succeſs. KY | | of State who ſigned the Warrant had been there, he would have. pon 
KLelh then gives an Account of a very important Converſation he had | the ſame. That the Meſſenger going out to call for help, and returg utte 
' with one Horte: Who is meant by Hore, your Committee will not take up- within a Minute, was told, that Kelly had in the mean Time burnt, hin 
on them poſitively to determine; but by — ſeveral P of the | of the Papers ſeized upon him. | hop 
Letters together, it appears to them highly probable, that it is Sir Harry | Another of the Meſſengers (2) has depoſed, That before Ke!ly offered tz mpli. 
String; in which Opinion they are the more confirmed by Hore's be- Violence, he had been ſhewn by the Meſſengers the Scutcheons or Bag we! 
ing mentioned as ill of the Gout in France, on the 14th of September : of their Office, and likewiſe had been ſhewn their Warrant ſigned bye nen 
And Kelly takes Notice in his (e) Pocket- Book, that Sir H. G. went to | of the Secretaries of State: That the Warrant was alſo ſhewn to a Þ, houg 
F. the 23d of Auguft, which was the Day before the Biſhop was taken up. | ſon preſent in the Room, who peruſed it, and declared to Kelly, thy; ny of 
In this Letter Kelly ſays, * Hore is moſt impatient to have a more ſatis- | was a ſufficient Authority for apprehending him. iſted- 
factory Account from your Side; and hopes there may be room now to Your Committee think it unneceſſary to make any Obſervation E Ye 
expect it, ſince there was nine remitted by Repney : he will ſoon, as he | Behaviour, which implies his having ſo ſtrong a Senſe of his own Guy onſi 
© tells me, ſend you two more, which with the Twelve Thouſand Arms | that he rather choſe to ſtand all the Conſequences of reſiſting and ag, great 
© provided by Mangſteld's (Ormond 's) Relations, and which are now ready ing his Majeſty's —_ in the Execution of his Office, than to let his E 
© to be ſent wherever deſign'd, and paid for too, will, he hopes, bring | Papers fall into the Hands of the Government; fearing (as may juſtly; end : 
© Matters to ſome Proſpect of bearing.” * concluded) that ſuch a Diſcovery might prove fatal to himſelf as wel as 
© _ Your Committee obſerve, that this Impatience of Fre falls in, in paint | others. | s far: 
of Time, with the Account (/) Lord Orrery gave Layer, that rd | But your Committee find, that however careful he was to deſtroy alli 1 1 
| | North and Grey, Sir Harry Goring, Lord Strafford and others, were go- Papers, yet one was ſeized upon him and preſerved, which is of it be 18 
ing to do araſh Thing in favour of the Pretender. That it likewiſe agrees | ſufficient to prove him concerned in the treaſonable Correſponde — 
with the (g) Letter to Dedfwarth, mention'd in the former Part of the | above ſet forth. — . A pie Jo 
Report ; where * is .. A4 = _—_ given by G. = * a great It was a Liſt of Directions, in the following Words: . — 
Sum, and by N. that he had raiſed Twenty thouſand Pounds, induced | * 
Ormond to r Morgan, and to make other neceſſary Proviſions ;* Part Lp — * 4 441 e Joſhua Vernon, at Will'; ; 15 — 
f which Proviſions appear to have been the Twelve thouſand Arms men- 0 | : . 
. in () Ormond's Letter of the 27th of April, in (i) Mr. Stanhope's . To Mr. James Baker, or Arthur Stephens Eg. at Burton's Co befor 
7 © - - , 8 , = . 
the 8th of June, and again in this Letter of Kelly's. P houſe in King's-Street, near St. James * ndon. oy 6. 
Kelly adds, That he hears Ormond continues {till upon the old String, By the three firſt of theſe Names, moſt of the Letters to him abe * By 
© that he can get no Officers, and ſays, I wiſh the ſending over Hore's | mentioned came directed; and your Committee find, that a Perſon ha . 
ec. Commiſſions may not do more hurt than d; for that Affair is | been employed to watch at Burton's Coffee-houſe, who ſhould take up havis 
already become no Secret, and may pique ſome Friends, as well as put | ters directed to Mr James Baker at that Houſe, has (1) depoſed upon Oz mile 
© IIl-wiſhers on their guard.” © | That on the 14th of May, a Letter fo directed being left there by i 


This Paſſage ſhews that the Scheme for an Inſurrection was at that 
Time in ſuch Forwardneſs, that Commiſſions were actually ſent over; 
and confirms the Account of the late Duke of Ormond's being expected 


On the 1oth of May, Kelly (g) writes to Dillon's Secretary an Account 
of the Difcoverics made by the Government, and the Encampment of the 


and went out of the Houſe with a Letter in his Pocket to Mrs. Barnei 
It appears to your Committee, that when he, was (z) examined bef 


He own'd his writing to a broken Banker at Paris by a fictitious N 
in relation to Stocks, but ſaid he had forgot the Name, and 
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Poſt-man, George * came in and took the ſame, opened and read! 


with Officers and Arms to ſupport it, the Lords, the 21ſt of May, 1722. he endeavoured to account for his n Lnodh 
On the 1ſt of May, O. S. Dillon's Secretary writes (4) to Kelly, * That | ceiving Letters by various Names, by ſaying, That one Mr. Talbet, w 157 
she belieyes they have a ſufficient Quantity of Barrels beſpoke for the | was under a Cloud, and who went for ; or Spain about a ect bif Frien 
« Wine ny intend to buy; and that he hopes Clynton and Company have | had deſired him to call at Coffee-houſes for Letters directed to the but « 

' © ſent Malcolm half Money, which Hore faid he had, to pay for the Bar- Talbet by ſeveral Names; and particularly that the Letter directed to] all foi 
reli which Jacobs has at his Diſpoſal.” ker, which he own'd he took up, was for the ſaid Talbot. Yet your Co ment, 
It has already been ſhewn that Malcolm means the Pretender, and as | mittee obſerve, that the ſaid Talbot {w) arrived at Boulogne on the 25th upon 
Chnton's N. which was before to be divided between Ormond and Jack- | April, and did himſelf ſend a (x) Letter from Paris to Kelly on the ad of My provo 
ſon, is now to be ſent Half of it to Malcolm : This is a farther Confirma- | figned J. T. directed To Mr. James Baker at Burton's Coffze-houſe alu that h 
tion that Fackſon means the Pretender ; and agrees with the (/) Intelligence | ſaid ; and Letters (y) continued to be ſent by that Direction from P. he cot 
from France, of Sums ſent about this Lime to Ormond and the Pre- | till the time that Ke/ly was taken into Cuſtody, tho' Talbat was all « « Th 
tender. N a 8 Time in France. there 
In a Letter to Kel! of the 2d of May, was incloſed one (m) from Dil- Kelly being (z) examined by your Committee in relation to theſe Lette fortur 
len to Jemiſon, who appears to be ſome intimate Friend of John Plunkett's, | perſiſted in the ſame Account, that they were for Talbot, and that the 0 Ta 
and (n) was preſent in France, when the Cyphers were ſettled between | caſion of Talbot's going abroad was, that Talbot had received an Acca to hin 
Dillon and Kelly; but his real Name is undiſcover'd. of General Crofton's being dead, and of his having left him what he h. © He 
In this Letter Dillon acquaints Femifon, That Mrs. Freeman intends | Which Particular, your Committee obſerve, agrees in part with V A. re 
to bring her Cauſe to a Trial as ſoon as poſſible ; and that he believes | (aa) Account, that Kelly had ſhewn him a Letter at Burton's Coffee-hat Your 
Mr. Abel's Departure will be no Detriment to her Pretenſions.“ This | from Dillon's Agent or Secretary, in which it was ſaid, that the Death om F 
Paſſage, compared with other Letters, ſhews that by Freeman is meant the | General Creſton would be a great Loſs to Mansfield, which Name Kale aſter « 
Pretender, and Abel his Majeſty ; and confirms the Deſign of an Inſur- | plained to him to mean Ab, 2 Duke of Ormond. one A 
rection at the E of May. 0 Kelly farther (bb) owned to your Committee, That he went to Fr: forcigr 
Dillon then deſires Jemiſon, To aſſure his Couſin Rogers (Jobn Plun- | © the Beginning of the Winter 1721. and again the Spring following, the D 

© ett) of his beſt Reſpects, and how much he depends on her friendly and | © Account of FranſaQions he had in the Stocks there. hat he was broug! 
kind Offices in his Family-Concerns, which have great need of ſo good | * fired by a Brother of the Lord Dillen's to carry over to General Dilln bappei 
Aſſiſtance.“. Act of Parliament relating to the Eſtate of that Family, but that t It app 
Plunkett being (o) examined by the Committee in relation to this Letter, | © was the only Paper he carried. That he ſaw Chriſtopher Glaſcoct, u amine 
denied his knowing any ſuch Perſon. © is a Captain in Dillan's Regiment, and knew Sir Jahn D'Obryan, bim tc 
On the 7th of May, Kelly (p) writes to Dillon, acknowledging the Re- | © is Dillon's Secretary, and had likewiſe ſeen Colin Campbell of Glender Duck . 
ceipt of the Letter for Jemiſon, mentions a long Diſcourſe he had with one | at Coffee-houſes, but had never ſpoke to the latter.” dr five, 
whom he calls Mr. Fox, who reſented his being put out of the Pretender's Yet your Committee obſerve, that as in his Letters he often ſends ef his! 
Service by Dillon; but Kelly endeavour'd to convince him that Dillon had | vices to Sir Jobn and Chrifly, he does alſo to Glin and Collins, which e fore 
no Hand in it, and laboured to regain him. Who Fox is, does not appear | Name is explain'd Genderoule in his own Cypher (cc) taken among D c-1/0: 
to your Committee. | Kelly's Papers. And when he was examined before the (add) Lords, thin; 
elly then takes Notice, That the Pretender's Favours to Hore, Sc. | own'd his having receiv'd Letters from one Glaſgow at Paris, which Na n th 

© had given great Offence ; and that Rogers ( Plunkett) hearing of the Free- in Plunkett's Cyper is expreſſed by the fictitious Name of Howell, and! m an / 
dom which Here and ſome of his Partners took with him, is much diſ- been ſhewn above to mean the ſame with Duit-well, Querry, Bonne d men 
© obliged at it, and order'd Jemiſon to tell Dillon ſo.” | and other Names which belong to Dillen's Secretary, and are ſubſcribed arance 
Four Committee obſerve from this Paſſage, that Plunkett is treated as | ſeveral treaſonable Letters from France. He tl 
one whom it was thought of Conſequence not to diſoblige; and that Kelly Kelly denied to your Committee his being at all known to the late L brifly 
was appriſed of his Intimacy with Pillen. Marr, or Alexander Gordon of Boulogne ; tho' he own'd his going by the Na to tel! 
Kelly then gives an Account of his having called on Mrs. Medley's (the | of Fehnſon, by which Name the (ze) Letter to Gordon was figned, and nde h. 
Dutcheſs of Ormond's) Chaplain. The Letter which deſired him ſo to do, ) Anſwer from Gordon directed: And the (gg) Letter from Marr enten 
was directed to James Baker ; and this, in which he ſays he has called | directed to Hatfield, which Name has been ſhewn to mean the ſame Perl D Fr 
upon the Chaplain, is ſigned *F. J. which ſhews that James Baker is the | as James Fobnſon, and has been proved by other Circumſtances to bel Our ( 
ſame with J. F. which are the initial Letters of James Fohnſon. to Kelly. ur Na 
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3710 4/3. 1 
gievet rived beiter in bis Life ſigned by a  fiQtitious 
| du her Committee had Reaſon to believe from the whole Tenour of 
:< Behaviour u: hjs (a) Examination, that he groſly prevari ted with 
dem; for dt his firſt coming in, before he would make any Anſwer, he 

y 2 inliſted chat nothing he ſhould. then ſay ſhould be made uſe 
again is own Life, nor as Evidence 3 other Ferſoni : And 
pon theſe Ceran de promiſed to anſwer directly to all Queſtions 

ulld de ae him r | 

REG Committee ſeeing fome Reaſon from the Manner of his inſiſting 
pon che le Conditions, to believe that he was diſpoſed to act ingenuouſl 
th then}, ordered him to withdraw, that they might conſider bark 
vemſelves, how far it was in their Power, or proper for them to agree to 

onditiens, which would have made his Examination of no Effect; and 
pon his being called in again, and * ir Anſwer as the Com- 
iictee thought it in their Power to give, be denied his knowing any 

hing ar Ml of the Confpiracy, This your Committee apprehend to be 
together inconſiſtent with the Conditions he inſiſted on, which manifeſtly 
mplied that a * of all he khew might endanger his own Life, 

well as effect other Perſons. But in the Courſe of his Examination he 
,wried to them, that the Promiſe they had given him was not ſatisfactory, 
hough, as he pretended, he could not have anſwered their Queſtions in 
ny other Manner, if their Promiſe had come up to the Conditions he in- 
iſted on. p | 
8 Committee obſerve, that Xelly was admitted to Bail from his firſt 
onſinement about the ſeventh of June laſt, and they conceive it to be a 
reat Aggravation of his Guilt, that he immediately took Advantage of 
mis Enlargement to reſume the ſame treaſonable Correſpondences, and to 
end triumphant Accounts to France, of his having baffled the Govern- 
ent by the hardened Obſtinacy of his Behaviour; thereby im roving, 
s far us in him lay, the Liberty granted him by the Favour and Indul- 

nce of the Laws, to the Subverſion of our happy Conſtitution. For on 
he 11th of June, but a very few Days after his being out on Bail, he 
ent a lo a Letter to Gerrard, (whom your Committee believe to be 
Sir Jobn DP O:rjan, as has been already obſerved) in which, the better to 
liſguiſe the Matter, he gives an Account of his Couſin's late Misfortune, 
from a third Perſon ; but in a 1 Letter to Dillon the 18th 
df June, he owns the writing this Letter himſelf, 

In this Letter to Gerrard he ſays, That he was bailed the T, N 
before, and that the Judges were never known fo ſevere in any Caſe of 
the like K ind: that moſt of the Queſtions aſked him at his Examination 
were about a little Dog which he got from a Surgeon when he was laſt 
in France; that they mentioned no Perſons to him but General Dillon, 
and one Mr. Morgan + that to the firſt he owns he is a little known, 


having Carried over an Act of Parliament to him that concerned his Fa- 
n Oa mily, dut that the latter he never ſaw : That Lord Carteret had a Liſt of 
by five or ſix Cant Names, as he called them, which were, Hlington, Fones, 


Howell, Quitwell and Hacket, and what he never heard of before; that 
however. they would perſuade him he knew ſome Perſons that were 
meant by thoſe Names, which he vows he never did; and whoſoever II- 
lington is, he was the Perſon principally ſtruck at. That he is not at 


ot, | all ſarified with the Behaviour of his Friends: That Gerrard's old 
k bef Friend Rig indeed offered all that could be expected of the poor Man; 


but others in whoſe Power it was to do more ſhewed no Concern at 
all for his Misfortune. That he lay ten Days in the cloſeſt Confine- 
ment, without ſo much as a Meſſage from any of theſe he depended moſt 
upon ; that it is well he had no Secrets to reveal, ſince ſuch Uſage might 
of Ja provoke a paſſionate Man, and that the World is pretty well convinced 
that he had not, ſince no Perſons ſeemed to be the leaſt apprehenſive that 
he could do them any Miſchief. 

That this ſhews what the Friendſhip of ſome People is; but whilſt 
there is one righteous Perſon, we muſt, for his ſake, overlook greater Mis- 
fortunes, 

* That he is very well, and under no great Concern for any Thing as 
to himſelf but the Expence, having more than his own to anſwer. 
He concludes, with defiring Gerrard to direct under Cover to Mr. 
Andrews, at the Dog and Duck in St. 2 reet. 

Your Committee find, that after this Time ſeveral Letters did come 
om France, directed to Mr. Andrews at the Dog and Duck, and that the 
aſter of that Houſe having been examined, haz depoſed on Oath, * That 
one Andrews ordered him to take in Letters that ſhould come by the 


to Fri foreign Poſt ſo directed, and that three of thoſe Letters were directed to 
wing, the Deg and Duck in King-ftreet, by Miſtake; but were afterward 
e was d brought to his Houſe in St. James s-Hreet, and taken up by Andrews, who 
Dillu happened to be there when they came in.” 

that t It appears farther to your Committee, that the ſaid Andrews having been 
cock, amined, has depoſed on Oath, * That Mr. Fhnſon alias Kelly deſired 
yan, ui bim to take in ſome Letters directed to him, Andrews, at the Dog and 


lender Duck Ale-houſe in St. Fames's-ftreet ; that he received in the whole four 
vr five, in the Months of Fuly, Auguſt, and September laſt, to the belt 
of his Remembrance; that they appeared by the Charge of Poſtage to 
de foreign Letters, and that he delivered them un- opened to the ſaid 
Jehnſon alias K-lly, who. paid him the Poſtage ; that he, Andrews, knew 
Lords, iothing of the Contents, nor ever returned any Anſwer to them.” 

On the 18th of one, (f) Kelly writes to Crow (James Talbot) giving 
m an Account of his late Misfortune, and the Reaſons of his Silence, 
d mentioning his Deſign of going over into France, as ſoon as his Ap- 
aance in J/etminſter- Hall ſhould be over. 
He then ſends his Service to all Friends, particularly to Sir John and 
orifly (Sir Fohn D'Obryan and Chriſtopher Glaſcoct), and defires Talbot 


ends Wd 
yhich 


the N tell the latter he muſt find out ſome other Addreſs for him to write by, 
1, and ace he has good Reaſons for not uſing the former, which have pre- 
Marr Eented him from writing to him theſe ten Days paſt, and that if it were 
me da French Perſon, it would be fo much the better.” 


our Committee obſerve, that ſoon after a French Direction to Mon- 
ur Maiſonncuve (g) was ſent over to Kelly by Chriſtopher Glaſcoct, which 
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Kelly made uſe of for ſome Time, and the (5) original Letter in Kelly's 


| Hand ftopt”at the Polt-Office is fo directed. They likewiſe obſerve the 


Reaſons which XI ſays he had, not to make uſe df the old Directions 
appear evidently. to have been, that he was queſtioned before the Lords on 


the Names of Howell and Quitwell, which were the Names made uſe o 
for Glaſcock... ; 


* 
* 


. He concludes his Letter to Crow, with deſiring him to direct to him by 
the Name of Hilkins at Wills Coffee-houſe ; and your Committee ob- 
ſerve, that not long after, (i) a Letter came ſignedi J. T. and fo directed; 
which was ſtopt, and is in the ſame Hand with the (4) Letter ſigned J. 
Talbot, ſeized at Mrs. Barnes's ; which confirms Talbot to be Crow. 

In this Letter to Crow was encloſed one from Kelly to Dillon by the 
Name of Dixwoll; the Subſtance of which has bern partly ſet forth in 
that Part of the Report which relates to the Biſhop of Rechefter In 
this Letter (1) © he deſires to be excuſed from meddling in Buſineſs for 
* ſome Time; but ſays it does not proceed from any Change of Opinion, 
© or Reſentment of the little Concern that has been ſhewn him; but from 
© a Conviction, that without changing both their Method and their 
6 _ it will be impoſſible to wake any Thing of it.“ | 

Kelly adds in this Letter: Your Correſpondents at Hill's and Burton's 
* are gone, and defire you may write no more that Way; and when you 


| © do me that Favour, pleaſe to addreſs under Cover to Mr. David Iiikins 


| 


8 Coffee-houſe, Covent- Garden, and not to Andrews, as I de- 
red,” | | 

This Paſſage confirms the Liſt of Directions to Nil's and Burton's 
found in Kelly's Pocket; and ſhews that the Letters to Milins, as well 
as Andrews, were for Kelly, though, as is before obſerved, © he denied the 
© having ever received any Letter under a fictitious Name.” 

On the twenty-eighth of June, James Talbot (m) writes to Kelly, con- 
* gratulating him on his Enlargement and Behaviour, and expreſſing his 
* durprize, that he ſhould at ſuch a Juncture have Reaſon to complain 
* of Want of Friends.” 

On the ſame Day Glaſcact (n) writes to Ireton under Cover to Andres; 
and as Andrews delivered theſe Letters un- opened to Kelly, this ſhews that 
Ireton is another Name for Kelly, of which the Matter of the Letters fur- 
niſhes abundant Proof. 

In this Letter Glaſcock takes notice, that Kelly's Letter to Chitwood came 
ſafe. This refers to Kelly's Letter of the eighteenth to Dixwell, and 
ſhews Chitwood to be another Name for Dillon. 

That what he had recommended in relation to the New Book of Ac- 
© counts would be obſerved, and that hots ck had the ſame Advice given 
to him and Ormond.” Who Forreſter is does not appear to the Commit- 
tee, but as he is mentioned here with the late Duke of Ormond, he is 
probably the Perſon who wrote the Letters to Dumville and Dodſworth 
above-mentioned. | 

Glaſcock then tells him, * That Ormond had expreſſed much Concern for 
* what had befallen Kelly, He afterwards deſires the Particulars of 
© his Caſe, and to know what is wanting for paying off the Doctor's and 
* Apothecary's Bills, acknowledges the Receipt of a Letter from Rogers, 
and inquires after Jemiſon. | 

On the twenty-eighth of June, Kelly (e) writes to Talbot © of the Ne- 
© glect that had been ſhewn him, and the Reaſons that he had to decline 
© any farther Traffick with the Merchants here; he ſays, if Talbot per- 
* ceives no likelihood of a . Change for the better, he muſt retire to 
* ſome cheap Part of the Country, if Dillon allows of it; expreſſes his 
6 A Obligations to D/llon, and his Readineſs to execute any private 
Commands of his ;* and adds, (what appears to your Committee ver 
remarkable) © If I were in a Condition to bear the [eight of public B. 
* neſs, Dillon ſhould never be at the Trouble to employ another, but that 
© he is heartily ſorry Dillon himſelf has done it ſo long for ungrateful 
People on this Side; ſays, he never intended to trouble his Friends on 
* this Side on his own private Account, but publick ones of this Nature are 
* what he thinks they ought to take care of, ſince they are beſt able to do 
© it, and expect the be/? Returns for it.” 

Your Committee obſerve from Paſſages, that though Kelly would have 
it believed he only correſponded with Perſons in France on private Af- 
fairs, relating to the Stocks, yet he here owns in Effect, that he had been 
truſted with Affairs of a prblick Nature, and that thoſe Tranſactions 
having brought on him the Diſpleaſure of the Government, it was reaſon - 
able for him to hape for Support from thoſe in England, who expected the 
beſt Returns from his and Dillan's jo nt Labours, 

Your Committee farther obſerve, that this Letter was directed to Crow, 
and yet in it was inc:oled one from [r./and, relating to Family Affairs, 
directed i» ns Talbot, Eſq. 

On the fourth of July, Gl/aſexck (y) writes to Kelly, That Dillon in- 
© tended to have ſent him a Letter of Credit by the Poſt, drawn on Mr. 
* Harrold, but kept it back till he heard from him, for fear, by Removal 
into the Country, or by any other Accident, it ſhould be loſt.” 

On the 11th of Fuly, Glaſcoct (q) repeats the ſame, and his Suſpicion 
that the Letters to Andrews had miſcarried. Then acquaints Kelly with 
kind Expreſſions that he had ſeen from Dr. Freeman and Mrs. Malcom 
(the Pretender and his Spouſe) in relation to Hawtksby's firſt Operation 
in his late violent Diſtemper, 

Your Committee obſerve from what follows in this Letter, that, though 
in Plunkett's Cypher Hawksby ſtands for King George, yet in the Pre- 
tender's Cypher it ſtands for George without any Addition, and appears 
for that Reaſon to be made uſe of to denote George Kelly in this Place. 
Be that as it will, it is evident from what follows, that Xe/ly is the Perſon 
here meant. 

The Pretender's Words mentioned in this Letter ate as follows: 

* Hawksby's ſteddy and reſolute Behaviour in the firſt Operation, an- 
© ſwers the good Opinion I have long had of him; I am fully perſuaded, 
that all the Surgeons will do hereafter ſhall not be able to alter his 
s Temper, and I hope he will come off with Patience and a ſhort Confine- 
ment, by which his Health will become more perfect and ſatisfactory to 
© his Friends,” | 
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 Glaſagk then adds, „Mrs., Malcalm (the. Pretender's Sho 
ſhort 1 of Expreffion ſays, © Tam truly glad that h neſt Hite 


© cover'd, for | take him to be a very yaluable Man,” ens DO 
Then he ſays, * I know. theſe Complinents will de comfortable to a 
« ſick Perſon from his Friends, for which reaſon I'*rouble you with them, 


© as a Proof of my Attention towards one 1 with fo well.” 


Tbeſe laſt worde ſhew, that this Comfort was intended for Kelly, to 
rt kim under his Trouble, Which is diſguis d under the Notion of 


. and your Committee think it unneceſlary for them to make any 
Obſeryation on a Paſſage, which ſhews ſo plainly for whoſe ſake it was un- 
derſtood he had brought this Trouble on himſelf.. an 


Glaſeock next tells him, That as he is upon regulating his new Book of 
Accounts, he ſhould be glad toknow whether NI and Jemiſon had thoſe 


by them they and e together. e 
This ſhews that Keliy's Journeys into France were not wholly on private 

Affairs, and confirms (a) Neynoes Account of his having ſeen Cypl ers in 

Xlly's Hands, and is again confirm'd by the ( 2 Cypher found among 

Dennis Kelly's Papers, which is in George Kelly's Hand- writing. 
Glaſeack then ſends him the French Direction he had defired. 


On the ſeventeenth of July, 14 c) writes again to Killy, to let 


him know why the Bill was not ſent, and to deſire a ſure Addreſs. He 
likewiſe cautions Kelly not to draw any more on Digby, but on Meſheurs 
Chitwoed and Dupleſſis, at Mr. Hues, Banker, Rue de la Monnoye. Your 
Committee obſerve, that this was about the time that Mr. Craufurd () 
made the Diſcovery above related about the Name of Digby; and that 
for ſome time after, Kelly directs his Letters for Dillon to Dupleſſis, till 
a new Cypher, which he, Kelly, ſent over afterwards came to be made 
ſe of. | 
: On the 19th of July, Kelly (e)] writes to Glaſeech, that Mr. Andrews re- 
ceived the ſeveral Letters from Glaſcock all together; which was occaſioned 
by a Miſtake in directing them to King-Street, inſtead of St. James's ; 
which agrees with A»drews's 9 Depoſition above - mentioned 8 | 

He then * returns Thanks for the Letter of Credit intended him, and 
« favs it will come ſafe either to Mr. 1lkins at Will's Coffee-houſe, or to 
0 M, « Andrews at the Dog and Duck.” This, com ared with Anarews's De- 
poſition, ſhews that the Bill was for Kelly himſelf : which Obſervation the 
Committee think it proper to make, becauſe, when he was examined be- 
fore them in relation to the Letters directed to Andrews, tho nothing was 
ſaid to him about the ſaid Bill, 5 Daun endeavour'd to explain away 

at Matter by the followin revarication. + oof" a 
I Fe fo He had been de 0 2 by one Mrs. Oxburgh in the City, Daugh- 
© ter to him who was executed, to receive ſome Letters for her from abroad; 
and that he did not know but he might employ one Andrews, or ſome 
© other Friend to take up ſuch Letters, That he had likewiſe received 
© ſome Money on a Bill for the ſaid Mrs. Oxburgh, of a little Man, a 
Banker in pe or ſomewhere behind the Exchange, and that he had 
« endorſed the Bill with his own Hand.“ . 

Your Committee obſerve, that this laſt Circumſtance makes it probable 
the Bill was for himſelf, ſince his Endorſement on a Foreign Bill (which 
is not uſually made payable to the Bearer) would not haye entitled him to 
have received the Money, nor have been a ſufficient Diſcharge, except the 
Bill had been made payable to him. | ; 

They likewiſe obſerve, that Mr. Martin Harold, on whom the Bill was 
drawn, whom Kelly avoided to name, does live behind the Exchange, tho' 
not in Lothbury ; and in Glaſcock's (hb) Letter of the Twenty-fourth of 
Fuly, Kelly is particularly directed to indorſe the Bill on Harold with his 
2wn Name. Your Committee ſubmit it to the Conſideration of the 
Houſe, whether it is not evident from theſe Circumſtances, that Kelly re- 
ceived the ſaid Money for his own uſe, as a Reward for his Sufferings, and 
an Encouragement to perſiſt in his Obſtinacy. ole 

On the 23d of Jug Kelly (i) writes to Talbot, That this Bill and the 
hopes of Succeſs in another Particular, when the Term is over, makes 
© him a little eaſy. | 

That as to what they had ſo often talk'd about, he did not know what 
© to ſay to it, and that NMeb las I/ogan's Return gave him the leſs hopes of 
it; but that he heard the Beautiful Squire was certainly determin'd on 
« ſomething; but when, and in what manner, is what he knows nothing 
of.“ Who is meant by the Beautiful Squire, the Committee cannot take 
upon them to determine; but they obſerve, this Letter was writ the Day 
after Layer's Return by Epping from Norfolk, . at which time he told (4) 
Plunkett, * That the Pretender's Friends would run down the Miniſtry and 
« King George in a little time, and bring the Law-Suit to bear on their 
on Bottom, independent of the Regent, or an body elſe;' as is related 
in Plunkett's Letter of the ſame Date with this o Kelly's. 

On the 2d of Augu/t, Kelly (1) writes to Glaſcock, © That he had re- 
« ceived the Bill. That his Letter of Licence is not out till the End of 
October, and that his Creditors threaten then to ſhew him no Mercy: In 
the mean time he muſt hope the beſt, and wiſh that ſome good Turn of 
Fortune may enable him to do them juſtice.” : 

He adds, That he expected to have ſent the State of their Accounts 
© before now, but that the Gentleman who was to carry them, met with 
« an Accident the other Night, which prevented him; therefore he cannot 
« do it till he recovers, or ſome other Opportunity offers :* Then ſends a 
long Account of Dennis Kelly's being taken up. 

On the 6th of Augu/t (m) he ſends the ſame Account to Dillon, and 
mentions the great "Terror the Guards are under from Informers ; which 
Intelligence your Committee obſerve, was thought conſiderable enough 
to make an Article in the Pretender's late Declaration. 

On the ſame day he ſends (n) Glaſcock an account of Sample's, Cotton's, 
and one Campbell's being t.ken up ; * That there were Reports of one Sir 
Harry Goring's being taken, and of Forces being ſent for the Lord North 
and Grey, Lord Strafford, and other Perſons of Quality; but that he 
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| © finds there is no Truth in them, and is told that the two laſt ane Com 
Un Town, then deſites to know Dillsn's private Thoughts when 
* the ill Report of his Couſin's Circumſtances comes, which has "Rk 
© fioned this Severity from his Creditors, and ſays; he Hopes ſoon to Yea 
af 9 1 N Aecounts, which has hitlierto been delayed for wan 
"On the geb of Aga, Kell (+) gebe to, Glafack, + The Du; 
© come to ow, ao Kelp (o} Ftichd ; but that is Foe. 
© Country, and ſo is Ho; and that the latter had earneſt y. deſired Ky 


to go to him for a few-Days, which he had hopes of doing ; þ intend, 
bh To ke ry Say. 3 = by th i mean | 5 
Tour Committee ſee reaſon to believe, Hs is meant Har- 
they find av Entry in Kelh's Pocket-Book of his having been a Mer pt 
and another Entry in theſe Words; To engaire 7 Ar. at, Mr. Wi. 
liam Bayſing's at Horn-Dean, which is a Houſe much frequented by Si 
Harry Goring, as 1 by a (2) Depoſition annexed to this Report. 

Who are meant by Den and P ur Committee will not take upy 
them to determine, tho? think this Letter, compared with that un 
three Days before, may lead to a Diſcovery of the Perſons meant. 
On the 13th of Auguſt, Kelly (q).writes again to Glaſteck, That he 
© intends to viſit H. who being at a pretty Diſtance in the Countn 
he cannot return under four or five Days. Which agrees with the Ci. 
cumſtance of his going down as far as Hor - Dean near Petersfield. ; 

He afterwards adds a very remarkable Paragraph in theſe Works: 
* What would you adviſe poor Trotter to do, he is ready to take a Voya 
any where, and is, you know, an honeſt and fit Perſon for that Buſinel, 
© he has wrote ror earneſtly to me for my Advice, which I told. him | 
could not give till I heard from you. | 

Your Committee think it their Duty:to obſerve to the. Houſe, that i 
the (7) Cypher found among Dennis Kelly's Papers, in George. Kelly's om 
Hand-writing, Trotter is one of the fictitious Names ſet over againſt th 
Name of Carte, and that on the Day this Letter was writ, His Majeſty hu 
iſſued his Royal Proclamation for apprehending the ſaid Carte, aint 
whom it is there ſet forth a Wacrant had been Ie by one of the Len 
taries of State for Treaſonable Practices, and that he had abſconded and 
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of from Juſtice. 2 
et it appears from this Letter, that George Kelly, far from diſcoveri 
where the ſaid Carte was concealed, was * 4 promote his Tas 
by getting him invited to undertake a Voyage into foreign Parts; and thi 
notwithſtanding, the treaſonable Practices alledged againſt him, he her 
gives him the Teſtimonial of an honeſt Man, owns his having had Con- 
munication wich him by Letter after the Time. of his Eſcape, ſollicite 
Glaſceck in his Favour, and undertakes to aid and aſſiſt the ſaid Carte with 
his, Advice, as ſoon as he ſhould have an Anſwer from Glaſcocl. 
On the 13thof Augu/t, (5) Glaſcoct writes again to Kelly, in relation # 
the Bill on Harold, and mentions his expecting the Gentleman ſoon thi 
was to clear Accounts. * 
e afterwards tells Ke/ly, That Mrs. Maſgrave had received Advia 

* from her Father, that ſhe is not to expect a Farthing of the Allowance 
due to her for the Time paſt, or to come, which Allen had procuredi 
* Seizure of, on account pf her Husband's Debts and Miſ ment. 
Your Committee, from comparing this Letter with others, where Ma 
grave is mentioned, and from obſerving the Date, ſee reaſon to belien, 
that this Paſlage relates to the ſtopping a Penſion, which the Committee 
are informed, by his Majeſty's ſingular Bounty and Indulgence, and ups 
Application from the late Lord Marr, and Promiſe of Services, was 
lowed to him; and they cannot reflect, without Indignation and Aſtonil- 
ment, on the black I titude of. Perſons, who, while they were in 
great meaſure ſubſiſted by his ons unexampled Liberality, were l- 

ouring, by the moſt wicked and unjuſtifiable Practices, to diſpoſſeſs him 
W _ 88 his ſacred Life. 

n the 17t ug, Glaſcack (t) writes again to Kelly, and 

other 7 bo. X He — 4 get at Barker for a Nat — 


They li 
Cautior 
very jea 


* of Farmer's (thePretender's) Children, in caſe their Step-Father ſhoul hay 
pretend todeprive them of their Due.“ It appears by anothar (2) Letta, * 
Barker means ſome conſiderable Perſon in France ; but what this Paſſa nt 
particularly relates to, your Committee cannot with certainty determin: Thi 

However they have thought it their Duty-to lay this and other obſcur f 7; 1 
Paſſages before the Houſe, that it may be ſeen how much it is in the pom * 


of Perſons now in cuſtody to diſcover; and of what Importance it is to tht 


Safety of his ya overnment, that ſuch Diſcovery ſhould be 
quired at their Hands, 


On the 20th of Augu/t, three Days before the Biſhop of Rochefter wi . 
taken into cuſtody, El (x) writes to Glafcock (the Original * 3 
| Letter is ſtopp'd, and ſworn to be his Hand-writing ;) and ſays, * You pd 
Couſins [reton and Wilkins are both gone into the 4 and earnell 8 


© beg the Favour of you not to write to them any more, for which you u 
C þ know the Reaſons,” n m 
On the 3oth of Auguſt he (y) writes to Dillan; and after giving a ve 
long and particular Account of all the Circumſtances of the Biſhop's 
ing taken up, examined, and committed to the Tower, he ſays, * Vous 
© by this ſatisfy'd of the A „ of my late Silence.” Your Committee d 
ſerve, That theſe Paſſages ſhew the Connection which Kelly thought the 
was between the Biſhop and himſelf. 
In the ſame Letter of the 20th of AHuguſt your Committee obſerve anoth! 
very remarkable Circumſtance ; Kelly ſays, that he is going to the 
try that Day, and he had ſaid (z) before, that he was going to Mr. Het 
n his (aa) Pocket-Book notice is taken, that Sir H. G. wentto F. on the? 
On the 14th of September, Glaſcoct (bb) writes him word, That 
© Hore was under a Fit of her old Sickneſs at Rouen; but that it was! 
* ſafe, for many good Reaſons, to have her tranſported to Paris, there 


| 


E. 51. 
Il. à. {s) E. 71. 


ing Abundance of Quacks going about, which cauſe much Miſchief, 


g E. 81. / E. 61. 


{i) E. 60. 
{t) E. 72. 


WT £4 
1E. 71. mM 


(3) D 
Fi 


{+} C. 63. 
(x/} E. 21. 


I 


— — * W 


$88" 23 of . 
—— ALS WEST 
eras 
* . » 
8 an Pp * 
l Yo. . 


* 
8 


A 
es, 


Adee ions to his ers. EF: | | 
i wiites: again, and ſays, : That fince Mr. G. 
Qa ab 89th. Kelp (0) ble han the Correfoondenteter 


went, be has not had a Sy 7 

which has been u great Detriment to ſeveral of their Friends,” 

the gth-of Ober (3), Glaſceck ſends him Word. That all the 
| 5y the Poſt came ſafe; but that he had not yet ſeen the 


, & was to deliver bim the particular Inſtructions and Addreſs 
55 ere cat Perſon being ftill detained in the Country ; 
4 but that he had take? Meaſures to get from him the Memorandum Kelly 

wen Him? | | 
and 8 19th. of Onder, Glaſcort (e) ſends Kelly Word. That the 
72 of s ſent by G. s.is at laſt come to Hand, though 
* Perſon that brought it is ſtill in the Country, fo that they are now 
, in a Condition t© ſettle Accounts with Kely.” And from this Time 
ard the Correſpondents in France make uſe of a new Cypher of 


85 new Directions to their Letters. 


wy Fro all theſe Circumſtances, your Co .ſee Reaſon to believe, 
* Fo nt over a new „ nd a new Liſt of Directions to France 
by Sir > Gating ; in which they are the more confirmed, by obſerv- 
zo. that this new Cypher appears framed in ſuch a Manner, that the ini- 
* tia Letters of the real Names are always prefixed to the fictitious ones, 
0 hich laſt are frequently varied, but the initial Letter never. This will 


be more clearly underſtood by inſtaneing in one of the Names. 

The Perſon who. carried over the Cypher and Liſt of Directions from 
Xly, is in ſome Letters called G. Sampſon ; in others G. 1 6. 
Saunders, and G. Sandford; and appears to be the ſame with Mrs. Flore, 
who was obſerved before to be probably Sir Horry Goring, ; 

Your Committee farther obſerve, that all the Names made uſe of in the 
bew Diretions were entered by Kelly in the (4) Pocket-Book that was 
tak: n upon him when be was laſt ſeized, with ſuch Marks and Obſerva- 
tions before them, as need no great Explanation. Over-againſt the 
Names of Benneville and Diſode is writ the Abbreviation Gla/. and a (e) 

ter ſigned Diſode, having been ſtopped at the Poſt-Office, appears to 
x in the tame Hand as thoſe figned Howell, Quittvell, Querry, &c. which 
were ſhewn above to have been writ by Glaſcock. Over-againſt Briſac and 
Du Puy, is writ Stur ; and r Committee find that Letters came tar 
Kell, directed by theſe Names, ta, Sturgis's Coffee-Houſe. Over-again 
Contade and Lunelle, is writ Slau; and your Committee find, that Letters 
thus directed, were left for him at Slaughter's Coffee-Houſe. 

The Committee are ſenſible, that their entering into ſo minute a Detail, 
muſt be tedious to the Houſe z but as the Conſpirators have been no leſs 
induſtrious than they are obſtinate in concealing their Treaſon, your 
Committee bave thought it their Duty to trace it through every Diſguiſe 
as near as they could, and to lay before the Houſe every Circumſtance 


on th which may any way tend 70 a Diſcovery ſo neceſſary for the Safety and 
a thn Quiet of chaſe Ki doms, ahd yet ſo little to be hoped for from the preſent 
1 emper and Diſpottion of the Conſpirators themſelves. 


The firſt (V) of Kelly's Letters, writ in this new Cypher, is of the roth 
directed to Bonnaville (Glaſeick), under Cover to Hues, 
wee ys < I h have ſeen G. Siqphenſen befo q 

In ſays, * u have ſeen G. nſon re now,” an 
a Trünl that 3 ſoon to ſend to In which Circumſtance 
ſhews he is the ſame Perſon meant by G. Sandford in other Letters, 

He then takes Notice of a young Fellow that he had recommended, 
(which was obſerved before to be probably Nane) © and earneſtly begs 
* the Goods he carries with him may be diſpoſed of at any Rate; and, if 
* poſſible, without Mr. L. Craufurd's or his Partners being concerned in 
* the Bargain.“ Your Commiitee obſerve from Neznee's Informations, 
that he was to be recommended by Kelly to Lord Landſdewn's Family. 
They likewiſe obſerve from ſeveral other Letters, that Dillon, upon the 
Caution given him by Skinner from the Biſhop of Rochefter, was grown 
very jealous of his former Friends at Paris ; from which Circumſtances, 

think it probable, that by L. Craufurd is meant Lord Lardſadown. 
He then adds, * Your Coulin C. Saunders is well, and with a Friend in 
the Country, who take particular Care of her, till a better Service 
can be got for her.” 

This, compared with what he ſays in his Letter of the 13th of Auguſt, 
of Tretters having writ to him for Advice, and wanting to be employed in 
Voyage or other Buſineſs, makes it probable, that by C. Saunders is 
meant Carte. - 

He then adds, Your Relations, N. Crone and &. Farrel, have made 
ſeveral Bargains for ready Money in the third Subſcription ; and as the 
Time allowed by Parliament for Non-proſecution will be out as ſoon as 
it fits, their Creditors will then fall upon them and all their Friends, 
and put them in Jail, except you can ſend them ſome Relief: And thy? 
your Actions are at a very low Price, however, I believe, they would 
de extremely pleaſed to have them ſold at any rate, to enable them to 
pacify their Creditors on this Side, and to put them in a, State of 


* 


4 dafety,” 

op $ It has been obſerved, that the Conſpiracy is often treated of under the 
You ant of Stocks; and whether this third Subſcription ny not mean the 
ittee d Period of Time fixed by the Conſpirators, and the Relief deſired be 


jot way Aſſiſtance from abroad, is ſubmitted to the Conſideration of the 
Jouſe. | = 

That this Paſſage cannot be underſtood in the literal Senſe, is evident 
om its being faid, that the Lime of Non-proſecution expires at the Sit- 
your Committee apprehend, that the Mean- 


9 


ng of the Parliament; but 
of this Paragraph is fully explained by another in the ſame Letter, in 
hich Kelly ſays, There is no Proſpect of the State Priſoners getting 
out till next Term, and if the Habeas Corpus Act be ſuſpended at the 
ing of the Parliament, they will reman during the Government's 
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The Situation of your Friends ſtands. much as it did; and nothin 
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His heut (g) Letter to G is of che ayth opt. in which he com- 
plains, I 4 has not NN llable from D. Gainer (Dillon prabab 7) 
or . „(Ge probably), ſince Mr. G. Samp/on (Goring) went; 
© which has been ao ſmall, Detriment to ſome of their Friends,“ He adds, 


© The Term being ſoon at Hand, we ſhall be much at a Loſs how to 
manage without their Advice; which G. Sampſon politively promiſed to 
© ſend a ſpeedy Account of. 
has 

© happened of late in your Family to caſe their Loſſes, or mend their Goa: 
© dition.” | 
He thea gives a long Account of the Lord North and Grey's being * 
at 2 and of his being to be brought to Town that Night; an 
concludes thus: _ | | 

© I muſt now plainly tell you, that I am afraid your Couſin NV. Clifton 
is in a very bad Way, and a Perſon (whom he lately employed to 
* manage ſome Things for him, particularly to 708 ſome &. Sea 
* Bargains) has not been true to him: For his Creditors have actually 
put him in Jail, and except you can contrive to ſend him ſome Relief 
© from what Eels he put into your Miſſiſſippi (for I don't find he has any 
© other Pr ), his Confinement will prove fatal to him. You know 
his Worth, and for Heaven's Sake don't forſake him,” 

This Letter being mentioned to be writ on the Day Lord North and 
Grey was brought up in Cuſtody, your Committee cannot but be led to 
conjecture, that by N. CliNton is meant the ſaid Lord; and that the Per- 
ſon ſaid to be employed by him, and ſuſpected of being falſe to him, is 
either Lynch or Layer; And if this Conjecture be admitted, it is not im- 
probable that by N. Crone, in the former Letter, may be meant the ſaid 
Lord North. 

On the a20th 'Oeber, Glaſeock (Y) writes to Kelly, That D. Gainer 
© (who in another Part of the Letter is called D. Gregory, and is probably 
Dillan) thinks very ſeriouſly of the Commiſſions with which Kelly had 
© charged him for his Friends, and does not refuſe to employ his whole 
© Credit in that Affair; but that one ſingle Article had conſumed the Bill 
of Exchange which N. Claton ſent, and that there is not any other 
* come that Dillon knows of.” | 

Here N. Cliaton means evidently the ſame as N. Clifion in Kelly's Let- 
ter; and it appears he had ſent a Bill of Exchange to France, which was 
all conſumed in one fingle Article of Expence. In former Letters Notice 
was taken of a Bill of Exchange ſent over by Repney, and of 20,000. 
raiſed by N. 

In the ſame Letter, Gl/aſceck takes Notice of ſome Goods ſent by Contade 
and Zunelle tor Kelly's Uſe, which he deſires Kelly to ſend for, and to ac- 
knowledge the Receipt of them carefully. 

It appears to your Committee, that theſe Good; were the Pretender's 
Declarations, which (i) came incloſed that Poſt, or the next, under 
blank Covers to Contade and — at Slaug brer's Coffee - Houſe, agree- 
able to the Memorandum in Kelly's Pocket- Book. 

In another Part of the ſoregoing Letter, it is ſaid, that Mr. G. Samęſon 
has ſent over his Preject e Accommodation, and waits the Event of it, which 
it is probable relates to the ſame Declaration. 

Kelly, being examined by the Committee in Relation to the Names in 
his (4) Pocket-Book, ſaid, They were Names of Perſons with whom 
© he had tranſacted Stock-Affairs in France ſeveral Years ago. He owned 
© he had ſeen Letters at Slaughter's and Sturgis's Coftee- Houſe, directed 
© by ſome of thoſe Names, but that it might eaſily happen, that there 
might be Perſons in England of the ſame Names with others in France; 
© and that it was his Misfortune Letters ſhould come directed by thoſe 
* Names. He inſiſted, that his Pocket-Book, though taken upon him, 
* was an old one that had lain by neglected theſe three Years:* Yet your 
Committee obſerve, the Memorandums in it were of a late Date, and con- 
tained a particular Account of the Time of his Journeys to and from 
France, and of the Days on which he and Dennis Kelly, and the Biſhop of 
Rocheſter, were taken into Cuſtody, 

The Houſe will obſerve, That this long and particular Account of 
George Kelly is extracted out of ſuch Papers and Informations, as were in 
the Hands of the Government, relating to him, ſupported by ſuch Ex- 
plications as ſeem to the Committee naturally to ariſe from comparing the 
ſeveral Parts of them together; but that he himſelf upon his Examination 
refuſed to make the leaſt Diſcovery that might give Light to any Part of 
this treaſonable Correſpondence, though he plainly intimated he had it 
in his Power to do it. And if, in ſome Particulars, the Committee ſhould 
have fallen ſhort of the true and genuine Explanation of the Names, or 
other Facts, which may eaſily have happened in unfolding ſuch Variety of 
Matter, fo induſtriouſly wrapt up in the utmoſt Obſcurity ; yet they con- 
ceive it will not leſſen the Credit of thoſe FaQts in general relating to 
him, which are ſupported by unqueſtionable Evidence, no:withſtanding 
his denying of them, and his prevaricating ſo groſly with the Com- 
mittee, 

Your Committee will now proceed to lay before you ſuch Particulars 
as they have collected from the Papers referred to them, relating to Dennis 
Kelly, Eſq. who appears to them, from ſeveral Paſſages in the intercepted 
Letters, to have ated in Concert with the other Kelly, and behaved him- 
ſelf with the ſame Obſtinacy on his (/) Examination before them. 

Your Committee ſee Reaſon to believe, that the ſeveral fictitious Names 
of Kirkton, Killegrew, Sandford, St. George, and Hubberts, are made uſe 
of in the intercepted Letters to expreſs one and the ſame Perſon: And as 
this Perſon is frequently ſpoken of as living at the Cocipit, as being him- 
felf ill of a Fever and Ague Part of laſt Summer, as having a Daughter 
who was troubled with Returns of ſpitting Blood at particular Times 
there mentioned, and as being to ſet out with his Family fur France by 
Dieppe, the latter End of July; theſe ſeveral Cicumſtances being confirmed 
to your Committee by the written (m) Examinations of Mr. Dennis Kelly's 
Servants to have been true of him, and being in the Opinion of the Com- 


leaſure, and perhaps have Company enough.” Who are meant by N. | 
ene and S. Furrel, is ſubmitted to the Conjecture of the Houſe. 
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mittee applicable to no one elſe, they ſee Reaſon to conclude, that what is 
aſſit med 
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the Names above- ment js a 0 0 8 . 
| Your Committes have'likewiſe been (a) igfotmedjithat Pry kev- 
ing been made At the Britgh Coffee-Houſe, who tod 3 
'thither by the Name of Sandford, it was found that one Mr; Kelh; pho 
frequented . took them up. And Letter from Pr ance ſo di- 
rected; hay ing been copied at the Poſt- Office, u the 1 rw 
the (5) Original of the ſaid Letter; ſigned M.”Dighy Was und in Denni 
2 Pocket, when he was taken up; as appears by the (c) Affdavit of 
the Meſſenger who ſelz A him. | 3 LOI 
In this Letter Digby ſends his Service to his Couſin Iten, which has 
been ſhewn above to be one of the Names belonging to George Kelly ; and 
alſo mentions Hore, who has been already explajned to be probably Sir 
Harry Goring. a aa en ITS, 
Your Committee obſerve, that the ſaid Letter was writ in the ſame 
Hand with another (4) ſigned 7 Gerrard, which was likewiſe found 
among Dennis Kelly's Papers, and has been olſerv'd above to be probably 
the Name made uſe of by Sir John D'Obryan, whom George Kelly declared 
to be Secretary to Dillon, rere . 
They farther obſerve, that both theſeſſetters, ſigned -Gerrgrd and Dig- 
by, were in the ſame Hand with (e) others found in his CuſfSdy relating 
to Dillm's private Affairs; which confirms Digby to be Dillon, and Ger- 
rard to be one'whoſe Hand Dillon makes uſe for his Diſpatehes. 
Another (7) Fragment of a Letter Was found among his Papers 
mentioning the Names of Treten und Flore; which is in ſame 
Hand with the Letters to Plunkett, ſigned Dixwell and Howell, and is 
therefore probably the writing of Chriſſopher Glaſcoct, George Kelly's Cor- 
reſpondent; "Rl * | | l 
| — other (g) Papers were alſo found in, his Cuſtody, mentioning 
others of the fictitious Names uſed in George Kelly Letters, as alſo a 
long (5) Lift of Names, with fictitious Names over-againſtthem, and 
ypher of Figures, which appear to be George Kelly's Hand-writing, 


| 
a 

| as are ſworn, by the Clerks of the Poſt-Office, to be the ſame Hand in 

&c. were writ, It has already 

pher of Figures is found to be a Supplement 


which the Letters ſigned Fo Hat 
been obſerved, that this 


to the Cypher in which the Letters of the late Duke of Ormond, - and the 


Biſhop of Rochefter were writ ; and that the ſaid Cypher laſt mentioned 


is made uſe öf in (4) one of the intercepted Letters from Dilllon to 
. Dennis Tel. i '® . 4 ; 
There was alſo found «paws his Papers, an exact (1 Lift of the quarter- 


ing of his „ Forces a little before the time of the Elections and a 


m) Scheme for erecting By-Boats between Londen and Boulogne, which 
ems 1 to in the (n) Letters between George Kelly ang Gordoꝶ of 
Boulogne. | 2c, re * 


There was al ſo taken among his rs a (o) Fragment of a very trea- 
ſonable Letter, ſigned F. 2 Committee conjecture was from 
one Frangis Macnamarra, a perſon concerned in the former Rebellion, 

there vel 
length, in the ſame Hand. 

Your Committee have laid together theſe- ſeveral Circumſtances, that 
it may appear Dennis Kelly was concerned in the treaſonable Correſpon- 
dence, which is confirmed 9 Cranfurd's Letter from Paris, 38 
of May, in which he ſays, * There is one Captain Kelly, who frequents 
©* the Cocoa-Tree and Mill's Coffee-houſe, who is much in the confidence 
© of Dillon and Lord Lanſdown ; he was here ſome Months ago, and is a 


' . © preſent very active in England,” Y 


* 

Four Committee find, that he was abroad for ſeveral Months the latter 
End of the Year 1721, and that ſage of the Letters ſent to him by fic- 
titious Names from France, were directed to Fills Coffee-houſe and the 
Cocca- Tres. a * 
The Matters which they find him principally concerned in by the in- 
tercepted Letters, are the (H Remittance of the Bill of — ſent 
over from the Perſon called Repney, the Receipt of which is acknowledged 
in ſeveral Letters to him, his being preſent at a (s) Conſultation with 
the Perſons called Rep. Ho. and Den. and his being to carry over to France 
their final Anſwer, together with a new (t) Cypher, Lift of Directions, 
and other verbal Inſtructions, from George Kelly, for any ge and 
Talbots . | 

As Geerge Kelly's Correſpondence was cloſely connected with that of 
the Biſhop of Rocheſter, Thomas Carte, and Dennis Kelly, and as he appears 
to have been privy to Plunkett's ; ſo your Committee ſee reaſon to believe, 
that he was not a Stranger to that of, Sample, who n to be mentioned 

in a («) Letter from Gerrard to „ | 

Your Committee find, that John Sample, being examined before the 
Sectetaries of State, 1005 of your Committee (w), owned, that Francis 
Son of the Lord Sempil” commonly ſo called, had been in England that 
Summer, and returned to France about three Weeks before his Lxamina- 
tion, which was taken on the 4th of Aug laſt. 

That during his Stay in England, he (John Sample) was twic in com- 
any with him, and that two Letters found in his Trunk were received 
y him from the ſaid Francis ganpiil hefore his coming to England. 

In the (x) firſt of theſe Letters, m_ 2.1722. Fr. Sempill tells 
him, That they are daily confirmed Mrs. Hews's Diſtemper is but 
'© imaginary or counterfeit. 1 1 Mrs. Hews, he ſaid, was meant the 
King, and by bis Diſlemper the late Diſturbances. 

Fr. Sempill then tells him, That this has put a ſtop to Mr. Standwel!'s 
© Proceedings (Standwel! he owned to mean the Pretender); but that this 


© cannot diſconcert Standwwe!!'s Meaſures, nor even delay any thing ae 


* a few iets. 
That perhaps he may ſoon produ 


* 
himſelf to their Coſt, but it is ft 


„ ; n 
4 | "not edtirely diſcontinuedz by the Diſcoveries made he 


g O) another Letter among his Papers, with the Name at 


ncampment. | &w 


; Bambi bein 1 | | C4 6: of fred I Gs ot . 8 4 
Office, diredted 6 Ms, dat pod all pee ae Pal 


Office, d | 2 others, owned, 
appears by his Examination, the writiagof them all, and guve Tank. 
— the Names made uſe of in theme (5) One af Letters i 
gen enges be for C Mater which d- bir Gone M 
ment to be for 's which is prob: 1. 
likewiſt owned his having writ to the — —— — * * 
his 3 and while he s in CY of Meſſenger, he begun 
to put down in writing a Confeſſion of his Crimes, (aa) which was 
- is 1 1 But tho? ſome of bis Letters we 
ictated im to other Perſons, Committee do not he 
diſcover Who thoſe Perſons were. 2 E. 4 on | *. 
Vour Committee will next proceed go lay before you the Subſlagee 
the ſeverdil Papers and Examinations 2 them, relating rs, 900 
man, alias Tall; in doing which, they find themſelves innit 
obliged to mention a Perf of high Rank and Diſtinskion, THmar Dui. 
of Norfolk, among others concern'd in the treaſonable Correſpondeng, 
| convey d thro? the Hands of the ſaid Mrs. Spelman. l 
It appears to y ommittee, that Mrs. Spelnitls being examined on the 
19th of Oztober, concerning ſeveral Letters from abroad, directed to her b 
the Name of Mr. or Mrs. Burton, has (5) declared upon Oath, That 


* 


«© Catholick, and appears to have been long employ'd by the Pretender) 
* being in £ng/and about ſix Months beforggher Examination, did, Upon his 
t 


ding for France, leave Orders with the ſaid Mrs. Spelman to ſend to the 
0 Dake of alk ſuch Letters as ſhe ſhould receive from hit ernegas, 
directed to Mrs. Jom; and to Mr. Hu Combe, ſuch as ſhe ſhouls 


© receive from him, directed to Mig. Williams,n Newgate-Street, NVortuich 
© and to Mr. Iliam Moor (who Ives, or did lives Brewnbw: freer) ſuch 
© as ſhe ould receive from him, directed to Mr.{Frampron + And that i 
© was Agreed between her and Jernegan, that he ſhould direct to her by 
© the Name of Burton, when he did not dayit by her own Name. 
© That ſhe did accordingly ſend (as had Veen agreed between them) the 
* Letters that came to her with the Directions above-mention'd, havin 
rſt encloſed them under new Co which ſhe herſelf directed; tha 
£ ſhe ſent them by common Porters, "Bb always brought her back a 
* Account of their having delivered them, or of the Perioni's not being a 
© home; that particularly, one to the Duke of Norfolt was brought back 


© again by the Porter, his Grace not being in Town, which Letter ſhe 


* kept till he came to Town, and then ſent it taſhim. That ſhe once 
received a Meflage from the Duke of Norfolk by Mr. Edward Nane 
© that his Grace could not anſwer a Letter the had convey d to him fran 
George Jernegan, becauſe he the Duke of Norfolk, had, not theyKey of 
the Cypher, it bong in his Brother;s.hands likewiſe own'd her n. 
© ceiving ſeveral Cyphers and Keys of Cyphers from Geer Jag; 
* which ſhe burnt between the Time of her firſt and ſecond Examination, 
Copies of theſe Cyphers having beth taken at the Poſt-ofice, ite 
that (er) one of them was marks. A Key and Cypher, tuin 


meth 
and Jerry; and (ad her, D, O, and 7; the firſt of which jg pto. 
bably a n bead the Pretender Fernegan, and t be 


ws - and the late ed of Ormond. n 
t farther appears to your Committee, hat _ ernegan being ex- 

amin'd in relation to the Meſſage from 1 e of V 4 

tion'd, has ( ee) depoſed upon Oath, That About a Fortnight before 

Puke wegtto the Bath, being inform'd that his Grace had enquired 

* ſome of their Family, he, Fernegah, went to wait on him, and his Grace 

told him that he had r&eived a Letter from George Fern an, who was 


© then abroad, but that he could not anſwer it, becauſe his Grace“ 


*, 


rother had the Key of th® Cypher, in which it was written; and that 
e, Fernegan, delivered this Meſſage to Mrs. Spelman. 

The firſt Letter directed to Mrs. Jones, (the Duke of Norfalk) of which 
a Copy was taken, is dated, Cambray, 12th Fuly,_ 1722. and is partly 
in Cypher, but has been decypheyg in the manngg lowing: 


S 1 Ry 


c Arious Conſideratio hich obliged me to ſubmit, deprived me 
8 till now the Honour A Writing to you; tberefore I flatter myſelf, 
* you incline to favour me with opinion, that my Zeal and Attention an 
e falling into 1 Negligence, where your Sollicitude or privae 
Satisfaction is con@rn'd. You E been in ſome manner a Witneſs of 
* the late turn in Affairs, and undoubtedly know fo A . them, that 
« I fair il prove ſuperfluous to trouble you with the Particulars which 
© I have? Aftet ſeveral meetings with me of our Friends at Paris 
„ 1 van .. + was of Qpiniqn, that the whole ſhould be communicatel 
the Regent; which being agreed to, that Lord was deputed to wait 

on him : they m and = in appearance the beſt Friends in the 
* World,notwighſtanding immediately, by the Regent's Orders, the Secret 
© was diloyered to King Vtorge. How is it poflible to arm one's ſelf with 
C * Prudence againſt ſuch a Conduct? Theſe being our privat 
« Concerns, I leave em, to divert you with the Mblick, News: the Over 
© ture of the Congreſs ſeems now in the way tg be d@&rred to the K. d 
Fr. Majority, who, ſince his Refſpval toWerſaillcs, is in a manm 
« ſolely in the Hands of the Rggent. ronath remains till fad 
c P 8 th of Odleber 3 ſo, in all ap nce, this Ge pwoduces 
bay iſturbance to the a Pele of Hurope. The Whperor grows 

ia 


ore powerful in /taly, by the Po alling into that Intereſt; 
lately ſeiz'd the Fortreſs of Maſſa in Florence, angypromies the 
— thereof, with that ot Parma, to the Printe of ty 


yet full time to give him (Sample) Hopes of that kind. He adds, That 
they have not yet heard from Mr. Houlder, whom explaiged l 
be the late Duke of Ormond. F * 


the former Parts of their Report, of the Attempts that were to have 


| Your Committee obſerve, That this agrees with the Accounts given in 
made in England about the Beginning of May; which were hare thy 


«upon his Marriage With” the Princeſs Foſephina. Spain will nder 

great Difficulties to 8 band Rs ir clai 22 Provinces, 
c eſpecially at a time that France ſegms ne fear of every thing taat col 
© cerns them.$T he s no Appe@Fance Tikewiſe that the Affairs in tit 
North produce any ine ase this Seaſon : the pacifiek * 
© the K. of Pgpſſia ſecures every thing on that fide, and has proba 
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« Mr. George Jernegan, (who as your Committee are inform'd, is a Romam 


« freſh ; 


tions to 
what i. 
ceived : 
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370) 1723. 


are uſual Sollicitations in favour of 5 1 Bro- 


and to add what in Juſtice I thought you merited ; This I did 
the firſt Occaſion, after my coming overz to which, from the | 
] have this Anſwer : 


ther, 
upon 
King, | 
the 15th. © | | Ha 
40 Labody — a better Opinion than I have of the great Perſon you 
«© mentions nor does his Character more Juſtice; I ſhall be always de- 
« Grous to do what is in my Power to conyince him of my Regard tor his 
© Brother, who now is in the Country with me; but J fear it will not 
© he time to move in the Particular you mention of ſome Years yet, which 
vill be the Caſe of all others who pretend to the ſame Right as I do. 
« Thus far was his. There is a Pleaſure to ſee with what generous 
Virtue he repays all who conſider his Misfortunes. 
« ] preſume to mention one Thing more, being moved to it out of a 
re conſideration to the Credit it will give to your Name. Dr. Witham 
Feds himſelf under the Neceſſity of building the old Houſe, being ey 
«to fall; and next Spring they begin, but upon ſo ſmall a Fund as will 
« never finiſh the Work, as it ought to be; the Conſequence of which 
« muſt neceſſarily oblige them to beg the aſſiſtance of their Friends. I 
« ſhould be ſorry upon this Occaſion, that any other Perſon ſhould diſtin- 
« guiſh himſelf ſo, by a Donation, as to merit his Arms to be placed in 


« word of this to any Perſon in the Houſe, thinking it would look more 
© generous in you, if diſpoſed to take the Credit of laying the firſt Stone, 
« to move and offer it yourſelf. As to other Matters, if I can be ſervice- 
« able in theſe Parts, cither in your Particular, or to the Intereſt of the 
party, you know me faithfully devoted to both. I have obtain'd leave 
« to return by the end of the Summer, finding it inconvenient to my private 
« Situation to remain longer Abroad : I hope then to preſent you with 
« freſh Proofs with what Zeal and Reſpect I've the Honour to be, 

Sir, you moſt Obedient and 

© moſt humble Servant. 
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© Be pleaſed to addreſs to mc, : 


© a Monſicur Hooker, under Cover a Monſieur Pigault, Banquier a Calais, 


Your Committee obſerve from this Letter, that Jernegan ſuppoſes the 
Duke of Norfolk already acquainted with a ng, 45 on which Application 
had been made to the Regent, and with the Cauſes of its Miſcarriage ; 
that, however, in order to ſhew his Zeal and Attention in any Thing, 
where he thought the Duke's Sollicitude concern'd, he ſends him an Ac- 
count of what had happen'd to their common Friends at Parts, and of the 
Secrets being communicated to King George by the Regent's Order ; and 
then laments the Impoſſibility of arming themſelves with ſufficient Pru- 
dence againſt ſuch a Conduct, which, ſuppoſing it to have been ſuch as 
they repreſent, yet could not pony have appeared blameable to any but 
the Enemies of our preſent happy Eſtabliſhment. 

He then ſhews from the Situation of Affairs in Europe, there is but little 
Proſpect of any Rupture, which may be favourable or advantageous to 
their Deſigns. 

He afterwards acquaints the Duke, that he had repeated his Sollicita- 
tions to the Pretender in favour of his Grace's Brother, and had alſo added 
what in Juſtice he thought His Grace himſelf merited; to which he re- 
ceived an Anſwer from the Pretender (whom he ſtyles the King), acknow- 
ledging his great opinion of the Duke, and the Juſlice he does his Character, 
and his Readineſs to convince his Grace of his Regard, by ay Sindnels he 
can ſhew his Brother. 

And the Inference, which Jernegan makes from the Regard expreſs'd 
towards the Duke in this Letter ot the Pretender's, is, Ihat there is a 
Pleaſure to ſee with what generous Virtue he (the Pretender) repay: all 
thoſe who conſider his Misfortunes. 

He concludes with telling the Duke, that if he can be ſerviceable in 
thoſe Parts, either in his Grace's own Particular, or to the [ntereft of the 
Party, his Grace knows him faithfully devoted to beth, 

8 3 the +5 of Auguſt, Fernegan writes a ſecond Letter to the Duke, as 
ollows. 


IN. 
, J hs E Viciſſitude in our Affairs being a perpetual ebbing and flowing, 
g tis extremely difficult to aſſure any thing with Certainty : In m 
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© laſt of the 12th I mention'd how Things had happened; and altho' the 
ich Fact was true, yet the Conſequence did not anſwer what we appre- 
ris, © hendcd : It was a politick Neceſſity which urged and demanded that 
ated Conduct, and it appears now to have ſucceeded ſo well, that every 
wait Hand is at work, as before, to draw Things to a right Concluſion ; 
the © briefs, we are flatter'd that the Regent is cordially in our Intereſt, and 
cret * diſpoſes every thing to undertake the Work, which, according to ſome 
vic * Accounts, will be put in execution within two Months ; thoſe who 
vue are ſerious and make due Reflection on theſe Matters, know how far 
ver- they may be uſeful to the Cauſe, and with timely and prudent Precau- 
. of tions may diſpoſe their Friends to act a lively Part; whilſt they them- 
. * ſelves keep retired, till the Succeſs one way or the other determines 
fix'd © what is neceſſary to be done. 


I have Opportunity, by being in theſe Parts, of picking up ſeveral 
© good OS and 45 * Trouble as many as Lake © Ne. 7 a an 
*entire Regiment, into which any Gentleman might enter himſelf, and 
do his duty with Honour. This is what I thought fit to propoſe on this 
* Occaſion, and ſhould be glad to know, if ſolely upon your own Bottom 
this may be thought on. I ſhall take all alles Precaution, and ſhall 
* firſt know certainly what there is to depend upon. Your Opinion on 
* theſe Matters, with the Aſſiſtance of your Advice, will lay a moſt 
* ſenſible Obligation on him, who entirely devotes himſelf, 
« Sir, your moſt Obedient and 
* moſt Humble Servant. 
Let the Conveyor of theſe furniſh you with my immediate Addreſs.” 


« the Front, where I could wiſh to ſee your own. I-have not ſpoke one | proper for him to eſpouſe it openly: ; 


LE” 
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And others, for a Treaſonable Conſpiracy. 
the Diſturbance threaten'd in thoſe Parts. Thus at preſent | 


the Affairs of Europe. 
I did not fail to repeat m 
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Your Committee obſerve, that in this letter, Fernegan does, with an Air 
of great Satisfaction, try to leſſen the Apprehenſions and Diſcourage- 
ments, which he ſuppoſed his former Account of the Regent's having 
betray'd the Secret might have rais'd in his Grace, and ſays that every 
Hand is now at work, as before, to draw Things to a right Concluſion, with- 
out explaining what that former Wort, or the right Concluſion hoped for is; 
which Particulars, it appears, he thought fo well known to the Duke as 
not to need the leaſt Explanation. | | | 
Then after telling his Grace, Vie are flatter'd the Regent is cordially 
in our Intereſt, and is diſpoſing every Thing to undertake the Wort within 
two Months Time, he intimates, that from this Hint, one of his Grace's 
Seriouſneſs and Reflection might be uſeful to the Cauſe, by diſpoſing 
his Friends (who may juſtly be underſtood to be the Roman Catholicks) to 
act a lively Part, while he himfelf lies retired, waiting till the Event 
ſhould determine what Part it was proper for him to take. 

He then makes the Offer to his Gries of railing an entire Regiment of 
Officers in Flanders, into which any Gentleman might enter himſelf, and 
do his Duty with Honour : and defires to know, whether on his Grace's 
own Bottom ſuch a Thing might be thought of. 

This treaſonabte Offer, from an humble Servant of his Grace's, ſhews 
_ was at leaſt perſuaded it would not be ill received: which 
could only proceed from a thorow Aſſurance of the Duke's Inclinations 
to the Pretender's Cauſe, and of his [ntentions to ſupport it with Men 
and Money, whenever a Probability of Succeſs ſhould make it ſafe and 


Your Committee farther obſerve, that this letter was writ about the 
ſame Time that Plunkett was ſo buſy in preſſing Dillon to ſollicit the Re- 
gent's Aſſiſtance; and that the "Term for putting the Deſign in execution, 
which is mention'd in 7-r7e7a0''s Letter to be within two Months from the 
Beginning of Augu/t, las an evident relation to the third Period pitch'd 
upon by the Conipirators, which, as has been obſerved before, was the 
breaking up of the Camp. And it appears to your Committee, by ſeveral 
concurrent (a) Advices from France, Spain, and Itahy, during the Months 
of July and Auguſt, that the Deſign, which had been fuldended upon 
the firſt Diſcovery of the Plot, was again reſumed, and Preparations 
made for the Pretender's leaving Italy about the Beginning of September ; for 
which Purpoſe the Ship Reveluticn (ſince taken) let fail for Italy the latter 
End of Augu/t, having on board near two hundred Men and a great Num- 
ber of Officers. 

Mention is made, in Jernegan's letters to Mrs. Spelman, of a great 
Number of Letters written to, and received from Mr. Harvey of Combe, by 
the Name of Mrs. Williams; and in (b) one of his Letters to Mr. Harvey 
he ſays, * The Regent plays a Game apart, and confides in none but 


Britain, and has ſacrificed Us to make a firm Friend of King George. 


© The late Diſappointment in or Affairs has given a ſurprizing Power 
© to the Court of France: They ſilence all other Princes in regard to Us; 
© none now dare look that way, or undertake the leaſt trifling Service in 
© our favour,'s 

On the 20th of 'Fuly, Mr. Harvey ſent an Anſwer to this Letter, the 
Original of which is ſtopp'd, and is (c) ſworn by Mrs. Spelman to be 
his Hand-writing ; but it contains ſuch an odd Heap of low and virulent 
Scandal, that the Committce do not think proper to trouble the Houſe 
with any Extract of it, but have (4) annexed it entire to their Re- 

rt, 

a Committee have already taken Notice, that the treaſonable Cor- 
re ſpondence above ſet forth was not confined to England only, but was 
carried on in Scotland, under the ſame Cant Expreſſions of Vin, Trade, 
Goods, &c. And it appears that the Pretender's Agents were equally 
buſy in diſpoſing Matters for an Inſurrection in that Part of the Kingdom, 
at the ſame Periods of Time as were fix'd on in England. 

They find that the Government has receiv'd (e) Information upon 
Oath from one Ledovick Anderſon, * That on the 28th of Fanuary 1721, 
Brigadier Mackintoh was ſcen by him ( Anderſon) at the Houle of Sir 
0 2 Mackenzie of Cou!, and told — that the Pretender deſign'd to 
© have on the Crown of Scotland before Midſummer, and that he was to 
© be aſſiſted from France, Spain, and Muſcovy ; that General Gordon and 
Captain Tullock were to land at the Loach Elch with Arms for this Pur- 
© poſe,” | 
_ That Mackintoſh was then in Britain, agrees with (/) Pancicr's Depo- 
ition. 

Anderſon farther depoſed, © That on the 15th of February he met the Lord 
© George Murray at a Place not far from the Earl of Xintore's, who con- 
© firm'd to him what Mackintoſh liad ſaid, with ſeveral other Particulars ; 
© That two Days after, he met Mr. James Keith, Brother to the Earl 
* Marijhall, who after having told him that there would be a Deſcent in 
« favour of the Pretender, named to him ſeveral Perſons (ſpeciſied in his 
© Depoſition) that were come over to get Matters in a readineſs.” 

This, your Committee obſerves, anſwers to the firſt Period of Time 
for beginning an Inſurrection, with the help of foreign Forces, during the 
Time of the Elections. 

About the Beginning of May a (g) Letter was intercepted, directed to 
Mr. Peter Smyth at . 4 and incloſing another to De Martin : Which 
Letters, as your Committee are informed, are in the Hand-writing of Mr. 
Cochran. Who is meant by De Martin, does not appear. 

In this letter Cochran ſays, * Our Cuſtomers, on this Side the Water, 
© are as fond of taking eur Goods as you are of ſending them; but I am 
afraid if they are not ſent ſoon the Market will be foreſtall'd, for our 
© Enemies begin to be upon their Guard. He adds, that their Friends in 
England are willing to ſend Money to pay for them per Advance, and 
that they in Scotland are not backward, but hope, in a few Days to 
* remit as much Money as will be ſufficient for their Country. He then 
* defires to know how ſoon they may expect their Wines on this Side the 
Water, that they may put themſel ves in a /ufficient Poſture for receiving 
© them.” 

Your Committee likewiſe find that Chr: 


_ Glaſcoch, Dillon's Agent, 
carried on (i) Correſpondences to the ſame 


fret, with one who went by 
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the N f | Fome | on, at Edinburgh ; and that (@) Gun Kelly cor- 
1 * — won lake Aon, and owned to the Lords at his 


ame Fohnfton, | 
© (6) Examination, his having ſent the ſaid Tohn/ton a Paper from 
which he pretended related only to the Miſſiſippi. 3 
Letters were likewiſe intercepted going from Edinburgh, directed to 
Collins at Mr. Waters's, Banker at Paris ; which Gllins appears, by Rel- 
hys ( Cypher, to be Colin Campbell of Glenderoule. | | 
In (4) one of theſe Letters to Collins, Mention is made of a Perſon of 
at Conſequence and Diſtioction, lately regained to the Pretender's Par- 
ty, who inſiſted on a Sight of the Contract of Copartnery, which Collins is 
deſired to ſend over by the firſt ſure Hand; and Gollins, in his (e) Anſwer 
ſigned R. Broun, promiſes it ſhall be ſent over. : ay 
Your Committee obſerve, that this Particular agrees with Fairfax's 
Depoſition upon Oath, That Layer told him the People of England were 
backward, but that thoſe of Scot had already entered into an Aſſo- 
ciation. 
8 2 ſame (g) Letter to Collins it is Taid, That the Per ſon of Conſequence 
who had inſiſted on a Sight of the Contract C „ deſired an Or- 
der from Mr. Malcolm for raiſing one or two Battalions; but was told thoſe 
Orders might come time enough by the Hands of thoſe who 1 to 
come firſt to open the Commerce ; which ſhews of what nature that Com- 


{ha the ſome Letter Application is made to Mr. Malcolm for a Patent for 


| cock, 


Knight Baronet ; both which Circumſtances confirm Malcolm to be the 


Pretender. 
[Your Committed obſerve, that theſe Letters, and (Y) ſome others, 


which appear to have been intercepted about the Month of ay, and are 
— © this 72 in with the ſecond Period of Time fixed by 
the Conipirators in England. ; 183 

And mw. the 18th of Auguſt, O. S. Mr. Stanhope (i), writes word from 
Madrid, that he had received Intelligence, that the Scotch had engaged to 
bring 22000 Men into the Field in ten Days time, in caſe the late Duke 
of Urmond would come over with Arms to head them, and that they daily 
ſent moſt preſſing Meſſages to Ormond on that Subject; which ſhews that 
the Deſign was reaſſumed a third time in Scotland, as it was in England. 

Your Committee farther obſerve, that agreeably to what was promiſed 
in Mr. Cochran's Letter of the 28th of April, (4) Mr. William Erſkine 
did on the 32d of May, remit Two Thouſand Pounds Sterling to Mr. 
Gerrard, Dillon's Secretary at Paris, and owned his ſo doing on his (/) 
Examination before the Lord Juſtice Clerk ; but refuſed to diſcover who 
Gerrard was, or from whom and for whoſe Uſe the ſaid Sum was remitted. 

When he was taken into Cuſtody, a Letter was ſeized in his Pocket, 
which, as your Committee is (m) informed, is all in the late Lord Mary's 
own Hand-Writing, dated Paris, February the gth, 1722, in the fol- 
lowing Words: 


Paris, February q, 1722. 


© 1 Have, William, yours of the 7th, for which I am obliged to you, 
„ and take all you Ey, as I ought, from the good Heart from whence 
© ] know it comes, tho” at the ſame time you put a greater Value on your 
Friend than he deſerves : But be that as it will, I am fully perſuaded, 
© as you may be, that he will never fail an Occaſion for what you mean, 
© nor neglect endeavouring to bring it about, where he ſees it can be of 
Advantage to his Country J and his F riends and Countrymen may de- 
« pend on it, when they ſee him engaged again, that the retrieving of it 
from the low Condition it is now in, and otherways ever like to be, is 
the chief Motive that induces him; and he hopes, in that way he will not 
' © be without the Aſſiſtance of all who wiſh the ſame thing; and the more, 
© that he will take all the care he can not to expoſe them for ſerving that 
* of others, if at the ſame time he be not pretty ſure of its doing effec- 
* tual Service to their oven, and putting it on a better foot than it has been 
© theſe hundred Years paſt. If he looked but to his own private Intereſt, 
© he could perhaps find a way, which could conduce more to it: But he 
© hopes by his former Actions, it appears that he never put that in com- 
« petition with what he thought was the Intereſt of his Country; tho” 
© in which he owns he was once miſtaken, as many others may have been; 
but as he never ſcrupled owning his Fault, ſince he found it by Expe- 
© rience to be one, ſo he has ever fince endeavoured to make amends, and 
vil! as long as he lives, 
« Things are in ſuch a Situation at preſent over all Europe, that there 
C cance tails, if any Opportunity, of doing what is to be wiſh'd upon 
© that Account; but things ot this kind are very uncertain, and an Op- 
« portunity may come, or be brought about, when leaſt expected; and 
you may believe it will not be neglected when it does; nor will any En- 
« deavours be wanting to bring it to that Paſs, Huſh, tho”, muſt be the 
word, and Friends mutt not take amits their not being acquainted pre- 
© viouſly to the Execution, in which it is to be hoped they will not fail. 
« You ſee I make no Scruple in writing freely to you, but you know the 
« Conſequence of this coming into wrong Hands, and thoſe it is fit and of 
© uſe tobe told to, you know too : Sol leave it to your own Diſcretion, 
© of which you have given me many Proofs. I have been much out of ule 


turn of one I wrote him laſt Summer; but I ſhall write to him of what 
you mention in yours. 

« As to M——y, | care not to ſay more about him; and were it not 
« that I think it for the good of a certain Perſon and Cauſe, I ſhould not | 
« even wiſh to have all the 'Uruth told of him lince his being abroad. 
« ] cannot anſwer for what handles may be given him for his Juſtification; 
but let honeſt Men, who wih right, tell the Truth, where they know 
< jt, and that it is neceſſary, and ſhame the Devil. 

II ] wiſh you a good Journey and good Luck with all my heart, and 
that we may ſoon have an Opportunity to meet merrily, and be of uſe | 
to our Country. My Compliments to my Friends, and J hope we ſhall | 
never have cauſe to be aſhamed of other. h 
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1 
gain Biſhop Atterbury, 


1 I ſhall long impatiently to hear from you after your getting to La 


| 


by * x 4 . p - | * * 3 
* . — 
. g 4 
* I - 1 
L — 
* * — 
, 4 \ 


1 


and Edinburgh ; and pray do not fail writing after your coming to boy 
Places, and have ſeen People. MY m e £ 

Send me your Addreſs, and you may be ſure of hearing from q 
© when it can be of any uſe. Pleaſure it would be always to me, but thy 
© mult yield ſometimes to Circumſtances. | LO 

My Fanlily ſalute you, and with you all Happineſs; as I do, who 10 
* ſincerely and affectionately yours, Cc. Allen. 

* I with you may have ſomething agreeable to tell me of your Brag, 
* and Uncle when you have ſeen them, and remember me kindly te 
©Father-in-law. Sure we muſt all wiſh the ſame way to our Country 

© What is become of our Couſin Mill, who I hear is ſtill where yo 
© have been for ſome time? 5 | 

Your Committee likewiſe find evident Footſteps of this treaſon 
Correſpondence (4) from Ireland ; but having already ſhewn ſufficient, 
the Extenſiveneſs of the Conſpiracy, they ſorbear to tire the Houſe with 
any further Particulars. © - 

9 Committee have now gone thro' the ſeveral Matters, that " 
pear'd to them from the Examinations of the Perſons or Papers refs, 

om the of the F pers ef 

to them; and they are in hopes, that in reporting eve! Circumftang, 


the Houſe in appointing them. 


into too great a Length, they are perſuaded the Houſe will excuſe it, 
' was in all the Places where they have done it, neceſſary to explain the 

aſlages related, or elſe to ſhew the Connection of the T reaſons, as wei 
as the Co-operation of the Conſpirators, in their wicked Deſign of * 
throning his moſt ſacred Majeſty, and overturning our preſent happ 
Eſtabliſhment in Church and State. 


N — 8. The Houſe proceeded to take the ſaid Report into C. 
Oo eration, Whereupon the Houſe came to the following Refuly. 
tions, diz. 

* That upon Conſideration of the Report, and the ſeveral Papers a 
Examinations relating to the Conſpiracy, it appears to this Houſe, Thy 
da deteſtable and horrid Conſpiracy has been formed and carried on by Per. 
* ſons of Figure and Diſtinction, and their Agents and Inſtrument, i 
* conjunction with Traitors abroad, for invading theſe Kingdoms wil 
foreign Forces, for raiſing Inſurrections and a Rebellion at Home, 
© ſeizing the Tower and City of London, for laying violent Hands ung 
the Perſon of his moſt facred Majeſty and the Prince of Wates, in ode 
to ſubvert our preſent happy Eſtabliſhment in Church and State, h 
© placing a Pepiſb Pretender upon the Throne. | 

That it appears to this Houſe, that Fohn Plunkett has been a princyd 
Agent and Inſtrument in the ſaid horrid and deteſtable Conſpiracy, ani 
© has carried on ſeveral treaſonable Correſpondences, to procure a foreion 
Force to invade theſe Kingdoms, and to raiſe inſurrections and a Rebellin 
dat Home, and was engaged with others in the villainous and execrabk 
* Deſign of laying violent Hands upon His Majeſty's moſt ſacred Perſon 

That it appears to this Houſe, that George Kilh alias Fohnſon, has bett 
© a principal Agent and Anſtrument in the ſaid horrid and deteſtable Con 
* ſpiracy, and has carried on ſeveral Treaſonable Correſpo 3dences, ü 
© raiſe — and a Rebellion at Home, and to procure a foreig 
Force to invade theſe Kingdoms from Abroad. ? 

That it appears to this Houſe that Francis Lord Biſhop of Rich. 
was principally concern'd in forming, directing and carrying on the (ai 
* wicked and deteſtable Conſpiracy, for invading theſe Kingdoms with: 
Foreign Force, and for raiſin 1 and a Rebellion at Home, 
in order (ubvert our 58 Eſtabliſhment in Church and Stat 
by placing a Popiſb Pretender upon the Throne.“ 

In purſuance of theſe Reſolutions, it was order'd by the Houſe, tha 
Bills of Pains and Penaltics ſhould be ſeverally brought in againſt th 
ſaid John Plunkett, George Kelly, and Francis Lord Biſhop of Rocheſter, 

March 14. The Houſe came to a Reſolution to communicate their Ne 
port to the Lords at a Conference, and alſo (having cbiained the Kin!" 
leave ) the Letters and Papers relating to the Conſpiracy. 

March 16. The Houſe of Lords choſe the following Peers to be a Con- 

mittee to enquire into the ſaid Conſpiracy. 


His Grace the Duke of Dorſet. The Lord Lon/dale. 
His Grace the Duke of Montroſe, The Lord Torrington. 
The Earl of Scarborough. The Biſhop of Lincoln. 
The Earl of Lincoln. The Biſhop of Saliſbury. 
The Earl of Lay. 


This Committce made their Report on April 23d, which was as follows: 


HE Committee to whom the Report and Original Papers relating" 
T the Conſpiracy, delivered by the Houſe of Commons at ſeveral Cor 
ferences were referred, and who were empowcred by your Lordthips! 
examine Chriſtopher Layer, and ſuch other Perſons as they from time® 
time ſhould think proper; having carefully compared the ſaid Repo! 
with the Original Papers referred to them, and having examined eve 


—_— 


; | Perſons in relation to the treaſonable Practices and Correſpondences the 
« of writing to H. S. for ſome Years paſt, and I have not yet got a re- 


in ſet forth, are fully ſatisfied and convinced, that a deteitable and wich 
Conſpiracy has been formed and carried on for ſoliciting a Foreign For: 
to invade theſe Kingdoms, for raifing a Rebellion, and inciting Infſurr 
tions in London, and divers other Parts of Great-Hritain, and even i 
laying violent Hands on the ſacred Perſon of his Majeſty, and on l 
Royal Highneſsthe Prince of ales, in order to deitroy our Religion ab 
Conſtitution, by placing a Popiſh Pretender on the I hrong. 

And the Lords Committees think themſelves obliged in Just 
to obſerve, that the extraordinary Vigilance and Application wit 
has been ſhewn by the Houſe of Commons in detecting this Sc® 
of Iniquity, and laying its moſt hidden Springs in fo full and ch 
a Light, as it has greatly contributed to the Publick Safety, * 
opening the Eyes, and awakening the juſt Reſentment of an inji!? 


* . 


NaN, 


that ſeem'd material, they have ſtrictly comply'd with the Intention; o 


If the frequent Repetitions of the ſame Matter have ſwell'd the Repon 
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mittees think it a ſtrong Confirmation of the Truth 
4 Exactneſs of the ſaid Report, that ſeveral material Obſervations which 


n amply verified and ſupported by freſh Diſcoveries, ariſing from the 
vers lately referr'd to them by your Lordſhips ; which Papers are con- 
Lind in an (a) Appendix annex'd to this Report. 

The Intelligence ſent by Colonel Sranhope, and Sir Anthony W-ſtcombe, 
| relation to the Pretender's Ships under Morgan, as well as the Expli- 
ation given by the Committee of the Houſe of Commons to ſeveral of the 
Aitious Names in the intercepted Correſpondence, is very much illuſ- 
ted and confirmed by Papers ſeized on board the Revolution, and by the 
><aminations of ſome of the Priſoners belonging to that Ship. 

It appears by (5) thoſe: Papers and Examinations, that Morgan, who 
rent by the Name of Walton, and Gallwey (an Iriþ Roman Catholick), 
ho went by the Name of Gardiner, with others aCting under their Di- 


W_.+ion, have for ſeveral Years paſt been employ'd in fitting out Ships un- 
er Engliſp Colours, which were ready on all Occaſions to attend the 
Motions of the Pretender, who in (c) ſeveral of the Letters is ſtyled their 


King, and their Reyal Maſter. That the Money for theſe Ships was ſup- 
ply'd (4) partly by Perſons in England, (e) partly by Vaters the Banker 
ir Paris, and (/) partly by the late Duke of Ormond, That one of theſe 
Ships, in the Year 1719, (g) was ſent by Morgan to the Crone, with an 
Expreſs to fetch the late Duke of Ormend to England; at which time it ap- 
pears, (þ) that Morgan and Gallwey were promis'd a Supply of fifty thou- 
land Pounds from Friends in England; that others of theſe Ships lay ho- 
vering about the Coaſt of Britanny from the Year 1718 to 1721 (i), 
expecting to be employed either by Cane and Chivers ( General Dillon or 
(k) by Hore (Sir Harry Goring), in what _ call their Home Trade. 
That in the Year 1721, deſpairing of any Employment of this kind, on 
account, as is expreſs'd in (1) one of their letters, of Hore and his Part- 
ners being Cowards in Trade, they engaged themſelves in the Service (m) 
of the Swediſh Madagaſcar Company, and in December 1721, rendez- 


vouz'd in the Bay of Cadiz for this purpoſe; but this Project likewiſe fail- | 


ing, on account of ſome Deficiency on the Part of the Swedes, Morgan 
waited on the late Duke of Ormond at Madrid, and was by him ſupplied 
with twelve thouſand Pieces of Eight, for fitting out the Ships Lady Mary 
and Revolution (n) for the 4 Service; (e) ſoon after 2 
Return to Cadiz, the Arms and Ammunitibn which had been prepared for 
the Madagaſcar Voyage, conſiſting of two thouſand Muſkets, two thou- 
ſand Bayonets, one thouſand Carbines, four hundred Barrels of Powder, 
and a proportionable Quantity of Match, Flints, &c. were conſigned to 
Morgan, and by him put on board the Pretender's Ship called the Lady 
Mary; and Morgan having embarked on board the ſaid Ship with ſeveral 
Iriſh Officers, ſet Sail from the Bay of Cadiz the latter End of April 1722, 
and went firlt (p) to Santo Antonio, and then to Sant? Anders in the Bay 
of Biſcay. | 

The Commirtes having ſent for Mr. Gufavus Bibr, formerly a Cap- 
tain in the Swediſh Service, who being at Cadiz on account of the Mada- 
gaſcar Expedition, had occaſion to tranſact ſeveral Aﬀairs with Morgan, 
and the other Officers of the Pretender's Ships, they were informed by 
him, that the Arms above-mentioned were brought, Part of them from 
Gottenburg, and Part from Hamburg, by one of the Pretender's Ships, 
named the Fortune, commanded by one Butler, That two thouſand of 
the ſaid Arms belonged to the Swediſh Madagaſcar Company, and were de- 
livered by him, Babr, to Morgan. 

That the Remainder, which belonged to Count Rhenflierna, a Stede, 
were alſo purchaſed by Morgan, but not till ſome Weeks after the hilt 
two thouſand. That Morgan went to Madrid, and returned with twelve 
thouſand Pieces of Eight in Bills and Money, which Sum he, Bahr, ſaw 
in Morgan's Hands. That Baron Seebach, and one Ofth»ff (who are fre- 
quently mention'd in Aforgan's Letters), as alſo Count Kheon/lierna's Agent, 
who delivered the Arms to Morgan, declar'd to him, Babr, ſince his Re- 
turn to Gettenburg, That Morgan was ſupplied with theſe twelve thouſand 
Pieces of Eight from the late Duke of Ormond, and that the Arms were 
paid for out of the ſaid Money. And Morgan's Son being examined by 
the Committee, owned that his Father went at that time to Madrid; that 
the late Duke of Ormond was then there, and that his Father did there re- 
ccive Bills for fitting out the Ships, but from whom he cannot tell. 

Babr farther declared, That all the Swediſh Officers at Cadiz looked on 
Morgan's Ships as belonging to the Pretender, and fpoke of them in all 
Converfations as ſuch, which was confirmed to him exprefly by Baron 
Seebach and Ce. And one of the Sailors of the ſaid Ships owned to 
the Committee, I'bat they went from Port to Port without taking in any 
Cargo; That they had ſometimes but ſixty, and ſometimes one hundred 
and thirty Men on board the Revlution, and often received Orders for 
failing with all poſſible Expedition; which Orders were aſterwards coun- 
termanded, without any apparent Reaſon for one or the other; and that 
this unaccountable Proceeding ſatisfied him the ſaid Ships were engaged 
in ſome unwarrantable Deſign. Bgbr farther declared, That Oftheff told 
him, the Ship Revolution was at firſt purchaſed in Eng/md, for tranſport- 
ing the late King of Sweden in Perſon, in his projected Deſcent on Scot- 
land; and that he, Bahr, ſaw the Name Carolus ſtill ſtanding in the Ca- 
bin of the ſaid Ship, when he was latt on board her. And Morgan's don 
owned, That he had obſerved the Arms of the Crown of Sweden in the 
taid Cabin, which he ſuppoſed were placed there as a "Token that the {aid 
Ship was engaged in the Service of the Swediſh Madoge/cer Company ; 


and others, for a Treaſonable Conſpiracy. 


» there advanced as grounded on probable Conjectures only, have ſince | 
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though he owned that the other Ships engaged in the ſame Service had no 
ſuch Token. 

Some of the Particulars above related, do very much explain and con- 
firm (9) O———'s Leiter to of the 27th of April, as allo (r) thoſe 
to Dum ile and Dedfſworth, in which it is ſaid, That the Hopes of Re- 


mittances from Perſons in England had induced O- to ſupply A — 


(which appears to be Morgan). That O—— could depend on two thou- 
ſand Arms from M—— (which appear to be the two thouſand Arms de- 
livered to Morgan by Bibr (5s) before the Date of O- 's Letter). That 
M——— had writ from C Farms appears to be Cadig) that he could 
ſet more Arms if he had more Money; and accordingly the Committee 

nd that a ſecond Supply of Arms was purchaſed by Mergan from Count 
Rhenſlierna's Agent. O—— in his (t) Letter to J., dated the 27th ot 
April, ſays, * I have order'd M——'s Ship to come to A—— * and it ( 
appears that Morgan did at that very time embark on board the Lady Mu- 
ry, with the Arms above-mentioned, and (x) went firſt to Sando Antonio, 
and ſoon after to Sunito Andere. 

The Sailors on their Examination having mentioned one Hilton, as 
commanding a Ship under Morgan, and the Committee finding a ) Let- 
ter from Morgan, directed to Don Nicholas, which in a ſubſequent (z) Let- 
ter is mentioned to have been writ to the ſaid Hilton, they thought it pro- 
bable Hilton might be a fictitious Name for Nicholas Megan, in the ſame 
manner as J/alton was for Mergan, and Gardiner for Gallwey, Having ac- 
cordingly examined the Sailors as to this Particular, one of them ſaid, He 
believed Hilton was a fictitious Name; and Mergan's Son owned that Hi. 
ton's true Name was N:chlas egen, and that he had been confined in 
England on account of the Preſlen Rebellion, as he was told by Nichclas 
| Megan Jun. who went by the Name of Paterſon : and one of he Sailors 

declared, That the ſaid Vegan Sen. obtained the Command of one of the 
war under Morgan, after their Arrival in the Bay of Cadiz. 

heſe Particulars agree with Glaſcock's (aa) Letter to George Kelly of the 
24th of pril, O. S. in which he mentions Michas Megan by the Name of 
Xiland, as bring to have the Command of a Veſſel at Cadiz to cruiſe 
againſt the Turks, or fer other Views, on which he will not pretend to de- 
cide z and Kelly (bb) anſwering this Letter, wiſhes I/ogan's Chief may ſuc- 
ceed in his Journey. The ſame Particulars confirm Mr. Crawford's (cc) 
Letters of the 18th and 25th of July, by which it appears, that the two 
Nicholas Wogans were at that time come to Morlaix, expecting Mirgon's 
Ships to follow them to that Port, in order to their ſetting fail for Ange- 
land ; that the eldeſt of them was to have been Captain, and the other 
Lieutenant of one of thole Ships, and that they owned the Project in 
Spain, by what they had learntof it, was for the late Duke of Ormond to 
have landed in the Me with [r;//þ Officers and Arms. 

On the 8th of June, N. S. Colonel Stanhope (dd) writ Word, that the late 
Duke of Ormond was preparing to embark with Arms and Officers for 
England, And your Committee find, that (ee) about that time the Ship 
Revolution ſet Sail from the Bay of Cadiz: That the Sailors knowing the 
Madagaſcar V oyage to be dropped, refuſed to do their Duty till they were 
ſatisfied as to the Place they were deſigned for. That hereupon Gallo, 
aſſured them it was to Gibraltar, in order to clean the Ship; but having 
got them under fail, and ſatisfied them about their Wages, they procceded 
to the Bay of Byſcay : That they put in at Sans Antonio to take Morgan on 
board, and OR the Lady Mary at Santo Andero, That upon their 
Arrival at this Place, the common ' Safes on Shore was, 'I hat the late 
Duke af Ormend, and four C mpanies of Soldiers, were to be taken on 
board the Rev:/ution : That Corn and Cattle were provided for the ſaid 
Soldiers; and that the late Duke of Ormond was within a {hort Day's 
Journey of Sout!0 Andero : That hereujon the firſt and ſecond Mate of the 
taid Ship, ſuſpecting Gallwey to be engaged in ſome unwarrantable De. 
lign, agreed not to ſerve any longer, unleſs Gal/wery would give them a 
Note under his Hand that they were forced into the Service, and would 
alſo declare whither they were bound, and give them Security that the 
ſhould not be employed in any other Voyage than ſuch as he ſhould de- 
clare to them; whereupon ons of them was confined, and the other diſc 
countenanced by Gal/lwry, 

But that Galkury's rcal Expectations were to have come over with the 
late Duke of Ormend, appeats to the Committee molt evident from the 
(#) Copy of a Letter of his, dated the 16th of Tune, the Day before he 
let fail from Cadiz, in which are theſe Words, * | hope the —— will ſet 
* fat] to-morrow ; your not repeating Orders and Advice concerning the 
© Buſineſs in hand gives me a thoutand Apprehentons; God pa 
Bankers and the reſt of our Friends are ſafe, and ſtand their Ground. I 
* intend to embark myſelf on board the for fear my dear Aunt ſhould 
have any Occaſion tor Aſſiſtance, of whom I am ſo tender that I would 
* not if poſſible have the Care of her put into any other hands,” 

I he Committee obſerve, that the ſame Expreſſion of My Aunt, is uſed in 
the Letter to Pedſuortb, with ſuch Circumſtances as make it highly pro- 
bable, that in that (2g) Letter, as well as this of Gallwey's, it ri 
late Duke of Ormond, They likewiſe obſerve, that the Names of Man, 

field and die are uſed in Morgan's and Galhuey's Letters, in ſuch a man- 
ner as confirms thoſe Names to mean the late Duke of Ormond, a 
to the Explication given them in the Report of the Committe 
Houſe of Commons. 

Galkuey in his (%) Letter of the 3d of November 1 22, ſays 
couple of fine Grey-hounds, a 88 a Bitch, fol Mr. K 
ſame Dogs are mentioned in (ii) another Letter, and in the (ik) Depoſitions 
of two of the Sailors, to have been a Preſent from the late Duke of Che 
mond to the Pretender : which confirms the Explication of the Name of 
Freeman, mentioned in the faid Report, to be true. = 

There was likewiſe ſeized on board che Revolution, a (1!) Letter to G.!! 
w'y, figned F-hn Obrien; which appears to be in the fame Hand-writi:: + 


greeably 
e of the 


wich the (mm) Letters ſigned Gerrard and M. Digby, taken among Mr. Der. 
's Kell;'s Papers, and confirms G 4 an Sir © WT ones. 
nis Kelly's Papers, and confirms Gerrard to mean Sir Tu Obrien, one of OJ 


{a} Number'd from 1 to 48 incluſive. {b) 17—48. {c/ 19, 20, 21, 25. (d) 23, 29, 31. {el} 17, 21, 22. Fi. (2) 36. / 
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Gallwey, in a a) Letter dated from Alicant Bay, the 13th of September 
laſt, expreſſes his Concern for Kelly's Confinement, but hopes that is the 
worſt that can befal him; anda (6) Letter in Kelly's Ce ſigned 
Fa. Johnſon, directed for Gardiner, but encloſing a Note for twenty Guineas 
payable to Gallwey, was found on board the Revolution ; as alſo a Direction 
entered with Kelly's own Hand ina (c) Pocket- Book, ſuppoſed to belong to 
Morgan. Kelly in his Letters, acknowledges the Receipt of one from Sir 
'Zobn (which is probably their common Correſpondent, Sir 2 Obrian) 
and ſays their Friends in Spain are well, as one of the Family writes him 
word: which ſhews how extenſive Kelly's Correſpondences were. 

Gallwey in a (d) Letter from Genea of the third of November, 1722, 
(which appears to have been writ to one of the Pretender's Family) ſays, 
he has acted for many Months paſt under the Direction of Medlry (Ormond) 
who, he makes no doubt, has mentioned him to Mr. Freeman (the Preten- 
dender ;) yet in his (e) Letter to Lord Carteret, after his ſhip was taken. 
he has the Aſſurance to affirm, that he never ſaw the late Duke of Ormond 
ſince he left England, nor ever correſponded directly or indirectly with him 
or the Pretender, or any of their Adherents at home or abroad, but was 
always zealouſly well affected to his preſent Majeſty and our happy Eſta- 
bliſhmenr. i 

Guſtavus Bahr above-mentioned (/), depoſes among other Particulars, 
That he has been informed the Pretender's Agents had Arms for three thou- 


ſand Men, lodged at a Houſe pelonging to the late Duke of Ormond, near. 


Merlaix in Britanny ; which Port the Committee obſerve was one of the 
uſual Stations of the Pretender's Ships under Morgan. And it appears pro- 
bable, that theſe three thouſand Arms made Part of the ten Thouſand men- 
tioned in O-——'$ (g) Letter to L as provided by D-——, who 
is ſuppoſed to be Dillon. 

Robert Franklyn, ſecond Mate of the Ship Revolution, (Y) depoſes, That 
Letters directed to Jehn or James Jacobs at Genoa, were taken up at the 
Poſt-houſe by Gallucy. The Committee obſerve, ey in his (i) 


Letter to Chivers, mentions his having communicated the Copies of Mans- 


field's and Jacobs's Letters; and Gl/ajcock in his (4) Letter to George a 


of the firſt of May, ſays, He hopes Money is ſent to pay for the Barrels 
* which Jacobs has at his Diſpoſal.” In both which Places it is probable, 
that Jacobs means Galiwey; and that Barrels means Stands of Arms, is 
confirmed by a (/) Letter of Morgan's, in which ſpeaking of that very Ship 
that brought the Arms above-mentioned from Gottenburg and Hamburg to 
Cadiz, he ſays, She had received Orders for taking in ninetcen Barrels, 
with every Thing neceſſary to make uſe of them? Which laſt Words 
ſeem to refer to the Bayonets, Flints, and Powder. (m) The Intelligence 
ſent by Mr. Craufurd, on the 27th of May, That Gordon of Boulogne was to 
have a Ship ready to tranſport ſome of the Chiefs of the Conſpiracy to 
England, is confirmed by the Depoſition of Roger Garth (already pub- 
liſhed), who declares, * That the Eid Gordon (whom he had good Reaſon 
© to believe to be an Agent of the Pretender's) did ſome I ime laſt Sum- 
© mer endeavour to engage him to ply off of that Station with his Sloop, in 
© order to carry over ſuch Perſons as he, the ſaid Gordon, ſhould recom- 
© mend to him, promiſing him that he ſhould have Employment 
© enough.” 

The Lords Committees conceive, that the ſeveral Particulars above re- 
latcd, will appear to the Houſe very much to corroborate the Accounts 
received from abroad, of Ships provided for tranſporting the late Duke of 
Ormond to England, with Arms and Officers, the Beginning of laſt Sum- 
mer; and that they alſo confirm the Decyphering of the Letters, and 
Explication of the Names contained in the Report of the Committee of 
the Houſe of Commons. 

The Lords Committees obſerving that ſome Paragraphs of the Letters 
referred to them were writ originally in Cypher, thought it proper to call 
the Decypherers before them, in =_ to their being ſatisfied of the Truth 
of the Decyphering. The Account they received from thoſe Perſons, was, 
that they have long been verſed in this LG and are ready to produce 
Witneſſes of undoubted Reputation, who have framed Letters in Cypher, 
on Purpoſe to put them to a Trial, and have conſtantly found their De- 
cyphering to agree with the Original Keys which had been concealed 
from them. It was likewiſe confirmed to the Committee, that Letters 
decyphered by one or other of them in England, had exactly agreed with 
the Decyphering of the ſame Letters performed by Perſons in foreign 
Parts, with whom they could have no Communication ; and that in ſome 
Inſtances, after they had op { or Letters for the Government, the Keys 
of thoſe Cyphers had been ſeized, and upon comparing them, had agreed 
exactly with their Decyphering. 

With reſpect to the intercepted Letters in Queſtion, they alledged that 
in the Cypher uſed by George Kelly, they find the Words ranged in an al- 
phabetical Order, anſwering the progreflive Order of the Figures by 
which they are expreſſed, ſo that the farther the initial Letter of any 
Word is removed from the Letter A, the higher the Number is, by which 
ſuch Word is denoted : that the ſame Word will be found to be con- 


ſtantly denoted by one and the ſame Figure, except in the Caſe of Par- 


ticles, or Words of very frequent Uſe, which have two or three Figures 
aſſigned to them, but thoſe always following one the other in a progreflive 
Order. They likewiſe ſet forth, that in the Cypher above-mentioned, a 
certain Order is conſtantly obſerved as to the placing of the Words made 
uſe of, that under cach Letter of the Alphabet the firſt Cyhers are allotted 
to the proper Names of Places, the next to the proper Names or Titles of 
Perſons, the next to whole Words in common Uſe, and the laſt to 
denote fingle Letters, 

As to the Truth of the Decyphering, they alledged that ſeveral Letters 
written in this Cypher had been decyphered by them ſeparately, one be- 
ing many Miles diſtant in the Country, and the other in Town, and yet 
their Decyphering agreed; that Facts unknown to them and the Govern- 
ment at the Time of their Decyphering, had been verified in every Cir- 
cumſtance by ſubſequent Diſcoveries, as particularly that of H-------'s 
Ship coming in Ballaſt to fetch O------ to England, which had been ſo de- 
cyphercd by chem two Months before the Government had the leaſt Notice 
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of Halftead's having left England: That à Supplement to this 
a been found e Dennis Kelly's Papers the latter End of 
agreed with the Key they had formed of that Cypher the April bei 

hat the Decyphering of the Letters ſigned Fones, Illington, and 1, 
being after wards applied by them to others written in the ſame Cy, 
did immediately make pertinent Senſe, and ſuch as had an evident ( 
nexion and Coherence with the Parts of thoſe Letters that were gy 
Cypher, tho' the Words in Cypher were repeated in different Paragras 
and differently combined. And they inſiſt that theſe ſeveral Parti 
2 weighed, amount to a Demonſtration of the Truth of their! 
cyphering. : 

As to the other Cyphers made Uſe of by ue; Stanley, and IF, 
Grahame, they conſiſt only of Twenty-four Figures, for the Twenty., 
Letters of the Alphabet, and ſome other Figures for proper Names. 
ver Words, in the placing of which Names a certain Order is al{, 
erved. 

Theſe ſeveral Particulars declared themſelves ready to atteſt a 
Oath, and to produce ſufficient Witneſſes to their Character and Intes;, 
as wo as their Skill. 2 | 

he Committee being empowe Lordſhips to examine Ch 
pher Layer, did art ſpend 1 Tias in * ſaid — 
which produced a tedious Repetition of the Particulars contained in 
Examination before the Committee of the Houſe of Commons, and ſo 
few Circumſtances which they found he had recollected by reading 
printed Report and Appendix. 

All that he confeſſed to them which is new, was, that he did, before h 
ſetting out for Rome, acquaint Plunkett with his Intentions of carry 
over a Note of the Names of the Tory Gentlemen of Norfolk, if Plunig 
thought it would be acceptable; that during his Stay at Rome, Sir Jil; 
Ellis told him, That he had formerly correſponded with Plunkett at 
Requeſt of the Lady Middleton, but that he had not, for ſome Time ps 
correſponded with Plunkett, or any one elſe, in relation to the Pretendes 
Affairs: for that from the Time of the Action at Dumblain ſo many & 
tiþ Noblemen and Gentlemen had come over to the Pretender, that 
and all the reft of the old Servants had been forbid all Correſpondence 
England, or elſewhere. Upon Layer's defiring leave to correſpond wi 
him if it were practicable, he told Layer, that on Condition he we 
promiſe to write nothing but what might be ſhewn to the Pretender ti 
ſelf, he would ſettle a Correſpondence with him; for that tho? he þ 
followed the Fortunes of the late King James and his Family, ever fing 
the Revolution; and had always been faithful to the Pretender, and i 
many Years his Caſhier, yet if any of the Scottiſß Gentlemen that 
about the Pretender, ſhould know he received a Letter without commu 
cating it to him, it would cgſt him his Place, and he ſhould be in uti 
Diſgrace : That Layer, promiſing to write nothing but what might! 
ſhewn, Ellis give him a Cypher of his own Hand-writing, as alſo anothe 
Cypher of cut Paper for carrying on the Correſpondence ; that he, Ly ies, 
likewiſe ſettled a Cypher of fictitious Names with Mrs. Hughes, N to Lay 
to the Pretender's Child, and received a Letter from her in relation to Jobn 1 
Chriſtening of his Daughter. He would not own that he knew of Th 
other Cypher, and perſiſted that Mrs. Kinder meant the ſaid Mrs. Hag thc far 
tho* in Ellis's Cypher it ſtands for Mrs. Fox. He ſaid, that the PY Preten 
which he deſired a Copy of from Sir J/illiam Ellis, and which is reſem aged 
to in (=) Ellis's Letter of the 3oth of January, was a ſhort Scheme relatiMenti. 
to the Pre/ton Affair, ſhewn him by Ellis while he was at Rome, of wi be (aid 
he remembers no other Particulars, but that Inſurrections were to be by Fat 
gun in ſeveral Counties in a dark Night. That when he made Applicati ing to 
to Plunkett for the fictitious Names of Burford, Steele, &c. he was fora ſaid he 
to acquaint Plunkett with his having ſettled a Correſpondence with Hand- 
which Plunkett reſented, and ſaid he thought Ellis had been forbid with h 
Correſpondence with Perſons here. That the Reaſon of his aſking P t, » 
kett for a fiftitious Name for Lord Orrery, was, that he had Occaſion by him 
mention to Ellis a Club which Plunkett had often told him of; that Pl Upd 
bett once ſhewed him a Liſt of this Club, of his own Hand-writi of Kg 
which he read over two or three Times, but that Plunkett talked ſo might 


conſiſtently of them, that he, Layer, verily believes it was a mere Fici Being 
of his own, and that there never was any ſuch Club. That he, Lo though 
thinks Lord Orrery mentioned to him Lord Strafford, as one of tha N | he 

ames 


who, with Lord North, Sir Harry Goring, and others, were (as L 
Orrery was informed) going to do a raſh Thing in favour of the Preteni i hich 


© * 
but that he cannot be poſitive as to Lord Strafferd. That he, Lo Beafor, 
wrote himſelf to the Pretender concerning the Difference of Opint I hat « 


which he obſerved in Lord North and Lord Orrery about the Mean WWW bole 
reſtoring him, and the Neceſſity there was that the Regent ſhould per Lor ds, 
Gate Dillon to come over here with ſome foreign Forces. That aid, 1 
alſo drew up a Scheme of a Lottery to have been opened here in fav that he 
of the Pretender, and encloſed the ſaid Scheme in a Parcel with ſen 
ſilk Stockings, which he ſent as a Preſent to the Pretender and his Spo 
by Andrew Haye, who travelled to Italy with Alderman Barber. That 
delivered this Parcel to Faye with his own Hands, who promiſed to 
vey it to Ellis, and ſaid he could do it with Safety. That Haye, à 
believes, underſtood the Stockings to be for the Pretender and his Spow 
That he likewiſe had ſome Diſcourſe with Haye about getting Copy? 
plates engraved at Rome in Engliſh and Italian for the Tickets of the“ 
Lottery, and deſired him to receive Sir William Ellis's Directions 2 
it; which Haye promiſed to do. That while he, Layer, was at! 
Haze aſked him whether he would not ſee the King, meaning the" 
tender; and that the ſaid Haye went frequently to the Pretender's Fa 
in the Way of his Buſineſs, and was, as he believes, preſent while! 
Pretender's and his Spouſe's Pictures were drawn. 

Haye being examined by the Committee, owned the Receipt df 
Stockings, but denied their being delivered to him by Layer, or this 
knew who they were for. He likewiſe owned the carrying a Pac* 
Belloni, the Banker at Rome, which was brought to him by a Porter 
Layer, as he ſuppoſed. 
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ns, that Haye told him. Belloni was the, Pretender's Banker ; 
t 2 by ſending any ſuch Packet by Haye And in ſeveral other 
ticulars of their Examinations they contradicted each other. | 
10 & Scheme of the Lottery above-mentioned (for raiſing 225,000 
d,unds Sterling) having been found among the Papers of Malter Feffereys, 
in Cuſtody,, the Lords Committees thought proper to examine him 
_ he came by it. He owned his being acquainted with Layer and 
Punker; that he ſaw about the Time of his going abroad, and 
elped 4 to a Bill on a Banker at Antwerp + But he denied his know- 
From whom he received the ſaid Scheme, or his having had any 
>onverſation with any one about it; and faid it might be put into his 
ands by Plunkett, for aught he knew, but that he was not ſure he had 
ver read it; and if he had known ſuch a Paper had been in his Cuitody, 
de ſhould have deſtroyed it. ; 
The Lords Committees being informed that , between the Time 
A his delivering the larger and leſſer Bundle of Papers to Mrs. Mefor, 
ad deliver'd to her a _— Parcel covered with blue paper and ſealed in 
veral Places, and that did within a few Days after take it back 
in, telling her he wanted to carry it to Lord North and Grey's : They 
Ry on this head; but he denied that he ever de- 
e. 


of himſelf to account for three Facts charged upon him in the Report, 
The firſt was, his receiving a 


ſubſtituting Hugh Thomas to perſonate Rogers, ſo now oy, found he had 
ſurniſhed erent Places, 
all of the Name of Plunkett, to whom he would have it believed theſe 
Letters were written, without _— any the leaſt Proof or Circumſtance 
of Probability to ſhew that ſuch Perſons were at all concerned in thoſe 
Letters, or that there ever were any ſuch Perſons in Song. 

The Letter from George Kelly, he ſaid, was not writ to him, but to one 
Harry Plunkett, who delivered it to him at Vill's Coffee-Houſe, Covent- 
Garden, and that it related to ſome Money that was to be raiſed on a 
Security of Mrs. Barnes's. . 

As to the Letter ſigned Dixwell, he ſaid, there were two Clergymen of 
the Church of Reme, one or both of which travelled with him and Layer 
from Dover to Antwerp ; that one of them went by the Name of Lloyd, 
but his real Name was Plunkett. That this Man dropped the letter 
ſigned Dixwell at a Coffee-Houſe ; and he, John Plunkett, taking it up 
with a Deſign of reſtoring it to him in Lorrain, (to which place ſome- 
times one, and ſometimes both of theſe Clergymen were gone) ſhewed it 
to Layer, who took it into his Head that this letter had been writ to him, 
John Plunkett. : : = i 
The Letter from the Pretender, he ſaid, fell into his Hands much in 
the ſame manner: That there is one Father Plunkett at Rome, to whom tlie 
Pretender always writes when any Body is to be introduced to him. Being 
aſked whether Father P/unkett travelled with Layer to Rome, (becaule 
Mention is made in the Pretender's Letter of a Companion of Plunkett's) 
he ſaid the Pretender always called the Perſon that was to be introduced 
by Father Plunkett, his Companion. That this Father Plunkett happen- 
ing to ſhew him this Letter, and commending the Hand, he, John Plunkett, 
ſaid he had a Friend at Rome that would be glad to ſee the Pretender's 
Hand-writing. And Father Plunkett having accordingly left the Letter 
with him, he ſhewed it to Layer, and forgot to return it to Father Plun- 
kett, who never called for it, having fifty more Letters of the fame kind 
by him. 

"U pon the Lords Committecs aſking him, whether he went by the Name 
of Rogers? He ſaid he went by ſeveral Names in. his Travels, that he 


might not be impoſed upon in his Reckonings as the Eugliſb gegerally are, 
Being aſked, whether he took the Name of Rogers to prevent his being 


thought an Engliſiman! He ſaid that in Italy he was called Ragieri. 

They farther aſked him, whether he had dictated any fictitious 
Names to Layer, or had mentioned any Thing to him of a Club? To 
which he antwcred, That he had given Layer the fictitious Name of 
Bedford, or Burford, for Lord Orrery, which Name he had from Neynoc. 
That one Night being in company with Layer, and ſome Clergymen 
whoſe Names he has forgot, the Diſcourſe turning on the Proteſts of the 
Lords, and the Names that were ſubſcribed to them, one of the Company 
faid, Theſe are a Loyal Club; another ſaid, They are Jacobites; and 
that he, Plunkett, ſaid, There was a Loyal Club of cighty or ninety Lords 
who would ttand in Dcience of their Country. | 
He farther obſerved to the Committee, That in the Bill now depending 
before your Lordſhips, he is not mentioned by the Name by which he 
was baptized and confirmed: He ſaid, his Surname was Plucknett, but his 
Chriſtian Name he declined telling; and ſeemed to place ſome Hopes 
and Confidence in this Subterfuge. : 

The Committce finding him trifle with them\in this egregious Manner, 
aſked him in general, whether he had ever been in Conference with the 
Pretender, or had correſponded with him, or any of his Agents? To 
Which he anſwered in the Negative. 

The Committee next ſent for George Kelly, who told them that the 
Affair being ſoon to be brought before your Lordſhips, he deſired to be 
excuſed from anſwering any Queſtions ; fo that they had no Opportunity 
of examining him as to the new Matters alledged againſt him in the Depo- 
Iitions of Mr. Philip Caryli and others. : | 
However, they thought it proper to ſend for the ſaid Mr. Caryll, and to 
al! him, whether he had any thing to add to, or to retract from his former 
Accounts? His Depoſitions being read over to him, he expreſſed himſelf 
very angry and uneaſy at their being made Publick; and told the Committee 
he was not diſpoſed to anſwer any farther Queſtions, being ſorry for what 
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he had ſaid already; he likewiſe infituated, that what he Had ſaid had not 
been taken down exactly as he dictated it, and ſeemed apprehenſive that 
he as called upon to accuſe himſelf of Matters that might be preju- 

icial to him. But upon the Committee's telling him that the moſt 
effectual Way he could take to do himſclf Service, was to make a candid 
and ingenuous Diſcovery of the whole Truth, he ſaid he had already given 
a candid Account, and hoped he ſhould not have been a Sufferer fer his 
Candour, Being aſked, whether his Depoſitions had not been read over 
to him before he ſigned them? He ſaid they were; but that he was in a 
great Confuſion at the Time they were taken. Being then required by 
the Committee to read them over himſelf, and to ſhew in what Particulars 
they vary from his Senſe and Meaning, he grew more compoled ; and 
having read over the firſt, dated the 27th of March, ſaid, he believed it 
was right enough. In reading over the ſecond (dated the 2gth of March) 
he ſaid it was not ſtrictly true that Sir Harry Gering had roll him what is 
there related concerning an Invaſion, Commiſſion, Cc. but that it was 
true, he had heard Sir Harry Goring ſay ſo; that as to Lord Land ſclaton's 
being to land in the , he could not be poſitive, but he thinks Sir 
Harry Goring ſaid ſo. He ſaid, it was but a Suppoſition of his own; 
that the Diſcourſe which occaſioned the Biſhop of Racheſter's taking Sir 
Harry Goring by the Collar, related to the Pretender's Affairs: But that 
he remembers very well, Sir Harry Goring did affirm, that on his ſaying 
the Words there recited, (this is Rocking the Cradle indeed) the Biſhop did 
take him by the Collar, and that he, Caryll, did apprehend the ſaid Dit- 
courſe to have Relation to the Pretender's Affairs. He ſaid it was about 
two Years ago that being at Sir Harry Goring's he ſaw a Letter lie on his 
Scrutore, directed to Mr, Hore, and upon his aſking Sir Harry who the 
ſaid letter was for? Sir Harry told him it was writ to himſelf, He ſaid 
that the Words in his Depoſition which import, that he, Caryll, had Rea- 
ſon to believe Kelly and Sir Harry Goring were ſettling together a Key at his 
Houſe at North, by which they might correipond, are too ſtrong; ſor 
that he, Caryll, did not fee any ſuch Key, oaly it was his Suſpicion and 
Thought at that Time that they were framing ſuch a Key, 

He likewiſe ſaid, that what relates to Boyce in the ſaid Depoſition is rather 
ſtronger than he meant it; for that Boyce only told him he was atraid 
the Servant, he, Caryll, had ſent to him to help off, was Sample; alledg- 
ing this Reaſon, that he had obſerved he was diſguiſed, and hat he was 
afraid he was ſomewhat like the Deſcription given of Sample in the Pro: 
clamation. All the other Particulars of his Depoſitions he averred to be 
true, but ſaid, he had nothing farther to add, and that he would rather a 
thouſand Times die in Newgate than be an Evidence, 

Boyce, being examined by the Committee, owned that Sit Harry Goring 
went to France in his Yacht, and that a Servant went over with him 
in a Black Wig, whom he had never ſeen with dir Harry Goring before; 
but he utterly denied his having conveyed over any Perſon ſent to him by 
Mr. Caryll, or his having had any Diſcourſe with Caryll about any 
Perſon's anſwering the Deſcription of Sample. 

The Committee having ſummoned before them Milliam Beaſing of Horn 
Dean, and having read to him his former Depoſitions, find that he re— 
tracts what he had there depoſed on Oath, of Caryll and Sir Harry Ge— 
ring's being in Company at his Houſe with the Perſon who had but one 
Hand: He ſays, ſuch a Perſon was at his Houſe with two other Gentle- 
men, but that he now recollects Caryll and Sir Harry Gering were not 
there at that Time. Being aſked whether he had received auy Letter or 
Meflage, ſince his being in Cuſtody, which had helped to ſet him right in 
this Particular? He anſwered in the Negative. 

The Committee obſerve from the Parts of Mr. Caryll's Depoſitions 
which he affirmed, that the Explication given to the Name of Hire, in 
the Report of the Committee of the Houſe of Commons, as allo the De- 
cyphering of that Part of Kelly's (4) Letter which mentions Hore's Com- 
miſſion, and the Conjecture of Goring's having carried over a new Cypher 
from K-lly to France, arc very much confirmed. They likewiſe obſerve, 
that what is ſaid in Giaſcact's (c) letter to Kelly of the 32 of Oftober, con- 
cerning the Arrival of the little French Merchant, mentioned by Kelly, 
and the Precaution they intend to ule in relation to him till ſome 
other appears with whom they may talk of Buſineſs more to the 
Purpoſe, has probably relation to Sample's being got ſafe to France: 
And the letters ſigned Pa. Phillips, which Caryll owns he received from 
Kelly, not only confirms ss writing by fictitious Names, but is a 
ſtrong Argument of his being the Perſon that writ the (4) Letter to Bon- 
naville of the 27th of Septeriber, and conſeg uently the other Letters charged 
upon him in the Report, Tor as in his Letter to Caryll, he fays, © I have 
never heard a Syllable from your other Lawyer, (Sir Harry Goring) 
© ſince you and I were with him, which you'll fay 1s pretty ſurprizing, and 
© am afraid very detrimental.'----S0 in that to Bounaviile (writ within five 
Days of the other) he ſays, I Lave not heard a Syilable trom D. Gainer, 
* or G. Roberts, ſince Mr. G. Sampſon went, which has been a great 
« Surprize, and I may ſay no ſmall Detriment, to ſome of their Friends.” 

This Identity of Expreſſion, in two Letters writ ſo near the fame Time, 
appears to be a farther Confirmation, that the ſame Perſon writ them 
both, and confirms G. Sumpſon to be the ſame with the other Lawyer, 
which Caryll has explained to mean Sir Harry Gering. 

The Lords Committe.s alſo find in the Papers referred to them new 
Evidence of Kelly's viſiting, writing to, and recciving Letters from the 
Biſhop of Rocheſter, as appears by (e) Affidavits from the Perſons who 
carry'd Kelly to the Biſhop's Houſe, and who alſo delivered Letters from 
him to the Biſhop, and brought back the Biſhop's Anſwers ; and, Mrs, 
Leveit (J) depoſes on Oath, that Mrs. Barnes has told her, Kelly received 
in one Day as many Letters from abroad as came to fourteen or fifteen 
Shillings, the Directions of which ſhe, Barnes, ſaw, but they were in 
ſuch odd fictitious Names, as no one could find out but Kelly, who 
had the Key; that among theſe Letters there was one for the Bi- 
ſhop of Rzche/ter, (as Kelly told her) which he was at that Time gone 
to deliver to the Biſhop. And John Malone (g) depoſes, That among 
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directed to Haters, the Banker at Paris, under whoſe Cover it | 

that moſt of the treaſonable Letters were ſent ; and the original >, Vet - 
ter in Kellys own Hand ftopt at the Poſt-Office was encloſed in a Cover 

ſo directed. Mrs.\Levett farther (b) depoſes, That Mrs. Barnes told her, 
under „that the Dog ſent from France was a Preſent from the late 
Lerd Marr to the Biſhop of Rochefter's Lady; which is in ſome meaſure 
confirmed by the Draught of the Affidavit prepared for Birmingham at Pa- 
ris, in which he is defired to ſwear that Lord Marr knew nothing of any 
ſuch Dog. And tho' this Aﬀidavit does not appear to have been ſent over 
by Kelly LireQty, yet expreſs Mention is made in the Letter to Gordon, 


. = 
n 


that the ſaid Affidavit is the Copy of a Note from the Perſon concerned 


with the Subſtance of what he thinks requifite» This Circumſtance of the 
Dog's having been ſent by the late Lord Marr, which is not expreſſy al- 
ledged in any Part of the — of the Committee of the Houſe of Com- 
mons, is a new Confirmation that the (c) Letter ſigned 918, which 
mentions the ſending the Dog, is from Marr; and that Muſgrave, to 
whom the Receipt of the Dog is acknowledg'd in (4) two ſeveral Let- 
ters, is likewiſe a Name denoting Marr, agreeably to what is aſſerted in 
the ſaid Report. | ; 
The Committee find by (e) two Affidavits referred to them, that Geer, 


1 


—_— 
— 


1 


: 


| 


Keliy, the laſt time he was taken into Cuſtody, offered the Woman of the | 


Houſe a Gold Watch, forty Guineas in 
Pounds.more, to let him eſcape. 
The Committee have laid the 
together, as having ſome Reference to George Kell. 
hey likewiſe examined Mr. Dennis Kelly, who utterly denied his be- 
ing adviſed with, or knowing any thing relating to any Conſpiracy, Se- 
veral Papers found in his Cuſtody being ſhewn to him, he denied his hav- 
ing ever ſeen them before, except when ſome of them were ſhewn to him, 
at former Examinations. 

They next ſent for Captain Pancier, and having ordered his (/) former 
Depoſitions to be read to him, aſk'd him whether he had any thing to add 
or retrat ? He affirmed every Part thereof to be true, and ſaid he had only 
this farther Particular to add, That having lately ſeen George Kelly, as 
he was brought down to the Houſe of Commons; he recollects that he 
has often ſeen him at the Gaming-Tables with Sterne, and that Skeene 
and the ſaid K+lly were intimately acquainted, as he is able to prove by 
ſeveral Witneſſes of Credit. Skeene being call'd in, and having heard 
Panczer's Depoſitions read over to him, own'd that he was acquainted 
with Pancier, and had been in Company with him at ſeveral of the Times 
and Places mention'd in the ſaid Depoſitions ; That he was taken Pri- 
foner in the Preſon Rebellion, but is not related to Marr, nor has ever 
ſeen Mackintoſh ſince he parted from him at High- gate. He own'd he had 
had general Diſcourſe with Pancier relating to a Plot, and that Pancier 
had aſk'd him ſeveral Queſtions about it, to ſome of which he (Skeene) aſ- 
ſented, and to others not; but he denied his having told Pancier any far- 
ther Particulars than were in the News-Papers, or in the current Re- 

rt of the Town. As for Inſtance, when Pancier aſked him, where the 
late Duke of Ormond was ? He told him the News-Papers ſaid he was at 
Gerunna ; but he poſitively denied his having ever mentioned to Pancier any 
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Particular Perſons as concerned in the Conſpiracy, or any of the Particular 


Facts ſpecified in his Depoſitions. 

He farther ſaid, He had reaſon to believe that Pancier had fent to 
him, ſince his being in Cuſtody, to adviſe him to make his Eſcape ; 
for that one Gerrard Fitzgerald having been walking with Pancier in the 
Park, came directly from thence to him, Skeene, at the Meſſenger's 
Houſe, and adviſed him to make his Eſcape; tho' he own'd that Frtz- 
gerald made no Mention of Pancier's having ſent him any ſuch Advice. 

Fitzg:rald being ſent for by the Committee, owned he had been to ſee 
S$keene, and finding No- body at that Time in the Houſe but a Woman, 
told Skeene, it would be an eaſy Matter for him to eſcape ; but he cleared 
Pancier from having ſent any ſuch Intimation or Advice. He farther ſaid, 
that Skeene told him he did not know but he might have talk'd fooliſhly 
to Pancier, but that if he had, Pancier was but a ſingle Evidence, or to 
that Effect. 

The Committee find, among the Papers referred to them, a (g) Copy 
of the Orders which Arnold received from the Owners of the Ship Phi- 
neas, requiring him to follow the Directions of Roger Newell ( Halftead) 


during the Voyage; as alſo an (5) Affidaxit, by which it appears, that 


the ſaid Halſtead was to viſit the Biſhop of Rechefter, and ſtaid an Hour at 
his Houſe, a few Days before his ſetting out for Bilbo. 

They alſo find a very remarkable (i) Letter ſent to one of the Secreta- 
ries of State, by an unknown Hand, dated the 12th of February, 1721-22, 
and incloſed in (c) one, dated the 31ſt of March; which firſt appears to 
be the Letter referred to in (/) one of Neynee's Examinations, as drawn u 
by Ke h and himſelf, and brought back to him corrected, as he beliey'd, 
by the Biſhop of Roch;Fer. 

They likewiſe find a () Paper taken in Lord Nerth and Grey's Study 
at Cat/zge, which contains ſeveral very extraordinary Reaſonings on the 
Nature of Oaths ; tending to prove, That the Oaths to the preſent Go- 
vernment are not obligatory ; and that tho? the taking ſuch Oaths is in 
itſelf unlawful, and a grievous Sin, as being inconſiſtent with prior 
Oaths or Obligations; yet neither the taking nor breaking them can in 
ſtrictneſs fall under the B of Perjury. 

This is the Subſtance of what the Committee have been able to colled᷑ 
from a careful Peruſal of the Papers referred to them, and a long Exami- 
nation of ſeveral of the Perſons concerned; in ſome of whoſe Power 
they have Reaſon to believe it was to have made ample Diſcoveries, if 
they had been diſpoſed to ſpeak the Truth. 

And tho' the Lords Committees cannot reflect, without Pity and Com- 
paſſion, on the miſguided Zeal, and wretched Infatuation of thoſe Men, 
who rather chuſe to expoſe themſelves to the greateſt Dangers, than to 
diſcover the Authors or Accomplices of their Treaſons; thereby declaring 
to the World, that the Leagues and Confederacies of private Villainy are 
dearer and more ſacred to them than the ſtrongeſt Ties and Obligations 
of Society; yet the Committee make no doubt but the Matters contained 


in the Report referred to them, and corroborated by the Reſult of their!“ tion and Rebellion againit your Majeſty within this Kingdom, ard 
Cf) D. A 
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preſent Enquiry, will appear to your Lordſhips ſo clearly made out, 6. 
the Confpirators, ſooner N will have leiſure A repent d 8 
raſh and impious Choice they have made, of being rather true to one 2, 
other, than to God, their Conſciences, and their Country, | 

N April 24, the Houſe:(according to Order) took into Conſider; 
O the Report from the Lords Sb to whom the al 
Original P delivered by the Houſe of Commons at ſeveral Confer, 
we Set ; and who were empowered by this Houſe to EXamigg 


ces were 
, , and ſuch other Perſons as from time to time ſhoyy 115 
think proper: And the ſaid Report being read, It is reſolved by the « what! 
Spiritual and Temporal in Parliament Afſembled, That this Houſe is fil. k Gee o 
ly ſatisfied and convinced, That a deteſtable and wicked Confpiracy j, « torou 
been formed and carried on, for ſollieiting a Foreign Force to invade « loyal 
Kingdoms, for raiſing a Rebellion, and inciting Inſurrections in 0 Pali 
and divers other Parts of Great-Britain, and even for laying violen « ena 
Hands on the ſacred Perſon of His Majeſty, and on His Royal Highng « with 
the Prince of Hales, in order to deſtroy our Religion and happy Cone com- 
tution, by placing a Popiſh Pretender on the Thronc. | That 
Ordered, By the Lords Spiritual and I al in Parliament Aſſem. « Cuſto 
bled, That the Thanks of this Houſe be given, by the Lord Chancelly « ty, b 
to the ſaid Lords Committees, for their having diſcharged the Tru, . dom « 
12 repoſed with great Exactneſs, Care, Fidelity, and Candy; « the ſt 
reupon, : . © ance ( 
The Lord Chancellor addreflivg himſelf to the Lords of the ſaid Con. 6 x St; 
mittee, (viz, Duke of Montroſe, Duke of Dorſet, Earl of Scarbiruy, « Warr 
Earl of Jflay, Lord Viſcount Lonſdale, Lord Viſcount Torrington, Ly ed an 
Biſhop of Sarum, Lord Biſhop of Lincoln) gave them the Thanks of te « to his 
{ Houſe in the following Words; | « Chatt 
My Lords who were of the Committee, BIEN » K 
Am commanded by the Houſe to give your Lordſhips the Th * 5 
| this Houſe, for * havin ditshargzd the Trulf repoſed ny — 0 ** 
with great Exactneſs, Care, Fidelity and Candour. | © he ths 
* V Lords, « Plunk 
The T ruſt was as great as ever was repoſed by this Houſe in any of in 1 
Members. The Subject Matter of your Enquiry, a Conſpiracy the met « fon 5 
dangerous as well as deteſtable, big with Miſchiefs of all Kinds, and band 
ſtructive of every thing that is valuable amongſt us; carried on and mz « durin 
naged in a new devited Method with the utmoſt Cunning as well a © ing tt 
Wickedneſs, and covered with all the Diſguiſes the moſt artful Dexteri. c ſhall 
ty could contrive : And which therefore required the greateſt Penetratic 
and Skill to lay open. - And the Papers, ſome of them of ſuch a Nature In pt 
that it was thought fit to refer them to your Lordſhips, lock'd up as ther Tower « 
were, without reading them in the Houſc. | The 
My Lords, 8 lias 
Your Lordſhips have fully anſwer'd the Expectations the Houſe enter. E 
tained, when they pitched upon you for this Truſt. April 6 
Your Application in going thro' ſo many Papers of affected and ſtudia the Bill 
Obſcurity ; your Candour and Exactneſs in Examining the Perſons con- 
cern'd, orany way capable of giving any Satisfaction, and in repreſenting My | 
what they ſaid ; the Accuracy — 2 ment of your Remarks, the Light , 8 IN 
you have ſo happily given to ſeveral Paſſages in the Report of the Com- 7 
mittee of the Commons, which, tho” in themſelves juſt, were yet liable © by ſay 
to Cavils, by ſuch as were loth to have the Truth found out, give, | * Charp 
dare ſay, a ſenſible Pleaſure to every Lord here that has heard your ke. « preſen 
port read, and finds himſelf thereby enabled to form a Judgment with 6 © myſcl 
entire Satisfaction to himſelf, concerning this abominable Work of Dark- Crime 
neſs, which the Actors have endeavoured to ſurround with impenetrable ved, at 
Obſcurity, | © ſhips 
This noble Pleaſure of ſeeing the Truth, notwithſtanding ſo many * pothb] 
Contrivances to hide it, and of being th: reby enabl:d to come to right An, 
Reſolutions in a Matter of ſuch In, portance, has very naturally and * ings ſ 
agrecably broke out into ſo unanimous a Re'olution of returning the * other 
hanks of this Houſe to your Lordſhips, to whom they ſo much owe it. * ſhips | 
And in Obedience to their Commands, I do, with particular Pleaſure, 6 crimirx 
give your Lordſhips the Thanks of this Houſe, for your naving diſ- * To 
_ the Truſt in your Lordihips repoſed with great Exactneis, Care more 
Fidelity, and Candour. * allow 
March 19. The Bill to inflict Pains and Penalties on John Plunkett wu Concl 
brought into the Houſe of Commons, to which Plunkett making no De- plain! 
fence, it paſs'd that Houſe on April 5. and was ſent up to the Lords, who * 1 ſhall 
after hearing Counſel for the Bill, and Plunkett himſelf againſt it, pals4 * to my! 
the Bill; which afterwards obtained the Royal Aſſent, and was as follows. The 
An Af to inſlid Pains and Penalties on John Plunkett. 6 9 
c HEREAS in the Years One thouſand ſeven hundred and © this, t 
0 twenty-one, and One thouſand ſeven hundred and twenty-two, * Oath, 
© a deteſtable and horrid Conſpiracy was formed and carried on by diver © Honou 
* Traitors for invading your Majeſty's Kingdoms with F oreign Forces low) a 
for raiſing an Infſurrection and Rebellion againſt your Majeſty, fat * This 
* ſeizing the Tower and City of London, and for laying violent ands © And 
upon your Majeſty's moſt ſacred Perſon, and upon his Royal Highneb © Lordfſh 
© the Prince of 2 es, in order to ſubvert our preſent happy Eſtabliſhment laid up 
© in Church and State, and to place a Popiſh Pretender on your Throne: © be alit 
And whereas for the better concealing and effecting the ſaid Conſpiracy © The 
divers treaſonable Correſpondences were, within the time aforeſaid WA © Sea Sc 
© carried on by Letters written in Cyphers, cant Words and fictitious * drawn 
Names; which Conſpiracy, had not Almighty God in his great Mer * and a] 
* cy diſappointed the ſame, would have deprived your Majeſty's Kingdom * ment j 
© of the Enjoyment of their Religion, Laws and Liberties, involv is laid. 
© in Blood and Ruin, and ſubjected your People to the Bondage and * Peared 
Oppreſſion of Rom i Superſtition and Arbitrary Power; for which * to dray 
* execrable Treaſon Chr:/topber Layer hath been indicted, tried, con. * have C 
© victed and attainted. And whereas John Plunkett hath been a princips © who ty 
Actor in the ſaid horrid and deteſtable Conſpiracy, by traitorouſ * haye h; 


© conſulting and correſponding with divers Perſons, to raiſe an Inſurre© 
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aber, for u Treaſonable Conſpiracy. 


eign Foree to invade the ſame, with a Deſign to depoſe 


your Majeſty and to place the Pretender on your Throne, by traitor- 
fi 


I 

ding with the faid Pretender, and 'by engaging in a moſt 
ma 24 op villainous Deſign of laying violent n Sacred 
Perſon of your Majeſty (whom God long preſerye). Therefore, to ma- 
nifeſt our Juſt Abhorrence of fo wicked a Conſpiracy, and our Zeal and 
tender Regard for the Preſervation of your Majeſty's Perſon and Govern- 
ment, and for the Proteſtant Succeſſion in your Majeſty's Royal Fami- 
1s, the ſolid Foundation of our preſent Happineſs and future Hopes; 
11 to the End that no Conſpirator may, by any Contrivance or Practice 
« whatſoever, eſcape Puniſhment ; and that all Perſons may be by the Juſ- 
« tice of Parliament for ever hereafter deterred from engaging in any trai- 
« torous Confpiracies or Attempts, We your 2 s moſt dutiful and 
« loyal Subjects, the Lords Spiritual and Temporal and Commons in 
« Parliament aflembled, do humbly beſeech your Majeſty, that it may be 
« enaRed ; and be it enacted by the King's moſt excellent Majeſty, by and 
« with the Advice and Conſent of the Lords Spiritual and Temporal, and 
Commons in Parliament aſſembled, and by the Authority of the ſame, 
That the ſaid ehm Plunkett ſhall be detained and kept in cloſe and ſafe 
« Cuſtody, without Bail or Mainprize, during the Pleaſure of his Majeſ- 
« ty, bis Heirs and Succeſſors, in any Gaol or Priſon within the King- 
« dom of Great Britain, to the Cuſtody of the Gaoler or Keeper whereof 
« the ſaid Jahn Plunkett ſhall from time to time be committed, in purſu- 
« ance of this Act, by Warrant under the Hand and Seal of any Secretary 
« of State of his Majeſty, his Heirs or Succeſſors: Which Warrant or 
« Warrants any Secretary of State for the Time being is hereby authoriz- 
« ed and impowered to make; and that the ſaid Fahn Plunkett tha)l forfeit 
« to his Majeſty all his Lands, Tenements, Hereditaments, Goods and 
« Chattels whatſoever, 

And for more ſure detaining the ſaid John Plunkett in ſafe Cuſtody, be 
«it further enacted by the Authority aforeſaid, That if the ſaid Jahn 
«© Plunkett ſhall break ſuch Gaol or Friſon to which he ſhall be ſo commit- 
« ted, or ſhall eſcape out of the Cuſtody of the Perſon in whoſe Cuſtody 
« he ſhall be, by virtue of ſuch Commitment, That then the ſaid ew 
« Plunkett, and all and every Perſon and Perſons whatſoever, who ſhall be 
« aiding or aſſiſting the ſaid Fehn Plunkett in breaking ſuch Gaol or Pri- 
« ſon,for in making ſuch Eſcape, as aforeſaid ; or who ſhall by Force take 
« or reſcue the ſaid John Plunkett out of ſuch Cuſtody, Gaol, or Priſon, 
during the Continuance of his Impriſonment by virtue of this Act, be- 
© ing thereof lawfully convicted, ſhall be adjudge — of Felony, and 
© ſhall ſuffer Death as in Caſe of Felony, without Benefit of Clergy.” 


In purſuance of this Act, Jobn Plunkett was continued Priſoner in the 
Tower of Lenden. 


The ſame Day the Bill to infli& Pains and Penalties on Geerge Kelly 
alias Johnſon was brought into the Houſe of Commons, who after hearing 
Counlel for the Bill, and Kelly and his Counſel againſt it, paſs'd it on 
April 6. and ſent it up to the Lords, who heard Counſel for and againſt 
the Bill, when Kelly made the following Speech: 


My LORDS, , 

8 INC E wy Counſel have ſo fully anſwered every Article alledged 
O againſt me, it may ſeem unneceſlary to take up your Lordſhips Time 
© by ſaying any thing for myſelf. And, indeed, it would be fo, if my 
© Charge were Ordinaiy or Particular. But, my Lords, I have been re- 
« preſented as a Perſon vey guilty : Firſt, In tranſacting Treaſon for 
* myſclf : And, Secondly, In doing it for other People. Theſe are 
Crimes of the moſt heinous Nature; and if they were as clearly prov- 
© ed, as they have been ſtrongly aſſerted, I ſhould juſtly merit your por 
* ſhips higheſt Diſpleaſure, and all the Pains and Penaltics you could 
* potfibly inflict upon me. 

; And ſince my Charge is ſo very extraordinary; ſince theſe Proceed- 
© ings ſeem to be without any Precedent; and, that the Innocence of 
* other Perſons calls upon me for publick Juſtice; I believe your Lord- 
* ſhips will eaſily allow, That to be ſilent in ſuch a Caſe would be truly 
* criminal, and too juſtly cenſured, 

To enter into al the Particulars of my Accuſation, would take up 
* more Time than is reaſonable for me to aſk, or for your Lordſhips to 
allow: And tho' the many Inconſiſtencies, Contradictions, and falſe 
* Concluſions which appear in almoſt every Page of the printed Reports, 
* plainly ſhew the Weakneſs, Abſurdity and Sophiſtry of them ; however, 
„ ſhall only beg Leave to touch upon thoſe material Parts which relate 
to myſelf, and my Defence to them. 

The firſt Article which I find myſelf charged with, is, The employ- 
* ing of one Neynoe to draw up three Memorials to the Regent of France, 
* to ſolicit Foreign Forces to invade this Kingdom. And for Proof of 
* this, the Examinations of the ſame Perſon, which are neither upon 
* Oath, nor ſo much as ſigned by him, (and whom the Committee of the 
* Honourable Houſe of Commons have repreſented as a very infamous Fel- 
low) are the only Evidence aſſigned againſt me, 

* This, my Lords, is the Crime ! and This the Proof 

*And tho' the bare Mentioning of it might be ſufficient to convince your 
p Lordſhips of its Weakneſs, however, oe ſo great a Weight has been 
laid upon this Kind of Evidence in another Place, it will be neceſſary to 

2 little more particular about it. 

© The two firſt of theſe Memorials, (viz. thoſe before and after the South- 
* Sea Scheme) are but ſlightly mentioned: But the One pretended to be 
drawn up in December 1721, (and containing a Demand of 5000 Men) 
and a Letter ſaid to be written the March after (to amuſe the Govern- 
ment into a falſe Security), are the chief Things upon which any Streſs 

is laid. And how falſe both theſe Allegations arc, has evidently ap- 
' Peared to your Lordſhips. For, had my Accuſer been really employed 

to draw up any ſuch Memorials, it is reaſonable to believe, that he would 
ue Copies of ſome, and eſpecially of the laſt of them; ſince a Perſon 
. who turned Informer ſo ſuddenly after, may very well be preſumed to 
haye had Thoughts of it for ſome Time before; and ſuch, Papers would, 
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© no doubt, give great Weight to his Information. But the Miniflry 
© have produced no ſuch Copies; neither do they pretend to have them : 
« Which is a very great Indication, that there never were any ſuch Memo- 
© rials at all. 

© Befides, There are no two of his Examinations of a piece. Nay'! he 
© contradicts himſelf in almoſt every one of them. For in his ſecond Ex- 
© amination he ſays, That theſe Memorials were all drawn up by the Or- 
der of one Henry Matſon (whom he really did not know, but took to be 
the late Earl Mariſball) without making the leaſt Mention of me. In 
© his third Examination he ſays, They were delivefed to me and Watſon ; 
© and in his fourth he ſays again, They were all drawn up by the Order 
© of Henry Watfon only. And in a few Lines after contradits himſelf, 
and ſays, that the Heads of them were given to him by me and Watſon : 
* Which are ſuch Inconſiſtencies, as (your Lordſhips will eaſily grant) 
© are not to be reconciled : And if his Memorials were no better drawn 
than his Examinations, I believe they were not likely to meet with any 
© great Succeſs, 

As to the Earl Marital, how reaſonable it is to believe, that a perſon 
© in his Circumſtances ſhould venture to come into 1 r and live ſo 
* openly here, as to intruſt himſelf, and a Secret of this Nature, to a Fel- 
© low, who (by his own Confeſſion) did not know him, is humbly ſub- 
© mitted to your Lordſhips. And as for my Part, it is very plain that I 
could have no Hand in them, ſince the Minutes in my Pocket-book (in 
© which I could have uſed no Diſguiſe), agreeing with the concurrent Tef- 
* timony of /everal Iitn:ſſes, plainly ſhew, That I was not in the King- 
dom at the Times in which my Accuſer pretends to have been fo em- 
© ployed. For, by thoſe Minutes, and their Teſtimony, it appears, That 
© | went to France the 23d of November, 1721, and did not return till the 
latter End of the next Month: And my Accuſer himſelf owns in his firſt 
Examination, That he did not ſee nie after my Return, till the January 
© following ; which makes it impoſſible that he could have been ſo employ- 
© ed by me in December, ſince | was moſt Part of that Month out of the 
6 ge. ge and the few Days of it that 1 was here, he owns he did not 
C lee me. 

© Nor has the other Part of his Information, relating to the Letter 
© (which he pretends to have drawn up in March) better Grounds— For, 
by the ſame Minutes, and by the ſame Eviden&, it likewiſe appears, 
hat I went to France the 22d of February after, and did not return 
* till the Middle of April; which makes it as impoſſible that he could have 
been employed by me in March, fince I was then likewiſe out of the 
Kingdom. Had this Examination been at any Diſtance of Time, it is 
* poſlible.he might be miitaken in it: But his firſt Information muſt have 
been about the Middle of April, ſoon after my Return from France ; for 
© he confeſſed to the perſon taken up with him at Deal, That he was the 
© firſt who ſet the Miniſtry upon intercepting Letters. And the firſt Let- 
© ters ſo intercepted are owned, in the 42d Page of the Report made to 
the Lower houſe, to have been the 22d of April, 1722.— And, ſurely, 
© he cannot be ſuppoſed to have forgot ſo ſoon what happened the very 
Month before; efpecially fince he has been fo particular, as to name the 
* very Day (Saturday) upon which he ſays this Letter was ſo drawn up, 
By all which it plainly appears, That this Article is not only ground- 
© leſs, but evidently falſe; and likewiſe, that he had no ſuch Intimac 
* with me (as the River pretends), ſince he has declared, That | never 
* ſpoke to him of the Conſpiracy ; and that I could be a Month at one 
© Time, and u two Months at another, out of the Town, without his 
© knowing any Thing of it. As to what is ſaid of his coming ſometimes 
* to my Lodyings, I believe it may be true; but it has been fully prov- 
ed, That his Viſits were never to me, but always to another Perſon who 
© lodged in the ſame Houſe, And I do ſolemnly affirm to your Lord- 
* ſhips, that I never was acquainted with the late Ear! Afarifhal, or with 
* any ſuch Perſon who went by the Name of /#/at/on : That I knew very 
© little of my Accuſer; ſo little, that I am confident I never ſpoke to 
© him ten Times in my Life, nor ever employed him in this or any other 
Affair whatſoever, 

6 er Article charged upon me, is, the carrying on a Treaſonable Cor- 
$ reſpondence for the Biſhop of Rocheiter. And for Proof of this, the Exa- 
* mination of the ſame Perſon is the only Evidence produced againſt me; 
« wherein he ſays, That I frequently told him, the Biſhop was concern- 
ed in ſuch a Correſpondence ; and that I managed it for him; with other 
«© Particulars not worth mentioning. How reaſonable it is, that T ſhould 
tell ſuch a ſtrange Untruth to a Nane that I knew fo very little of, and 
* what Credit ought to be given to his bare Aſſertion, who has affirmed 
* ſuch groſs and notorious Falſchoods in the former Article, muſt be ſub- 
* mitted to your Lordſhips. And, in my prefent unhappy Situation, I 
cannot but think it a very great and ſingular Happineſs, to have fo pub- 
© lick and honourable an Occaſion of purging mylclf from fo vile a Ca- 
© lumny, and of doing Juſtice to that moſt worthy and learned Prelate, 

And I do folemnly declare to your Lordſhips upon the Faith of a 
« Chriſtian, That I never wrote or received a Letter of any Kind for the 
* Biſhop of Rochefter, or was privy to any Corrcipondence of his at Home 
© or Abroad: That I never ſhewed him any Letter that ever I wrote to 
* France, or ever ſent one there by his Priyity or Direction: That I am 
© very little known to his Lordſhip, went very rarely to wait upon him; 
© ſo rarely, that I am confident few of his Servants know either my Name 
© or Face; and I have not ſcen him above three or four Times theſe two 
« Years paſt, and not above eight or ten Times in my whole Life. 

© I do farther declare, That my Viſits to his Lordſhip were always pub- 
lic; that 1 never went privately in a Chair to his Houſe; always 
found other Company with him, Who were generally Strangers to me; 
and never once mentioned his Name, upon this or any other Account, 
© to the Perſon who thus acculed me; which, with the Evidence that 

© has been produced of his own Cenfteffions to that Purpoſe, is, I hope, 
« ſufficient to conyince your Lordſhips of the TT ruth of it, | 

And as for the Dog, which has been brought as a Circumſtance to 
prove this Matter, I do in the fame folemn Manner declare, Ihat he 
was given to me by a Surgeon at Paris, whoſe Affidavit has been «fſer- 
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rd to be predactd) and who, at that Time, I do Wi believe never heard 
of his Lordſhip's Name; and that he never was deſigned for any Body 
© but the Perſon I gave him to And I appeal to the very Miniſters - 
© themſelves, if the Britiſh Reſident at Paris (who is conſtantly attended 
© by that very Surgeon, and examined him about it) has not confirmed 
«© the Truth of this Account to them. I do farther affirm, That the 
© Biſhop of Rocheffer never ſaw him; never received any Letter or Meſ- 
* ſage by me, nor (do I yn 4 any other Perſon about him: Nei- 
| © ther did Jever know or hear, That his Lordſhip had any Intercourſe or 
© Correſpondence with the late Earl of Marr, or any other diſaffected 
© Perſon abroad. a ti | | | 
M LORDS, | | 

© It cannot be imagined, that I have any particular Intereſt or Con- 
© cern in this Matter; 2 I never received any Favours from his Lordſhip; 
neither do I owe him any Obligations but thoſe of common Juſtice ; 
and thoſe I ſhould perform, where I have ſo much Truth of my Side, 
© to the greateſt Enemy I have upon Earth. As for the other Circum- 
_ © ſtances, which are brought to ſtrengthen my Accuſer's Examinations, 
© and are ſet forth in one Pancier's Depoſition, They will appear, I don't 
doubt, as groundleſs and inconſiſtent as the Examinations themſelves. 
© For this Perſon ſwears, That another told him of this Conſpiracy ; 
© that ſix. or eight Battalions of [ri Forces were to come from Spain to 
© aſſiſt the Conſpirators; that 200,0001. were raiſed, and 800 Men regularly 
© ſubliſted for this Purpoſe in London. Theſe, my Lords, are called, in 
the 38th Page of the Report of the Lower Houſe, The concurrent and 
© corroborating Proofs of my Accuſer's Examinations: And I humbly ap- 
© peal to your Lorſhips, if any one of them carries the leaſt Colour of 
© Reaſon or Probability with it. For can it be imagined, That ſuch a 
© Force lhould come from Spain, when there appears to be fo ſtrict a 
© Friendſhip between the two * ge Or that 200,000 1. could poſſi- 
© bly be raiſed among all the diſaffected in England, in cafe there was a 
© Licence for it? Or 800 Men regularly ſubſiſted in this City, without a 
© Diſcovery? Theſe are ſuch idle, inconſiſtent Tales, as (I am purſuaded ) 
© can never have any Weight with your Lordſhips. Beſides, my Lords, 
© this is only bare Hear-ſay ; and if the Hear-ſay'of ſuch infamous Perſons 
(or, indeed, of any Pegſons) be look d upon as ſufficient Evidence, I believe 
© no Man in England can be ſure of his Life or Liberty an Hour, fince 
© any two People may talk him into High-Treaſon whenever they pleaſe ; 
© and the greater the Perſon is, the greater his Danger always will be. 

© The Third Crime which 1 ſtand charged with, is, the Writing of 
« three treaſonable Letters for the Biſhop of Rocheſter, ſuppoſed to be to 
the Pretender, the late Earl of Marr, and General Dillon; which Let- 
ters are ſuid to have been ſent by me to Mr. Gordon at Boulogne, with 
© Dire&ions to be delivered to one Mr. Talbet : And for Proof of this, 
« the Clerks of the Poſt-Office are produced, who ſwear, That thoſe 
Letters were (to the beſt of their Knowledge) written in the ſame Hand 
« with an Original which was ſtopt as a Specimen of it: Which Original 
© has been ſworn by two Perſons to be my Writing, and conſequently 
« thoſe Letters muſt be ſo too. 


My LORDS, | 

© "Theſe Letters are dated the 20th of April, and the Specimen ſo ſtopt 
the 20th of Augu/t, juſt four Months after. And how it is 2 for 
« People (who receive ſuch a Number of Letters) to ſwear to a Likeneſs of 
Hands, at ſuch a Diſtance of Time; and what Weight ought to be laid 
upon this kind of Evidence; or upon that modern and myſterious one 
given by the Decypherers, in which they don't pretend to a Certainty 
« themſelves, mult be ſubmitted to your Lordſhips. - And as to the Perſons 
* who have ſworn to my Hand, I hope it will be conſidered, That one of 
them is a Meflenger, who never ſaw any of my Writing, but the Super- 
« ſcriptions of a few Letters, which (your Lordſhips may eaſily ſee) do 
© not bear the leaſt Likeneſs with what he has ſworn to. Beſides, this 
very Perſon was turned out of his Employment upon my Account; and 
© a few Days after he gave this Evidence in the Houſe of Commons, I 
« faw a Paragraph in the News-Papers that he was reſtored to it again. 
And as to the other, it is to be hoped, That it will be likewiſe conſi- 
« dercd, that he is a Servant who atteaded me only about three Weeks, and 
was turncd off for an infamous Action, which he has acknowledged 
« himſelf to have been guilty of: Beſides he has confeſſed, That he never 
« ſaw me write, but as he went backwards and forwards in the Room; 
and at ſuch a Diſtance as not to be able to diſtinguiſh one Character 
from another: And it has been proved by two Witneſſes, (one of which 
« was a particular Friend of his own) That he declared he never knew any 
Thing of my Hand; but was threatened by the Secretary, into the 
« Affidavit which has been printed in the Appendix. And if that Paper 
© had been my Writing, it is impoffible they could be reduced to a Ne- 
« ceflity of making Uſe of ſuch improper Evidence, fince no Pains have 
© been ſpared to procure better; ſince Numbers of People have been taken 
Jup, confined and examined to this very Point, and Newgate ſent to, 
© more than once, for Witneſles to it. And tho” it might be proved by 
the very Report of the Lower Houſe, that thoſe Letters could not have 
© ome from the Biſhop of Rechefter ; however, my Buſineſs is only to 
« convince your Lordſhips, That I was not the Writer of them; and 
« of this, I believe it is impoſſible to give clearer Proofs than I have done: 
For if thoſe Letters had been dictated to me the twentieth of April (as the 
Report pretends) it muſt have bcen at his Lordſhip's Houſe in the Coun- 
© try ; ſince it appears by the Depoſition of his Coachman, that he went 
there the 12th of that Month, and did not leave it till the 5th of May. 

© But it has been proved, that I was in London all that Lime; and if it 
had been permitted, there is not a Perſon in the Biſhop's Family but 
© would teſtify, That I was not then at his Houſe in the Country; and 
© conſequently could not have written any ſuch Letters for him, Beides, 
< |] have brought ſeveral Perſons of Credit and undoubted Characters, 
« who have all teſtified, that the Hand in which thoſe Letters are ſaid to 
© be written, is not mine, nor any Thing like it. 

I 


9 GE 39% 


| An Affdavit has been produced from, Mg. Cerdon, That he never g. 
© ceived any ſuch” Letters from me, nor ever had Correſpondeae 
© or even an Acquaintance e i nd 
And it has been likewiſe proved, That Mr. Talbot, to whom tha 
© Letters are ſaid to be delivered by Mr: Gordon, was in this Town the 
© very Day upon which; they are ſaid to have been delivered to hin , 
© Bou And if I bad any ſuch Letters to tranſmit, can it be Imaging 
that I would truſt them to the common Poſt, when I had fo good n 
Opportunity to ſend them by, or direct them to Boulogne, when th 
<* ſame Poſt might as well have carried them to Paris? Thele are ſuch full 
* ſuch evident Proofs, as, I hope, cannot fail of giving your Lordf; 
the utmoſt Conviction in this Matter; and, conſequently, that Fa 
Article is, like the reſt, both groundleſs and manifeſtly fall: F 
HgHut if . Credit is to be given to the Confeſſions which my Accu, 
made to the Perſon taken up with him, it is very plain that thoſe La. 
© ters muſt have come from another Quarter; and, to ſay, no worſe, wen 
* at leaſt calculated to carry on his own baſe and villainous Deſizns. 
For it has been —— to your Lordthips, that he confeſſed to hay 
been employed by one of the Miniſters z received 300 4. from him, ay 
< was to have 2000 J. more, That this Miniſter declared a perſonal Pr. 
* judice, upon ſome private Account, to the Biſhop of Rocheſter ; wa . 
* ſolved to pull down the Pride of that Haugbty Prelate, and to ſqueeze ne (8 
< I think the Expreſſions were) to that Purpoſe | 


A LORDS, | 
© I fay, if any Credit is to be given to this Confeſſion, there can h 
no great Difficulty in tracing out the Source of this Part of the Con. 
© ſpiracy ; and I am heartily ſorry to ſay, That there are ſome Circun. 
© ſtances which feem to give but too great a Countenance to the Truth a 
it. For, my Lords, He made this Confeſſion at a Jun&ure, when hs 
* may very well be ſuppoſed to have ſpoken in the Sincerity of his Hear; 
* when he ſaw his Villainy detected; believed himſelf to be in the great 
| * Danger, and depended upon the Perfon's Aſſiſtance (to whom he may 
© it) to help him out of his Misfortunes. And how particular thi 
* Proſecution is, and how ſufficiently I have been ſqueezed, are Thing 
© but too viſibie, and too well known to the World. 
* Beſides, the very Cypher by which thoſe Letters were written, (and 
© which he owned to have received from that 3 was actuall caugtt 
upon the Perſon to whom he gave it; and he confeſſed, That he put 
* Paper of Directions into one of my Drawers, by which (the Repor 
* ſays) moſt of the treaſonable Letters were addreſſed. And it has ber 
proved to your Lordſhips, that thoſe Drawers were conſtantly open, 
* and that he made ſome Pretext for being alone in my Lodgings, the ven 
© Night before 1 was firſt taken up. And ſince he was the feſt that ſet the 
« Miniſtry upon intercepting Letters, which he ſaid were mine; it is very 
extraordinary, that ſuch a material Part of his Evidence ſhould be omit 


© are Things highly worthy of your Lordſhips juſt and moſt ſerious Con-. 
ſideration, and no ſmall Indication of his Innocence. And as to e. 
Money which my Accuſer owned to have received, That there vu. 
very ſudden and extraordinary Change in his Condition; that from the 
© loweſt State of Poverty and Want, he ſoon arrived to that of a vic. 
and moſt profligate Affluence, is a Truth ſufficiently known to all tho Wiſh « 
© who were acquainted with him. But from whence this Change pro- Wiſh « 
© ceeded, or what real Grounds he had for aſperſing that Honourable Per. 
* ſon, I will not pretend to ſay : But if thoſe Aſperſions be falſe (s 
* wiſh they may) it _ be juſtly inferred, That a Fellow who was ca- 
© ble of vilifying one Perſon, may very well be judged as capable of d-: 
© ing ſo to another: And if his Veracity is not to hold good in one Cal, Wi « 
there can be no Reaſon for allowing it in the other. 
The fourth Crime alledged againſt me, is a Numberof intercepted Let 


| ters, ſuppoſed to be written to, and received from the late Earl of Mar, 


© of this a Frenchman has been produced, who ſwears, That he once fav 
© me take up a Letter at Burton's Coffre-houſe, by the Name of Bair, 
« which Name (it is ſaid) ſome of the treaſonable Lats were addrefied 
© by; and was, ina Paper of Directions, found in my Lodgings. —tlv 
| © that Paper came there, has been already proved; and as to the Periat 
' © who has ſworn to this Particular, I muſt obſerve, that when he gave ti 
Evidence to the Houſe of Commons, he did not know me, tho” he ſpob 
© to me, and looked ſeveral Times earneſtly at me: and for the Truth & 
© this, I can appeal to moſt of the Members of that honourable Hout, 
who were Witnefles of it: And he would ſtill have probably continues 
< in his Ignorance, if ſome private Hints (as I have been told) were * 
given him, or the ſame Method taken which has been done with 
Number of other ſtrange Fellows, who were frequently ſent to ts 
* Tower, and had no other Buſineſs but to take a View of me. Beſide 
© the People of the Coftce-houſe have teftify'd the contrary, and that u 
© ſuch Letter ever came to their Houſe. And tho” it be ſet down in u 
Examination before the Council, That I confeſſed to have taken up ſud 
© a Letter, I humbly appeal to my Lord Chancellor (if it can! 
worth his Lordſhip's while to recollect it) if he did not aſk me tha 
very Queſtion two or three Times? and if I did not as often def 
< it ? Neither is this the only Particular that is falſely ſet donn 

© that Examination. And I do ſolemnly affirm to your Lordſhith 
© That I never did receive any ſuch Letter, nor ever ſaw that Pape! a 


Directions, til! it was printed in the Report. And there is ons " 
| © CumuLe 
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General Dillon, and other diſaffected Perſons abroad. And for Prov i « 
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* ted in his Examination; or that the very firſt Letters ſo intercepted, i « * 
* ſhould be thoſe alledged againſt the Biſhop of Rochefter : And if . be im 
Originals of thoſe three Letters were ſtopt, I don't at all doubt, bu. Mr. « 
they might be proved to be my Accuſer's own Hand-writing. And bos. and a 
* ſtrong a Senſe he had of his Guilt, by attempting an Eſcape vad. one B 
proved fatal to him; and how viſibly the Hand of God has interpoſed . it is f 
in that eminent Prelate's Favour, by taking one of the Perſons (de-. 1b 
* ſigned for his Deſtruction) out of the World, and giving the other v4 
© Grace and Virtue enough to withſtand all Temptations to his Prejudice, 


not on 
belic v. 
any C 
and if 
would 
ture a] 
can th 
will be 
cruel f 


Th 


395) 1723: 1 
ſtance pretty remarkable in this Correſpöndence, That as it began 
— ay Accuſer's Information, ſo it ended with his being * 


For immediately after a new Correſpondence is pretended to be Uiſco- 
yered, and to nx this likewiſe upon me, it has been ſuggeſted; that 1 


ers by dit H, Goring to France; and had Letters directed 
— 42 . and Gloughter's Coffee-Houſe, | 

© But, my Lords, no ſuch Cyphers were found in my Cuſtody, nor 
Papers relating to ſuch a Correſpondence : And the People of thoſe 
. Houſes have all ſworn, That I never ordered any Letters of that 
Kind to be taken in, or received one, either by my own or any other 
Name from them. Nay one of them has ſworn, That no ſuch Letters 
ever came to his Houle at all; and the other ſays, That a Meſſenger 
from the Secretary's Office, was the only Perſon that ever called at his 

Houſe for thoſe directed to it. l 
As to the printed Examination of one Mr. Carryl to this Purpoſe, it 
were to be wiſhed, That this Gentleman's Reaſons had been publiſhed, 
is well as his Accuſation. For I am confident he will not pretend to 
ay, that ever he ſaw me write a Line in his Life, or give a Piece of 
Paper of any Kind to Sir Harry Gering; and what Reaſon he could 
have for believing that we ſettled a Key for ſuch a Correſpondence, 1s 
extraordinary: Nor have the other Particulars which he has affirm- 

ed the leaſt Foundation of Truth; for I do ſolemnly aver, That I never 
{aw Sample in my Life, or gave Captain Bonin any ſuch Letter of Re- 
commendation ; neither had I ever the Honour of ſpeaking to my Lord 


i 5 and Grey, or of being any ways known to his Lordſhip : And 
MN s 1 ſhould «HM him fo famliarly by the fictitious Name of Fohn- 
m. « fon, (and which of all Names I ſhould never make uſe of in that Man- 
a « ner) will, I hope, appear very incredible to your Lordſhips; eſpecially 
be « fince Mr. Carry! himielf has furniſhed ſo good a Reaſon for the Diſ- 
ſt; 


« belief of it. 


tek Fot he has likewiſe affirmed; That my Examination before the Coun- | 
wi eil was read at Doctor Yulden's Houſe : The Doctor has, indeed, al- 
this WW ready done me Juſtice in that Point; and Mr. Tucker, who was all the 
a. while in Company, will, I am very ſure, do the fame. And fince Mr. 
« Carry! appears to be ſo plainly miſtaken in this Particular, ſurely he 
anl WW may tery well be ſuppoſed to be fo in all the reſt ; eſpecially ſince he has 
a. not afligned the leaſt Reaſon for any of them. 
ut: « As to the reſt of the intercepted Letters, the People of the ſeveral 
pon . Coffee -Houſes have likewiſe cleared me from them; and all teſtify, 
ben . That they never delivered me any ſuch Letters, or received any Direc- 
pen, . tions from me about them; hich I hope will be ſufficient to convince 
5e your Lotdſhips, that I was not concerned in any ſuch Correſpondence; 
t eſpecially fince no Letters of this Kind were found in my Poſſeſſion, 
ven nor any other Papers relating to the Conſpiracy. 
mi. « There are two other Crimes, in which I moſt humbly crave your 
pted, « Lordſhips Patience to be heard, becauſe they are the blackeſt that can 
f the « be imagined, and ſeem to be perſonal. The firſt is a Letter directed to 
but Mr. Gerdon at Boulogne, with two Affidavits, which have been printed, 
hoy « and are ſuggeſted to be ſent by my Directions, in order to have him and 
dich one Birmingham perjure themielves upon my Account: For in this Letter 
poll it is ſaid, That 4 incloſed is a Copy of a Nate from the Perſin concerned, 
(-b what be thinks requiſite. 
other 6 LORDS, 
dice, « This Letter is dated the 20th of March, at which Time, and for 
Con-. five Months before, I never was allowed the Uſe of Pen, Ink, or Paper, 
0 the « or the Liberty of ſeeing any Perſon that could poſſibly have conveyed 
was WW « {uch a Note for me; tor I have been guarded in a different Manner 
m e © from other People in the Tower : My Warders were put into the very 
c:0 WF Room with me, and ordered never to ſtir a Moment, Night or Day, 
tho: out of it; which Orders they punctually obeyed, and were conſtarſt 
po- Witnefles to all my Actions. | 
e ber. © And thoſe Warders will depoſe, That they believe it was impoſſible 
(1 © for me to have written or ſent out any ſuch DireRions ; the Officers, I 
caps · don't doubt, will do me the ſame Juſtice. And when my Sollicitor was 
f - « amitted, finding that Mr. Gerdon's Affidavit might be of Uſe, if allow- 
Cate, ed as Evidence, a Perſon was immediately diſpatched, and who brought 
© it in a different Form from thoſe which have been printed. And my 
L. © Sollicitor can teſtify, That no Draughts were ſent by him; which, with 
A, © the grofs Management of the Perſons concerned in this Affair, is, I 
Pu © hope, ſufficient to give your Lordſhips the cleareſt Conviction of my 
ce (27 BR © Innocence in it. And I do ſolemnly affirm, That I never knew any 
Bair, bing of them; never heard of the Name of Aikenhead before; nor can 
drefiel N © 1 find out any Perſon (beſides the Maſter of that Vellc]) that ever did. 
Hoe © The other Crime is ſet forth in one Levett's Depoſition, in the Re- 
Perc port made to this moſt Honourable Houſe : Whercin (among a great 
ve til: BR © many other moſt notorious Falſhoods) the ſwears, That one Mrs. 
: (pot BH © Barnes told her, that I was inſtrumental in, or privy to, the ſhutting 
ruth up of a Perſon in a Dungeon, for fear of his turning Informer; and 
Hout, © not only of him, but of 200 more upon the ſame Account: Which, I 
t1nu BE © belicve, is the moſt ſurpriz ing Crime that ever yet was alledged againſt 
re 0 * any Chriſtian. Mrs. Barnes 13 every Syllable of this Converſation; 
with 1 * and if the Perſon that ſwears this againſt her had been produced, ſhe 
to ths * would be proved to your Lordſhips to have been a vile infamous Crez- 
eli © ture all her Life. And if ſhe is to be believed, or that your Lordſhips 
that 00 * can think it poſſible there can be the leaſt Truth in her Depoſition, it 
| in VNR © will be a Sin to let me live, and impoſſible to find out a Puniſhment too 
up (ul © crycl for me. 


* Theſe, my Lords, are the chief Crimes which I am charged with ; 
* and very great ones they are, had they been in any Degree made out 
* againſt me. I am a Stranger to the Methods of legal Proof, but have 
* deen told by Counſel, That the greater a Perſon's Crime is, the clearer 
* the Evidence ought to be againſt him; and how weak and inſufficient 
* the Proofs produced for this Purpoſe are, and how clear and convincing 
* thoſe which have been offered in my Juttification, has, I hope, evi- 
* cently appeared to your Lordſhips, and given you entire Conviction of 

my Innocence; and that all the Crimes alledged againſt me, are with- 
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( 396 } 
out the leaſt Colour or Foundation of Truth. But how much I have 
ſuffered fot theſe ſuppoſed Crimes; and what extraordinary Means 
have been made uſe of againſt me, are Things much wotthier of your 
Lordſhips judicial Contideration. To be taken up, and held to exor- 
bitant Bail, without ever affigning any particular Crime againſt me: To 
ſuffer a long and cloſe Confinement, where the Expence bears no Pro- 
portion to my Circumſtances ; To have Numbers of People, and ſome 
of chem Creatures of the Meaneſt Rank and Condition, taken up, exa- 
mined; and tampered with, upon my Account; and Newgate ſent to 
for Witneſſes: 't © have a Servant (who was turned off for his ill Be- 
haviour) brought as an Evidenge, and my moſt intimate Friends im- 
priſoned for not ſwearing againſt me; are Hardſhips and Proceedings, I 
believe, hitherto unheard of in England; and ſuch as I hope your Lord- 
ſhips will, in your great Wiſdom and Juliice, think fit to redreſs. All 
which is of a Piece with an intamous Offer made to myſelf by one of the 
Under-Secretaries of State, who, the Morning after 1 was firſt exa- 
mined; came to me with a Meſſage (as he ſaid) from one of his Supe- 
riors, to let me know, That I had now a very good Opportunity of ſerving 
myſelf; and that he was ſent to offer me my own Conditions. And when 1 
declared myſelf an entire Stranger to 2 Conſpiracy, and was ſorry to 
find that Noble Lord have fo baſe an Opinion of me, he ſeemed to won- 
der that I would negle& ſo good an Occafion of ſerving myſelf, pe- 
cially when I might have any thing I pleaſed to aſk for. What Authority that 
Perſon had for this Meflage, or the reſt of his After-proceedings, [ will 
not pretend to ſay: But as I have been ruined and utterly undone by 
them, I hope your Lordſhips will take my Sufferings, as well as Cir- 
cumſtances, into your Conſideration ;z and inſtead ot inflicting any far- 
ther Pains and Penalties, look upon me (as | really am) a Perſon highl 
injured, and not a Criminal concerned in any Tranſactions againſt the 
Goverument. 

As for my Circumſtances, they are but too well known in the World. 
And here I cannot omit my Gratitude to the late and preſent Con- 
ſtables of the Tow.r : For the late Conſtable (thouyh L never had the 
Honour to ſce his Lordſhip) was, upon a Repreſentation of my Cir- 
cumſtances, ſo very good, as to procure me the Promiſe of an Allow- 
ance from the Government: And his Lordſhip, the preſent, has been 
ſo kind as to get it paid. But the Officers of the Place can teſtify, That 
this Allowance has not been converted to any private Uſe of mine, but 
conſtantly given to the Perſons appointed to attend me. And I muſt 
take Leave to aſſure your Lordſhips, That it has coſt me more ſince 1 
was ſent there, than the Government has now left me really worth in 
the World; and 1 muſt ſuddenly become a Sacrifice to my Neceflities, 
if not ſet at Liberty by your Lordſhips great Clemency and Compaſſion. 
If I have dropped 4 xpreſſion which may not be ſo agreeable to ſome 
particular Perſons in Power, I could wiſh that my Defence had not laid 
me under that Neceſiity : And I do ſolemaly proteſt, that they have not 
procceded from any Reſentment for my Sufferings ; but from a ſincere 
Endeavour to give your Lordſhips the cleareſt Conviction of my Inno- 
cence. And ſince I could not merit their Favour, 1 ſhall always en- 
dravour to preſerve their good Opinion. 

As to the Legality of theſe Proceedings, and the Danger of making 
Precedents of this Kind, thoſe are Things which have been already fully 
ſet forth by my Countel, and muſt be ſubmitted to the great Wiſdom 
and Juriſdiction of this moſt illuftrious Aſſembly : An Aſſembly !_ 
which is not only the higheſt and moſt honourable, but the uprighteſt 
and moſt impartial I believe upon Earth; and whole Juſtice has ever 
appeared as extenſive as their Power. The great, and the only Argu- 
ment which I have heard offered for the paſting of this Bill, is, that 
the Occaſion is extraordinary; that your Lordſhips are in your legiſla- 
tive Capacity ; and though the Proofs may not be ſo legal, however, in 
Terrorem, it is neceſſary to paſs it. But I humbly beſcech your Lord- 
ſhips to conſider where the Extriordinarineſs of this Occaſion lies 
Has there been the leaſt Commotion in any Part of the three Kingdoms? 
Or any Perſon injured in his Liberty or Fortune, beſides thoſe who 
have been fo unhappy as to fall under this Suſpicion? Or is this Occa- 
ſion more extraordinary than when there was a public Inſurrection in 
the Kingdom? And when the Perſons concerned in it, were tried by 
the common and ordinary Courts of Juſtice? And becauie your Lord- 
ſhips are veſted with « ſupreme Authority, and not ti-d up to the com- 
mon Forms of Law, can that bz a Reaſon for your acting directly con- 
trary to it? And to ſuppoſe your Lordſhips capable of doing to, was 
not, I mult ſay, ſo becoming an Argument to have been offered upon 
this Occaſion. And to have a Seſſion, which opened with ſo mild, fo 
gracious a Speech from the Throne, end in ſuch an extraordinary Man- 
ner, mult ſurely be very contrary to the Deſign and Intention of the 
Throne at that Time; and is, I hope, ſo ſtill ; eſyccially ſince no in- 


tervening Accidents have h.ppencd to ruffle the Quizt and Tranquil- 
lity of the Kingdom. 


Ah LORDS, 


© The firſt extraordinary Bill that I believe ever paſſed in England, was 
that of the Earl of Strafford; and how much perſonal Prejudice was in his 
Proſecution, and how fatal that Bill proved in its Conſequences, I need 
not mention, ſince the Royal Martyr himſelf has, in his dying Words, 
called it, An unjuſt Sentence, and imputed all his Misfortunes to it. 
And pray, my Lords, why was that Sentence unjuſt, but becauſe it 
was not ſupported by Law ?—And, to the eternal Honour of this Houſe 
be it ſaid, That when the Proofs upon his Trial were not found legal, 
they refuſed to find him guilty, But when this extraordinary Method 
was taken, and the Torrent of the Times bore down their uſual Juſtice, 
then the Flood-gates of all thoſe Miſeries were opened, which over- 
whelmed and ſunk the Conſtitution; And of which ſome of your Noble 
Predeceſſors had ſo ſtrong and lively a Senſe, as to declare in this verv 
Houſe, that they would be ſooner torn in Pieces, than come into ſuch 


illegal Proceedings; and ſo fell a Sacrifice to the Love and Laws of 
their Country. 


3 E To 
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To which I ſhall only beg leave to add one Obſervation, that I am 


© ſure, is but too well known to that Right Reverend Bench: — That of all 
© the Prelates who _ his 2 to the Paſſing of that fatal Bill, not one 
© of them eſcaped the Violence of thaſe very Perſons whom they endeavqur'd to 
© oblige by that Advice. Theſe, my Lords, were the unhappy Effects and 
fatal Conſequences of one extraordinary Bill: And what thoſe of another 
© may prove, the great Director of all Things only can foreſee |! | 
bs. "tg are the Arguments which might be brought to ſhew the great 
* Injuſtice, as well as !nconveniencies, of theſe Laws in particular: But 


* as my Liberty can be of no great Moment to the World, I ſhall only 


* beſeech your Lordſhips, not thro' me to give a Wound to the Conſtitu- 
tion, which, perhaps, may not ſo eaſily be cured. The great Charac- 
©teriftick which diſtinguiſhes England from the reſt of the neighbouring 
Nations, is, the Excellency of our Laws, of which your Lordſhips 
ate the great Guardians: And if you ſuffer thoſe Laws to be broke in 
upon, and render Life or Liberty ſo precarious, as to be affected or 
* taken away by every idle Hearfay, that Excellency muſt ſoon diſappear, 
and the belt Form of Government now upon Earth, conſequently fink 
into Anarchy and Confuſion. 


« My LORDS, 

The Words of my Bill are very ſevere, and do not bear the leaſt Pro- 
© portion to the Proofs which have been produced againſt me: and I hum- 
© bly hope, that my paſt Sufferings will be looked upon as a ſufficient Pu- 
* niſhment ; eſpecially ſince it is not pretended, that I have A 
© any Law yet in being. I propoſe no great Happineſs in this Life, and 
* would willingly avoid as much Miſery as I could : And muſt therefore 
© humbly beſeech your Lordſhips, to look upon me as a Stranger in your 
* Kingdom, and a Perfon (as I really am) ineonſiderable in myſelf; and, 
* conſequently, incapable of doing the leaſt Prejudice to any Govern- 
* ment, For my Behaviour, I am willing to give the beſt Sureties that 
I am able: But if that be not approved of, I hope 8 Lordſhips will 
give me Leave to retire to ſome other Part of the World, where I may 
* enjoy my Poverty with Freedom. But, let my Fate be what it will, 
© I thall ever pray for your Lordſhips particular Welfare, as well as the 
« general Proſperity of the Kingdom. 

And fo reſign myſelf with the utmoſt Humility, to your Lordſhips 
great Clemency, Juſtice, and Compaſſion,” 

After which the Houſe paſs'd the Bill, which obtain'd the Royal Aſ- 
ſent, and was as follows : 


An Acdt to inflict Pains and Penalties on George Kelly alias Fohnſon. 


: Hereas in the Years One thouſand ſeven hundred and twenty-one, 
6 and One thouſand ſeven hundred and twenty-two, a deteſtable and 
« horrid Conſpiracy was formed and carried on by divers Traitors 
« for iavading your Majeſty's Kingdoms with foreign Forces, for 
« raiſing an Inſurrection and Rebellion againſt your Myjeſty, for ſeiz- 
« ing the Tower and City of London, and for Jaying violent Hands 
« upon your Majeſty's moſt ſacred Perſon, and upon his Royal High- 
« neſs the Prince of Wales, in order to ſubvert our preſent happy 
« Eſtabliſhment in Church and State, and to place a Popiſh Preten- 
der on your Throne: And whereas for the better concealing and effect- 
ing the ſaid Conſpiracy, divers treaſonable Correſpondences were, with- 
« in the time aforeſaid, carried on by Letters written in Cyphers, Cant- 
« Words, and fictitious Names; which Conſpiracy, had not Almighty 
« God in his great Mercy diſappointed the ſame, would have deprived 
« your Majcſty's Kingdoms of the Enjoyment of their Religion, Laws 
and Liberties, involved them in Blood and Ruin, and ſubjected your Peo- 
ple to the Bondage and Oppreſſion of Romiſh Superſtition and Arbitrary 
power: For which execrable Treaſon Chriftopher Layer hath, been in- 
« diQcd, tried, convicted, and attainted. And whereas George Kelly alias 
« Jobnſn, hath been a principal Actor in the ſaid horrid and deteſtable 
« Conſpiracy, by traitorouſly conſulting and correſponding with divers 
« Perſons to procure a foreign Force to invade this Kingdom, and to raiſe 
« an Inſurrection and Rebellion againſt your Majeſty within the ſame, 
with Deſign to depoſe your Majeſty, and place the Pretender on your 
Throne; for treatonable Practices in which Conſpiracy the ſaid George 
« Kelly alias Fohnſon, being arreſted, and divers Papers then found about 
« him ſeized, in purſuance of a Warrant under the Hand and Seal of one 
« of your Majeſty's principal Secretaries of State, for ſeizing and apprehend- 
« ing him the ſaid George Kelly alias Johnſon, together with his Papers, and 
« the ſaid George Kelly alias Job»ſon, being in Cuſtody of a 8 by 
virtue of the ſaid Warrant, did, by Force and Violence, with a drawn 
Sword, make an Aſſault upon, and reſiſt the ſaid Meſſenger, with intent 
« to deſtroy the ſaid Papers, and did burn the ſame : Therefore to mani- 
« feſt our juſt Abhorrence of ſo wicked and abominable Conſpiracy, and 
« our Zeal and tender Regard for the Preſervation of your Majeſty's Per- 
« ſon and Government, and of the Proteſtant Succeſſion in your Majeſty's 
Royal Family, the folid Foundation of our preſent Happineſs and future 
Hopes; and to the End that no Conſpirator may, by any Contrivance 
or Practice whatſoever, eſcape Puniſhment, and that all Perſons may by 
« the Jultice of Parliament be for ever hereafter deterred from engagin 

© in any traitorous Conſpiracies or Attempts; We your Majeſty's moſt 
« dutiful and loyal Subjects, the Lords Spiritual and Temporal, and Com- 
« mons in Parliament aſſembled, do humbly beſeech your Majeſty, that 
« it may be enacted; and be it enacted by the King's moſt excellent Ma- 
« jefty, by and with the Advice and Conſent of the Lords Spiritual and 
« Temporal, and Commons in Parliament aſiembled, and by the Autho- 
« rity of the ſame, That the ſaid George Kelly alias Fohn/on ſhall be detain- 
« ed and kept in cloſe and ſafe Cuſtody, without Bail or Main-prize, and 
during the Pleaſure of his Majeſty, his Heirs and Succeffors, in any Gaol 
« or Priſon within the Kingdom of Great Britain ; to the Cuſtody of the 
« Gavler or Keeper whereof the ſaid George Kelly alias Johnſon ſhall from 
time to time be committed, in purſuance of this Act, by Warrant under 


1 
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the Hand and Seal of any Secretary of State of his Majeſty, his H. 
or Succeſſors: WhichWazrant or 4 any Secretary of State — 
time being, is hereby authorized and impowered to make; and chat the 
ſaid George Kelly alias Fohnſon ſhall forfeit to his Majeffy, all his Lang 
Tenements, Hereditaments, Goods and Chattels whatſoever. 

* And for the more ſure detaining the ſaid George Kelly alias De 
ſafe Cuſtody, be it further enacted by the Authority aforeſaid, 1 * 
the ſaid George Kelly alias Fohnſon ſhall break the Gaol or Priſon 
which he ſhall be ſo committed, or ſhall eſcape out of the Cuſtody, 
the Perſon in whoſe Cuſtody he ſhall be by virtue of ſuch Commity; 
that then the ſaid George Kelly alias Jobnſon, and all and every Perſon 2nd 
Perſons whatſoever, who ſhall be ai ing or aſſiſting the ſaid George x; 
alias Joon in breaking ſuch Goal or Priſon, or in making ſuch x; 
Cape, as aforeſaid, or who ſhall by Force take or reſcue the ſaid — Kel 
alias Zohnſon out of ſuch Cuſtody, Gaol, or Priſon, during the Cont. 
nuance of his Impriſonment by virtue of this Act, being thereof lav. 
fully convicted, ſhall be judged uilty of Felony, and ſhall ſuffer Dew 
as in Caſe of Felony, without — t of Clergy.” 

In purſuance of this Act, George Kelly was continued Priſoner in th 
Tower of London. 


March 22. The Bill to inflict Pains and Penalties on Francis Lord R. 
ſhop of Rocheſter was brought into the Houſe of Commons, to which te 
Biſhop making no Defence, it paſs'd that Houſe April the 9th, and wx 
ſent up to the Lords, where the Biſhop made his Defence by Counſe 
who were Sir Conftantine Phipps and Mr. Wynne. Sir Conſtantine Phigh 
ſpake as follows: 


NV, Lords, 
Y the Appointment of this Honourable Houſe I have the Honour to a. 
tend your Lordſhips, as Counſel for the Reverend Prelate, the unfy. 
tunate Priſoner at the Bar: and perſuade myſelf it will not be difficult to 
defend his Lordſhip from the heavy Pains and Penalties of this Bill; fine: 
= Counſel for it conteſs that it is ſupported only by circumſtantial Ei 
ence. 

Bills paſſing into Laws for taking away Men's Liberties and Eſtate; 
by Circumſtances only, are new. Convictions by Circumſtances were ne. 
ver heard of in Ages paſt; and I hope will never be known in this 
or any which is to come: And tho” one of the Gentlemen ſaid, that Cir. 
cumſtantial Evidence is ſufficient at this Time of Day, I hope, the Lay 
is the ſame at this Time of Doys as ever; and that the Lives and Fortunes of 
Engliſh Subjects will be as well protected and defended by your Lird- 
ſhips, as they were by your Predeceſſors. | 

he Securities which the Laws have provided for our. Liberties and 
Eſtates, and the Happineſs that we cannot be depriv'd of them but by fu! 
and legal Proof, are Advantages which were obtain'd at great Expence of 
Blood and Treaſure, by your Lordſhips Noble Anceftors : And we doubt 
not but You will tranſmit them to Poſterity, as entice as they have been 
continued down to your Lordſhips. 

The Law is the R ule of Men's Actions; and Perſons accuſed as Cri- 
minals for Facts committed by them, ought to be tried by the Laws that 
were in Force at the Time of the Facts committed, ſecundum Allegata & 
Probata. But Laws made ex poſt Fas, to puniſh Men for Facts which 
were not Offences when they were committed, render all things that are 
dear to Engliſhmen precarious ; and for that Reaſon have been as often c 
demn'd, as they have been made. 

The Charge againſt the Biſhop and Mr. Kelly are fo interwoven, that! 
beg you will excuſe me, if in my Vindication of him, I urge any thing, 
which I offer'd in behalf of Mr. Kelly,, when I had the Honour to attend 
your 1 as his Counſel: But I ſhall take care to repeat no mom 
than is neceſſary. 


„ 
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My Lords, 


I am very far from denying, or conteſting, the Power of Parliaments as 
to Bills of Attainder ; but I hope I may have Leave to obſerve, that ſuch a 
Power hath been very rarely exerted, unleſs upon extraordinary Occaſions, 
and in Caſes of Neceſfity. I hope too I may be permitted to ſhew, that the 
Caſe of my Lord Biſhop is not within either of thoſe Reaſons. 

He never withdrew himſelf out of the Kingdom; never fled from Juſ- 
tice, but was always amenable and forth-coming, ready to be try'd ac- 
cording to the uſual and ordinary Methods of Juſtice. And the Attain- 
ders of Mortimer, and the Earl of Arundel, in Edward III's Time, of 
Sir Thomas Haxey in Richard I's Time, and others afterwards, were re- 
vers'd, becauſe the Perſons accuſed were forth-coming, and might have 
been brought to a Trial according to the uſual Courſe of Juſtice. Where- 
fore I hope the ſame Reaſons which prevail'd with thoſe Parliaments to 
reverſe thoſe Attainders, will have Weight enough with your Lordſhips to 
prevent this Bill's paſſing into a Law. 

The Parliament, at the Reſtoration, did not think fit to interpoſe their 
legiſlative Authority even in the Caſe of the Regicides ; but left ſuch ot 
them as were alive, and forth- coming, to the ordinary Methods of Juſtice, 
and gave them a fair Trial for their Lives and Eſtates. The only remack- 
able Bill of Attainder, which hath been in ſome Ages (except of ſuch 3 
were in actual Rebellion, or fled from Juitice) was that of Sir yore Fen- 
wick. I own I mention'd this Caſe on behalf of Mr. Kelly ; and it being: 
Caſe ſo material for my Lord Biſhop's Defence, I cannot in Juſtice to his 
Lordſhip omit making ſome Obſervations upon it: From which it will 
appear, that the Reaſons given for paſſing that Bill are the ſtrongeſt Arg®& 
ments in the World again this. | | 

The Preamble of Sir Fohn Fenwick's Attainder ſhew'd the Neceflity of 
it: For the Preamble ſets forth, — That Sir Jobn Fenwick was, upon the 
Oaths of George Porter, and Cardel Goodman, indicted of High-Treafon: 
That he obtain'd his Majeſty's Favour to have his Trial delay'd from time 
to time, upon his repeated promiſes of making an ingenuous and 


Confeſſion: That ſeveral Times were appointed for his Trial; * 
one 
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0 of which he had been actually tried, had it not been for the Expec- 
2 tion of the Diſcoveries ſo often promiſed : That fince the Times ap- 
e dated for his Trial, Cardel Goodman, one of the Witneſſes, was with- 
' Hawn, fo that he could not be had to give Evidence. And it appeared 
e 

= — 2001. more promiſed him, to go beyond Sea. This made the 
Pelumption very ſtrong, that Goodman was ſent away by ſome of Sir 
ohms Friends. So that there was an Indiel ment againſt him; two Witne/- 
were fevorn upon it, and proved the Treaſon ; and he promiſed from time 
o time is make „ me * 

Hath my Lord Biſbop been indicted? Hath there been any Oath made 
ainſt him? Did he ever impeſe upon his Majeſty or the Miniſtry, by 
— to make any Diſcovery ? Hath he ſent away any one that was 
ite againſt him ? Since theſe Circumflances were thought neceſſary by 
he - of mers at that Time to induce them to paſs that Act; and the 
reſent Caſe is not attended with any one of theſe Circumſtances ; this, 
© humbly conceive, is a Reaſon why your Loreſhips ſhould not paſs 
bis Bill. 
—— greater the Offence is of which any Perſon is accuſed, the plainer 
od clearer the Proof ought to be: and my Lord Cote in his 4th Inſtitute, 
page 37+ (which I mentioned the other Day), ſpeaking of the Attainder of 
Cromwell Earl of Ex by Parliament, ſays; The more high and abſolute 
« the Juriſdiction of the Court is, the more juſt and honourable it ought to 
be in its Proceedings, to give Example of Juſtice to inferior Courts. 
The Offence charged on my Lord Biſhop is of the highe/? Nature; and 
this Juri/difion the moſt high and abſolute : therefore the Proceedings, 
without Doubt, ought to be the moſt t and honourable. 
The Puniſhment inflicted by this Bill is the greate/? that can be, next to 
Death itſelf ; for what can be worſe, than for a Reverend Prelate of ſuch 
advanced Years, and of ſo infirm a Body, to be baniſhed into another Coun- 
try, and be forced to feet his Bread in deſolate Places ? 

The Puniſhment is ſtill much ſeverer to his Lordſbip, who hath ſaved 
nothing to ſupport himſelf : for his eminent Hoſpitality, and his extenſive 
Charity, though they have fitted and prepared him to live in another 
Merl, yet have diſabled him from * in another Country there he 
will himſelf want that Charity, which he ſo liberally beſtowed upon others, 
and muſt beg upon his Crutches, or ſtarve. 

As to the Evidence offered againff his Lordſhip, I humbly apprehend the 
proof would not be ſufficient at Law to ſupport an [ndifment for the 
leweft Miſdemeanor. And will your Lordſhips, in your great Viſdim and 

ice, convit a Lord of Parliament, a Member of your own Body, and 
lubject him to ſuch ſevere Puniſhment, upon Evidence that at Law would 
not be ſufficient to convict the meaneſ Subject of the moſt minute Treſpaſs ? 

This, I humbly apprehend, will appear to be the Caſe, when the Charge 
againſt my Lord Biſhop, and the Evidence to ſupport it, have been con- 
ſidered. 

The Bill recites, That there was a deteſtable and horrid Conſpiracy 
© for invading his Majeſty's Kingdoms with foreign Forces; for raiſing 
© a Rebellion; for ſeizing the Tower and City of London : and for laying 


| « vioient Hands upon his Majeſty's moſt ſacred Perſon, and upon his 
1 Royal Highneſs.” 
Þ As to the ſeizing the Tower and the City, and laying violent Hands on the 


King and Prince; neither of theſe Crimes is charged upon my Lord Biſhop. 
But the Charge againſt his Lordſhip is, that © he hath been —_ 
© concerned in N and carrying on, the wicked and deteſ- 
© table Conſpiracy, by traitorouſly conſulting and correſponding with di- 
vers Perſons to raiſe an Inſurtection within this Realm, and to procure 
© foreign Forces to invade this Kingdom; and intending to raiſe a Re- 
© bellion, at the Time of the Elections; and when the King went to 
© Hanover; and at the breaking up of the Camp.” 
As to the firſt, viz. The ſending for foreign Forces; the Biſhop is not 
charged with being privy to any one of the three Memorials : for Neynoe 
ſays, he wrote them, and they were dictated to him by Kelly and J/at/on, 
whom he ſuppoſed to be the Earl Mar iſbal. 
As to the Charge of raiſing a Rebellion at the Time of the Elections, 
tis founded on a Letter, ſigned 1378, and directed to Mr. Fackſon ; which, 
the Report ſays, the Committee 8 good Reaſon ta believe was from the 
Biſhop of Reche/ter to the Pretender. 
The Letter fays, * Notwithſtanding this Opportunity is elapſed, I 
* agree with you, another may offer before the End of the Year.” And 
the Obſervation made upon it, is, that it was wrote the 20th of April, 
when moſt of the Elections were over : So conſequently the Opportunity 
was elapſed. 
The Letter of the 20th of April is ſuppoſed to be wrote to the Pretender 
at Rome. It ſuppoſeth a Letter to the Pretender had been wrote, taking 
notice that an Opportunity was elapſed at the Elections ; and that an An- 
wer had been made to that Letter by the Pretender, that another may of- 
ter before the End of the Year ; which muſt be at leaſt rwo Months before 
the Date of the Letter; and that was before the Elections were begun. 
As for raiſing a Rebellion, when the King went to Hanover ; it is in- 
terred from dark Paſſages in Letters of the zcth of May 1722, N. S. gth 
of May, O. S. and 1oth of May, C. S. which are ſaid to have paſſed be- 
tween Dillon, or his Secretary, and Kelly. And by comparing thoſe 
un. you will obſerve what Foundation there is for ſuch a 
arge. 
In the Letter of the gth of May, O. S. 20th N. S. Quittell, ſuppoſed 
to de Dillan's Secretary, writes to Pater, ſuppoſed to be Kelly, That if 
* this Poſt hath not brought an Addition of three to the fix, formerly 
come from Repney, it is eaſy for Mrs. Jones to ſee, what is ſtill wanting 
* tor the Purchaſe ſhe intends to make.” 
In the Letter of the 10th of May, O. S. Hatfield, who is ſuppoſed to be 
Kelly, writes to Howell, who is ſuppoſed to be Di/lon's Secretary, That the 
King intends to ſet out early next Month, if they could then compaſs 

arrels enough; the ſooner the Wine comes, the better; Jones promiſes 
to de a good Cuſtomer.” 

rom hence, and from what Pancier ſaid, Skeen told him, 'twas inſinu- 
ated, that great foreign Forces were to be brought in for the Pretender ; 
that Scat Sums of Money were contributed for that Purpoſe ; and that 


Trial, that Porter had been tampered with, and had 3ool. paid | 


— 


ard others, for a Treaſonable Conf piracy, 


| meant Soldiers; and by Mrs. Foncs is meant uy; 
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thoſe Sums were under the Management of the Biſhop of Rochefler ; and all 
this, becauſe Dnitwe!l tells Bader, if the laſt Poſt. did not N an Addi- 


tion of three to ſix, Mrs. Jones may ſee what is ſtill wanting for the Pur- 
chaſe ſhe intends to make, 


Now ſuppoſe, by Quittwell and Howl! are meant Dillon's Secretary; 
and by Baker and 5225 Kelly is intended; and ſuppoſe, that by the 
Addition of three to fix is meant a Remittance of Money; by IVine are 
ord Biſhop of Rocheſ- 
ter : Yet can what Dillon's Secretary writes to Kelly, or what Kelly writes 
to Dillon's Secretary, affect the Biſhop of Ro.he/ter? If it can, it is in the 
Power of any two Men, one reſiding here, and the other beyond Sea, to 
take away the-Life of any Man breathing. But ſuppoſe we can make it 
appear, as molt certainly we ſhall, that by Mrs. Jones cannot be meant the 

Biſhop; then what becomes of this Part of the Charge? ; 

'The next Thing to ſupport this Charge is, a Paſſage in an Extract of 
a Letter dated the firſt of May, written | uitwell to Jus Baker ; 
in which 'tis ſaid, * that Mrs. Jones cannot take a better Time to have 
C himſelf fitted with an eaſy Saddle, Cc.“ If an Extract of a Letter can 
be of any Weight, and the Conſtruction put upon it is to be allowed; 
then the Biſbop is turned General, or at leaſt a Celan I. For by Neynze's 
Information and Plunkett's Cypher, Saddlers and Saddles ate Ii Soldier s 
and Regiments : So the Biſhop is repreſented as undertaking to raiſe a Re- 
giment of Iriſb Soldiers, and to mount on Horſeback himſelf to com- 
mand them. | 

As to the third Thing charged, which was to raiſe a Rebellion at H 
Breaking up of the Camp; there is no Pretence of Evidence. So that, upon 
the whole, there does not appear to be any Pretence for that Part of the 
Preamble to the Bill, which chargeth the Biſhop with having been © deep- 
© ly concerned in forming, directing, and carrying on the Conſpiracy,” 

he next "Thing charged againſt his Lordſhip is, that he was © con- 
© cerned in a Correſpondence abroad, and ſome Franſactions at home for 
© bringing in the Pretender.” 

Now as to this, I would obſerve, that there is not one I/itneſs againſt 
his Lordſhip of any criminal Act; that though all his Papers have been 
ſeixed, yet there appears not any Letter or Paper, under his Hand, of a cri- 
minal Nature; nor any Letter proved to be written or received by him, 
which is criminal: Neither is there any Charge of any Meeting or Conſul- 
tation with any Perſons for carrying on this Conſpiracy. Indeed he js 
mentioned as a Member of a Club, called the Burford-Club, of which the 
Earl of Orrery was ſaid to be Chairman; which Club (as I apprehend) 
was never heard of 'till Layer's Trial. This Accuſation 1 4now to be 
faiſe; and never met with any one that belzeved it: therefore {hall not 
trouble your Lordſhips with any farther Obſervations upon it, than juſt 
to take notice, that though he who made the Liſt hath joined me with 
Perſons of great Quality and Honour ; yet I preſume to ſay, that my 
Profeſſion in the Law, as well as my Religion, has given me ſuch a Senſe 
of my Duty, that no Perſons whatſoever are great enough to draw me into 
a Plot againſt his Majeſty and the Government. 

I beg Leave to obſerve that this Charge is founded partly upon the Hear - 
ſay of Pancier and Neynoe, and partly upon the three Letters dated the 
20th of April 1722. 

As to the Hearſay- Evidence ; Pancier depoſeth, That en told him, 
that the Biſhop ot Reche/ter and Lord Nerth and Grey had the principal 
Direction of the Conſpiracy ; that 200,00cl. had been raiſed by Contri- 
bution, and was put into the Management of the Biſhop; and that it 
was called the Military Cheſt. Now can this be Evidence in an Indielineut 
or Action, for the moſt minute Treſpaſs, or in any Caſe f Can it be ima- 
gined, that ſo much Money could be railed among the Jacebites ? or that 
ſuch a Sum could be raiſed, and not one Contributor diſcovercd ? Can it be 
imagined that ſuch a Sum ſhould be entruged with one Man? Or that my 
Lord Biſhop would be that Man, who would have the Care and Tronble, 
and run the Hazard, of ſuch a Sum? "Vo which it may be added, that 
Steen, the only Perſon living, who by any Perſon living is ſaid to have ſaid 
this, is now in Cuſtody, ready to be examined upon Oath, and denies every 
Ward of it. 

As to Neynoe's Examinations, he ſpeaks only what Kelly told him; and 
can what Kelly told him attect the Urifhzp ? Beſides, none of his Exumi— 
nations are pon Oath, or ſo much as ſigned by him; (whereas th Hami— 
nation of Goodman, that was given in Evidence againſt Sir 7:1 . 
wick, was upon Oath :) all of them appear to be taken aſter he tus in Cu, 
tody, under great Apprevenſions and Terrors ; nay, it appears that one of 
them was taken the Day before he drowned b imſelfe and morcover, that only 
one of them was read, Wien was extracted out of three Examinations, 
marked A, B, C, and ſaid to contain the Subſtance, We deſire all the 
three Examinations may be produced and read; and then it will appear, 
whether that one contains the whole Subitance ; or whether there be not 

ame Things very material omitted, and it will lixewiſe appcar, that there 
are ſuch Iuconſiſtencies in them, as will take off their Credit. Foran one © 
Place he ſays, he ſaw Kell; make uſe of the Cyphers; and that kelly 
owned with great Freedom they were for carrying on a Correſpondencs 
with the Pretender and his Agents: and yet in another Place he ſays, 
That Kelly never opened himſelf as tothe Plot now on Foot ; that indeed he 
had ſeen ſeveral Letters from Pa is and other Places, but they contained 
nothing material. So that it muſt be ſuppoſed, either that there was no 
treaſonable Correſpondence carried on by Ney; or that Neynee was not 
ſo great a Confidant of Kelly's as he pretended. 

Neynse fays, He drew three Memorials; and the laſt was in December 
1721, to the Regent for five thouſand Men; that all the Memorials were 
drawn by the Order of, and dictated by, one Henry Matin, whom he did 
not know, but took to be the late Earl Marifhal ; that Henry I aten, 
whom he took to be Earl Mariſhal, was in Englaud all laſt S pring, and 
that he lay with him ſeveral Nights. 

'Tis very extraordinary, that the Earl Mariſhal ſhould truſt a mere 
Stranger to draw three Memoriuls, and one of them fer five thouſund Men 
to invade the Kingdom; and that afterwards he ſhould /iz with him ſeveral 
Nights, and nat know who he was. 

In one of his Examinations he ſays, the Heads of the Memorials wers 
given him by Kelly and !Parſm; in another he ſays, they were all drawn 


by 


—— 3 


PEP Ve It AS fi LOTT 


b 
* 


(401 


by Matſon: And 'tis obſervable, that the rough Draught, or a of any 
one of them, is not produced, which certainly, he that intended to turn 
Evidence, and ſo ſoon after became an Informer, would have done, if 

there had been any ſuch. a | 

The Committee are pleaſed in theit Report, Pag. 38. to take Notice, 
that Neynee ſaid, Kelly told him, that a Lord of the Council gave the Biſhop 
Notice of his being to be taken up, ſome Days before it happened; and 
are pleaſed likewiſe to ſay, that he afterwards confeſſed, (as they were in- 
formed) that in that, and other his Examinations, he endeavoured all he 
could to create Diffidence and Suſpicions among his Majeſty's Servants. And 
what Credit can be given, after this, to one, who had ſo little Regard to 
Truth, as to ſay any Thing, tho" never ſo falſe ; to ſo wicked a Purpoſe, as 
to create a Miſunderſtanding among his Majeſty's Servants ? * if 
one conſiders how probable it is, that the orſe he had upon his - 
tience, occaſion'd by the Evidence he had given, and his Dread of the 
Shame of being forc'd, when he came wpon his Oath, to deny what he had 

| ſrid when he was not upon his Oath, were the Reaſons of his making away 
with himſelf. And we ſhall call ſome Witneſſes, who will give a full Ac- 
count of him. 

We ſhall call one, who but lately depos'd before your Lordſhips, that 
Neynce told him, he had ſaid ſeveral Things to a great Man, which he 
neither would nor could ſwear without being perjur'd, 

I moſt humbly beg your Lordſhips Pardon, for being ſo patticular in a 
Matter which I had ſo lately an Occaſion to mention: But this is the 
Hinge upon which the Weight of the whole Charge againſt the Biſhop 
turns, and therefore I doubt not but 7 Lordſhips will excuſe me. 

The next Charge __ my Lord Biſhop ariſcth from three Letters, 
dated the 20th of April, 1722. One ſigned 15 Jones, innuendo the Biſhop; 
to Chivers, innuendo Dillon : The ſecond ſigned — innutndo the 
Biſhop ; to Muſgrave, innuendo Lord Marr: The third to Fackſon, innu- 
ends the Pretender; and ſigned 1378, innuendo the Biſhop. Theſe Letters 
are ſaid to be wrote by Kelly, and dictated by the Biſhop. 

Now as to theſe Letters, I beg leave to obſerve there is nothing Criminal 
appears to be in any one of them. But then tis objected, that two of the 
Perſons are attainted of Treaſon, and are Agents of the Pretender; and 'tis 
High-Treaſon to write to them: And the third is the Pretender himſelf. 

Suppoſing Chivers were Dillon, and Muſgrave were Marr; yet writing 
to them in private Matters, not criminal in themſelves, nor relating to the 
Pretender, is not Treaſon. 

But how comes the Lord Marr to be an Agent for the Pretender ? He 
quitted the Pretender's Service __ Years before; and from the Time of 
quitting his Service, till after the Date of thoſe Letters, had a Penſion 
from his preſent Majeſty. . I believe the Counſel for the Bill, and all 
Mankind, will be at a Loſs to tell by what Law writing to one, who hath 
quitted the Pretender's Service ſo many Years, and who hath ſubſiſted 
cver ſince by a Penſion from his Majeſty, can be an Offence. 

Indeed, if it be proved that Fackſon is the Pretender, I admit writing 
to him is Treaſon : But if it be proved (as it will beyond all Diſpute) that 
by Jackſon neither is nor can be meant the Pretender; and that my Lord 
Biſhop neither 4/4 nor could write or diftate any one of theſe Letters ; then 
the whole Charge againſt my Lord Biſhop, founded upon thoſe Letters, 
falls to the Ground, 

The next Thing I would obſerve, as to thoſe Letters, is from the Re- 
port, Page 42. where the Committee are pleaſed to obſerve, that the Letter 
to Chivers is, great Part of it, out of Cypher; which ſeems to allow 
that the other Part was in Cypher. Therefore it was very neceſſary, I 
think, to have printed the Letters in the Cyphers and Characters, in which 
they were written ; and alſo as they are decypher'd : Then the Perſons ac- 
cus'd would have had an Opportunity of employing Menskill'd that way, 
to ſce if they were rightly decypher'd. This was done in Colman's Cafe. 

The French Papers, in the Appendix, are printed firſt in that Language, 
and then as they are tranſlated ; which was not ſo neceſſary as Printing 
the Letters in Cypher in this Caſe : Becauſe almoſt every one underſtands 
French enough to tell, at firſt Sight, whether a French Letter be rightly 
tranſlated ; but *tis impoſtible for a Man of the greateſt Skill in the Art of 
decyphering, to tell, upon a ſudden at the Bar, whether a Letter be rightly 
decypher'd : So that alla Man hath in the World, is to depend upon the 
Skill and Integrity of the Decypherers. Nor are they infallible ; for the 
Witneſſes who decypher'd the Letters, admit, that there are ſome Words 
in them which they could not decypher ; and thoſe Words may give a 
Turn to the whole Senſe of the Letters. Nay, Mr. Willes ſaid, that one 
of the Numbers he could not decypher ſtood for two Words: He was 
likewiſe pleaſed to ſay, it was impoſſible that the Number he could not de- 
cypher could make an Alteration in the Senſe; which is very extraordinary 
for a Man to ſwear: But if one Word could not make an Alteration in the 
Senſe, ſurely two might. 

"The writing theſe Letters is charged upon Kelly ; which cannot affect my 
Lord Biſhop, unleſs they were dictated by him, or written by his Di- 
rection, or Privity ; of which there is no Pretence of Proof. And there- 
fore I ſhall next offer to your Lordſhips ſome Obſervations upon the Argu- 
ments and Circumſtances alleged to ſupport this Charge. 

It is obſerved in the Report, that the Perſon who wrote theſe Letters, 
ſpeaks of himſelf as being in / Health, in great Pain, under ſome fad and 
melancholy C'rcumſtances, which he expects will ſoon blow over; and from 
thence 'tis inferr'd it muſt be the Biſhop, becauſe his VMiſe was then ill, 
and died in ſix Days after; and that he himſelf was at that Time afflicted 
with the Gout, One of the Gentlemen, who was Counſel for the Bill, 
ſaid, Theſe were Circumſtances, that did not happen to any two Men in 
the World at that Time: And give me leave to inſtance one other Cir- 
cumſtance, which, I believe, did not happen to any one Man in the 
World; which is, writing a Letter of Politicks, when hrs WWife lay a-dying. 

Why theſe Circumſtances mult neceſſarily intend the Biſhop, more than 
any other Perſon that was ſic, and under AMisfortunes, I cannot apprehend. 
"that i Health muſt neceſſarily imply the Gout ; and that it muſt be in- 
tended, that no Hun had the Gout zbe 20th of April, but the Biſhop; that 
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9G. 1. (. 
ut lancholy Circumſtances neceſſarily imply à Man's N being fe 
and that u Man had a Wife ſick or 1 but th Bale, ; 
humble ANI, a new way of arguing: 0 

Another Way of proving theſe Letters to be wrote by the Bion 
the Names an 8 ubſcribed.. For one Letter is ſu bite 
Jones, and another Letter is ſubſcribed, T. Hllington: And the Nl 
obſerves, that wherever Fon-s and Illington are named, the Biſhop is 
underftood. But why the Biſhop is to be underſtood by thoſe Name, 


conftat ; not is there any Pretence of Evidence. And it we ſhe [ be 
gal ſhall) that by hoſe Names the Biſhop could not be . hey 4 
he could not write, or diftate thoſe Letters; then the Inferences apainſ nd W: 
Biſhop from th ſe Letters, and from the ſubſequent Correſpondence under t on 
Names, become of no Force or Weight, * opy *? 
A Third Letter is ſubſcrid'd, 1 30; which the Decypherers ſay den Kis! 
Perſon whoſe proper Name begins with an &. And the Report is n le t 
to infer, that it mu be the Biſhop of Rochefker. Now why 1 218 b e faid, 
a Perſon whoſe Name begins with an R, the Decypherers only and « 
And we ate as much at a Loſs to know, why by a Nane innine w i 
E, muſt be intended the Biſhop of Rechefter. If that Number 188 © is 
- —_— a 3 1 R, and if no Name began 2 _ 
etter but the Biſhop of Rocheſter's; there would th = 
Weight in the Obſervation. ed bi e od. 


That Jones and Hlington ate not the ſame Perſon, appears f 
ter of the roth of May, from Hatfield mh aaa Sh within hens 
paſs of two Lines, they are diſtinguiſhed. For in one Line he ſaith 
promiſeth to be a good Cuſtomer ; and in the next Line but one he 1 


Hſlington is gone in the Country; which plainly ſhews them t iſtin: AS 
Perſons. Beſides, in the Papers 3 concerning the 8. *Y E 
Folk, his Grace is ſeveral Times denoted by the Name of Jones: In Ia y me 11 
Liſt, Sir William Ellis is defcribed by that Name; and in Plunkett 1 Was . 
= _ for the Germans. 1 1 
he Evidence to prove Tones and Illington to denote the Biſho ar 
he Ft P, and be writ! 
= rl a. between the Biſhop and Kelly, is the Preſent of a Dog calls "The 
he Evidence ſtands thus. Rep. 40. E. 35. Hatfield i 8 
© poſed to be Kelly, in his Letter of hs Joch of ru Ar hr 
* poſed to be Dillon's Secretary, writes thus. Mrs. Jonas died laſt Wea, ny h | 
pray preſent my Reſpects to Mr. Muſgrave (meaning Marr) and let th = p 
© know, I received the Preſent ſent by the young Lady ; that he had a 8 : 3 k 
© broken in the Journey: However, I will take all the Care imaginableg Iſt : 
him; and inform Mr. Jones of it, to whom I know any thing from tha one 
© Quarter will be very acceptable.” t 10 
Hatfield, in his Letter to Muſgrave of the 7th of May 1722, ſays ; * Mn x l T 
* /ilington is in great Tribulation for poor Harlequin : However his Oh ] — hi 
C 1. to the Lady are as great, as if he had come ſafe.” i "I Wa 
rom theſe Letters tis inferr'd, that er and Illington the Biſhop i vants h. 
meant; and that a young Lady ſent the Dog to Kelly as a Preſent for M chould | 
Biſhop: And *tis urged, that Mrs. Barnes in her Examination of the: that the 
of May, ſays, The Dog was not deſign'd for her, but for the Biſhop d In th 
Rochefler : That Kelly told her, the Dog was for the Biſhop ; and . to take 
Kelly promiſed to get the Dog for her from the Biſhop, in caſe it did u Pari. 
recover its Lameneſs. | « the P 
It is admitted, that Mr. Kelly brought ſuch a Dog from France; tu indee 
Mrs. Barnes had it; and that its Leg was broken : But that it was deſign infer, * 
for the Biſhop, or that the Biſhop ever had, or ſaw it, there is no Pretena Can 
of Proof; and my Lord Biſhop utterly denies it; and Mr. Kelly hath f- Friend 
lemnly deny'd it to your Lordſhips: And inſtead of its being a Preſent al Alan be 
a young Lady to the Biſhop, Mr. Kelly ſays he bought it of a Surgeon aa Gent 
Paris, to give it to Mrs. Barnes. 7 of my l 
There is one Expreſſion in the Letter of the 7th of May, which is n impreb 
markable; and, in my humble Opinion, enervates and * the Force could k 
of all thoſe Letters relating to the Dog: For it was written four or five Das nd «/ 
12 the Biſhop's Lady was bury'd; and it ſays, Mrs. Illington is in ger body b 
"Tribulation for poor Harlequin.” Mr. Kelly was ſuppoſed to write that ion Mr. 
Letter, and was ſuppoſed to be a Friend of the Biſhop's ; and could iN w 
Friend, could any Man of Common Senſe, be guilty of ſuch a fooliſh and o be th 
ridiculous Expreſſion ? Could any Man ſay of one of my Lord Biſhop's Chi Indee 
rafter, who was in the utme/t Affiiftion for his Lady, that he was in gra us d for 
Tribulation for the breaking of a Dog's Leg! Tis evident, he who wr and int 
that Letter, did not loi the Biſhop's melancholy Circumſtances : Tis lit in P 


wiſe well known, that the Biſhop never [av'd a Dog, nor ever had one. ere a 


The next Method of proving Letters upon the Biſhop, is by Similitud hich, 
and penny vs of Hands not by comparing any Paper written by him with any t 
any other Writing ; but by producing a Letter Fi fot to be written by Mi. and it i 
Kelly in Auguſt, and by proving that the three Letters written in Ahr That 
were cpen'd and copy'd, and ſent forward ; and that thoſe Letters were of tht Poſtſcri 
ſame Hand with that produced. * viſes, 

It was to be hoped, that, ſince Mr. S$:4ney's Caſe, the Evidence by Sini $ equa] 
litude of Hands in criminal Proſecutions would never have been offer d * Fack) 
He was convicted upon ſuch Evidence, and for that Reaſon his Attainal he Pre: 
was revers'd in Parliament. And therefore I humbly hope your Lordſhig or the 
will not in your Legiſlative Capacity admit that to be Evidence in this Cal lunket 
which in the ſame Capacity you were pleas'd to condemn in Mr. $:dney's dr feph 

In 1695, Crosby was indicted for writing treaſonable Letters; and ti e is n 
Evidence was Similitude of Hands: Which Evidence was diſallaued N Joſeph. 
the Chief Juſtice Holt, and Crosby was acquitted. as fo 

In Francia's Caſe, my Lord Chief Baron Bury declared Similitude 1 
Hands to be no Evidence: And if it was not admitted in theſe Caſes, whi ime th 
Papers were produced, and proved to be of their ctun Hand-writing, and it etter, 
Papers with which they were charged were produced, and compared wich o keep 
thoſe other Papers; we preſume, your Lordſhips will not allow it in 1 riter 
Caſe, where it is carry'd farther than ever it was attempted before. fore, 

The Proof, as to this Point, ſtands thus. —Three Clerks of the Pi 5 ta 

N the v 


Office (wear, that the 20th of April, 1720. theſe three Letters wel 


open'd; that they took Copics of them, and ſeal'd them up * was 


e Wro 
hen h 
Vor. 


ä | 
_, 
at them forward ; that ſour M7:ntbs after, another Letter came to the 
ice, which was ſftopp'd : That is produc'd; and they all ſwear, they 
eve the three Letters were the fame Hand-writing with the Letter pro- 
7 Now that Men, who never /aw a Hand but once, and thro' whoſe 
ands 2 many letters paſs in a Month, ſhould be able to favear, that 
Are: letters, which were ſent in April, 1720, were of the ſame Hand- 
ene with a letter which was ſtopp'd ſtur Months after, is ſtrange and 

ble. 
—_ leave farther to obſerve, that the Clerks of the Poſt-Office own 
hey did not compare the Copies of the three letters with the Originals. 
ad was ever a Copy allowed to be read unlels the Perſon who produc'd 
+ ſwore that he compared it with the Original, and that 'twas a true 


? 
Ph. remarkable, that Clark, one of the Poſt- Office, ſaid, It was im- 
„ol to write a Hand that had any Reſemblance to thoſe letters; but yet, 
» ſaid, the Figures bore a Similitude to the Hand-writing : So that one 
and cannot like another; but Figures may be like a Hand-writ- 


41 is alfo obſervable, that the letter produc'd is proved to be Kelly's 
Hand-writing only by Hutchins the Meſſenger; who ſays he had him in 
vis Cuſtody a Week, and ſaw him write ſevcral letters; and by Malone, 
who proves Mr. Kelly's Hand by a Superſcription in French, and yet owns 
he cannot read French: W hereas, we ſhall prove. by three rw Vitneſſes, 
hat this is net his Hand. Beſides, they might have produced the letter 
which he wrote to my Lord Tcw:fh:nd,. which is admitted to be his 


and. 

We ſhall likewiſe prove by ſeveral Witneſſes, That at the Time when 
the three letters are ſaid to be written, the Biſhop was at Bromley, and ſo 
lame with the Gout, that he could not fiir Hard cr Foot; that his Lady 
was dying ; that n» Perſon was admitted to him, but two or three Servants ; 
and that Mr. Kelly was not at Bromley at that time, nor for three or four 
Months before, or after. And therefore tis impoſlible thoſe letters ſhould 
be written, or dictated, by the Biſhop. 

The Evidence of Nd the Coachman, confirms this. For he ſwore, 
hat he never ſaw Mr. Kelly, till he was carry'd to ſee him in the Tower; 


ſand that Kelly was not at Bromley ; that no Stranger was at Bromley from the 
(up: 12th of April till the 26th, when the Biſhop's Lady died ; and that he 
/ have known it if there had; that the Biſhop never ſent the Crach for 
da Kelly, or any other Perſon in Berry-/treet, or any Place near Pall- Mall. 
by So that by this, the Examinations of Ellzabeth Levet and Neynoe are quite 
lea deſtroyed. 
the But 'tis objected, that a Man might put his Horſe at an Inn, and come 
to ſee the Biſhop, and Wood not know it. Can it be imagined that 
Mu Ah, who is ſuppoſed to be fo particular a Friend of the Biſhop's, would 
O- teave his Horſe at an Inn? But we ſhall examine other Witnelles to this. 


It was objected, that on the 10th of June the Bells rang, and the Ser- 


op rants had Roſes. But it appears, moſt of them were e Roſes: And if it 
r te ſhould be criminal to ring the Bells on the 10th of June, we ſhall ſhew 
chat the Biſhop knerw nothing of the Ringing of the Bells, or of the Roſes. 
Pp d In the Report, Page 50. the Committee of the Commons are pleaſed 
| that o take Notice; „That on the 11th of June, Kelly ſends his Friends at 
| not Paris an Account of his late Misfortunes; and after complaining of 
« the Neglect in not bailing him out ſooner, ſays, Your Old Friend Rig, 
tht indeed, offer'd all that could be expected from the poor Man ;” and 
ion infer, That by Rig is meant the Biſhop of Richeſler.“ 
etenct Can it be imagined, that Kelly would call the Biſhop Gerrard's old 
h ſo· Friend; who, 'tis not pretended, ever knew him, or ſav him ? And if poor 
fron Man be taken by way of Contempt; can it be imagin'd that Mr, Kelly, 
on Gentleman ot that ge Senſe and Breeding, would uſe ſuch an Expreſſion 
of my Lord Biſhop ? If theſe Words are taken in the Atera Senſe, 'tis as 
is . imprebable; for the Biſhop was not taken ſor a poor lun: Beſides, how 
Force could he, who had 200,000 J. Contribution- Money, and had the Com- 
Daß nd of the Military Cheſt, be ſaid to be per? And ] dare ſay, there is No- 
great BY. but believes, that if my Lord Biſhop would have intermeddled 
e ten Mr. Keih's behalf, he had Intereſt enough to procure whatever Bail 
uld N wanted: And therefore I apprehend, that Rig cannot be intended 
þ ano be the Biſhop. 
Cb. Indeed, no Credit can be given to Cant-Names; for the ſame Names are 
gu us d for ſeveral Perſons : As Laws in Plunkett's Cypher ſtands for Marr; 
wrote Wand in the Cypher found on Dennis Kelly, it ſignifies Mr. Cæſar. Har i/- 
; like- in Plunkert's Cypher, ſtands for King George: And in the Report 62, 
. ere are Compliments from the Pretender and his Spouſe to Hawk/by ; 
ilitult hich, I preſume, they did not mean for his Majelty. Janes is uſed 
| with any times for the Duke of Norfolk; it is uſed for Sir Milliam Ellis, 
M. nd it is alſo uſed for the Germans; as I before obſerv'd, 
April That Jackſon cannot mean the Pretender, is plain. App. E. 30. A 
of the ofticript in the letter from Duitwell to Vernon, lays, “ Mr. Chivers ad- 
* viſes, that the Money you mention, in Clinton's Hands, ſhould be 
Sim * equally divided between Medley (meaning the late Duke of Ormond), and 
Fer'd: | Fackſon, meaning the Pretender.” Now, would any one devoted to 
ande Pretender's Intereſt put Ormond before the Pretender? Fackſon is put 
dſhip or the Pretender only in Plunkett's Liſt ; and yct 'tis oblervable, that 
Cal, lunkett in all his Correſpondence never calls him Fackſon, but Joſeph, 
23's dr Fehlen: And in the voluminous Correſpondence charged on Kelly 
nd p 7 * once called Jactſon; but the uſual Names are Fephſan and 
ed ph. 
| AS for the letter to Dubois, it ſeemed at firſt to be a letter written from 
ade d rance TO the Biſhop by the Name of Dubois; and after a Month's 
ben me they find it to be a letter written BY the Biſhop. If ſo; Mriting a 
nd "cr, and not ſending, can be no Offence. But how comes the Biſhop 
1 witz o keep that letter ſeal'd, which he had written ſeven Months before ? The 
in i riter of that letter owns, he had recciv'd one from Dubais two Months 


defore, by Mr. Fohnſon ; which was the Name Kelly went by: And 'tis 
ery ſtrange, that the Biſhop ſhould be fo weak, as to mention the Name 
the very Perſon, who, tis ſaid, uſed to write his letters, and by whom 
was ſuppos'd to carry on his Correſpondence. If it be preſum'd that 
* wrote this letter; it muſt alſo be picſum'd, be was out of hrs Senſes 
hen he did it. | 
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and others, for a Treaſonable Conſpiracy. 
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That letter was not ſigned, and was dated the r6th Dec. but no Vear; 
tho* they have put the Year 1721 to it, For a Month together they never 
thought the letter to Dubois to be the Biſhop's Hand; tho' they had 
ſeveral of his letters. As to the Obſervation made by one of the Gentle- 
men, that the letter to Dubois was ſcaled by a particular Seal, and not the 
Seal with which he ſeal'd ſuch letters, as He 7ntended all the IHord fbould 
fee ; that Gentleman would do well to let us know, what letters were 
38 by the Biſhop, which he intended all the World ſhould 
ee. 9 

That fo many letters were written before 1712, and fo feto ſince, was 
occaſioned by his Lordſhip's great Correſpondence about Matters of 
Learning at that Lime, and his being fFom that Time often afflicted with 
the Gout, fo that he could not write many letters, and conſequently. 
receiv'd but few. Beſides, He was made Biſhop in 1713, and Dem of 
Wiftminſter ; fo had not Time to write much himſelf, but kept a Secre- 
tary. | 
As the Matters before mention'd to be charg'd againſt my Lord B:ſhop, 
aroſe from letters ſuppoſed to be written by him; I thall next confider 
= Charge againſt him, which ariſes from letters ſuppoſed to be written 
to him, 

There are Two Letters mention'd in the Report as written to him; 
one of the 11th by Metficld, interpreted to be Lord arr, wrote to [!iing- 
ton; the other of the 25th of Fuly from Digby, interpreted Dillon, to 
Mrs. WW:Jt5n. 

Now I would obſerve, That it is not pretended, that either of thoſe 
letters was ever receiv'd by the Bithop z ſo conſequently mult be inter- 
cepted + Therefore it would have been proper, to have produced the Letters, 
and to have prev'd the Hands. _ 

As to the letter from pe mg” 'tis only a Compliment of Condoltnce * And 
tis inferr'd that it mw/? be the Biſhyp, becauſe his Lady died a little hefore. 
The letter ſays, “ We mutt ſubmit with Reſignation to what the juſt 
and great God thinks fit to order; but you know ſuch 'T hings ſo much 
* better than I do, that I will not trouble you with ſaying any more 
« upon it,” From theſe laſt Words it is inferr'd, 'That this letter was 
written to a Clergymar, and oy, 9dr the Biſbop. 

What Weight this way of Reaſoning will have with your Lordſhips 
in criminal Proſecutions, is humbly ſubmitted : But it muſt be obſerv'd, 
That this letter is ſaid to be an Anſwer to the letter ſaid to be written 
the 2oth of April to Muſgrave, And as we have ſhew'd, that it was 
impoſſible the Biſhop ſhould write or dictate either of the letters of the 
20th of April, the Anſwer muſt fall with the letter. But from hence 
the Obſervation is natural, and undeniably true; that if Jones, who 
wrote the letter to Muſgrave of the 20th of April, could not be the 
Biſbap; and Il ington, to whom Mztfield wrote, be the fame as Jenes; 
then neither — nor Illingten can denote the Biſhop, | 

As to the letter from Digby to Mrs. Meſton, who is interpteted the Bi- 
ſhop ; it was written the 25th of July, N. S. wherein Digby fays, 1 
cannot on any reaſonable Grounds complain of your Silence, 383 
4 am inform'd of the Situation of your Health, and the Concern your 
« Family are in, by Bankrupts and Law-Suits.“ | 

It muſt be obſerv'd, that on the 7th of Fuly, O. S. G. TIF. in his letter 
to Digby favs, „I ſaw Mrs. Iefton yeſterday ; the never was better in 
„ her Life than now.“ It is ſtrange, that Digby the Week following 
ſhould take Notice of the ill Situation of Mrs. ///on's Health. Tis 

lain both theſe letters can't be genuine, and therefore no Credit can 
be iven to ſuch a Correſpondence, 

One Way of fixing the intercepted Correſpondence, and the Cant- 
Names mentioned therein, upon the Biſhop, is, by the Coincidence of 
Times, and other Circumſtances; as of his Lordſhip being in Town, and 
out of Town : And there are ſeveral Miſtakes in them. For in Hatfield's 
letter to Muſgrave of the 7th of May, he ſays, Mr. Fines is come to Town 
only for a Day : If that be to be underſtood of the Biſhop, it is not true 
for he came to Town the 5th of May, and did not go out of Town till 
the 10th, 

In the letter from J. H. to Dixwell, of the 18th of June, tis ſaid, 
Mr. H. Rig and Rep. are I hear in the Country.“ And 'tis ſaid, by 
Rig is meant the Biſhop : Which cannot be, for the Biſhop was then 
in Town. So in a letter to Maiſonneuve, of the 19th of Juh, tis ſaid, 
© Rig is in the Country.“ Whereas the Biſhop was then in Town. This 
is the more obſervable; becauſe the Report, taking Notice of the Biſhop's 
being ill of the Gout, ſays, Page 41. This Particularity, as alſo ſcveral 
© others, which will be taken notice of as to the Biſhop's being in Town, 
© or in the Country, at the reſpeCtive Times mention'd in the intercepted 
© letters, have bcen carefully inquir'd into.” And in the next Paragraph, 
the Report, taking notice of the letter to Muſgrave of the 7th of May, 
which ſays Mrs. "Zones is come to Town, ſays, This agrees with the 
© Inquiry.” And yet it will plainly appear, that there are ſuch Miſtakes, 
as te thoſe Times, as I have before mention'd. 

I hope I may have leave to obſerve, that theſe Miſtakes eſcaped the 
Obſervation of the Honourable Committce of the Houſe of Commons ; 
and that tho' the letter of the 7th of May, in the Appendix, ſays, * Mrs. 
© Fones is come to Town only for a Day ,* yet in the Report, the Words, 
only for a Day, are left out, | 

All the "fab archer before mention'd are made ufe of to fix the 
Names of Jones and Illington upon my Lord Biſhop ; and therefore the 
next Paragraph but one in the Report is very obſervable: Which is 
this, 

© Theſe ſeveral Circumſtances, joined to Neynze's Declaration, that 
© Kelly had told him, the Biſhop went ſometimes by the Name of Tours, 
© and that Carte had told him, the Biſhop went by the Name of Illington, 
© ſhew, that wherever Jones and [{lingtou are named in Kelly's Correſpon- 
« dence, the Biſhop of Rocheſter is to be underſtcod by thofe Names.” 

So that the whole Proof of the Correſpondence, charged to be carry'd 
on by my Lord Biſhop under the Names of Janes and Illiugton, is retoly'd 
into this; that Neynoe DECLARED that X/ and Carte LoD Him the 
Biſhop went by thoſe Names, 

I beſeech your Lordſhips, Is this Pre? Is this Evidence ſuſſicient 
to deprive a Reverend Prelate of all his Eecleſtaſtical Preformeunt, ? 
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and to ſend him into perpetual Baniſhment ? Do the Lives and Liberties 
of Engl iſimen ſtand upon fo weak a Foundation ? If they do, I preſume to 

67 they are very precarious, and the moſt innocent Man alive cannot ſay he 
is ſafe. ; | | 

I beg your Lordſhips Indulgence to. obſerve farther, that this hea 
Charge _ my Lord Biſhop is ſupported only by Inauendes: And wi 
what an Eye Innuendos bave been always look'd upon in criminal Caſes, 
many Inſtances may be given. | 

I ſhall trouble your Lordſhips but with one ; which is full to this Pur- 
poſe, and of the greateſt Authority: I mean the Reſolution of your Lord 
ſhips in the Caſe of Sir Samuel Barnardiſton in 1683. He was proſecuted 
for writing Letters, alledged to be ſeditious, and highly reflecting on the 
Government, and the publick Juſtice of the Nation ; and was found guil- 
ty, and fined 10,000 J. He brought a Writ of Error in this moſt Honour- 
able Houſe, and your Lordſhips were pleas'd to reverſe that Judgment; 
for that the Information being grounded 'on Letters, which in themſelves 
were nt c iminal, but made ſo by Innuendss, your Lordſhips were pleaſed 
to declare, that Innuendos and forced Conſtructions ought not to be allow'd ; 
for all Accuſations ſhould be plain, and the Crimes aſcertain d. 

Now if it can be ſuppos'd, without any Evidence, that my Lord Biſhop 
wrote the Letters charged to be written by him ; even then this Caſe is the 
ſame with Sir Samuel Barnardiſton's. For the Letters are not criminal in 
themſelves ; nor can be made ſo but by Innuendss, and rain d, forc d Con- 
firuftions. Nay, I preſume to ſay, there is not ane Part of Charge 
but ſubſiſts purely by {anuendes, and frain'd Conſtructions. 

I will trouble your Lordſhips with inſtancing only one Letter; which is 
that of the 2oth of April, written to Mr. Jackſon, and ſubſcribed 1378. 
With the Innuendos it is thus. 1378, [nnuendo, a perſon whoſe proper 
Name begins with an R, /nnuend» the Biſhop of Reche/ter, did write to Mr. 
Fackſon, Innuendo the Pretender; that, * ae this r 
Innuendo an Opportunity of raiſing a Rebellion in England at the Time «f 
Eleftions of Members of Parliament, had elapſed; I, Innuendo the Biſhop, 
agree with you, Ianuende the Pretender, that another, Junuendo another 
Opportunity of raiſing a Rebellion in England, may offer before the End of 
the Year, Innuendo at the breaking up of the Camp. Your Lordſhips will 
pleaſe to obſerve what a Swperfetation of Innuendes (if I may fo ſay) there 
muſt be to ſupport this Charge; and without Innuendes no Part of the 
Charge againſt the Biſhop can be maintain'd: And therefore I humbly 
hope that the ſame Reaſons which induced your Lordſhips to reverſe the 
on, = againſt Sir Samuel Barnardi/ton, will prevail upon you to reject 
this Bill. 

To what I have objected, I imagine it will be anſwered, That your 
Lordſhips are now acting in your Legi/lative Capacity ; and that in your 
Legiſlative Capacity you are not bound by the Forms of Law : But I hum- 
bly ſubmit it, whether you will not think fit to procecd according to the 
Rules of Law, tho' not according to the Forms of it. 

Men's Lives, and Proper ties, are to be try'd and determin'd ſecundum Al- 
legata & Probata ; and the Proof in ſuch Caſes mult be ig Proof. And 
I apprehend with great Deference, that when your Lordſhips proceed in 

our Legiſlative Capacity in other Inſtances, you proceed according to the 
Rules of Law: As in Bills for enabling Perſons to ſell, or ſettle 2 ates ; 
or for making Rivers navigable, If the Title or Property of any Perſon 
come in queſtion, your Lordſhips are pleaſed to hold the Parties to „iris, 
legal Proof: And why not in Bills of Atiainder? Are Bills of Attainder 
(whereby Men's Lives are forfeited, their Eflates confiſcated, their Blood 
corrupted, and their Families undone) of leſs moment than Bills to enable 
Perſons to ſettle their Eſtates for the Benefit of their Families? I humbly 
apprehend that your Legiſlative and Fudicial Capacities are here ſo united, 
that they cannot be ſeparated. For a Bill of Attainder is a Condemnation by 
Parliament; and your Lordſhips always hear and judge whether a Party be 
Guilty, hefore you condemn him. Will you then be pleaſed to judge, and 
determine upon % Pre in one Caſe than in another? Can it be conceiv- 
ed that your Lordſhips will not act by the ſame Rule in bath your Capa- 
cities? or that you will not have an equal Tenderneſs and Regard for the 
Lives, Liberties, and Eftates of the Subject in one Capacity, as in the other? 

When a Man flies from Fuſtice, he gives Judgment againſt himſelf, and 

when a Perſon accuſed doth T corrupt or indirect Means conceal or con- 
dey away the II iingſſes againſt him, then he is the Cauſe, why /r1# and 
legal Proof cannet be had: And that may be a Reaſon why leſs Proof ſhould 
be admitted, But in Caſes not attended with either of theſe Circumſtances, 
to ſay that Jeſs than /egal Proof is ſufficrent for a Bill of Attainder, is to af- 
firm that PRIVATE OPINION alone, without Pref, is a ſufficient Founda- 
tion to paſs a Bill of Aitainder. And how harſhly that would ſound in the 
Ears of Engliſumen, is humbly ſubmitted to your Lordſhips. 
My Lords, By our Law a Judge cannot go according to his own pri- 
date Opinion ; but muſt be govern'd by the Evidence given before him in 
Court, For the Rule is, Ni refert, qued notum fit Judici; ft non notum ſit 
in Forma Fudicit, And if Men's Rights and Liberties were to be determin'd 
by private Opinion; how precarious would the Lives and Eftates of Eugl ſh- 
en be? The moſt innocent Man could not be ſafe ; the wiſeſt Man could 
not foreſee, where it would end; and Eugland mult no longer boaſt of the 
Excellency of her Conſtitution. : 

It is a 3 both in Law and Reaſon, that Nemo bis prniri debet pro es- 
dem Delicts : And yet that may happen to be the Biſhop's Caſe. For the 
Charge in the Bill is general; intending to raiſe a Rebellion, and holding 
1 caſonable Correſpondence in order to any == foreign Forces: But there is 
no particular Fuel charged upon him. Now if he ſhould be indi&ed for 
either of thoſe Species of Treaſon ; and particular Overt- Afts of ſuch Trea- 
ſon ſhould be alledg'd, as buying Arms, and li/ting Men for the Pretender, 
and the Overt-Acts ſhould be proved by ta TPitneſſes ; he might be con- 
demn'd and executed for it. For he could not plead this Bill in Bar to ſuch 
Indi&t\ment ; becauſe the Indictment would not be for the /ame Fas, there 
being 19 particular ones Charged in the Bill. And yet it may happen (as 
I ſaid) that my Lord Biſhop may be ind and try'd for the Treaſon 
mention'd in this Bill: As in the Caſe of Hampden and Fitz- Harris, which 
I latelv mention'd. For Mr. Hampden was try'd for meeting and con- 
fulting to raiſe a Rebellion, was fined 40,0007. and was afterwards tried for 
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| High-Treaſon for the ſame Fact: And tho" he inſiſted on his having ber 
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try d for the ſame Fact, and deſired to plead it; yet the Court would ag 


allow it. And in Fita Harris's Caſe, he was indited for High- Treaße t Ol 
and pleaded an Impeachment ; and ayerr'd, it was for the ſame Pad a i 
But the Plea was over- ruled: For there being no particular Article, th 
Averment could not be ſupported ; becauſe he could not aver any Th; 

F Anm 

at was out of Record. | 

I humbly hope your Lordſhips will excuſe me for taking up fo much 
of your Time. But the Multifarionſneſs of the Matters of which the 4. 
cuſation conſiſts, and the Fight of the Subject, drew me into it. I hum. 
bly thank your Lordſhips for your great Indulgence and Patience in hen. 
ing me: And if, as a Latwyer, thro my Zeal for my Client's Service; 
as an Engliſhman, aſſerting thoſe Laws which I apprehend are the Sevi 
of Britiſb Liberties, I have let drop any Expreſſion which may be thought 
improper, I moſt humbly beg your Lordſhips Pardon. And if ther- be 
a Difference between your Leg:flative and Fudicial Capacity; I ſubmit i 
whether your Lordſhips will be pleaſed to give that Judgment in your e. 
| wag apacity, which the Counſel for the Bill do, in my Appreheq. 
10n, admit you could not give in your Judicial. And therefore, I bop 
your Lordſhips will be pleaſed to reject this Bill. . 
Mr. Wynne (his Lordſhip's other Counſel) ſpake next. 

May it pleaſe your Lordſpips, | 

AM of Counſel for this Reverend Prelate: and howevet unneceſſay 

I know Apologies to be before your Lordſhips, who ate always ready 

to hear what the youngeſt and moſt unexperienc'd Perſon has to of, 
yet it becomes me to ſay ſomething for my firſt Appearance at your Lord. 

ips Bar, in a Matter of the laſt Conſequence z and it was the Defire d 
this Reverend Prelate, rather to make his Defence by ſuch weak Handz 
as mine, as if he was perſuaded, that his Cauſe needed not the Aſſiſtance 

of Art or Experience, in order to move the Paſſions, or to impoſe up 
the Reaſon of his Hearers ; which he knows to be-but an impotent Help 
to Perſuaſion, in compariſon of Truth and Innocency. He appears be. 5 
fore thoſe, who (he hopes) will regard plain Facts N poſitive Law ; and 1 
Truth, notwithſtanding all the Difadvantages of an unſkilful Pleader, ee 
will, he hopes, at laſt prevail. 3 

For my own Part, fince your Lordſhips have aſſign'd me for his Coun. _ 
ſe], I ſhall be under no Apprehenſions of Danger or Diſpleaſure in pu-. Be 15 
forming my _ to him, in humbly offering every Thing I think nece{- 30 
ſary for his juſt Defence; and I will not doubt, but I ſhall be fully nd * 
favourably heard. And though it is his Lordſhip's Misfortune to be 4. 3 5 
ready pre- judg'd in another Place, and to be condemn'd without Dom RF © 8 
by ſome few vu'gar, miſled Apprehenſions ; yet he hopes better Thing The 
of you, my Lords : He does not doubt, but that your L who in WW g 
Matters of leſs Importance proceed with Calmneſs, Juſtice and Prudence, * 
will be careful not to deviate from thoſe Meaſures in a Matter which de 
mands the greateſt Caution and Deliberation: For it is the Caſe, the Re. . wo: ; 
putation, the Liberty, the Fortune, and (I was going to ſay) the Life d oy 
a moſt learned Prelate; becauſe ſome Circumſtances of this Bill are b " 
cruel and extreme, that it is little better than if it had affected Life it. Wi. ce 
GIF. a - a 1 

Every one that is a Friend to this Bill, muſt avow, that it is not to be p le * 
offer d without an evident and cogent Neceſſity. But, I hope, my Lords, C Fro 
though the Grounds and "ues va of it were true, and duly proved, 1 * 
yet that there is no ſuch Neceſſity. ON 

In order to diſcover whether there be any ſuch Neceſſity or not, I ſhall * hi 
conſider the End propoſed «$5 Bill, and then weigh the Means where his R ; 
by *tis hoped to attain that End; and whether this Bill be a Means ne- n 
ceſſary or convenient to attain it. It i 

The End, I hope, is the Security of the Government, and the Execu- WW; .. res 
tion of Juſtice, and it ought to be purſued by all regular and lawful here - 
Means; and therefore, before 1 ſpeak particularly to the Crimes ſuppol- of the. 
ed in this Bill, or the Proofs which have been offer'd to make them ou, Wil ;, . 
I ſhall beg leave to ſay ſomething as to the Manner and Method of thi a 
Proceeding. Not that I ſhall preſume to queſtion your Lordſhips Pow WW ;. * D 
in ſuch Cafes: But, as on the one hand we muſt admit your Lordſhip "Seng 
may, and have in ſome Caſes exerted your legiſlative Capacity, in declat 3 ma 
ing That a Crime which was not fo before, or by inflicting particular i and int 
or extraordinary Puniſhment on common and ordinary Crimes; yet, 0 ſuch 2 | 
the other hand, till that is done, I hope I am at Liberty freely to repre vet "ny 
ſent the Inconveniency, the Injuſtice, and the Imprudence of making hs 
ſuch a Declaration, or of paſſing ſuch a Law, in the Caſe now before and ink 
you. Tf it ſhould become a Law, his Lordſhip muſt diſpute it no longt, But . 
but ſubmit to it as juſt, whatever Hardſhips he may, in the Retirement exert fu, 
of his own Heart, conceive introduced upon him by it. But thanks er 
to God, this is yet no Law, and that I am at full Liberty to repreſent A A 2 
the Injuſtice and the Unreaſonableneſs of this Bill; and to ſay, this Witner: 
not a proper Occaſion that nceds or calls upon your Lordſhips to exe had the: 
your legiſlative Power, tound u 

I might here enlarge upon the Injuſtice of all Laws made ex pf fat legal T. 
and for one particular Caſe or Perſon, and no other; that they ** Gentle 
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againſt the Common Law, and the Common Right which every o 
is entitled to, in the Place or Community where he lives; beca 
Laws, in their Nature, ought to be Rules for the general Order, 4 
Good of Society; and Natural Juſtice would ſurely in all ſuch Caſes 
the Precipitancy of your Lordſhips Reſolution, by this Queſtion ; Ag 
what Law hath he tranſgrels'd ? If he hath tranſgreis'd any pubs 
known Law, he is undoubtedly ſubject to undergo the Pains or Pent 
ties enacted by it, when the Proof is duly and fully made which that l 
requires. But if there is no ſuch Law yet in being, or if there 5 
ſuch Proof as that Law requires to 8 him guilty, will your La 
ſhips introduce a new Law, or a new Sort of Proof to make him ſo!! 
theſe Methods are to be taken, the moſt innocent Man is not ſafe, * 
the wiſeſt Man cannot judge what is an Offence, or in what Deg® 
what Proof is neceſſary for his Defence, or how he is to be try'd. A 
vain does the Legiſlature cvery Seſſion provide Laws, it a parti” 


the Rea 
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icular Proof is ſtill to be made for every particular Purpoſe, 
* Ny —.— to the Tenor of all the former, but ſuch as is not to 
Rule or Law in any other future Caſe whatſoever, | 
Thus much I am ſure may be juſtly urged in any Place of Judicature 
the World, againſt all ſuch Laws in general; but much more as we are 
oliſhmen, as we have Laws, which my Lord Baten calls wiſe and juſt, 
at give to God, that give to Cæſar, that give to the Subject, that which 
ongeth to them. Not like thoſe of other Countries, impoſed upon the 
diet at the Will of the Prince, before Probation or Trial, whether 
are fit and convenient for the Genius of the People; nor the Pro- 
| azon of one Man, or of one Parliament in any one Age, but the 
iſdom and Experience of many Generations. 
And 1 am fure one of the greateſt Excellencies of this Law, beyond 
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tethod of Trial. It has been always accounted the Birth-right of an 
gliſ Subject to be try d per Pares, according to the known Courſe of 
Laws | 

And, therefore, the better to ſhew the Difference, and to evince the 


ature of the ordinary Trial; and tho' I might do this in the Language 
Magna Charta, and of many eminent, antient Writers of the Law, I 
ther chuſe my Lord Chief Juſtice Hales, that great and good Man, 
hoſe happy Moderation between the Prerogatives of the Crown, and the 
{ Liberties of the Subject, can never be remember'd by Poſterity with- 
ut the deepeſt Honour. He ſays, (a) it is the beſt Trial in the World, 
nd one of the firſt Principles upon which our Conſtitution is erected, 
ere a Man has a legal Exception to any one of his Triers, if they 


udiced before they hear the Evidence. 
n the Preſence of the Judge, Jury, Counſel, and Parties; not in pri- 
ate, before a Commiſſioner or a Clerk, (as in Chancery, or by the Civil 


Vitneſs ſpeak what he really never meant, by dreſſing up his Evidence in 
is own Terms, Phraſes, and Expreſſions. Or a Man may depoſe in 
Vriting, what the Fear of being falſified, or perhaps a better Recollection 
ould not let him adhere to in open Court, where he has an Opportunity 
to correct, amend, or explain his Teſtimony. 


* Beſides this, (ſays that learned Judge) a Jury muſt all agree in their 
cel. erdict, and are not to be concluded by a Majority; and, therefore, 
and WW ho! in ſome Caſes, the Law don't — require two, nor one Wit- 
4 neſs, vive voce; yet the Credit of a Verdict is great, where twelve Men 
* on their Oaths unanimouſly agree. 
mg The Counſel on the other Side may be apt to reply upon me, with the 
on frequent Abuſes and Corruptions of Juries. My Lords, I do agree, that 
nce, may happen to be the Caſe ; or it may happen that one more knowing 
* or over- bearing Man among them, may ſometimes govern all the reſt. 
„ huc if the ſame may happen, and often does in every . or Number 
fe of or Men, and the beſt regulated Bodies in the World, ſurely that can 
ty ever be a Reaſon to deprive a Man of his common Right, and to lay 
© . aide a moſt valuable Inſtitution, 
h I am afraid, my Lords, this little has been too much upon a Point that 
0 be o little needs it: but the Love of one's Country, and its antient legal 
rad Conſtitution, is an honeſt Prejudice, which every one is apt to indulge ; 
ve, and the Advantage of this Privilege, every one that hears me, (I doubt 
* not) is in the Heart ſufficiently convinced of, and would boldly inſiſt on 
N " it as his Birth-right in any Caſe of his own, where his own Property, 
© WW his Reputation, his Life, or his own Liberty was in the leaſt con- 
1 cerned. 

It is urged by the Counſel for the Bill, and indeed by the Bill itſolf, 
cl that this is an extraordinary Caſe, and requires an extraordinary Remedy, 
ay where the Offender has taken Care, by ſubtle Contrivances, to keep out 
Pr" of the Verge of the Law, and the Reach of all ordinary Proccedings. 
35 But if ſuch a cruel, artificial Suggeſtion be allowed to be a good Reaton 
f 1 to deprive a Man of the Benefit of the Law, no Man's Life or Liberty 
Few 15 fate, Fhe ſame may be ſuggeſted of every Offender, and in every Offence: 
* That a Man endeavours to evade the Puniſhment of the Law. The 
10 0 ſame may be faid with more Juſtice of every one that pleads Not Guilty, 
Cum and inſiſts on his Trial, that he endeavours to evade the Law, becauſe 
„ug fuch an Accuſation or ſuch an Indictment is found againſt him. And 
wy yet the moſt rigid Caſuiſt never yet maintained, but that any Man (tho' 
wr. he knew himſelf to be a molt guilty Criminal) might plead Not Guilty, 

and inſiſt on his Trial. 
42. But if this cruel Artifice is to prevail, and this ſhould be a Reaſon to 
rug exert ſuch an extraordinary Procceding; wo be to all Men of Senſe and 
"(en Ingenuity ! Nay, my Lords, if ſuch a Notion is to take Place, the Biſhop 
his i is in a much worſe Condition, than if Nye were alive, or any other 
. Witneſs would have depoſed, viva voce againſt him, all they would have 
0 had them. For even then, his Accuſation or Indictment muſt have been | 
4 tound upon the Oaths of Twelve Men at leaſt, he would have had his 
bs legal Trial, and his Challenges. This I ſay upon a Suppoſition that the 
* * Gentlemen of the other Side may not allow his Lordſhip to be a Peer of 
2 the Realm; but if they do allow his Right of Peerage before your Lord- 
* ſhips Bar, and conſequently that he is intitled to a Trial by his Peers, 
* yet ſtill he would have had his legal Exceptions to the Teſtimony of the 
* itneſſes; there muſt have been two poſitive Witneſſes to the ſame Overt- 
ublis Act; and his Accuſation muſt have been found by twelve Men at leaſt 
pen upon their Oaths ; and, after all, if his Lordſhip ſhould have been found 
f Guilty, he might move in Arreſt of Judgment. All which Benefits he 
. is now utterly deprived of, by this Method of Proceeding. 
"Lod We ſhall be told (I doubt not) by the Counſel for the Bill, that your 
* rdſhips fit now in a Judicial Capacity; that you are Judges of the 
_ Fact, as well as of the Law. No Man will doubt; but your Lordſhips 
gf have a Judicial Capacity, and have at all Times moſt worthily exerciſed 
vi 


it; but yet I muſt beg Leave to doubt, whether your Lordſhips are now 
properly acting in that Capacity or not? You have a Power, tis true, in 


(a) Hiſt. of the Law, Cap. 12. 


and others, for a Treaſonable Conſpiracy. 


at of other Nations, has been always eſteemed the common and ordinary | 


ardſhip of this extraordinary Proceeding, I ſhall a little conſider the 


dave any Dependance upon either of the Parties, are prepoſſeſſed or pre- 
All the Evidence is given openly, | 


aw) where oftentimes a Witneſs delivers that, which he will be aſhamed | 
o teſtify ore tenus, and wherein a crafty Clerk will oftentimes make a 


a 


( 4.08 ) 


this Method of Proceeding to condemn this Reverend Prelate, if Guilty , 
but not to ſave and acquit, if you are ever fo well ſatisfy'd of his Inno- 
cency : and Whether it be your Lordſhips Pleaſure to paſs or reject this 
Bill, I defire to know of the learned Counſel, whether it may be pleaded 
in Bar of a Proſecution in the Courts below, that he was auter/o:ts ge,. 
or auterfoits convict before our Lordſhips? or whether this Proceeding by 
Bill might be pleaded in Bar, even of an Impeachment for the very lame 
Treafons ? or whether your Lordſhips Reſolution on this Bill (whatever 
it be) would be any legal E/fopel to any other Bill in a future Seſſion ? No, 
my Lords, I humbly apprehend, it would not be a good Bar or a legal 
Plea, either at Common Law, or according to any Rule or Uſage of Par- 
| liaments ; and therefore we hope your Lordſhips will not do that which 
after all cannot be a complete or a final Judgment, and by that Means 
draw this Reverend Prelate into the Danger of a double Trial; which, 
I am. ſure, is not only contrary to the Rules of Law, but alſo of Natural 

Juſtice. I have the more Countenance in ſaying this, not only from 
| Hampden's Caſe, but from the known Caſe of Fitz- Harris, who pleaded 
this very Matter to the Juriſdiction of the Court of King's-Bench, that he 
was impeached for the ſame Crime by the Commons of England; but it 
| was the Opinion of that Court, with the Advice of all the Judges, that 
he might, notwithitanding, be try'd there; and, in fact, was try'd and 

condemn'd by the Court of King's-Bench, though the Impeachment was 
, till depending before your Lordſnips Houle. 

But if your Lordſhips are reſolved to proceed in your Legiflative Capa- 
city, and my Lord Bithop muſt, after all, be in Danger of the ordinary 
Method of Trial; yet ſuffer me to ſay what has been done, in former 

Times, by former 1 on the like Bills; and how light ſoever 
other Authorities may ſeem, we hope your Lordſhips will have ſome Re- 
gard to your own Uſage and Reſolutions. 
| There have been too many Inſtances, I confeſs, my Lords ; but thoſe, 

that can be in any Degree juſtify d, may be reduced to theſe few. They 
are ſuch as pas d againſt Perſons dead, or who fled from Juſtice, and did 
not render themſelves by the Time appointed; or they have paſied againſt 
ſuch as were in actual Rebellion, in direct Qppoſition to all Methods of 
Trial, and in Defiance to all Courts of Juſtice ; or againſt ſuch whoſe 
T reaſons were flagrant and undeniable, but their Perſons above the Reach 
of inferior Courts and Commiſſions. Thoſe tew Sacrifices to the Heat 
and Neceſſity of the Times have been moſt of them revers'd with Infamy 
and Neteſtation, when Men were cool, and at Liberty to hearken to the 
Voice of Law and Reaſon, and began to conſider they had only prepared 
Shackles for themſelves. Thoſe few melancholy Inſtances, procured 
without due, Trial by an Exceſs of Prerogative, of Perſons that have 
been forth-coming, principally becauſe it was the Will of a Prince. are 
not to be mentioned without Horror and Deteſtation. Such as thoſe, 
lays my Lord Cate (a), auferat pargs poſh fi non, utcunque tegat falen- 
tinm. Let ſuch groſs Breaches and V iolations of the ſacred and unalter- 
able Rules of Juſtice be forgot, if it be poſſible ; or at leaſt draw a Veil 
over them, and let them be buricd in perpetual Silence, | 

But in all ſober, regular Times, a tree Trial in the ordinary Courſe of 
Law has ſeldom been denied, even where the Facts have been to notorious 
as (one would think) almoſt to need no Trial, and fo evident as to need no 
Proof; as the Regicides, except ſuch as fled from Juſtice, were admitted 
to Trial, no leſs than 'I'wenty-Nine before one Commiſſion of Oyer, and 
every one heard with Patience in the ordinary Courſe. Even Felton, that 
ſtabbed a Prime Miniſter in the Execution of a High Commiſſion, tho” he 
confeſſed the Fact, both before the Council and Court of Kirg's-PBonch, 
and juſtify'd ic as a publick Service to the Nation, in the moſt daring aud 
impious Manner, was brought to Trial, without ſuperſeding any ot the 
ordinary Methods and Circumſtances of Juſtice, Indeed, where ſome 
flagrant Crimes have been legally prov'd and determin'd in the Courts be- 
low, Parliaments have ſometimes thought fit to add to, or heighten the 

Degrees of Puniſhments. It was fo refolved in the Caſe of the Gun— 

powder Plotters 5 November, that they were at firſt to be try'd at Law, 
| and then the Parliament (if necd be) to add a Confirmation to it. Nay, 
that Reſolution went farther; it ſays, they were not competent Judges 
of it, before it was found in the Courts below. 

I might mention the Opinion of Judge Dadderidge, the Mirror of 
Juſtice, Lord Chief Baron Atkins, &c. who ſay the Parliament is a ſupreme 
Court of Oy-r, and that the proper Subject of their Oyer is ſuch Offences 
for which Right cannot otherwiſe be had, and to deal with Delinquents 
| too high for the ordinary Courts, And, as I am before your Lordſhips 

Bar, I am very proper to mention the Reſolution of vour Lordſhips Pre— 
deceſſors, in the Cafe of Fitz-Harris, who (as I before mentioned) Ws 
| Impeach'd » he Commons of High-Treaſon; they refuſed to take him 
| out of the Hands of ordinary Juſtice, and directed him to be procce:lcd 
againſt according to the Courſe of the Common Law. 

And what Opinion ſubſequent Parliaments have had of my Lord Straſ- 
' ford's Bill of Attainder, beſt appears from the Words of tlic Act of Re- 
; verſal, by ordering all the Records and Proceedings relating to it to be 
cancell'd and deſtroy'd, that no Remains of fo evil and unjuſt a Precedent 

might be viſible in after Ages, or brought into Example to any one's Pre- 
judice. But even in that deteſtable Initance, ſuch Informations and Evi 
dence were not admitted, the Witneſſes were all examined, viva vice, upon 
Oath, and he was firſt adjudged Guilty, by way of Impenchment at the 
Bar of the Lords, before there was any Order for a Bill. Ihe very ſame 
Method was obſerv'd in the Cauſe of Archbiſhop Laud, and Articles 
fully proved againſt him, as they thought. If it had not been ſo, even 
that Rouſe of Commons, as bad as they were, and as thirſty as they 
were after the Blood of thoſe Noble Perſons, probably would not have 
ordered thoſe Bills. But yet this latter Inſtance of Archbiſhop Lau.l 
never had the Royal Aſſent: and 'tis well known in Hiſtory, what 
deſperate Meaſures were made uſe of to induce the Lords to pals it ; 
and at laſt I think there were but feven of your Lordſhips whole 
Houſe that were preſent when it was paſſed. But if this Bill mould 
paſs, we muit no longer blame and condemn thoſe Inſtances ; fur 
| this will, in effect, re-enact them, and many others, which the Wit- 
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— of fo mer Parliaments have revers'd with Marks of Infamy and De- 
teitation. ; | | 
How much more is there to be ſaid of Sir John Fenwick's Caſe ? He 


had been indicted upon the Evidence of two poſitive Witneſſes : There 
had been ſeveral preceding Trials at Law, by which it manifeſtly ap- 


b 
pcared that he was equally concerned with thoſe that were found Guilty. . 


Sir wy Fenwick had likewiſe withdrawn himſelf from Juſtice, and was 
retaken (a Circumſtance always urged as a ſtrong Preſumption of 
Guilt). He had protracted his Trial by Offers of Diſcovery, the Reaſon 
of which afterwards, appeared to be, that one of the King's Witneſſes 
might withdraw himfelt beyond Sea; and altho' that Witneſs was gon 
yet his Evidence not only remained in Writing ſign'd, and upon Gath, 
ut was atteſted and confirmed by ſome of the Grand- Jury themſelves 
that found the Bill, and by others of the Petty-Jury, before whom that 
itneſs had given the very ſame Evidence. There was a Proof likewiſe 
that he had attempted to corrupt the remaining Witneſs, as well as 
ſome of the Jury. Theſe were Circumſtances upon which that Cafe 
was founded. No Man can ſay, but there was a reaſonable Evidence, 
tho” not ſtrictly legal; one full and poſitive Witneſs, and many ſtrong 
undeniable Circumſtances; and yet Oppoſition which that had in 
both Houſes, was very great. Whether the Reaſons that prevail'd for 
the paſling of it were lüsscient, becomes me not to enquire : Since it is 
ſtill a Law, I muſt preſume them juſt. 
But is there any thing, my Lords, like that, in the Caſe now before your 


Lordſhips? Has there been any Attempt to withdraw from Juſtice? and yet 


that Honourable Committee have been pleaſed to obſerve, his Lordſhip had 
Notice that he was to be apprehended ſome conſiderable Time before. Has 
there been any preccding Trial, in which my Lord Biſhop's name was men- 
tioned as an Agent, much leſs (as this Bill ſuggeſts) a principal Manager 
and Director in the Conſpiracy? Or, in that one Trial which hath been, 
has any thing appeared to derive the leaſt Suſpicion of Guilt upon him? 
Can any one ſay he has uſed any Methods or Artifices to avoid or protract 
his Trial in the ordinary Courſe of Law? Has he not, on the contrary, 
(and as one of the ſtrongeſt Proofs and Convictions of Innoceney) ſought 
and petitioned to be tried ? Yes, my Lords, he has applied in all Courts, 
and in all Places, in the moſt earneſt and legal manner, to be brought to 
Trial. Has this Reverend Prelate uſed any indire& Meaſures to corrupt 
or withdraw a Witneſs? And yet Mr. Kelly, (who is the only Perſon 
ſuppoſed capable of teſtifying againſt him) *tis well known, had his full 
Liberty, even after his Lordthip's Apprehenſion, but would not hazard 
his Recognizance by one Day's Non-appearance. No, my Lords, no- 
thing of that kind has been attempted to be prov'd, nor ſo much as 
inſinuated in this Caſe ; nor is there here before your Lordſhips any one 
poſitive Witneſs of any kind: Nor is there the Sanction of any one 
Oath here, or any where elſe, in any one material Point againſt his Lord- 
ſhip. What need therefore, or what Reaſon can there be for this Bill ? 
Surely your Lordſhips will never pronounce a Judgment that ſhall affect 
any Man's Life, Liberty, or Fortune, without ſome Oath, and on Cir- 
3 ſo widely different in every reſpect from thoſe of Sir Fohn 
ENWICK. 

And if this Caſe bears no Proportion nor Similitude with that of Sir 
Jehn Fenwick; I am ſure it has much leſs, or rather none at all, with 
any of thoſe before-mentioned. For we hope, after ſo long and full 
a Diſcovery of the Conſpiracy, and thoſe many juſt Methods of Prepa- 
ration againſt it, the Danger cannot now be ſo great or cogent, as to require 
ſo precipitate a Reſolution. His Perſon, your Lordfhips ſee, is ſafe and 
forth-coming, and the Courts of Law in their uſual and open Courſe; 
and at this Time filled with ſuch learned and reſolute Judges and Mini- 
{ters of Juſtice, that they are equal and able to deal with the moſt bold 
and caring Offender. * 

There can be leſs Reaſon therefore, none at all we hope, for your 
Lorditips at this Time to exert ſuch an extraordinary Method of Pro- 
cecding, 

But there is this further Objection againſt proceeding by Bill, that it 
makes net only your Lordſhips pronounce Judgment againſt one of your 
own Members, and a very terrible one too; but it makes the King him- 
ſelf, without hearing one Word of the Defence, in Perſon, pronounce 
a Judgment upon his Subject, which his own gracious Temper muſt be 
averſe to; which the Common Law therefore has wiſcly left to be pro- 
nounced by his Juſtices, even in thoſe Courts where he is always ſup- 
poſed to be preſent. But in this Inſtance, there is ſomething which muſt 
be ſtill more ungrateful to him; in that it is to exclude a Branch of Pre- 
rogative which his Majeſty moſt delights in, and it muſt be ſome Surprize 
to every good Subject to find his Royal Judgment ſo highly miſtruſted. 

There is another Thing, which, I perſuade myſelt, your Lordſhips 
will fully conſider; that it this Method of Proceeding by Bill be encou- 
| rag'd and grow familiar, it will put an End to one conſiderable Branch 
of Judicature, which your Lordſhips were heretofore fo juſtly jealous 
| of, as not to admit at any time the leaſt Competition. The Lower Houſe 
will hardly care to appear any more before your Lordſhips as Accuſers or 
Proſecutors, when they can fo eafily partake in your Judicial Capacity. 
And every ſuch Bill (eſpecially againſt a Member of this Houſe) is 
a direct Infringement and Diminution of that high and valuable 
Privilege, and will open a Door to ſome other Miichiets to the Peerage, 
which I had much rather your Lordfhips would ſuggeſt to yourſelves, 
than I expreſs. It has been always doubted without Doors, whether 
your Lordſhips could begin ſuch a Bill againſt a Commoner ; but I 
think it may be more juttly doubted, whether the Lower Houſe can 
begin ſuch a Bill againit any one of your Lordſhips: and if this Bill 
ſhouid have no other Conſequence, it will eſtabliſh this ſo far, as to 
bear no Queſtion hereafter. My Lords, I need not ſay, how much more 

roper it would have been for the Lower Houſe to have left this Matter 
intire to your Lordſhips; becauſe it has been ſo often reſolv'd by 4 * 
Lordſhips Predeceſſors, that the Horſe of C:mmons have no Power of Ju- 
dicature or Coercion againſt any one, but in Matters concerning that 
Houſe, Whereas this is a Caſe of Peerage, the Puniſhment, and the 
Excluſion of a Member of this Houſe, There is an Inſtance on your Lord- 


a) Sal. Rep. 135. 


194: Proteedings againſt Bop Atterbury, 
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| ſhips Journals, where the Lord Purbeck voluntarily ſurrendered his 7; 
and Dignity of Viſcount to the King by Fine, and yet your L ordth 
unanimouſly revers'd that 8 and declared, that no Place ow 
judge of, or intermeddle with Dignities or Rights of Peerage, but ro 
Lordſhips own Houſe. $A. | ; 
And thoſe, my Lords of that Reverend Bench, will ſurely conſider wy 
a fatal Blow this Bill will give to the Diſcipline and Polity cf; 
Church of England. They have more than ordinary Reaſon to be 34, 
of increaſing fuch Precedents, and of introducing Methods of depri. 
Biſhops ind Doan hardly known to former Ages, The antient Caray 
have already preſcribed methods of judging, cenſuring, and depegy, 
Biſhops, and the Cafes when and where thoſe Methods are fit | 
be exercis' d. I don't fay the Parliament cannot do this, or any th 
elſe which they think proper; but the Metropolitan, their Lora 
know, is intruſted with this Power over his Suffragans, or a Pro: * 
Synod. And *tis plain, the Law of England takes Notice of no other Pon. 
that can regularly deprive. For to mention but this Inſtance, if an If 
ſhould be joined, whether a Biſhop be deprived or not ; the Court when 
ſuch Iſſue ſhould ariſe, could — write to the Archbiſhop o certiß 
And to prove this Aſſertion, I will not name Biſhop Stillingfiect, or any 
of thoſe great Eccleſiaſtical Authorities, (ſince poflibly they may be ex. 
cepted —_— as Perſons who have too much Intereſt in the Caſe to 
impartial) but it is ſo laid down by my (a) Lord Chief Baron Actin, i 
his great Argument of Eccleſiaſtical Commiſſions; and by my Lord Chi 
bone Holt, and the Court of King's-Bench, in the Caſe of Dr. Wetſa, 
iſhop of St. David's. | 
All Precedents, my Lords, will increaſe; and the Scorn and Contempy 
of Libertines againſt your Lordſhips facred Order is too great, to dray 
or to forget a Precedent ſo grateful and pleaſing to them as this will k. 
Every one knows the Deſtruction of the ſnaller Religious Houſes, onh 
made way for that of the greater. A Time has been when they 
Lordſhips Predeceſſors were all excluded and ſequeſtered ; and it hy 
been attempted, even ſince the Reſtoration, to take away Deans ary 
Chapters. I am far from apprehending any ſuch thing at preſent, au 
I hope it will never enter into the Heart of any Man. . my Lord 
I confeſs I thought as little at this Time of ſuch a Bill as is now befor 
you, to deprive a Biſhop and Dean at once, not only of all his Dignitis 
and Benefices, but from the Exerciſe of = Part of his holy Office an 
| 


widel. 
natur. 


Function: And I will ſay, that if this Bill ſhould paſs, and by any & courſe 
their Lordſhips Aſſent, len a Deſign will be rendered more eaſy and yet a 
familiar, and much more unpitied, by all Mankind. charg 
Give me leave, my Lords, next to obſerve, with what Caution 20 enden. 
Moderation other Parliaments have proceeded, even in thoſe Cad znvad 
where they have thought proper to exerciſe their legiſlative Capacity. | emplo 
paſs over the Statute 7 1. c. 19. for Impriſonment of Sir Thomas Ci, my L 
&c. and many other ſuch Caſes, which were toò great and intricate ji ſay in 
the ordinary Courſe of Law, but yet too low and inconfiderable to ente Hono! 
into this Compariſon, But the Statute 8 / c. 5. may be named, I an the on 
ſure, with that now before you, for the Impriſonment of Counter, &c. con- Excut 
cern'd in the Aſſaſſination Plot; againſt all whom there was ſome poſitire not be 
Evidence upon Oath. Tho' the Leal of that Parliament can never be tion © 
Py from an Act ſo full of Gratitude, and in ſuch ſtrong Terms and Harm 
ccents of Loyalty to the King, yet they did not at once, and at one fingle an un} 
Stroke, cut them off from the Land of the Living, and utterly depri are no 
them of all the Neceſſaries of Life. The firſt Step that Parliament took and D 
was to paſs an Act for the Netainment of them for the Space of one Ver — 
only, not to the Forfeiture and Deprivation of all they were worth, « ords, 
to the Excluſion of his Majeſty's Mercy, but even to leave a diſcretionary or pro\ 

Power of Bailing within that Time, to any ſix of the Privy-Council, i Law, 
they judged proper. Their further Obſtinacy and Impenitency occaſtoning ſerious 
another Act, 9g /Y. c. 4. to detain them a Year longer, it was till unde: contai1 
the ſame Exception. At the End of that Term another Act was mats, ſonable 
impowering the King to detain them during bis Pleaſure, 10 . e. ii. mitted 
After theſe, two other Acts paſſed, impowering the late Queen and hs that he 
preſent Majeſty to detain them. What the particular Reaſon of thele nor to 
Alterations were, I cannot take upon me to determine, becauſe the Ad Lords, 
themſelves are wholly filent ; but, my Lords, ſuch were the prudent and Man a 
moderate Steps taken by former Parliaments, even in that bold and thing | 
wicked Conſpiracy. dent a. 
I may alſo juſtly take Notice of the Prudence and Clemency of tix Side; 
laſt Parliament, when there was ſo loud and ſo general a Cry for Juſtice of their 
and when the Neceſſity of the Time ſeemed to require a more ſpecdy ant ſhall p 
extraordinary Degree of Punithment than the Common Law was . moſt ſa 

quainted with: but with what Difficulty, with what flow Paces, and ments 
with how many tender Circumſtances did that Bill paſs ? Your Lordihip ſome V 
will eaſily imagine, that the Perſons I here ſpeał of are the late Directs credible 
of the Sauth-Sea Company. ey 0d 
It would ill become me, my Lords, if I had Inclination, to inſult the ſiſtent 1 
Diftreſſes, or to aggravate any of thoſe Gentlemen's Misfortunes ; bit mony u 
the Service of the Reverend Prelate now under Conſideration, requite dence p 
me juſt to mention what a State of Confuſion they had reduced the King find tur 
dom to. How many Thouſands have felt, and {till feel the pernicio Ther 
Effects of that Scheme? "ho' their Crimes had no particular Appel Evidenc 
tion, or determinate Puniſhment in our Law, yet the (b) Civil, and ti ſel for th 
Laws of other Countries could have told us, that Crimen Peculatus, i legal E 
Robbery of the Publick Money, was ſuch an infamous Tranſgret% * ext. 
that the Puniſhment of it was Death, both in the Principal and Acct = ney 
ries. How different and how mild was the Puniſhment inflicted by d- earned 
late Parliament, in compariſon of that, I need not mention; and c 33 
3 0 


one knows, how tenderly and fparing'y that J. aw has ſince been es 


cuted upon them, and how much they {till enjoy of the Spoils and PIuν kn 
of the Nation. * ha 
Let us not then follow every Precedent that has been, but the ju ® be 7 

i 


prudent Precedents of moderate Times, and of good and peace 
Reigns. Let us not be ambitious to ſurpaſs the Proceedings of vio 
and arbitrary Men, which we or our Poſterity may have Cauſe to c 
of hereafter ; but let us imitate ſuch only as are agreeable to the Law # 


how far 


Lordſhi 
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Conftitution, tution, ſuch as 
of end Juttice. 
Having thus ſpoken | 
4 ſhewn (in ſome Meaſure, I — * that they are con to the public 
Wiſdom to the known Rules of Law, and the common Right 
of the Subject, I ſhall, with your Lordſhips Favour, next examine the 
Foundations and Su ſions of this particular Bill. As for thoſe gene- 
+ Matters and Allegations with which it is introduced, and upon which 
the Counſel for the Bill bave ſpent fo much Time, there is no Neceſity, 
we conceive, to anſwer to. We are here before your Lordſhips only as 
Counſel for this Reverend Prelate, one ſingle ſuppoſed Conſpirator; and 
: would ill become us in the leaſt to controvert, that there has been a 
Conſpiracy formed and carried on by ſome Perſons abroad, and by others 
ar home, after it has been ſo ſolemnly reſolved by both Houſes of Parlia- 
ment. Nor can we deny, but that Mr. Layer has been tried, convicted, 
and attainted of it: But we are yet to ſeek how theſe Things have any 
Relation to the Cife now before your Lordſhipsz or how that unhappy 
Gentleman's Caſe comes to be connected and made Part of my Lord 
Biſhop's, as it is by this Bill, We may juſtly appeal to every one that 
heard or read that Trial, whether this Reverend: Prelate's Name is ſo 
much as mentioned in any one Line of it; whether there are any Grounds 
to think, from any of that Gentleman's Papers or Examinations, that 
his Lordſhip was privy to, or in the leaſt concerned or acquainted with 
his Perſon or his Intentions: And I dare ſay, his Lordſhip is as much 
amazed at the Raſhneſs and Folly of his Schemes, as he deteſts the Wick- 
edneſs of them. Notwithſtanding which, it is his Misfortune to be 
charged in this Bill as a = 06.98 Actor and Director in the framing and 
carrying on of thoſe very Schemes and Dengus for which that Gentleman 
has been convicted. And as to the Cyphers and Papers of Plunkett, I am 
as much at a Loſs to imagine, upon what Grounds they ſhould be given 
in Evidence againſt the Biſhop, fince *tis not ſo much as ſuggeſted in the 
Bill; nor is there any thing throughout the Report or Appendix, that in 
the leaſt charges his Lordſhip with any Intercourſe or Correſpondence 
ich him. 
| "= is ſtrange, my Lords, that Perſons Thoughts and Intentions, ſo 
widely diſtant in all other Reſpccta, ſhould yet center in ſuch un- 
natural Projects and wild Undertakings, without ſome previous Dif 
courſe, fome Conſultations, or Acquaintance one with the other; and 


ol yet as ſtran and unaccountable as it is, this Reverend Prelare is 
charged in, the very ſame Manner by this Bill, with conſulting and 

anl endezyouring to raiſe an Inſurrection, to procure a foreign Force to | 
"als invade the Kingdom, and correſponding with the Pretender, and Perſons 
4 employed by hum, knowing them to be lo employed. And if theſe Facts, 
Cele my Lords, had been duly ard legally proved, I ſhould have very little to 
* ſay in his Deſence, but humbly intreat the Mercy and Compaſſion of this 
r Honourable Houle ; for they are Offences in themſelves fo great, that on 
7 the one Hand they are not capable of Aggravation, nor on the other of 
bus. Excuſe or Diminution, by any _-_— I can ſay. But if the Facts have 
itir not been proved in the Whole nor in Part, the bare Affirmation or Allega- 
uh tion of them is only Brutum fulmen, and does his Lordſhip no more 
* Harm than any other innocent Man, whoſe Misfortune it is to fall under 
inek an unjuſt Accuſation. Or if thoſe Circumſtances which have been proved 
prin are not criminal in themſelves, they ſhall not, we hope, by Inferences 
took and Deductions, be heightened into Crimes; and the Number or Com- 
Yeu lication of them ſhall never make them exceed their Nature. And, my 
b. of — hope, that notwithſtanding all that has been affirmed, alledged, 
as or proved, this Reverend Prelate can {till ſay, not only in the F orm of 
il, if Law, but boldly and with a ſafe Conſcience, and upon an impartial and 
oh ſerious Recollection, That he is Not Guilty ot any one of the Charges 
Inde: contained in the Bill: That he is not conſcious to himſelf of w one trea- 
oth ſonable or irreverent Expreſſion, or of any one Degree of O ence com- 
1 mitted by him, with reſpect to any of thoſe 7 He can till ſay, 
1 his that he has not acted in direct Violation of his aths and Obligations, 
thele nor to the Scandal of Religion or his Holy Function., I am, ſure, my 
A: Lords, I ſhould not take upon me to ſay this for his Lordthip, or any 
t and Man alive, unleſs I thought we had a full and poſitive Anſwer to every 
| and thing that has been ſaid; unleſs I was verily perſuaded we had a ſuffi- 
| cient and a legal Proof to encounter all that has been offered on the other 
f the Side ; or unleſs my Inſtructions told me, that many things in the Courſe 
lice, of their Evidence are utterly falſe and groundleſs ; falſe, I ſay, as we 


ant ſhall prove (if my Inſtructions are true) by the fulleſt Proof, and the 
moſt ſatisfactory — that is poſſible in the Caſe; by ſuch Argu- 


= ments and Reaſonings as we think are clear and undeniable; by 
ſhip ſome Witneſſes we never ſaw nor heard of before, conſequently the more 
Chon credible and impartial; by others, whom I am ſure we had no Opportu- 
| nity to lead or inſtruct ; and all (as I am informed) glad, that it is con- 
It the filient with the Rules of your Lordſhips Houſe, to receive their Teſti- 
« but mony upon Oath. In ſhort, ever Circumſtance, every Part of the Evi- 
-uir dence produced againſt us, your roſhips, in the End, we hope, will 
Ine. find turn ſtrongly for us. 

cious There is one Thing which I take for granted, from the Nature of the 
dell. Evidence that has been offered, That it is admitted as fully by the Coun- 
4 th {el for the Bill (as if they had ſaid ſo in expreſs Terms) that there is no 
„ the legal Evidence inſt his Lordſhip in all they have offered; or elſe 
£0 this extraordinary Method of Proceeding, and this new Sort of Evidence 
cells had never been ſet up. Nay, I am ſure, it is a Sort of Force upon thoſe 
v7 the learned Gentlemen, ſo well verſed in Methods and Notions of Law, to 


maintain ſo many groſs Paradoxes, which have not the leaſt Colour of a 
legal, or even a reaſonable Evidence, and would never be allowed, they 


— well know, in any Court of Law or Equity. And though your Lord- 

ſhips have been pleaſed to permit thoſe Papers and Letters to be read, your 
4 2 Lordſhips did not (as I apprehens) finally declare or determine them to 
ceadl vidence ; but were willing to hear all Things, and afterwards judge 
jolen bow far it was reaſonable or fit ing to admit them as Ingredients in your 
ro rdſhips Judgments. And whatever Opinion your Lordſh ps might be of 
wa 
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and others, for à Treaſonable Conſpiracy. 
are grounded upon true Reaſon, and the Principles 
| 25/to the Method of theſe Proceedings in 
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| on the tuo former Bills, as we are Strangers to them, ſo we hope we are 
not precluded from offering any Thing farther, why they ought not to be 
allowed in this Caſe; If it be your Lordſhips Pleaſure it laſt to adhere to 
that Opinion; or to reſolve the like in this Caſe, we muſt ſubmit. 
If there is any thing certain in Law, or agreeable to Reaſon, it is this, 
That in all criminal Charges, the h vidence ought to be clear and poſitive; 
and that the higher and more heinous the Nature of the Charge is, the 
more clear and undeniable the Evidence ought to be by which. Mun is 
convicted. Now I beſeech your Lordſhips to conſider at one Vi-w (as 
far as it is poſſible in ſuch various and perplexed Facts) the Methods 
made uſe of to prove his Lordſhip Guilty, and what they have offered to 
your Lordſhips under the Name of Evidence, Where Words have been 
capable, and ſometimes where they have not been capable of two Senſes, an 
arbittaryand invidious Interpretation has be: n put upon them. Where Words 
have been plain and proper for the Occaſion, and which, conſidered le parately 
by themſelves, it was impoſſible to put a criminal Gloſs upon, the Writer 
is ſuppoſed to have ſome myſterious Meaning or double Entendre ; or elſe 
they are complicated and thrown together with thoſe which will infer 
ſome criminal Meaning. In other Letters the Names and Words relative 
to Men, are ſuppoſed to be uſed for thoſe of Women, and the proper and 
uſual Appellation of Women for th ſe of Men; and becauſe one fictitious 
Name will not anſwer all they would have it, the ames are often ſhitted ; 
one and the ſame Perſon is ſuppoſed to paſs under (even or eight different 
Denominations : And often two or three Names in the fame Letter, 
within the Compaſs of two Lines one to the other, are urged to ſtand for 
the ſame Perſon, Some Letters which are writ of another, and ipeak in 
direct Terms of a third Perſon, they would have to mean the Writer him- 
ſelf, though as often without any Name, Date, Subicription, or Super- 
ſcription at all, Books of Account, Manuſcripts, and common Mer- 
cantile Terms, which ſeem proper for the Perſon and the Occaſion of the 
Correſpondence; and the Name of Stocks, which every one know the 
true Meaning of, and carries all the Appearance of Reality, are very par- 
ticular and exact in the current Prices at that Timo, by a new Kind of 
Metaphor, are to be taken in an ill Senſe, Others, which are only to be 
informed of the Diitemper of a Friend, the Variations which happen in 
it, and the Opinion of Doctors upon it, by a ſtrange and -rbitrary Con- 
ſt: uction are applied to «xplain very different Purpotes : And as if they 
were ſuſpicious even of thcir own Suſpicions, and diſtruſtful of theſe Ex- 
planations, they call in for Aid ſeveral disjointed Fragments, Extracts, 
and Scraps of Papers, which no Man but themſelves can tell what to make 
of; and when there happen to be fume Words which cannot be recon- 
ciled with ſuch a Conſtruction, or the Uſes which they Would make of 
them, they are totally omitted, and we are told they are not material, or 
not yet decyphered, or not legible in the original, but your Loruthips and 
the World muſt intend them to mean "hed. criminal, 

My Lords, if ſuch foreign Suppoſitions, Glofles, ond Intendments, 
ſuch unnatural Conſtructions, falſe Inferences, and Innuendos, are to be 
admitted as Evidence, and deſerve the Name of Proot, 1 muſt conteſs, 
they have given you ſome. If the Whinfics ani ConjeEtures of Decy- 
pherers, the Hearſays and Reports of third, fourth, and fittn Perſons. are 
to take Place in your judicial Proceedings, inſtead of that plain, honeſt, 
and poſitive Proof which the Law requiics; or if the Number of Facts 
and the Variety of Circumſtances could make them alter or exceed their 
Nature, I muſt confeſs they have offered ſome things worthy of your 


| Lordſhips Conſideration. 


But if it were your Lordſhips Pleaſure to conſtrue Things according to 
the moſt natural, plain Senſe and Import of rhe Words, as others would 
have underſtood them, and in ſuch a Senſe as the Writer probably meant 
them, or in that juſt Manner which your Lordſhips have hitierto done 
on criminal Proſecutions, no one can ſay they have ſhewn one Degree of 
legal or reaſonable Evidence, to prove any one Suggeſtion in the Bill, 

his I moſt humbly aſſert, ant, I think, no one can diſprove my Aſſertion. 

Thus far, in general, of the Proots that have been offcre.! ; but I thall, 
under your Lordſhips Favour, ſpe-k now more particularly to them, and 
{hall be ſo far from abridging or ſliding over auy thing that has been ſ-id, 
that I am willing every Thing thoſe learned Gentlemen for the Bill have 
been pleaſed to offer, or that Honourable Committee have obſerved in 
their Report, ſhould have its full Weight, and be put in the ſtrongeſt 
Light againſt us. f 

t has been obſerved, that there were three ſeveral Methods and Times 
fixed for the Execution of this intended Cos ſpiracy. 

The firſt was to have procured a regular Body of foreign Forces to in- 
vade the Kingdom at the Time of the late Elections, which was from the 
Middle of March to the Middle of April 1722. | 

But have they ſhewed your Lordſhips any Evidence, or even one Paſ- 
ſage in the Report of that Honourable Committee, that particularly charges 
his Lordſhip with being privy to any one of theſe three Deſigns thus ge- 
nerally and roundly 1 ? He is not charged with being privy to 
either of the three Memorials tothe Regent for Forces. The on! Paſſage 
that can be pretended to contain any Imputation of that Kind, is in the 
Letter ſigned 1387 to Jaciſon, which, they fay, there is Reaſon io be- 
lieve was from my Lord Biſhop to the Pretender: But this we hope in the 
Courſe of our Evidence effectually to diſprove. 

The ſecond Deſign was to have made an Attempt at the Time it was 
believed his Majeſty would go abroad; but all that is inſinuated in relation 
to his Lordſhip, is contained in two or three obſcure Paſſages relating to 
one Jones, in Letters ſaid to have paſſed between Dillin, or his Secretary and 
Mr. Kelly ; which Paſſages being ſomething ambiguous, are interpreted 
in an ill Meaning, by Hcarſays from _ and Pancier and Plunkett's 
Cypher; but cannot, without the greateſt Abſurdity, be thought to re- 
late to his Lordſhip. 

Two of theſe Paſſages (a) relate to Remittances of Money, which they 
inſinuate the Biſhop was to furniſh ; but it amounts in the whole to no 
more than the bare Hearſay of one Man, and an arbitrary Interpretation of 
ſome Expreſſions in the Letters of two others, (to cither of which his 
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2 has not in the leuſt been prov'd privy) 

upon a Suppoſition, that Jones here, and elſewhere in the Correſpondence, 
means him; which depends 
Biſhop dictated thoſe three Letters of the 20th of April, one of which is 
ſigned Jener; a Suppoſition which we hope likewiſe to 
falſe, and by that means ſhake the Foundation of the whole Charge. 

The other Paſſage (a) is in a Letter from Dillon's Secretary to Kelb, 
about Joxes's fitting and providing himſelf with Saddles; which by the ſame 
Methods is explained to mean Soldiers and Regiments which his Lordſhip 
is ſuppoſed to have undertaken to procure: And if the Words are to be 
taken in that Senſe, and applied to him, he muſt likewiſe be ſuppoſed to have 
undertaken to be at the Head of them; which, conſidering his Lordſhip's 
Function, Age, and Infirmities, is ſo abſurd and ridiculous, that, inſtead 
of ſpending more of your — Time in anſwering of it, I ſhall only 
make uſe of it hereafter, as one Inſtance (among many others) to ſhew, 
how much they are miſtaken in affirming, that, wherever Jones is named, 
his Lordſhip is to be underſtood. BAT 

The third and laſt Deſign, tho' I muſt confeſs the moſt enormous, if it 
were true, becauſe Part - it was the Seizure of his Majeſty's Perſon, was 
to have been put in Execution at the breaking up of the Camp. But, I am 
ſure, there is not one the leaſt Hint throughout all this voluminous Af- 
fair, that his Lordſhip was concern'd or privy to that. . 

And therefore 'tis ſurprizing to think upon what Grounds his Lordſhip 
can be (as he is in the . of the Bill) charg'd with having been 
deeply concern'd in forming and directing this Conſpiracy; which, as 
your Lordſhips have heard, conſiſted of thoſe three ſeveral Deſigns. The 
Counſel, indeed, for the Bill, have endeavour'd by divers Methods and 
Reaſonings, by ſome little Circumſtances, and ſeeming Probabilities, to 
charge upon his Lordſhip in general ſuch a Correſpondence : And they 
may all be reduc'd to theſe four Heads : 

1. Hearſays. 

2. The three Letters ſaid to be dictated by his Lordſhip, and wrote by 
Kelly to Lord Merr, Dillon, and the Pretender. 

3. Two Letters ſaid to be wrote to the Biſhop. : 

4. The Co-incidences of Circumſtances, Times, and Names, in the 
intercepted Correſpondence, to induce a Belief of the before-mention'd 
Hearſays, and ſuppoſed Facts. 

To all which 1 ſhall endeavour to give ſome Anſwers. 

But before I enter upon theſe Particulars, I ſhall beg leave to obſerve 
to your Lordſhips, That if ſuch Evidence is to be countenanced, it will 
be in the Power of any two Men, the one in England, the other beyond 
Sea, getting an Account of the Circumſtances and Motions of a third Per- 
ſon, by an artificial, intercepted Correſpondence, to raiſe what Suſpicions 
of him they pleaſe; and yet he be all the while innocent and ignorant of 
what is doing. Whether that is the Caſe here, I ſhall afterwards ſubmit 
to your Lordſhips ns av ag 

ut it is very remarkable, that in all the intercepted Correſpondence to 
and fro, there are no Footſteps or Deſcriptions which any ways point out to, 
or of whom they are written, but thoſe alone which are ſuppoſed to relate 
to his Lordſhip; and in them, as the Counſel obſerve, Things are ſaid and 
done in ſuch a manner, and with ſuch particular Circumſtances, as lead 
directly to him, and him only. And this being ſo contrary to the Cau- 
tion and Reſerve practiſed in all other Inſtances, carries in it ſome mani- 
feſt Marks of Fraud and Contrivance. 

This Remark I humbly apprehend to be the 2 becauſe there has 
been no Proof of any particular Meetings or Conſultations with other 
Perſons, towards carrying on theſe Deſigns. And how a Man can con- 
ſpire with himſelf, I know not, except that it is barely alledg'd he was a 
Member of the Burford Club; the Falſity of which Aﬀertion that Ho- 
nourable Committee themſelves ſeem ſo ſenſible of, and b that Indul- 
gence and Enlargement which one of thoſe noble Perſons (tho' ſaid to be 
the chief of them) has ſince met with, is now fo well underſtood, as to 
need no manner of Refutation. ; : ; 

may alſo as juſtly obſerve, that there is no one Witneſs againſt this 
Reverend Prelate of any one criminal Act or Expreſſion, from the Time 
of his Majeſty's Acceſſion to the Throne; tho one of the Counſel (as 
your Lordihips may remember) was very particular about the Manner of his 
paſſing of the 10th of June, which the Coachman gave them an Account 
of for four Years together; and tho' all his Papers were ſeiz d, not one Let- 
ter, or Paper, under his own Hand, produced of a criminal Nature, or 
pretended to have been ſeen or intercepted. Not any one Letter inter- 
cepted that is pre tended to have been written to him, much leſs any prov'd 
to have been receiv'd by him, the Matter of which appears to be T reaſon- 

able, or any ways Criminal. My Lords, I muſt own a great Conſequence 
is drawn by that Honourable Committee, becauſe a great Quantity of Let- 
ters and Papers were found dated before the Year 1212. This very Ob- 
jection was made in the Accuſation of his Lordſhip's 2 Predeceſſor, 
and alight Anſwer ſatisfy'd his Examinants and the plain Reaſon is, that 
his Lordſhip at that time had a ſettled Correſpondence with many emi- 
nent Men on Matters of Learning, which he eſteemed ſo valuable as to 
preſerve : But ſince the finiſhing of thoſe Controverſies, he had leſs occa- 
ſion to write, and his Lordſhip's Merits having call'd him up to a more 
high and buſy Station, he had leſs Opportunity to write; and he that 
writes little will receive but little. From that Year therefore (they juſtly 
obſerve) few of any Conſequence were found, and even thoſe few (if no 
other than what are printed, and as yet produc'd) we beg leave to ſay, are 
of no Conſequence at all, to ſupport the Inference drawn from them, 

The firlt, | think, is from a great Lady ; but ſo general and uncertain, 
that jt does by no means warrant the Concluſion drawn from it; for it does 
not ſo much as appear to have been a Letter, or what it was that was en- 
clos'd. And I beſeech your Lordſhips, what more can be inferr'd from 
Captain Halft:ad's Letter (4), the Contents of which are no more, than 
that a Neighbour, as Captain Halſtead was to the Biſhop, defires leave to 
dine wick his Lordſhip on a Thurſday, which was his publick Day, in Com- 


rove abſolutely 
ole 
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| ſerve for a more proper Occaſion | 
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pany of 20 other People ? I muſt confeſs. have laid a Streſs 
the Character of the Man in their Openin * nothing more has be 
prov'd, than that he was in a Ship by ſome Name different from his om 
Another Letter that was ſaid to be found among his Lordſhi * Pm 
was that directed to Dubois. | But this (my Lords) I ſhall bad lene 

I ſhall now conſider the four ſeveral Charges againſt the Biſhop : 
the firſt ariſes from Neynee and Pancier's —— all mere — 
ſome from living, and ſome from a dead Perſon ; but poſitively and & 
preſaly denied by the living Perſons, from whom ſuch Informations v, 
reer ) ay, relating EA 

encier's In i a) ſay, relating to this R 

late, is, That one Sheen told wt, that the Biſhop of Rocheſter wy 
Principal Direction of the Conſpi z and that 200,000). had been nu 
and put into his r This Steen, it ſeems, is ſtill in Cuſtoch 
and your Lordſhips will hear how far he will ſupport this Charge. 

ho* the very Accuſation itſelf we beg leave to call abſurd and in 
credible, that ſuch a Sum of Money as 200, oool. could be rais'd and &. 
poſited in one Man's Hands, and riot yet traced up to ſome of the Can. 
tributors, or to the Hand where it was depoſited, eſpecially when it ; 
charged upon a Perſon not uſed to deal in Merchangjzes, or Remittaics 
Tho the Counſel for the Bill have flid over this, yet being often repeay 
in the Report, as if there had been ſome Weight in it, I thought myſe 
oblig'd to take Notice of it, tho' it is ſo incredible, I confeſs, that it ; 
ſcarce worth removing. 

Of Neynee's Informations, your Lordſhips may obſerve there are Fou 
but none of them ſworn to nor fi z and it was expreſly reſolved, 
Lord Audley's Caſe (5), by all the Judges of England, that no Examination 
without Oath ought to be read except of the Party himſelf that is tri 
They are all either of a Date ſubſequent to his Lordſhip's Commitmen, 
(and therefore till then thought (c) inconſiderable, and not worth reduc. 
ing into Writing,) or elſe they are of no Date at all. One of the Tw 
without a Date appears manifeſtly to have been taken after he was ſeiz', 
and brought up from Deal in September, which ſufficiently ſhews what ju 
Diſtruſt there was at that Time of his Credit; that on the 27th of $ 
ber, was on the Day before he drowned himſelf; and both, when he; 
known to have been under the greateſt Terrors and Apprehenſions, in tha 
he was not able to make what appears by the Paper (mark'd E. 11, 
and found afterwards in his Pocket) to have been undertaken by him, « 
required of him. It is not ſaid, as to one of his Examinations (4), before 
whom it was taken : Another of them, and the only one they now think 
fit to make uſe of, is an Extract only from three other Papers, and ſaid u 
contain the Subſtance of them ; but the Papers themſelves, out of which 
it was extracted, do no where appear. And there are ſome Particulars ia 
the Report (e) of that Honourable Committee which he is ſaid to bar 
conſeſs d, which do not appear in any one of theſe Examinations, and ar 
of ſuch a Nature as to affect the Credit of all he ſaid, and (if produce!) 
would, we doubt not, in other Reſpects entirely blaſt the Credit of his 
Teſtimony. And, my Lords, if the Examination of a Man is thus take 
to pieces, the Antecedents and the Conſequents left out, Treaſon (and 
what not) may be made and inferred from the moſt innocent Things a 


W 2 
ut his Examinations, even as they lie in the Appendix, are full d 
Inconſiſtencies and Abſurdities: Inconſiſtencies, I mean not only with 
Pancier's and the Depoſitions of other Perſons, but even with themſelom 
For Pancier = little paſs'd in Writing in the Conduct of the whole A. 
fair: Neynoe ſays, there were many Bundles of Letters that Mr. Kd 
brought with him from France, and which he had ſeen him write at ſew- 
ral T imes. But yet they are much more inconſiſtent with themſelves; fat 
inſtance, Neynoe ſays, in his Examination, mark'd E. 7. that he had ſem 
ſeveral Letters written by Kelly, and ſent to him from Paris, and othet 
Parts, but they never contain'd any thing material: And yet in E. 8. * 
ſays, that he had ſeen ſeveral Cyphers of Kelly's, and ſeen him make uſed 
them; and that Kelly with great Freedom acknowledged they were for ca- 
rying on the Correſpondence with the Pretender's Agents, Whereas iti 
utterly incredible that a Man, who had really been ſo communicative in bs 
Diſcourſe, and of his Cyphers, ſhould yet be ſo reſery'd as to hide from hin 
any thing material in his Letters. In the very ſame Examination (he ſay} 
he was well acquainted with one ati a; i. e. the late Earl Mariſball, av 
lay ſeveral Nights with him ; but after all his Intimacy, at laſt it cons 
out, that he did not know really who he was. There are ſome other li- 
conſiſtencies, which have been already taken notice of by Sir Conftant 
which I ſhall not repeat. | 
But, my Lords, if the Perſons and Credit of Neynoe and Pancier were une- 
ceptionable, yet what they ſay is only Hearſay, or mere Affirmation: And us 
ever that allow'd as Evidence in any material Point by any Law, or in 
Court in the World? Lis expreſly reſolv'd in the Trials of LanghoruW 
Lord Rufſe/ to be no Evidence; and that it is the firſt Time it ever receiv 
ſo much Countenance as to be read in judicial Proceedings; and Id 
ſay, there is no ſuch Practice in the Courts of Inquiſition abroad. Even com 
mon Fame and Reputation is but of little Weight in any Caſe that I kno 
of. It may, my Lords, be a ſufficient Ground for an Officer of the Peat, 
in ſome few Caſes, to arreſt a Perſon, or for a vigilant Miniſtry to 
Enquiries, f. e. to accuſe or apprehend; but was never yet allow" 
be a Guide in judicial Proceedings, or to condemn any Man in any Cr. 
minal Caſe, whatever. But even when the Commons (in the Caſe of ti 
Duke of Buckingham, 1 Car. I.) had declar'd, that common Fame w#' 
Ground of Enquiry, it was complain'd of, and the Commons att 
wards receded from it, and proceeded upon the Examination of M. 
neſſes, and other Evidences, and in every Article of their Accuſation# 
233 Facts are expreſs d. Much leſs will your Lordſhips allow ® 
earſay of one ſingle Man, and only Extracts of that Hearſay, to be of 
Weight, nay, to be of more Weight and Authority now he is dead, % 
if he were living; for if he were living, and could only depoſe by Ha- 
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nſ> his Lordſhip. It is upon this Man's Examination ſingly 
r affirm'd, among other notorious Untruths, that the Pretender re- 
he d more upon Advices from the Biſhop, than from any other Perſons, 
Y gut this, and whatever elſe is in them, with Submiſſion to your Lord- 
hn amounts to no more than this, that Neynee was heard to ſay, what 
heard Kelly ſay, what Kelly muſt have heard ſome other Perſons ſay, 
Ne the Pretender ſay, what neither they, nor any one 
had Reaſon to ſay. thei; | 
8 2 Lords, there is ſtill ſomething more ſtrange in what is now 
0 for the Perſons of whom tis pretended they heard all 
N hoſe Teſtimony it muſt all be reſolv'd, are now both 
ted far from ſupporting what *tis pretended they have heard 
ſel -om them, that they abſolutely deny and contradict every Word of it. 
ti ne of them has already done it (if my Inſtructions are true) in the moſt 
dlemn Manner at your Lordſhips Bar, and the other is now ready to do 
ur, he ſame. And Neynee was ſo conſcious to himſelf of the Falſity of what 
in had ſaid, that he loſt his Life to avoid the Puniſhment that might 
on, otherwiſe have fallen on him, (for his Flight, my Lords, can admit of 
ed zo other Senſe or — — Ae He could not apprehend himſelf in 
ent, r, if what he had ſaid was true; but, on the contrary, had Reaſon 
uc · & Rewards, if he could make out the Truth of his Information. 
"m0 'harity forbids me now, my Lords, to ſay any more of him, unleſs it be 
20 ht requiſite to prove the Falſity of his Information by his own free 
jut luntary Confeſſion, often repeated and confirm'd to Strangers and 
. adifferent Perſons. And (if my Inſtructions are true) we have thoſe 
e n vat will ſpeak moſt fully to it. 
that This is the firſt and the principal Part of their Proof; and if we take 


fore FC irc um {tances muſt come to nothing. : 
hiak The ſecond Head of Accuſation againſt his Lordſhip, is, from 
id to hree Letters, ſuppoſed to be dictated by him, of the 2oth of April. 


The firſt to Chivers, interpreted Dillon, ſigned by the Name of Jones; 
he ſecond to Muſgravey interpreted Marr, ſign'd Illing ton; a third to 
Jackſn, explain'd to mean the Pretender, ſign'd 1378, and ſometiems 'tis 


1 ar WWprintcd 1 387 3 and therefore which of theſe two is right I cannot tell, 

ced) Before I ſpeak of the Letters themſelves, I ſhall mention one Word as 
fo the Manner of their Conveyance : They are ſaid to be encloſed in a 
aken Packet to one Gordon of Boulogne; in a Letter from Kelly himſelf, ſent by 


he ordinary Poſt, and fign'd with a Name, which they ſay he moſt uſu- 
ly ſigned and went by. This is ſo improbable, that out of eight or 
ten Names they are pleaſed to give him, he could bethink himſelf at that 
Time of no other Name to ſign a Letter encloſing three of the utmoſt 
onſequence; and is ſo inconſiſtent with that Caution and Subtlety all 


-lves, ong infinuated in this Correpondence, that it almoſt needs no Contuta- 
ion. But yet (if my Inſtructions are true) Mr. Gordon, to whom they 
Ae {aid to have directed, and the only indifferent Perſon in the Caſe, 
ſeve- and can be under no fort of Influence from hence, has atteſted upon his 
; fr WM Oath, that there was no ſuch Letter, or Packet, ever came to his Hands. 
| ſeen And ſuppoſing theſe Letters were ſent, as they ſuppoſe, to the Per- 
other ſons they ſuppoſe, and dictated by the Perſons they ſuppoſe; is there one 
$. Paſſage in them of ſucha criminal Import, as would be ſufficient to found 
ved an Indictment at Law ? If there is not, they are not to be made crimi- 
c- nal by Arguments, Innuendos, and Implications. The Caſe of Sir Sa- 
sn! Barnardiſ u, already mention'd by dir Conftantine, is expreſly in Print; 
in and the Reaton given for the Reverſal of that Judgment (as appears by 
n hin your own Journals) is, becauſe the Information was grounded upon Let- 
ere, which in themſelves were not criminal, but made ſo by Innuendos 
„ aol and forced Conſtructions, 


There is _— Caſe to the ſame Purpoſe, be- 
fore the Court of King's-Bench, in the Year 1695, who was indicted of 
Treaſon; and the Overt-Acts laid in the Indictment, were for inviting 
the French King to invade the Kingdom, and b ſending Letters and In- 
ſtructions, how and where to make the Deſcent. Tho' the Court 
thought his Hand-writing was prov'd, and the Matter of the Papers of, a 
very odd and ſuſpicious — and the French King frequently men- 
tion'd in them, and the Indictment ſuppoſed them to be contriv'd for to 
invite him over; yet they held it not Treaſon. 

And the chief Thing that gives any Ground of Suſpicion, in this 
Caſe, is the Perſon to whom they are ſuppoſed to be directed : But I 
muſt ſubmit to your Lordſhips, that there has been no Proof that either 

bivers and Muſgrave, or Jackſon, are the very Perſons ſuppoſed, or that 
his Lordſhip was privy to the Writing of one, or the other of them; nor 
are they capable of Proof, as we hope immediately to make appear. 

However, for the preſent, ſuppoſing, as they have ſuppoſed, that Chi- 
er: and Muſgrave mean Dillon and 2 and that ſuch Letters were 
rote to them by his Lordſhip without any Diſguiſe, (unleſs the Matter of 
bem, as I before ſaid, were plainly criminal) or unleſs your Lordſhips 
vill ſuppoſe (as they ſuppoſe) ſomething criminal contained in the Words 
not decypher d; and unleſs it could have been proved that the Perſons 

riting or dictating theſe Letters, knew them to be the Pretender's A- 
gents, and as ſuch addreſs'd to them; I don't know (my Lords) how it 
ould be conſtrued a treaſonable or criminal Correſpondence, either with- 


n the Letter or Intention of Stat. 14 W. III. c. 3. or any other Law what- 
ever. 


” 


{a} 5 Mod. Rep. 161, 


and others, for a Treaſonable Conſpiracy. 


but he is till in many Senſes a Subject of England, and is no more 


For tho' the late Lord Marr is an attainted Perſon, it can't be denied 
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diveſted of his natural Allegiance, than a baniſh'd, or an out-lawed Man : 
And tho' he appear'd in open Arms and Rebellion againſt his Majeſty, he 
was not thought ſo dreadful a Man, as to have a Correſpondence with 
him made Treafon or Felony ; but that was a peculiar Favour, reſerved 
for this Reverend Prelate and his Friends. y Lords, I would not be 
underſtood to mean; as if the moſt innocent Correſpondence with a Per- 
ſon under ſuch Cireumſtantes, was prudent or convenient; but I think I 
may affirm (even from the Clauſe of this Bill) it would not of itſelf have been 
criminal; But (according to my Inſtructions) this Reverend Prelate was 
little known to that Lord, and never had any Friendſhip or Acquaintance 
with him while in England, and cannot be ſuppoſed to have contracted 
ſuch a Friendſhip ſince he was abroad. 

That Dillon was an Agent of the Pretendet's, nothing appears antece- 
dent to theſe Lettets : Nor did Marr at that Time appear to be one of his 
Agents, when it was ſo well known (as that Honourable Committee ob- 
ſerve) that he was at that Time ſubſiſted by a Penſion from the Court of 
England. This Penſion, indeed, is ſaid to be ſtopt laſt Auguf? ; but the 
Letter to him of the 20th of April (by whomſoever wrote) was ſome 
Months before. 

Indeed, if Jackſon had been proved to mean the Pretender, the Writ- 
ing to him would be High-Treaſon plainly within the Statute : But that 
the Pretender is not; and cannot be underſtood by that Name, we hope to 
make appear fully, before we have done, even from the Lights that Ho- 
nourable Committee have afforded us. 

I ſhall next conſider the Nature of the Proofs to induce your Lordſhips 
Belief, that theſe Letters were dictated by my Lord Biſhop : And the 
firſt they offer, is, Becauſe the Matter of them agrees with his Lordſhip's 
Cireumſtances at that Time 7. e. his being ill of the Gout, and the ap- 
2 Death of his Lady ; which (they ſay) is morally impoſſible 

ould ſuit ſo exactly to any one Man elſe. Theſe two Circumſtances 
muſt be allow'd to be agreeable to thoſe which his Lordſhip was then un- 
der: But one would think (my Lords) they are Circumſtances fo melan- 
choly in themſelves, that they might have been ſpared, eſpecially conſi- 
dering the little Uſe or Advantage that can really be made of them. 
But theſe Circumſtances were no Secrets : Every one that knew his Lord- 
ſhip, muſt likewiſe know them ; and whoever wrote theſe Letters with a 
Deſign to have them intercepted, and imputed to him, (as we hope to 
ſhew the Caſe really was) would certainly mention ſuch Matters or Cir- 
cumſtances in them, as might be —— thought to deſcribe him. Or, 
if they were written without his Knowledge, (as they will be clearl 

roved to have been) it is no wonder, if the Writer, who perſonated his 
ordſhip, ſhould inſert all that was proper to faſten the Suſpicion he in- 
tended on him. 

Another Proof that they were dictated by his Lordſhip, they ſay, is, 
from the Subſcription of the Names of Jones, Illington, and the No 1378, 
which are all affirmed to denote his Lordſhip: And the Reaſon why 
that Number belongs to him, 1s, becauſe the Decypherer has ſound that 
Number to denote the proper Name or Title of a Perſon beginning with 
the Letter R. If this is his real Opinion, muſt that needs be the Biſhop ? 
I there No-body elſe, whoſe Name or Title begins with the ſame 

etter ? 

But, with Submiſſion to your Lordſhips, it ſeems impoſſible to affirm 
even thus much with any Degree of Certainty, and it muſt be on! 
Matter of mere Conjecture. Dr. Wallis, who is allowed to be the Fa- 
ther of the Science, (ſuch as it is) and was the Wonder and Envy of all 
Foreigners, directly owns, that the Whole was built upon Conjectures; 
and he that had the beſt Gueſs, was the beſt Artiſt. Such, my Lords, is 
the Science of Decyphering. And from ſuch uncertain and conjectural 
Premiſſes, what certain Concluſion can poſſibly be drawn ? And *tis 
plain, Mr. J/illes is not fo infallible as he pretends to be, by that Num- 
ber of Paſſages not yet decyphered. 

When we took our Objedtion firſt againſt the Nature of this new Sort 
of Evidence, the Counſel for the Bill were pleaſed to cite a Statute in Q. 
Eliz. Time, wherein they ſaid the Word Cypher is mention'd. I have 
ſince looked for that Statute, but could find nothing about it; and, per- 
haps, may be miſtaken in the Statute which they mean. But, my Lords, 

I am ſure they did not mention any particular Trial, where it was ever 
heard of, or allowed as Evidence. I rather believe that, according to 
the Notions of thoſe Times, (for ſoon after the Statute was made againſt 
Witches) if any Decypherers had appear'd then as Evidence, they might 
have been in more Danger than the Criminal. 

But if there are any certain Rules, or any reaſonable Methods in De- 
cyphering, I am ſure 'tis highly improbable, that Perſons ſo cunning and 
wary, as theſe are all along repreſented to be, ſhould be guilty of ſuch 
a fatal Overſight, as juſt to ſign with ſuch Numbers, that all, it ſeems, 
who underſtand Cyphers, muſt neceſſarily know to be intended for the 
Initial Letter of their Names. It would, my Lords, in my humble Opi- 
nion have been more conſiſtent with that Care and Caution, to have made 
thoſe Numbers ſtand for quite contrary Letters, and thoſe Letters to have 
been exprefied by quite contrary Numbers; and there is no Doubt, but 
they might have made any others ſignify the ſame Thing. However, 
ſince the Decypherer has not ſhew'd us by what Methods he has arrived at 
this Concluſion, tis impoſſible for us, by any poſitive or direct Evidence, 
to confute it : But *tis ſufficient for us, to deny on the one hand, what 
he has on the other hand affirm'd, without telling us the Reaſons of it. 

That the Names of Jenes and Illington belong to his Lordſhip, is en- 
deavoured to be proved by ſome Paſſages in ſubſequent Letters, and by re- 
2 on the Matter of them, which they think is applicable to his Lord- 

hip only. 

1 1 already mentioned two of thoſe Inſtances, wiz. his Lordſhip's 
own Indiſpoſition, and the Death cf his Lady, which are likewiſc men- 
tioned in the ſubſequent Letters, in order to * the Imputation intended 
— deeper on him. There is a Third, which relates to the Preſent of a 

og. 

That 
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That ſuch a 
had received it, or 
been proved, and he poſitively denies it; and to whom 
was really ſent, Mr. Kelly can beſt determine, and his 
fer bimſelf to what he has always affirmed in his Examination; and (if I 
am r ſince re-affirm'd at your Lordſhips Bar, that he 


Dog was ſent dots indeed appear; but that his Lordſhip 
aw it, or had any Letter or Meſſage about it, has not 
or from whom it 


Lordſhip muſt re- 


gave it to Mrs. Barnes, and deſigned it for her from the firſt, and for her 


only. | | 
Lords, I ſhould apologize for taking Notice of ſuch minute and 
low 8 but it is the Evidence and Nature of the Proof made 


uſe of againſt us. I ſhould rather have expected, that ingenious Gentle- 


man (the Decypherer) would have ſhewn, by ſome Rules of his Art, that 
the whole Story of the Dog had been a Fable or Fiction, and explain'd 
it to ſomething that was rea onable and probable, which I am ſure this is 
not, to ſuppoſe (as th- Letters read to your Lordſhips do ſuppoſe) Auſ- 
ave, i. e. Marr, in one Part of the World, General Dillon in ano- 
her (a), widely diſtant one from the other, and a learned Prelate, to be 
in ſuch Tribulation and Concetn for a little Dog ; which no way ſuits the 
Characters of any one of the Perſons to whom it is applied ; much leſs the 

Circumſtances of this learned Prelate, who had at that time a much near- 
er Concern upon him, from the Death of his Wife, and was himſelf in 
ſuch great Diſorder and Weakneſs of Body, The ſpeaking therefore of 
this Preſent, backwards and forwards, with ſuch particular Circumſtan- 
ces, and the Report of it ſo induſtriouſly ſpread many Months before my 
Lord Biſhop's Apprehenſion, (as ſome of your Lordſhips cannot but re- 
member) is abſurd and ridiculous upon all other Suppoſitions, but upon 
the Deſign of faſtening ſomething on his Lordſhip, the Point all along in 
their View, 

If the Writer of theſe Letters had been really and truly informed of his 

Lordſhip's Circumſtances, he might, perhaps more properly, have af- 
firm'd it of his Lady; which 'tis plain the Writer was not, becauſe he 
ſpeaks of her as Living 11 Days after ſhe was Dead. And how ignorant 
of them the Writer really was, appears by another Paſlage in that very 
Letter; where he ſays, (b) * Mr. Jones is come to Town for a Day only, 
May 75th.” Whereas his Lordſhip had been in Town Two Days, and 
ſtaid I hree more, as appears even by their own Evidence, Lawſon and 
Mood. 
By theſe your Lordſhips may ſee, how many forced Inferences and 
Conſtructions, and what a Train of Abſurdities and Suppoſitions are ne- 
ceflary to ſupport one poor, and (if true) yet inconſiderable Aﬀertion, 
when once we depart from the ſure and known Rules of Law ! 

A Third Way of proving theſe Letters to be the Biſhop's, is from the 
Hand-writing, which is ſuppoſed to be Kelhy's, and he is ſuppoſed to have 
been his Lordſhip's Secretary in theſe Matters : Both which Suppoſitions 
are deſtitute of any proper or ſatisfactory Proof. 

The firſt is attempted to be ſupported by the Teſtimony of the Clerks 
of the Poſt- Office. But before I ſpeak to the Teſtimony which they have 

iven, I muſt beg leave to offer one Word as to their manner of obtain- 
ing it; and ſhall endeavour not to tranſgreſs your Lordſhips late Refolu- 
tion: And when I mention any Words of that Act of Parliament, it is 
only to ſhew the cautious Meaſures the Legiſlature took even in impart- 
ing this-Powrr to them, and the juſt Apprehenſions they had of the Abu- 
ſes and ill Conſequences that might attend it. My Lords, I am fo far 
from endeavouring to bring them in danger of a Penalty, as the Counſel 
were pleaſed to object, that I am willing to ſuppoſe thoſe Clerks had pro- 
per Warrants at that Time, and for that particular Opening and Detain- 
ing. But that is all which the Act gives, and the Words of it are fully 
fatisfied by ſuch a Conſtruction, without going farther, and extending 
the Words of the Act to that which was not in the leaſt within the Inten- 
tion or Purview of it. It don't appear to me, my Lords, I confeſs, how 
they are impower'd to take Copies (for all ſuch Acts which are in Re- 
ſtraint of Trade and Commerce, are to be ſtrictly and literally conſtrued) : 
But I am utterly at a Loſs to know, from what Words of the Act it can 
be inferr'd, that ſuch Copies ſhall be received as Evidence in Courts of 
wang and not only againſt the Writer himſelf, but againſt other 

erſons too. 

A private Act of Parliament (tho' printed in Raſfal and other authen- 
tick Collections of Statutes) has been diſallow'd, when it has not been 
examined with the Record. But, my Lords, I don't know that a Copy 
of any Thing was ever allow'd as Evidence, but what was made by a 
proper Sworn Officer, known in Law, and where every one may have 
Acceſs to it; and therefore, if falſe, may be diſproved by the other Side. 


But is there the ſame Reaſon here? My Lords, can the Party ever have | 


an Opportunity to diſprove it, if falſly copied, when the Original is ſent 
forward? Or, if it were {till in their Poſſeſſion, have we any Power to 
procure a Sight of the Original? or to have a Copy of that Copy? And 
therefore, we hope your Lordſhips will not regard that Part of the Evi- 
dence, if it were material. But to conſider alſo, my Lords, what it is 
they have depoſed of theſe Copies; That the Originals were written in 
the ſame Hand with ſome Papers ſhewed them; and which, they were 
told, were Mr. Kellys Hang-writing. Your Lordſhips, I doubt not, ob- 
ſerve the Time when they depoſed this firſt, viz. the 24th of Auguſt, and 
afterwards the firſt of January laſt; i. . the firſt of theſe Depolitions 
four Months, the other eight Months, after they had ſeen the Originals 
of the 20th of April: For, they were forwarded by the Poſt, and the 
Clerks only took Copies of them, and did not detain any one Original for 
a Specimen till their firſt Depoſition ; and ſurely that was a little of the 
lateſt : So that it reſts ſingly upon the Memory of the Clerks for four or 
eight Months. I think St. Fames ſays, That a Man may even bebold his own 
Face in a Glaſs, but he is no ſooner gone, but he ftraitway forgetteth what man- 
ner of Man he was : And it is much more impoſſible for any one fo exactly 
and nicely to remember al! the little Strokes and Daſhes of the Pen, by 
which the Samenets or Diverſity of Hands can only be made out. 

And all Malone ſwears is, That he believes it to be Xe/h's Hand-writ- 
ing; and *tis remarkable, that his Depoſition is but in January laſt, and 
he left Mrs. Barnes's Service in Aday, to that he could not have ſeen him 


{a} Rep. 40, App. E. 42. (6) Ann. D. 47. 8. 


194. Proceedings againſt Biſbop Atterbury, 


| laſt, with any one of the three original Letters dated Apri 


write. ſince that Time. He don't ſay he ever read any of his W. 
or at moſt the Superſcription of a Letter : He mi un Avid. 
write at ſome Diftance, as he came in and out of the Room; but by 
that cannot be ſufficient to form a Judgment of a Man's Hand-wri;;," 
and I am ſure the 71 is much greater after nine Months Tin 
12 my ay from ſeeing the Superſcription of a Letters 

ecret likewiſe, I think, taken upon hi 
1 5 f , OY oY 
ut ſuppoſing theſe Perſons had ſeen Mr. write 
had, within a more reaſonable Diſtance, Foary be Ne path, 1 
any one ſay, that it is a ſufficient, or even a reaſonable Proof, - 
criminal Caſe ? But becauſe Mr. Kelh is all along affirmed to have by. 
in theſe Matters as his Lordſhip's Secretary, I muſt your Lordfh; 

— to conſider, How far * Doctrine of Similitude of Hands le 

revailed. | ; 

Colonel S:4ney's Cafe was the firſt wherein it was ever admi 
Proof in a Criminal Caſe; but that Judgment was afterwards — 
Parliament as manifeſtly unjuſt. In Lady Carr's Caſe, Sid. Res. 4, 
which was only an Information of Perjury, yet a Letter under her oy 
Hand was poſitively denied to be Evidence; tho* a Witneſs ſwore he be 
lieved it to be hers. I muſt own, my Lords, this Caſe, at the late Ti 
of Mr. was not only denied to be Law, but all Men defy'd to ma 
common Senſe of it: But, with the utmoſt Deference to that learne 
Gentleman that ſaid ſo, [ leave to mention the Words of Sir 
Hawles upon that Caſe, who was of a different Opinion: At that Tins 
© ſays he, when the Caſe of Lady Carr ua adjudged, beſides Tusa 
6 _ „two very eminent Judges, there ſat in that Court Sir Wy 
| * Windham, whom all will own to have been the ſecond beſt Judge wh; 

© ſat in Weftminſfler- Hall fince the Reſtoration ; and if it is not Evidence 
in Miſdemeanour, much leſs, ſays he, in Treaſon.” Which Inference, 
beſides the Reaſon of the Thing itſelf, is ſupported by the Authority d 
Lord Cette. 

In my Lord * — Caſe, his Hand-writing was proved by three Wi. 
neſſes, that had belonged to him while in the Secretary's Office, and mus 
neceſſarily have ſeen him write a thouſand Times: But that was not all. 
for thoſe Eapers were ſeized on him, ſealed with hi- own Seal, as he ws 
going to France in the Heat of War, contrary to an Act of Parliament 
which at that Time made it Treaſon. 

In the Trial of the Seven Biſhops, the ſame Queſtion aroſe, Whether 
Similitude of Hands was a Proof in a Criminal Matter? and it was ng 
admitted. 7 | 

In Francia's Trial, before all the Judges at the Old- Bail, it is poſitive. 
ly laid down by the Chief Baron, * an e 22 
That it was no Proof or Evidence of itſelf; and the Letter in that Ca 
wou'd not have becn admitted, but that it was fo by his Bediide, and 

a Copy of the very ſame Letter enter in his Pocket-Bok. which he ha 
owned and explained to ſome Lords of the Council. 

In Crofby's Caſe, the Hand-writing was ſworn to by three poſitive Wit. 
neſſes, and owned in one of the Papers by the Priſoner himlelf ; yet Lord 
Chief Juſtice Halt and the Court held it no Evidence, Becauſe ene Hand, 
ſays be, may be lite another; and Preſumptions ſhall never take Place in Treaſm. 

In the late Caſe of Mr. Layer, tis well known, that beſides the Proof 
the Treaſonable Papers were delivered by his 
own Hand to the Witneſs; and 'twas upon that Ground only, they wa 

rmitted to be read againſt him, Beſides this, he bad ſaid that before the 

ords of the Council, which the Court thought amounted to a full Ac- 
knowledgment that it was his Writing, But even all this, my Lord, 
was made uſe of againſt him but as concurrent Evidence, becauſe there 
were two poſitive Witnefles, viva vace, againſt him, as to the other 
Overt-Acts. 

I will mention to your Lordſhips ſome foreign, concurrent Authoritis 
upon this Point, to ew, that the Reaſon and Equity of this Doctrine 
has been uniform and univerſal, That Similitude or Compariſon of Hands 
| is not a ſufficient Proof of it, There is a famous Caſe of Fean Millard, 
in a Book called, Le Journal du Palais. He had lived 40 Years from his 
Wife, and then returned and re-claimed her, after ſhe was marry'd to 
another. One of his Methods made uſe of to prove him to be the ſame 
Perſon, was, the Hand-writing of Letters that had formerly paſſed be- 
tween them: Which occaſton'd this Queſtion before all the famous Ju- 
dicatures of France, Whether the Teſtimony of ſkil ful Notaries, who 
fully depoſed of the Similitude of the Hands, was a ſufficient Proof in 
* this Caſe?” and it was univerſally denied. And yet this, my Lords 
was a Caſe highly favour'd in all Laws ; but more highly in thoſe Places, 
where Marriage is reputed as a Sacrament, and in —4 of which the 
will often admit even the Party's own Oath. 

Codex Fabrianus, Lib. 4. Tit. 14. Def. 71. ſays, * A Proof by Compar- 
* ſon of Hands, is a very dangerous Proof: [dque in cauſis ciuilibus dumu- 
© at; ſed in criminalibus, in quibus periculum majus verſatur, aut capitis, au 
© exiſtimationts, non item.” Voet, an eminent Modern Civilian, Lib, 2% 
Tom, 4. Seft. 11. to the very ſame Purpoſe, And fo does Cujacius in bi 
Commentary on the Novels 73. The Romans, ſays he, never allow' 
it, but when no other Proof could be had. And in latter Times, wh 
© Forgeries became more frequent, they would not allow of it at all, u- 
© leſs the Writing had been acknowledged by the Party, or proved by tw 
© Witneſſes who ſaw him write it.” | 
And then it was neceſſary to bring both into Court, that the Judge 
themſelves might make the Compariſon, and not leave the Witneſſes w 
be the only Judges of it. 

But it was never known, and I may defy all the Writers of Law u 
ſhew me one Inſtance, that any Evidence of the Similitude of Hand 
(which can only be made out by Compariſon) was admitted, but whe 
the Papers pretended to be written in the ſame Hand, were produ- 
ced and compared: Which is ſo far from being the preſent Caſe, thi 
even the atteſting Clerks, who are the only Witneſſes in the Caſe, new 
had an Opportunity of comparing the Original Letter * in 425 
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419) 1723. 
if the intermediate Letters, which they affirm to have been written 
Hand. | | 
F he it ie be conſidered, how much more difficult it is to diſtinguiſh the 
and of one writing in Figures (which ſtand ſingle one from another), 
de Hand of one writing in Words at length (which are P 
"—netcd and combined), your Lordſhips will never give them the! 
Des Credit. | | | . 
ps been bs put an End to this Evidence (if my Inſtructions are true), 
+ has already appeared to r Lordſhips, upon Mr. Kelly's Bill, That 
\ onl Ocinal | Letter of the twentieth of Auguſt, ſtopt as a Sample at 
de Poſt-office, and the only Ground of affirmin theſe Three to have 
| his; was not his Hand-writing ; and, if need be, we have the ſame 
ad ſtronger Evidence to produce. Upon the whole, therefore, I think 
I may — ol That there is no legal ot reaſonable Ground to infer thoſe 


Lettets to have been wrote by Kelly. | 
And ſurely, my Lords, it was incumbent on them to prove, as well as 


| 


S A 


81 s > . ” 

to affirm, that were wrote by his Lordſhip's Direction, before they 
1 1 158 him * tho” the Writer (whoever he was) had preſumed to 
4 dave ſigned them with his Lordſhip's own Name and proper Appellation. 
* beſeech your Lordſhips, how does it in the leaſt appear, that Mr. Kelly, 
id 'r Mr. Carte (as is afterwards upon no better Grounds ſuggeſted) was 
ak mployed by his Lordſhip to carry on that Correſpondence ? It has, I con- 
ned feſs, been frequently ſaid at your Lordſhips Bar, as well as by that Ho- 
nourable Committee, but like 'other Charges, without any Shadow of 
J proof; unleſs it be an obſcure Paſſage in a Letter of Chitwel, from abroad, 
2 to one Williams here, D. 27. which ſays, Thy bad a Story in France of 
2 Veſton's Clerk being laid up for Debt Which, as I ſhall afterwards ſhew, 
— could not poſſibly mean his Lordſhip. There is another Paſſage alſo in 
ee the Letter to Dubois, from whence the ſame Inference is made, What 
nee, unknown Perſon that Dubois is don't appear, or whether it is a real or 


fctitious Name; for all their Liſts and Cyphers afford nothing like it. 


25 The Committee are pleaſed to ſuppoſe it a Letter to the Biſhop, and re- 
Vit. ceived by him from abroad; and from thence infer, he uſcd to receive 
nut Letters directed to him by fictitious Names. The Counſel for the Bill 
al: ſuppoſe it a Letter from himſelf to himſelf, becauſe the Hand-writing, they 
— ay, (or rather the Letter e) is ſomething like his Lordſhip's. It is not 
eng, 2 by any one, and dated only the ſixteenth of December without any 

Year ; and tho that Honourable Committee are pleaſed to affix, in their 
ther Odbſc: vations on it, 1721, becauſe Fob: ſon, they lay, was about that Time 
not at Paris, yet for what appears from h Letter itſelf, it might be written 

before his Majeſty's Acceſſion, or before the ſeveral Acts of Grace that 
ive. have been; and if it had any Criminal Meaning, 'tis improbable his Lord- 
ers ſhip would have mentioned the Hand of Conveyance at length; and much 
N. more improbable, that he ſhould have deftroyed all his other Leiters (as 
and the Committee are pleaſed to inſinuate), and to preſerve this only, which 
ta is of no Conſequence, but to furniſh Evidence againſt himſelf, and to ex 

plain the Thing moſt wanted. Another Proof that it is his Letter, is 
Vit from a broken Seal, which, they ſay, is made by the ſame Seal as that 


ſeized on his Servant at the Tower. But conſider, my Lords, how many 
Similitudes we are at laſt come to in this one Attempt, Similitude of Hands, 
Similitude of Figures, Similitude of Characters, and Similitude of Seals. 

That Similitude of Hand-writing is no Proof I have ſhewn by a Va- 
riety of the beſt Authorities : much \eſs, the Similitude of one Letter in 
the Alphabet; that is, I dare ſay, a Conceit perfectly new. And ' tis 
well known, Artiſts are capable of 1 any Man's Hand or Scal 
in ſuch a Manner, that even the Perſon whoſe Hand or Seal it is, ſhall 
not be able to diſtinguiſh it from his own: And your Lordſhips Yeſterday 
ſaw an ample Specimen of it. 

It is upon theſe Grounds, my Lords, that Kelly hath been affirmed to have 
been his Lordſhip's Secretary in theſe Matters; but there is not the leaſt 
Charge or Pretence of his having writ any other Letters of any kind for 
the Biſhop but theſe Three only, and not one throughout the whole Cor- 
reſpondence charged to have been written by Carte, (tho' he is in 2 
charged as another Manager of this Correſpondence). This, my Lords, 
we muſt inſiſt, ought to have had the fulleſt Proof, and the moſt undeniable 
Evidence: For it is the Giſt of the Offence, tis the Foundation of the 
Statute 14 M III. c. 3. and *tis the particular bg of this Bill, 


Tis poflible ſome ſuch Letter might be wrote by ly or Carte to the 


- WY Perfons they are addreſſed to, without the Biſhop's Privity or Direction; 
who tis not ſo uncommon a thing to pretend Acquaintance with Perſons of 
of in Diſtinction, or to make uſe of their Name and Authority, to give them- 
>, ſelves a greater Degree of Credit with their Correſpondents. 
ces, If tnis may be ſo, and ought now to be preſumed ſo, ſince no Man has 
they proved it otherwiſe ; then no Man ſurely 12 to ſuffet by the Act of 

another, or to be puniſhed for another Man's Fault. 
par I believe no one will think it any Reflection to hear many of your Lord- 
- ips Names in theſe Cyphers, and afterwards to find a frequent Mention 
of them in the Correſpondence ; or to find his Majeſty's own Name in 
24 Plukett's Cypher, under the Diſguiſe of Hawhkeſby; and Page 62 of the 
| bis Report, Compliments from the Pretender and his Wife to one Hawhkeſby. 
w'd No man, I fay, will apply theſe, or many other Names of Perſons of 
ben onour mentioned in them, to the Perſons themſelves, or imagine thoſe 
un- etters were really wrote by their Privity or Conſent. By the ſame Rule 
tuo of Juſtice, and by a Parity of Reaſon, my Lord Biſhop's Name may be 

preſumed to have been made uſe of without his Privity or Conſent; and 
does if there is any certain Rule or Foſition in Law, it is this, That all Pre- 
$ 0 ſumption ought to be in favour of Innocency. 

And to ſhew the little Intimacy there was between his Lordſhip and 

w td Mr, Kelly, (if Rig means his Lordſhip, as they ſuppoſe, or that Letter E. 
z0ds 64. was from Kelly, as they alſo ſuppoſe) it will be ſufficient to remind 
here Jour Lordſhips of one Part of it, where the Writer ſays, © That Rig 
u- * and one Sin had been together; ut the Reſult of their Meeting he | 
that * knew nothing of, Rig had fixed his Suſpicion ſome-where, tho' I can- 
ever | 
7 
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and others, for a Treaſonable Conſpiracy. 
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* not. find out the Place; but you will hear it from £4in, to whom, it's 
© probable, he may have communicated his Sentiments that way:* That 
is, my Lords, if I underſtand the Meaning of thoſe Words, that Aciiy, 
the ſuppoſed Secretary on all theſe Occaſtons, knew nothing of tie Mat- 
ters, or at leaſt much leſs than Stix, whom Kelly had but juſt before intro- 
duc'd into Rig's Acquaintance. 

There is another Letter which has likewiſe been read, E 45. (if it is to 
be underſtood to be Mr. Kelly's, as they ſuppoſe, and Nig is to mean his 
Lordſhip ; tho' we are far from admitting the one or the other) which we 
deſire to make uſe of, and amounts to a full and dire Confeſſion, that the 
Writer (whoever he is) had nothing in his Power or Knowledge to charge 
him with. . I have the more Countenance, my Lords, to repeat the Words 
of this Letter, becauſe that Honourable Committee have let it paſs with- 
out Exception, Fol. 5. of the Retort: Wherein the Writer vows, He 
never heard of the Cant Names of Jenes and Ilie gten, or who was meant 
by them: That ſome Perſons in whoſe Power it was to do for him, had 
© ſhewed no Concern at all for his Misfortunes ; that it was well he had no 
* Secrets to reveal, ſince ſuch Uſage might provoke a paſſionate Man.“ 
And all the World is ſince convinced he had not, ſince no Perſon {ſeemed 
to be apprehenſive that he could do them any Miſchief. My Lords, I ſay, 
if this Laue is to be underſtood as from that Gentleman, we think we 
are intitled to have the Benefit of his open and candid Declaration. 

But however, my Lords, if we ſhould not be allowed to make this Uſe 
of it, yet (if my Iuſtructions are true) Mr. Kelly fully afferted this himſelf 
at your Lordſhips Bar; and even without it, we ſha] be able to make ap- 
pear moſt plainly, in the Courſe of our Evidence, that Ke/ly did not, and 
could not write thoſe Three Letters from his Lordſhip's Mouth, or by his 
Lordſhip's Direction. 

The Date of all Three is 20 April; when this Reverend Prelate {as has 
been already mentioned to your Lordſhips) was deprived of the Ule of both 
Hand and Foot : had for a great while been confined to his Room, uader 
the greateſt W.akneſs and Diſorder, when his Lady lay in the next 
Room, oa her Death-bed. 

Theſe, my Lords, and other remarkable Circumſtances in his Family 
whicn diſtinguiſh this particular Period of Time, as on the one hand, they 
have given the Writer of theſe fictitious Letters ſome Advantage to- 
wards fixing them on the Biſhop; ſo, on the other hand, they afford his 
Lordſhip a like Advantage (in the moſt providential Manner, I may ſay) 
towards cleat ing himſelf from tne Imputation of them. Becauſe his Ser- 
vants then attending him, are able to recolle& what paſſed on that Occa- 


ſion, and to be very poſitive and particular in their Ev.dence concerning it. 


His Lordſhip happened then to have Three Men-Servants actually at- 
tending on him, and ſome one of theſe always, both Day and Night, 
either prelent with him in the Room, or waiting in the Paſſage at his 
C hamber-Door ; and the Weather being warm, and the Room cloſe. the 
Door was generally wide open : It was then this Reverend Prelate's Mis- 
fortune, that he was not able, without their Help, to ſtir, or even to lift 
up What he eat or drank to his Mouth. Beſides theſe, there were Two 
Women-Servants, which conſtantly attended his Lady in her Room, which 
is next adjoining, and came * to him (once or twice an Hour 
every Day with Accounts how the did, the Biſhop himſelf being diſabled 
(for ſeveral Days before her D-ath) to go out of his Room, 

And all theſe five Servants will depoſe, That for r4 or 15 Days before 
his Lady's Death, no Stranger whatever viſited his Lordſhip, much leſs 
wn there any Time with him. This (my Lords) the Women-Servants 
will affirm, as far as their frequent ſeeing of him gave them Opportunity 
to make theſe Obſervations, His Coachman (tho' now Witne(s againſt 
him) has conſtantly affirmed the fame thing, both below, as well as be- 
fore your Lordſhips. But the three Men (one of which was always in the 
Room, Day and Night, as I before obſerved} can be moſt full and pe- 
remptory in their Teſtimony. So that the Biſhop could not poſſibly dic- 
tate theſe Letters, either to Mr. Kelly, or to any Body elſe, without the 
Privity and Obſervation of ſome of them. 

This being a Negative, it is impoſſible to be more fully proved in any 
Caſe; and nothing but the remarkable Circumſtances which happened zt 
that time, to which the Writer of thoſe Letters unluckily pinned them 
__ could have help'd us to fo ſtrong and undeniable a Proof 
of it. 

Whether Mr. Kelly was ever acquainted or viſited his Lordſhip, indeed 
| am not inſtructed ; their Evidence, (a) I am ſure, has — re nothing 
like it, nor is it material, much leſs criminal. But as to the particular 
time (12 April), when Mr. Kelly is ſuppoſed to have told Mrs. Barnes, 
and the is ſuppos'd to have told Mrs. Levett, that his Lordſhip 
ſent his Coach for Kelly, we ſhall expreſly prove the contrary : and 
beſides that it is only Hearſay of Mrs. Levett from Mrs, Barnes who de- 
nies it, and his Lordſhip's Diſability at that time to receive Company; I 
ſay (my Lords) befides theſe Circumſtances, it is remarkable that the 
Coachman and the Baker (who it ſcems were directed to keep a Diary of 
every Body that came, and of all that happened in his Lordſhip's Family) 
ſay not one Word of this remarkable Incident, in either of their Depo- 
ſitions. The Coachman has denied that he ever fetch'd Mr. Kelly in his 
Lordſhip's Coach ſince he lived with his Lordſhip, or ever was at Kelly's 
Lodgings, or that he ever ſaw him or Mr. Carte in his Life-time ; and 
ſurely their Silence (if there were nothing elſe in the Caſe) is ſufficient to 
infer, that he was not there at that time: And all Mrs. Kay and Malone 
ſwear is no more, than that they don't remember Kelly lay at MM rs. Barnes's 
that Thur ſday or Friday (the firſt only ſpeaks in her printed Depoſition of 
a Thurſday or Friday about the middle of April). And how is it poflible 
they ſhould remember the Time fo exactly, for neither of them belonged 
immediately to Kelly, but were only Servants to Mrs. Barnes, who 
had other Lodgers in her Houſe? They did not even make thefe 
Affidavits till the 6th of February laſt ; and "tis no eaſy Matter to 
remember ſuch an inconſiderable Circumſtance of a Lodger (ten Months 


{a} D. 47. 8. 9. E. 6. b. e. 


3 H together) 
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„ n eee onde eee ee eee ene 
together) unleſs. they likewiſe had been inſtructed before hand tc ke 
Diaries of Mr, Kely's, Motions. 


The Third General Charge a 


ing of Letters from abroad relating to this Conſpiracy, 


® x 

* 
1 1 * 
ann 


"at 


gainſt may Lord Billions is (an the fecelv. 


wo Inſtances only of this Kind have been (6, produced. The firſt 4 


from Motfield (interpreted Marr) 11th 2 May, addreſſed to Hlington. 
The other from Digby (ſuppoled to 


tained in them, and conſequentiy could not be (as I before proved) a 
treaſonable Correſpondence, within the Letter or Intent of any Law. 
That of  Mortfield's is a mere Letter of F riendſhip, and (if from Lord 
Marr, as they ſuppoſe) is to a Perſon. with, whom he never had either 
Friendſhip or Acquaintance ; but really ſeems 1 for no other Pur- 
poſe but to fix upon his Lordſhip the Letter directed to Muſgrave of the 
20th of Avril, (for the ſame Reaſon. interpreted Marr] the Receipt of 
which is there acknowledged; and in his Words of Condolence there is 
ſomething, which, *tis fai, points out his Lordſhip's Character and 
Function, tho', in my humble I. N no more applicable to his 
Lordſhip, either as a Biſhop or a Clergyman, than to 21 Perſon; 
eſpecially if it be conſidered (as it really is) the Style of a Letter of Com- 
pliment. But if the Letter itſelf, to which this is pretended to be an An- 


Dillon) 14th. of Jad. addrefſed* 
to Mrs. fen. Neither of which (do they pretend to (ay) came to his 


Lordſbip's Hands, or if they had, that there is one ctiminal Word con- 


| 


| 


ſwer, ſhould prove to be a mere fiction, the Anſwer to it (tho' it were | 


'riminal) muſt fall with it, as a Part of the ſame Contrivance. _ 

n And 2 to the Letter from Digby to W:/tor, tho' that Hon, Committee 

| ſeem to lay ſome Streſs upon it, by printing it at Length in their Report, 

yet there is nothing in it that can affect any Man criminally, but his 
Lordſhip not at all; becauſe the Paſſage in it relating to his Health, and 

the Concerns of his Family, cannot poſſibly be applied to him. It implies, 

that he was then in a very ill State of Health (Jah 25.) and his Family 

in great Diſorder ; whereas his Lordſhip (I can ſpeak it, my Lords, upon 

my own Knowledge, as well as .the Teſtimony of ſeveral Clergy of his 
{)ioceſe, and others) was then perfectly well, and able to tranſact all the 

ordinary Buſineſs of his Dioceſe and Deanery, and had been fo for above 

two Months, having myſelf the Honour at that Time to be concerned 

with his Lordſhip in à very tedious and intricate pr and the Diſor- 

der in his Family (if it means the Death of his Lady, for that or nothing 

is meant by it) had been over a much longer Space of Time. 

Nor is it probable that ſuch a Miſtake ſhould be made by the Perſon 
(whom the 7 of Digby is ſuppoſed to denote), if what the YI pP. 

9. and the Appendix D. 32 and 29. informs us, be true, that two Letters 
524 ſome Lime before been written to Dighh, or his Secretary ; the one 
( July 4.) aſſuring, Malen was never better in his Life, the other (14 Fuly) 
affirming he was then perfectly well. But it is ſtill more improbable, if your 
Lordſhips will conſider what that Hon. Committee have juſtly obſerved, 
in the very ſame Leaf, that the Proſeſſions of theſe two Correſpondents 
were ſo foreign and different, as to lay no ſort of Foundation for Intimacy 
or Intercourſe between them: and the natural and only Concluſion (we 
think) ſtom hence, is, that the Letters on this Head, either from this or 
the other Side of the Water, cannot be genuine; and that no fair or re- 
gular Correſpcndent could be guilty of ſuch groſs Miſtakes. | 

And of both theſe Letters from Morfield and Digby, your Lordſhips have 
(I doubt not) obſerved, that there is no Pretence of Proof concerning 
the Hands in which they are written; which ſurely would have been 
more requiſite, tin the Application of feigned Names, to aſcertain 

em. | 
— Letters from the other . coming from * deſigned 
by thoſe Names, which they themſelves were ignorant of. 

And as the Receipt of theſe Letters by his Lordſhip has not been proved, 
ſo there is not any Infinuation or Pretence that he ever anſwered them, 
tho' they both bear Date long before his Lordſhip's Commitment, 

This Part of the Scheme, therefore, for charging his Lo:dihip with a 
foreign Correſpondence under fictitious Names, was not ſo artfully con- 
trived as the former; and ſeems, by ſo many groſſer Miſtakes, to have 

roceeded from Somebody that had a much worle Intelligence concerning 
his Lordſhip's Affairs. ; 

I ſhall here beg Leave to take Notice of the L-tter taken from one of 
his Lordſhip's Servants in the Tower, on which the learned Counſel have 
laid ſuch great Streſs, becauſe there were no Profeſſions of his Innocency 
in it. If there had been, I ſuppoſe they would not have been much re- 
garded. Why therefore ſhould it be any Argument againſt him, becauſe 
there is no ſuch Thing ? Matters are at a very low Ebb, when ſuch 
Trifles are relied on. But there is another Reaſon. The Letter J ſup- 

oſe to have been intended for ſome near or intimate Friends, and to ſuch 
Þerfons there was no Need of making ſuch a Profeſſion. They knew 

whoever they were), and were before ſufficiently perſuaded of his Lord- 
ny Innocency, and that it was impoſſible he ſhould be guilty of what 
is laid to his Charge. And by what has already appeared to your Lord- 
ſhips, I may ſay, this Reverend Prelate had no need of making fuch an 
Apology, and that the Perſuaſions of his Friends were not ill-grounded. 


The Fourth Head, to which the Charge againſt his Lordſhip may be 
reduced, is the Co incidence of Circumſtances, Times, and feigned 
Names in the intercepted Correſpondence, to induce your Lordſhips 
B-licf of the before-mentioned Hearſays and ſuppoſed Facts, that his 
Lordſhip, and he only, is meant by that Corre{pondence. | 

And the chief Obſervation about the Co-incidence of Times and Cir- 
cumſtances relates to the three Letters of April 20. his Lordſhip's IIIneſs, 
and the Death of his Lady, and the Preſent of the Dog, about the ſame 
Time. All which have already been accounted for, either as Truths 


(b) Rep. 51. Append. D. 35. 


{a) Rep. 41. Append. D. 24. 
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therwiſe any one who was acquainted with ſuch Names might | 


uly 19. F. 59. 
the Country, whereas his Lordſhip was at 7 
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ublickly known; turned ignorant or malicious Catreſp̃ondents. 0 i 
Purpoſes, or as abſolute Falfities, as will appear to your Lordihips by an 
Eeſsee s: * * TOs eee 14:3 e NN 
1. As to the Article of Timesg of bis Lordſhip's coming and Ling 
it muſt be 6wned, the Penmen of theſe Letters are ſometimes right, 19 
they are as often wrong, and che Miſtakes are of more Conſequence 1. 
deſtroy what is inferred from them, than the real Agreements, in Point q 
Time, are or can be to eſtabliſh it. There is no doubt, but the Cob.“ 
reſpondents on this Side (whoever they were, and whether out gf Malice 


— 


or Vanity) ei themſelves as well as they could of his Lordſhip's Ae. 
tions, in or 10 

and yet it happens, that out of ſeven Inſtances occurring in cheſe Letten 
and referred to in the Report, three of them (if 


groſs Miſtakes: Two only are true in all their Circumſtances; and of the 


other two, it may be doubted whether they anſwer the Truth in every 


reſpect, or not. | „ 1 
Firſt, As to the two doubtful. Inſtances, one is 49 pag. Rep. D. 29. 
where June 14. G. M. writes to Quitwell, Mr. lon is in the Country 
I ſaw him two Days ago. If theſe Words mean, that he ſaw him * 
Days ago in the Country, (which is the moſt obvious Senſe of them) 
then the Aſſertion is falſe ; for his Lordſhip came to Town June 12, 1 
appeared Yeſterday by the Coachman's Book : But if they mean, I (;y 
him two Days ago in Town, then the Aſſertion may be true. 

The other In is Report 51, 52. D. 14. Somebody writes J) 25. 
to Maiſomnenve, that Rig and Skin had been latel together, and that Rig 
went into the'Coun Day after. Now by Dencfitions D. 48. it p. 
pears, the Biſhop went out of Town Fuly 21 ; may pu have met there. 
fore on the 20th, which don't well anſwer the Word lately, which ons 
would think imported 6 or 75 Days more. And therefore theſe two ln. 
ſtances we ſet aſide, as neither plainly «rue nor plainly falſe. The three 
next are manifeſt Miſtakes. __ | 

In Hatfield's Letter to Muſgrave, 

to Town only for a Day, and yet 2 means the Biſhop) he ha 
been in Town two Days, and ftay'd in Ton three Days longer; for be 
came th May, and returned 10th May, as appears by Lawſn and Id, 


Examination. | 

So in a Letter of 75 H. to Dixwell, June 12. tis faid, Rig (ſuppoſel 
to mean the Biſhop) is, I hear, in the Country ; whereas his Lordlkip 
was at Taeter 18 and 19, as appears by the Coachman's Books, 

In a Letter to Maiſonnenve, g is again faid to bein 
infter that very Day, and 
continued there till the 21ſt, as appears by the ſame printed Depoſition, 

And the Miſtakes in theſe three Inſtances are the more remarkable, be. 
cauſe they all affirm his Lordſhip to be in the Country, when he politively 
was not; whereas it was ten to one, but that even mere Gueſſes had bez 
true, at a Time of Year that every one almoſt is in the Country ; and his 
Lordſhip was really ten Days in the Country, to one that he was in Toun, 
during the whole Summer. 

But, My Lords, I muſt with ſome Regret take Notice, that none « 
theſe Miſtakes are acknowledged in the Report of that Honourable Con. 
mittee, tho? all the Letters and Paſſages are tranſcribed in it, particulaly 
that of ru of May, E. 42. Theſe Werds are inſerted in the Report, 
page 41. [ Mr. Jones is come to Town] but the following Words [andy for a 
Day] are omitted ; and yet the Section concludes, cher it agrees with ti 
Enguiry made at that Time ; which indeed it does (as far as it is there quoted) 
tho*-not with the Append. E. 42. | 

What Enquiry of this Kind was then made, and with what Views, we 
cannot ſay, unleſs we may ſuppoſe it to be made by his Neighbour Lau- 
fon. If it was, *tis ſtrange that he could not depoſe from his own Know- 
ledge and Obſervations in May, but only as to what he had heard and ws 
told by V, his — — ſo lately as the 19th-of Februan 
laſt, I would reconcile this if it be poſſible: And the moſt natural Infe- 
rence I can draw from it is, that Lawſon (or whoever that Inquirer ws) 
had pretended to take ſome Account of his own at the Time mentionel 
by the Committee, which, upon Compariſon with that of the Coachman'z 
he found to be manifeſtly falſe and erroneous, and therefore would 0 
produce or depend upon that: But we hope his 1 eltimony can receive 10 
Advantage from ſuch a Conduct. And upon the Whole it appears, that 
tho” more Induſtry has been employed on the Article of Enquiry, yet s 
many Miſtakes have been made in it, as in any other. | 

And as for the Coachman's Book, after all it cannot be entirely relied 
on ; becauſe the Entries made in his Book can only relate (as we apprehend) 
to the Charges of Turnpikes and Ferryings, or ſuch other Matters fot 
which he was accountable, He had no Realon to take Notice in ſuch at 
Account, when his Lordſhip was in the Coach, when Nat; and your 
Lordſhips have heard, cannot be poſitive on that Head. And therefor 
how exact ſoever his Accounts may be, in reſpect to thoſe little Diſburie- 
ments, they can add na Weight to the Obſervation drawa from them by 
that Honourable Committee; and tho' great Streſs has been laid on them, 
(with Submiſſion to 2 Lordſhips) they amount to no more, than thi 


ſeme Perfons on this Side the Mater, writing to ſome on the other Side, it 


uppoſed to mention his Lordſhip, ſometimes as in Town, or in the Country : Ad 
Pact grips 'tis inferred, 2 they had frequent Acceſs to —— and 
conſequently the Matter of their Correſpondence is imputed to him. 
Had theſe Correſpondents been exact, my Lords, in all their Accouns 
of his Motions, ſurely no ſuch Concluſions could have been reafouad! 
made: But as they are oftener wrong than right, it follows, they wer 
not ſo well acquainted with his Lordſhip or his Circumſtances, as ( 
ſerve their evil Purpoſes) they have pretended to be. | 
Having thus ſpoken as to the Circumſtances of Times, (which ar 
thrown in to induce a Belief that his Lordſhip was meant by that Correſp® 


7: it's ſaid, (a) Mr. Fones is come 


{a) D. 47, 8. E. 49. a 


3 dence 


r to give a Colour of Probability to what they ſaid. of him; 


not four) are plain an 


42) £723 


A 


| , xt offer ſomething as to the Cant es: And though it 
| cc)! Erica d e eb es, * 
| * of Je, Mington, and len, could not _poihibly belong to him; 
3 N. Og {my Lords). to ſay further, that Jones is not ooly a very 
wy yet g u Name (fr in one Society, I think, T remember no leſs than ſix- 
tg Fon the Name at once), but that Name is manifeſtly applied to very dif- 
of _ c Perſons, even in the Papers contained in the Appendix. In Pluntett's 
ts? Nez Jenei denotes the Germans : Twelve or fourteen Times it is ſuppoſed 
* Cy the Duke of Nerfelt, in three other Places to denote Sir I. 
e I Kelly, th Paſſ. 

0 ths; and even in the Letters imputed to „there are (a) ages 
aj. 7 ſides thoſe already mentioned to your Lerdſhips) which cannot with 
ry * Reaſon or Probability be applied to his Lordſhip: For Inſtance, D. 
n * Janes and Mlington are, within the Compaſs of two Lines, plainly diſ- 
de 23* aſhed as two different Perſons, and therefore both cannot be applied 
* * Lordſhip. And in the fame Letter, as well as a preceding Letter, 

| Ax ones is mentioned as having undertaken to do ſomething for a 
29, Boy an aten, where it is well known his Lordſhip has no Influence or 


; ce ; and if he had intereſted himſelf there on any ſuch Account, 
— eaſily have been diſcovered. And this, my Lords, is one ſtrong 
laſtance; to ſhew the Ignorance of the Writer, even ia ſome of his Lord- 
ſhip's moſt notorius Circumſtances, _ ORE Wt 

A great deal of Pains has likewiſe been taken by the Help of divers 
Suppoſitions and Reaſonings, to prove that Rig denotes his Lordſhip. 
However, I ſhall take Notice but of one, in the Letter to Gerrard, which 
is ſaid. to be Sir F. D'Obrian, Report 49 E. 47. where ſomething is ſaid 


2 e, highly improper, and abſolutely falſe, if to be underſtood of the 
1 * n ſaid to be * of the Difficulty Kelly had to get 
one Bail, and it is added—Your Old Friend Rig indeed offered all that could be 
In- expefted of the poor Min. (I my Inttruè ions are true) D'Obryan is a 
ure Name his Lordſhip never heard of before, nor had the leaſt Concern in 
procuring Kelly's Bail, nor knows to this Day who they are; the only 
dme Words applicable to him in this Paſſage, are thoſe of Poor Man z and his 
had Lordſhip permits me to lay, that he is really ſuch, poor both in Body 
T de and Purſe, and as poor as his Enemies almoſt can make him: And tho 
od's he may have Reaſon (if your Lordſhips ſhould paſs this Bill with all the 
Seyeritics intended by it) to be heartily ſorry he is lo, and that he has 
ole neglected thoſe Opportunities of enriching himſelf, which others would 
ſkip have laid hold of; yet he gives me Leave, my Lords, to ſay, he is not 
ks, aſhamed of that Poverty, becauſe free from 7 Acquiſitions, and 
e in unworthy Compliances, But that he was a poor Man at that Time, i. e. 
and unable to procure Bail, (which is the Senſe that Writer means it in) can- 
Ns, not with any Decency or Juſtice be applied to one of his Lordſhip's In- 
be · tereſt and Station, if he had concerned himſelf in it. 
vely Give me Leave, my Lords, to take Notice of another Miſtake of that 
beea Honourable Committee in the very ſame Letter; I mean a Paſſage cited 
| his from it which is not in it, to prove that Rig and his Lordſhip are the ſame 
dun, Perſons; which I ſhould have omitted, but that it breaks at once the 
Chain of Reaſoning there made uſe of, The Words are, how far this late 
ne of Affair may offef bim (Rig) I cannot tell, and E. 47. is cited for them. Now 
om- E. 47. gives an Account of Kelly's Examination promiſcuouſly with other 
laly Matters, and was written June 11th; but the Letter where the Words 
port, really are, is E. 49. of the 18th of June (near a Month after Kelly's Exa- 
for a mination). Nor is there a Word in that about the Dog; but it might 
th the be proper to confound theſe two Letters, and connect theſe two Particu- 
oted) lars, in order to make out, that Rig and his Lordſhip are the ſame, tho 
they have really no Relation one to the other, wo 
yz We e might-add, my Lords, many groſs Errors in the Application of 
Lau- Names: But if your Loidſhips are ſatisfied with the Juſtice of thoſe al- 
Now- ready mentioned, (as I hope your Lordſhips are) there will be no Need to 
| wa regard the reſt ; for although they have ſome little Co-incidences of Time, 
ruar) yet they are daſhed with ſo many Inconſiſtencies, and ſo many Falſitics, 
Inte- that no fair Correſpondent could be guilty of But there is one which 
wa) of all others bears hardeſt upon this Reverend Prelate, the moſt criminal 
oned in the Matter of it, and from which he is moſt deeply concerned to clear 
an's, himſelf; i. e. the Letter of April zoth, which has been over and over 
| not affir med by that Honourable Committee, as well as by the Counſel for the 
ve no Bill, to be a Letter to the Pretender. If that be ſo, and had been proved 
that by any Degree of Evidence to have been dictated by his Lordſhip, we 
jet 3 ſhould have been utterly at a Loſs what to have ſaid, in a Cafe that would 
have been ſo fully within the Leiter of the Law. Part of ir, my Lords, 
relied we have already ſhewn to have been charged on his Lordſhip without the 
end) leaſt Proof or Shadow of Evidence; the other Part of the Charge we hope 
rs fot now to prove equally groundleſs and falſe, 
chat That the Letter addreſſed to Fackſn was not to the Pretender (whom- 
your eyer elſe it may mean) we think, appears clearly from the Words of it, 
refore eur Circumſtance on this Side; a Phraſe not only uſed by all Writers, but is 
urie- the conſtant, uſual Style throughout all the Papers in the Appendix, in 
m by Contradiſtinction to France, which is the other Side, but never to [taly, 
hem, as the Caſe muſt be here, if Fack/on means the Pretender. The Inſtances 
n that in the Appendix are almoſt infinite. 
„ aft Another Reaſon why we think the Name of Fackſon cannot reaſonably 


0 be ſuppoſed to denote the Pretender, is from E. zo, where there is Men- 


„ and tion of dividing Clinton's Money between Medley and Jackſon ; i. e. ſays 
a the Rep. p. 54. between Ormend and the Pretender. But it is not to be 
ound imagined, that a Letter written from one devoted to the Pretender's In- 
wadiy tereſt, ſhould place Ormond before him; this is ſo unlikely, that even the 
Wet ommittee, ſpeaking in their own Perſons at the Bottom of this very 
as (ts Þ age, flide naturally into the other Way of placing tie Words, the Pre- 

tender and Ormond, Beſides this, my Lords, there are ſo many Famili- 
ch 1 arities [to mention but one, all ſuch pretending People} in the Letter itſelf 


that it could never come from any one (as | before ſai) devoted to that In- 
tereſt, at leaſt not to the Pretender hiniſelf, but to ſome Equal, or rather 
to ſome Inferior, F.1ckſon therefore muſt mean ſom: body elſe, ſomebody 
in France, and not the Pretender in /taly; and on this Suppoſition, every 
Word and Phraſe of that Letter is better accounted for than on any other. 


{a} Rep. 48, 9, 59. 68- 


and others, fer a Treaſonable Conf] piracy. 
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_ The Committee of that Honourable Houſe below, have been pleaſed 
allo to obſerve, us 45, 46. that Fackſon appears from other Letters to be 
the ſame as Malcolm, (which they tay means the Pretender), and for this 
Reaſon, becauſe (p. 54. E. 30.) Clinton's Money is to be divided between 
Mealiy 8 And p. 56. ſomebody hopes Clinten has ſent Aul- 
cem half Money; which proves, indeed, that either Medley or Fackſen 
n Malcolm, but which may be {till a Queſtion as much as it was 
ore, 

That Maltolm means the Pretender, tis proved, becauſe Application is 
made to Malcolm, in a Letter from Scotland, for a Patent, and for Power 
to raiſe a Regiment, Rep. p. 45, 75. But with Submiſtion to that Ho- 
nourable Committee, neither of theſe Inſtances prove that Aiktrtion ; 
ſince the moſt natural Way of applying in ſuch Cafes, is to Perſons em- 
Pony under the Principal, and, not immediately to the Fountain Head 
itſelf: And if the late Duke of Ormond was to have come over laſt Summer to 
head the Scots, and they daily ſent prefling Meſſages to that Effect, (as 
Mr. Stanhope writes from Madrid, Rep. p. 55.) who more proper to be ap- 
plied to by a Scots Man on both theſe Occafions ? Malcolm therefore (with 
Submiſſion to the Committee) more naturally means the late Duke of 
Ormond. | X | 
I may add to this, my Lords, that in the Cypher inſerted among the 
Scotch Papers, I 14. Davis and Lloy4 (not Malcolm) is ſaid to be the 
Name and Deſignation of the Pretender. 

I hope we may be allowed to argue in this manner, from one Cypher to 
another, becauſe the lame Method has been made uſe of againſt us, upon 
this very Article, both by that Honourable Committee, and the Counſel 
for the Bill: For the only Colour there is for interpreting Jaclſen to be 
the Pretender, is taken from Plunkert's Cypher, in which (as it is printed) 
Jaclſon is ſet over againſt the Name of the Pretender, and from the 
Litling to the Draught of a Letter of Plunkett's to Fackſon, C. 41. and 
admitting this Letter to have been ſo entitled by himiclf, (which has not 

et been proved) yet it does not follow, (as I obſerved) that becauſe a 
tter addreſſed to one at Rome by Plunkett, under the Name of Fackſon 
ſignified the Pretender, that another Letter directed to one of that Name in 
| France, by a quite different Perſon, ſhould likewiſe neceſſarily ſignify the 
Pretender, This, my Lords, 1 beg Leave to ſay, is no certain or natu- 
ral Conſequence : But it is moſt certain, that that Draught (whomſoever 
it was intended to) was not written upon that Cypher which the Com- 
mittee referred to, in order to have it thought to have been written for the 
Pretender; for there is but one only of the many Cant Names im the 
whole Letter which is to be found in that Cypher. But if your Lord- 
ſhips will be pleaſed to conſider that Cypher a little farther, it will appear, 
that the very Perſons ſuppoſed to be concerned in dictating this Letter to 
Fackjon, were utterly Strangers to the Correſpondence; tor it conſiſts of 
a hundred and fifty Names, and no Man can find above four that are in 
this Cypher, or in all that voluminous Correſpondence attributed to Kelly, 
nor any of thoſe four ever uſed in the Letters ſuppoſed to be writ by Kelly ; 
| but in thoſe onl f to be written to him from abroad. 

The Name of Fackſon is not once in all that Correſpondence applied to 
the Pretender : And though there be a hundred proper Occaſions of men- 
tioning him, it is always under ſome other Appellation. And Plunkett 
himſelf, in his Examination C. 73. Sect. 14. (when he could not poſſibly 
know the 1 the Queſtion) not only ſays poſitively, that he 
never writ to any Perſon by the Name of Fackſon, and does not know 
who is meant by it, but it is alſo remarkable (my Lords) that in all the 
Letters ſaid to be written by him upon that Cypher (after it was formed) 
he never once ſtyles the dn; ga . but either Foſeph or Fephſon. 

The firſt of theſe Letters is in May, 1721, and therefore that Honour- 
able Committee have with great Exactneſs placed this Cypher immediately 
before it, as ſuppoſing it about that Time tramed ; for all the preceding 
Letters are manifeſtly written upon another Cypher. Now this Letter of 
the 20th ct April, luppoſed to be dictated by his Lordſhip, was written be- 
fore that Cypher of Plunkett's was framed, and conſcquently could not 
take a Name from a Cypher which then had no Exiſtence. 

There is another Obſervation of that Honourable Committee, which I 
beg Leave to take Notice of. They ſay, that the Cypher made uſe of in 
this Letter to Fackſon is the ſame made uſe of in the Letters from the late 
Duke of Ormond's Agents, and in Letters to Dennis Kelly; and yet the 
Pretender has ſome other Names in ſuch Letters, but in none of them 
ever once ſtyled Fackſon. How comes it then, my Lords, that he ſhould 
be ſtyled ſo once in this one Letter, and never before nor after by that 
Writer, or by any other ? 

We have been the longer, my Lords, in removing this Imputation, 
becauſe of all others it is the hardeſt and moſt unjuſt upon this Reverend 
Prelate; and, upon the whole, we hope it is fully and effectually done, 
(notwithſtanding the Difficulties we had of proving a Negative), and 
even from thoſe Lights and Materials the Committee themſeſves have af- 
forded us: And if we had had an Opportunity of inſpecting the Originals, 
we doubt not we ſhould have been able to have proved much better, that 
Fackjon (to whom this Letter of the 20th of April was directed) could 
not poſhbly mean the Pretender. 

And if that be the Caſe, as it certainly is, and it appears farther by the 
Evidence which we ſhall produce, that theſe three Letters of April 20th, 

were not, and could not pothbly be dictated by the Biſhop, the Founda- 
tion of the whole Charge is deſtroyed, and conſequently all the Super- 
ſtructure muſt fall to the Ground. Nay, I will venture to affirm, that it 
is impoſſible for them to form any Scheme to prove the Biſhop wrote th ſe 
Letters, but what is, and will be actually diſproved and falſified, by ſome 
Part of their own Evidence. 

Hzving thus, my Lords, gone through every Part of the Charge, I 
muit crave your Lordſhips Patience yet to ſpeak to two Things, which 
have been much inſiſted on by the Counſel for the Bill, That when your 


Lordſhips proceed in a Leg ſlatius C:pacity, you are not to be guided by the 
Rules and Niceties of Law, and therefore that we are not in this Caſe to ex- 


pect an Evidence ſtrictly legal. The other Thing was, that at this time of 
Day, 


| | ald 
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Day, circam/antial Evidente is ſufficient in a Charge of High-Treaſon, as 

the Caſe now before you is. This (my Lords) 'we*hive heard fully. and 

often repeated, as it were, to anticipate us in this ObjeQion, which they 

themſelves know to beſo juftly founded, © © NPE. 

I have ſo far ated in complaifance to them, as to argue chiefly on the 
Facts and Circumſtances themſelves, and under the very ſame Lights 
they have preſented them to us, and hope (my Lords) our Inferences 
from them have been more juſt, our Conſtruction more natural, and 
our Probabilities much greater than theirs ; and even in that View (con- 
ſidered abſtractly from what the Common Law and the Common Juſtice of 
the Realm requires), | hope we have fully ſhewn ro your Lordſhips Satiſ- 
fact on, and to the Conviction of every reaſonable or impartial Perſon 
that there are no Grounds for what is ſu geſted in the Bill; and that all 
who hear me may juſtly wonder, how this Reverend Prelate comes to be 
charged (as he is in the Preamble of the Bill) with being deeply con- 
cerned in forming, directing, and cartying on a Conſpiracy: when it 
has not been proved, that he entered into any one Conſultation concern- 
ing any one Meaſure, gave any one Direction, that he has done any one 
criminal Act, written, dictated, or received any one criminal Letter; and 
it we ſhould wave inſiſting on an Evidence ſtrictly legal, or a Proof ac- 

cording to-the known Rules of Law ; give me Leave to ſay, my Lords, 
becauſe it is true, thete has not been a reaſonable Evidence. 5 | 

But yet, my Lords, I ſhall always inſiſt, both as an Engli/bman and as 
Counſel to this Reverend Prelate, that there ought to be 4 * Evidence 
in theſe, as well as in any other eriminal Proceedings. If there is any 
Difference, it is in this only, that as there are certainly many greater 
Inconveniences to the Subject in this Method of Proceeding, there ought 
to be a ſtronger Proof, and a Conviction more ſtrictly legal. Iwill al- 
ways hope, your Lordſhips will expect a Proof in ſuch x 7 Charges, 
agreeable to the Laws of the Land, and the Rules and Reſolutions of 
other Tudicatures. I am far from thinking your Lordſhips are circum- 
ſcribed by the Forms of inferior Courts, becauſe they are in theic own 
Nature diſcretionary, and the Courts themſelves often vary and depart 
from them. But the fundamental Maxims of Law, the unalterable 
Meaſures of Juſtice, and the poſitive Directions of an Act of Parliament, 
are of another Nature; they are binding Pia where, to all Perſons and 
Authorities, (as long as they continue Laws) the King himſelf not ex- 
cepted. I ſhould Dep Pardon, for carrying my Aſſertion ſo far, but that I 
am taught by the Bill of Rights that the King himſelf is bound by the 
Law; that it is not in his Power to alter, ſuſpend, or diſpenſe with Laws. 
But if the Doctrine of the Counſel for the Bill is true, and every one at 
Liberty to follow the Dictates of his own Judgment, and what Rules he 
pleaſes ; what Confuſions, Uncertainties, and Arbitrarineſs muſt that in- 
troduce in all Proceedings! ”rivate Opinion will too often be a Pretence 
to exerciſe private Malice, Revenge, or Ambition, 

I might appeal to every one that hears me, whether he has not at ſome 
Time or other believed ſome Things as ſtrongly, as he did at firſt this 
Reverend Prelate to be guilty of what was ſuggeſted againſt him, and has 
afterwards found himſelf miſtaken ? What is more common than for 
Men that agree in the ſame Notions of Morality, to deduce different Con- 
cluſions and Applications from them? (even, where Intereſt or Partiality do 
not intervene;) And therefore the Wiſdom of the Law of England has been, 
to determine general Notions of Juſtice and Right by 2 Rules and 
Applications, in order to ſettle that Variety and Inconſtancy, which, 
without ſome eſtabliſhed Rule, muſt ung mf follow. Where then ſhall 
we go for true and proper Notions of Law or Equity, but to thoſe great 
Oracles and Fountains, my Lords the Judges ? What better Guide or 
more certain Rule, can any one of your Lordſhips propoſe to himſelf, than 
the conſtant and uniform Judgment of thoſe, whom the Conſtitution of 
this Kingdom have made the proper Diſpenſers of Juſtice, and the Inter- 


preters of Law? ; | 
'Tis your Lordſhips peculiar Advantage, to be te aſſiſted by 
any Doubt 


ſome of my Lords the Judges; and we hope in this Inſtance (i 
can at laſt remain) your Lordſhips will hear their Opinion, with the 

ſame Deference and Candot as in former Caſes. Let it never be ſaid, m 
Lords, that you, who are the ſupreme Oyer of the Kingdom, whoſe 
Judgments and Reſolutions are Laws to other Courts, and ought to be 
an example to all others in the Juſtice and Equity of your Proceedings, 
that your Lordſhips will not regard the folemn Judgment of the Judges, 
or the Uſages of former Parliaments : and let it not be ſaid, that becauſe 
other Courts are bound by a Law to require ſuch and ſuch Circumſtances 
to infer an Offence, or ſuch a Proof before they condemn a Man, that 
you (my Lords) will follow your own 1 pinion, make what you 
leale to be an Offence, without any Evidence at all, but upon mere 
Fiearſa „Conjectures, and Suppoſitions. Who can read that melancholy 
Caſe without Concern, which my Lord Coke has in his 3d [»/zit. of an 
Uncle that was condemned and executed for the ſuppoſed Death of his 
Niece, merely upon a Train of Preſumptions and circumſtantial Evidence ; 
or Harriſon's Caſe within Memory, where the Father and Mother both 
ſuffered upon Preſumption for a ſuppoſed Murder ? And with what Shame 
and Remorſe did that haſt Judge ſee himſelf convicted by the Perſons re- 
turning from beyond Sea? And every one almoſt remembers the Charge of 
Treaſon againſt this Reverend Prelate's Predeceſſor. If ſuch a Bill had 
been thought on, or much ſtronger Evidence had been received, it might 
have paſs'd before the Truth could have appeared : But happy was it for 
that innocent Prelate, that a quite contrary Method was taken, and his 
Accuſers brought Face to Face to him, by which he quickly diſcovered the 
Villainy of thoſe Miſcreants. Private Opinion or Perſuaſion, therefore, is 
ſuch a Poſition, that every honeſt Man ought to diſclaim in theſe Caſes; 
and the greater the Crime is, in which he is to judge, the ſtronger Proof 
he ought to require: and when one adheres ſtrictly to Juſtice, and goes 
— to the Allegata & Prabata, by the beſt Rules ol Radon of 
Law; whatever Miſtakes, Miſinformations, or falſe Evidence may hap- 
in the Caſe, he can never have Cauſe to repent; and neither the pre- 


ſent Age nor Poſterity can blame him. 


| 


| 


„ Biſhop Atterbury, | 


repeals ſeyeral Statutes that had been enacted in the preceding Reigns; 


* U ö i i [ 1 1 9 G. 1. (40 
It was formbrly a Que ion, whethet, the 'Star-Chanbi# was by 
the Rules ani Reſolutions of other Courts ?' And the many kreten k 
extravagant Opinions in this Reſpect was the Reaſon chat ancient 
was laid alide. "And it has been as great à Queſtion, whether the 85 
of Chancery was to be guided by Rules and Precedents ? But th. 6 
8 L rs 9 8 a Judge 0 W ought to „ 
| an olutions that have been in like es; he 1 
eee eee 
or tho? Equity and Reaſon, in itſelf, is the {ame all the 
and nothing can alter the proper and intrinſick Notions of it 1 * 
Latters about which it is converſant are repreſented in different Gir 
ances, and, like Streams of Water, will receive ſome little Ting? 
from the Soil thro* which it runs, and there is ſomething in eve M | 
Temper that will ſlide into his beſt formed Notions ; it ſhews I N. 
ceſſity of ſome fix d and eftabliſh'd Rules, at all Times, and in all 1 
of Judicature. And therefore, in that high Court of Equity tho dn 
Rigor of oy, 8 ow is in ſome Reſpects ſoftened, yet there vs. 
ing more known, than that it is not to be i 'di i 
_ Irma; Points. nnen 
ope your Lordſhips will pardon me, if I mention an A 
two of great Name, that expreſly ſay, the High Court of Party 
likewiſe bound by the Rules of Law. Lord Chief Juſtice Holt ſa 1 
Authority of Parliament is from the (a) Law; as it is circumfria 
by Law, ſo it may be exceeded; and if they do exceed their legal Boy 
and Authority, their Acts are wrongful, and cannot be juſtified an 2 
than the Acts of private Men. I might add to this, the Opinitne © 
Farfan, Hale, and Hobart, to the ſame Purpoſe ; that the Rules of J. 
ought to guide in paſſing of Acts of Parliament, as well as in the erdir . 
Courſe o 88 ut when I mention the Senſe of a living Auth 
rity, that has filled the hi heſt Stations in the Law, and ſo great an Or 
nament to your Lordſhips Houſe, and whoſe Merits have been ſo lat, 
diſtinguiſhed by new Honours, I need cite no more. It was in a Cal 
where the ſame Doctrine was advanced (that the Parliament was A 
bound to conform to the Rules and Proceedings of other Courts): In P 
ſwer to which, that noble Lord with great Truth obſerved that thok 
Rules were not to be Patterns to them, only becauſe they 9K Rules of 
thoſe Courts, but becauſe they were Reaſon, and Reaſon approved of 0 
long Experience, and M. obtain there as Rules for that Cauſe; a 
hope (ſays he) that is a Cauſe why the Houſe ſhould imitate them 
much as We/fminfter-Hall ; or elſe how can they be ſaid to go accordin , 
Reaſon or Juſtice, when they go beſide, or tranſgteſs thoſe Rules? 15 
Befides theſe great Authorities, there have been Times, when Parliament 
have thought themſelves bound by the common Rules and Proceedings d 
Law, and Parliaments that were very tender and ſenſible of theirown Pow. 
er, in other Reſpects. Not to mention ſeveral antient Acts of Reverſal 
becauſe Judgments given in Parliament were not pronounced accordine ti 
the known Laws; there is the Act for the Attainder of the Earl of Mes 
becauſe he had been inſtrumental in procuring the Attainder of anothe: 
Lord, under pretence of a Letter, which (the Record expreſly ſays) wa 
no Evidence. And the Record for reverſing the Attainder of Re 2 
timer, 28 E. III. Sir Thomas Haxley, &c. is expreſly declared to be, be- 
cauſe they were attainted contrary to the good Laws and Cuſtoms of the 
Realm. And not only the Lawyers and the Hiſtories of thoſe Tine 
condemn them as groſly contrary to Law and Juſtice, but the Stat, 1 E. U 
cap. 12. is directly levelled at them. For it recites that thoſe Proceeding 
were terrible and extreme, introduced for particular Policies and Prot | 
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and, that there might be no more ſuch for the future, red 

to the ancient Standard of the 25 E. III, and goes * 3 1 
Perſon or Perſons (i. e. my Lords, as I humbly apprehend, ng manner dt 
Perſons, in no manner of Place, Court, or Method) ſhall be convicted for 


any Offence of Treaſons, Petit Treaſons, Miſpriſions, for whi . * 
fender ſhall in any wiſe ſuffer any Pains of Death, eco —_— 
of Goods, or the like, unleſs accuſed by the Teſtimony of two lawful - = 
and ſufficient Witneſſes. The Stat. 5 E. VI. cop. 11. goes further, and ON 
ſays, There ſhall not 9 be two Witneſſes, but thoſe two W itneſls r Ly r 
ſhall be produced in Perſon before the Party, and ſhall before his Face = . 
. _ _w what they have to ſay. The Words of this Statute 2 ” 

as well as the former, are as general as th a N 
* of Place or Proceeding. _ Fenn mo 
ut notwithſtanding theſe two Statutes, there was ſtill Oc _. : 
Stat. 7 W. III. toaſcertain Treaſons, and toregulate the Er Tal wo 4 
For there had been ſeveral tender, complaiſant Laws introduced by the pre- 3 
tended Zeal of Miniſters, with a peculiar Eye to the Prince on th: ih; Fn , 
Throne; which tho? others could not apprehend the Juſtice or Neceflity A 
of, yet on theſe Laws there had been many unreaſonable Penalties, und of " 
and irregular Proſecutions in the prece ing Reigns, and which Sis J. * ae 
Hawles remarks as one of the great and immediate Cauſes of the Revolu- — 
tion. And toſhew the Reſentment of the Nation on theſe Proceedings, "pany 
they were all reverſed by particular Ads of Parliament; and to prevent 44 
the ſame for the future, that glorious Statute was made of the 7 IF. III. ode gi | 
3. That Perſons accuſed as Offenders ſhould be juſtly and equally ty , "5? ,0 
and not debarr'd of all juſt and equal Means for the Defence of their l- WW :nc« p 
nocency. And whoever caſts his Eye over the preceding Trials, will find 3 
every Clauſe of that Statute, as it were, a particular Proviſion againſt the — 
Miſchiefs that had been, and to prevent the like for the Time to come. nleſs t 
I do admit (my Lords) there is a Proviſo in the End of that Statut, MPucht t 
that it ſhall not extend to any Impeachments or Proceedings in Parliament, LN f 
and therefore I don't mention it as a Rule to Parliamentary Proceedings u er — 
all Reſpects, as it is to inferior Courts: But ſurely the Reaſon and . 
pm of that Act ought to be a Guide, as far as it is conſiſtent with the — 
ature of your Lordſhips Proceedings. And inaſmuch as it was the Sent s violer 
of the whole Legiſlature, and the united Voice of the Nation at that Time, ord wa 

N and on a dear- bought Experience, it is ſurely fo far worthy of you 

Vo 


{#) Saw. Rep. 505. 
Lordſhip 


- 
= * 
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$29) 1723. 
+ pub}{tk Wiſdom, to run again into the ſame Miſchief from which we 
ſo happil reſcued, or to ſplit on the very ſame Rocks, on which many 
r P dſhips noble Anceſtors have periſh'd. 
4 it can never be (wich Submiſſion to your Lordſhip's better Jud- 
A )a natural or a reaſonable Conſtruction of that Proviſo to enlarge 
2 of Parliament, or to give a greater Latitude than ever they 
a before. And to remind your Lordſhips how the U ſage of Parliament was, 
\recedin 
| 7. 
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5rd Delamere's Caſe in King James's Time; 1685, where there 

tiveWitneſs and a ſtrong circumſtantial Evidence; and yet — 
redeceſſors thought that not ſufficient to find him guilty. The 
Caſe in the very ſame Vear, where there was alſo one 


itneſs, and 
3 in the Caſe of the Earl of Pembroke, 1677, for Blaſphemy and 
oute of che Sacrament, your Lordſhips Predeceſſors declared, That the 
le Teſtimony of a Commoner, tho on Oath, was no ſufficient Evi- 
2 inſt a Peer denying the Fact upon his Honour; and upon that 
dreſs his Majeſty that he might be releas'd from his Impriſon- 
nt. | a . 
| 1 humbly apprehend, your Lordſhips have thought fit to admit 
80 the Re — 4 of that Act into your Proceedings, fuch of them 
as I before faid ) as are —_— and conſiſtent with the Nature of your 
roceedings. Your Lordfhips have been pleaſed to allow Counſel to a 
priſoner in T reaſon to ſpeak to Matters of Fact as well as Law: You 
low a Copy of the Charge againſt him; you require the Witneſs for him 
o be upon Oath, as well as againſt him ; neither will 3 Lordſhips ad- 
t Evidence of a Fact not in the Charge. And ſurely, my Lords, there 
$25 much Reaſon, and as much Equity to require — that Statute requires 
1 the Courts below) the Teſtimony of two lawful and ſufficient Wit- 
elſes. Nay, my Lords, I hope the Reaſon is much ſtronger, becauſe (al- 
ho your Lordſhips ſhould confider yourſelves as unreſtrained by the Star. 
Will.) yet it is poſitively requir'd by both the Statutes of Ed. VI. 
hich are general and withodt Exception, (as I before obſery'd) and becauſe 
is aorecable to the Uſage of Parliament (as I have likewiſe ſhewn) from 
at Time even down to the Stat. 7 l. And if your Lordſhips are not 
nlarged by the Statute of King William, and the Statutes of Edward VI. 
re ſtill Laws, give me leave, my Lords, to. lay, it can never be juſt or law- 
ul to take away any Man's Life or Liberty on leſs Evidence than what thoſe 
Statutes require, in any Place, or by any Method whatſoever. Becauſe I 
m taught by Caſuiſts, that ever juſt Law is a Rule of Conſcience, whe- 
her divine or human; and no Man can ſay his Conſcience is void of of- 
ence towards God or Man, unleſs he acts according to the Laws of the 
one Sort, as well as of the other. 
And if your Lordſhips will give me leave to ſtep once more out of the 
erge of my own Profeſſion, I will mention a Word out of the Civil Law 
EE mabls to this: That is a Law, my Lords, in ſome Degree receiv'd 
yy all Nations, as a Scheme of the greateſt Equity and Juſtice. The Num- 
det of Witneſſes by that (a) Law, ought to be two at leaſt, to make a full 
Proof, and free from all Exceptions, both as to their Perſons and to their 
Depoſition, The Teſtimony of a ſingle Witneſs is of no Validity, unleſs 
here other Circumſtances concur ; and it was not the Manner of the Ra- 
ans to condemn any Man, before that he, which is accuſed, have his Ac- 
uſers Face to Face, And this, my Lords, is not only the dead Letter of 
he Code and the Dig. but the learned Groenw. in his Notes upon theſe 
aws, ſays, It is the general Policy, and obtains at this Day in moſt Parts of 
he World. do own that there are many Caſes that happen with us in the 
2ourts below, where the I er. of two Witneſſes is not required ; but 
ben, my Lords, it is when the Trial is by Jury, that is, when twelve 
len, coming from the Party's own Neighbourhood, and W e 
uſt be ſuppoſed to know Cdn of the Fact upon their own Know- 
edge find a Verdict upon their Oaths. But I need not ſay, that even ina 
rial by Jury, if it is a Caſe of High- Treaſon, like this now before your 
ordſhips, there muſt be two Witneſſes, and nothing leſs can warrant the 
erdict. And ſurely, my Lords, it is a Practice founded on Reaſon ; not 
decauſe this or that Law, or this or that Court requires it, but becauſe it 
s abſolutely neceſſary for the Diſcovery of Truth, and for the forming of 
right Judgment, whether what is ſwore be true or falſe, One Witneſs 
may miltake, or be perjured, and yet happen to be conſiſtent with him- 
elf; but when there are two ſeparately examined, the Truth is much 
ore eaſily found out. And tho' a Criminal may now and then eſcape 
or want of ſuch a Proof, yet that would be a far leſs Evil, than to truſt fo 
much, in Caſes ſo Penal, to Circumſtances and Preſumption, and to the 
{alice and Miſtakes of one Perſon. 
But if, notwithſtanding the Opinion of the greateſt Lawyers both En- 
% and Foreign, your own uniform Uſage and Reſolution, and the Rea- 
n of the Thing itſelf, your Lordſhips are reſolved, in this one Inſtance, 
o follow every one his own private and particular Conſcience ; let 
very one hearken to that ſtill Voice within him, with an honeſt At- 
ention, unto thoſe ſecret W hiſperings, with Temper and Moderation. 
et no Man be ſway'd by Hopes, over-rul'd by Fears, or tranſported by 
eal beyond the Bounds of Juſtice, and through this Reverend Prelate's 
dide give a Wound to himſelf or Poſterity, which may never be cured. 
onſider, my Lords, if not for his, yet for your own Sakes, the Circum- 
tances, the Probabilitics, and Evidence on both Sides, with an unbiaſs'd 
-onſcience, and by the Meaſures of Law and Juſtice, For tho' ſome 
'roceedings may ſeem convenient to certain Times and 8 
nleſs they agree with the Law, with Reaſon, and with Juſtice, no Man 
ueht to think he has any Power to conſent. 
There is a noble Inſtance on Record of the Lord Digby, and worthy of 
ery one's Imitation, He had been, my Lords, one of the molt violent 
Managers in the Impeachment of the Lord Strafſord ; and yet when that 
roceeding was waved, and a Bill of Attainder brought in, he ſpoke 
$ violently againſt it: Tho' he was ſtill of Opinion (he ſaid) that that 
ord was the ſame dangerous Miniſter, and great Apoſtate to the Com- 
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this Statute, I need mention but two or three Inſtances out of 1 


ng Circumſtances ; and he was in the like manner ac- 
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motwealthz who mult not expect to be pardoned in this World till he was 
diſpatched to another; yet he had rather loſe his Hand than put it to that 
Diſpatch; He put them in mind of the Difference between Proſecuters 
and Judges, and how unbecoming that Fer vor was in them, now they were 
Judges, which perhaps might be commendable in them us Proſecutors : 
That when he gave his Conſent to the Accuſation, he was aſlured, his 
Crimes would have been fully and legally proved, which if they had, he 
cou'd have condemn'd him with Innocency, as he had profecuted him with 
Earneſtneſs; but as the Caſe then appear'd, no Man could ſatisfy his 
Conſcience in the doing of it, The Parliament, 'tis true, had a Judicial 
and a Legiſlative Capacity; the Meaſure of the one ought to be legally 
juſt, the other political and prudential: but theſe two Capacities were 
not to be confounded in Judgment; they were not to piece up (ſays he) 
the Want of Legality by Matters of Convenience, to the Ruin of a Man, 
by a Law made ex poſteriors. 

What can I ſay more? For it muſt appear to your Eordſhips by this 
Time, that this Proceedin is contrary to the fundamental Laws of the 
Kingdom, contrary to Poblick Wiſdom, and unjuſt in itfe}f ; That the 
Reatons and Suggeftions upon which it is grounded have not been proved 
with any Colour-of legal Evidence, or with any Degree of Proof or Pro- 
bability, which ought to ſatisfy the Conſcience of an honeſt, reaſonable 


| 


Man. But if the Matters, which T have humbly laid before your Lor- 
ſhips, have not all the Weight, which I hope they have; or if 1 have 
omitted any thing that is material or neceſſary for this Reverend Prel.te's 
Defence, Your Lordfſhips, I hope, as Judges, {and conſequently in ſome 
meaſure of Counſel for the Priſoner) will, from your own Obſervation, 
ſuppiy it. Or if I have laid them before your Lordſhips in an improper 
Light, or a leſs effectual manner than others might have done; yet the 
Cate itſelf will ſpeak better and more ſtrongly than any Words or Expreſ- 
ſions of mine can do. It is the Cauſe, the Fortune, and the Liberty of 
a moſt Reverend and, Learned Prelate, who is to be ſtripp'd and torn fon 
thoſe Dignities and Preferments which his own high Merits juſtly call'd 
him to, and which he has ever ſince adorned with the greateſt Luſtre; 
upon what flender and inſufficient Grounds, your Lordſhips have alrea- 
dy heard, and I was going to ſay, without Precedent : but I muſt own 
there have been Inſtances of Deprivation, ſome in the Beginning of 
Queen Elizabeth's Reign, and ſome others ſince the Revolution. But yet 
they were upon a general Law, then in being, and an Incapacity volun- 
tarily incurr'd by thoſe Prelates, after the Full Knowledge and Publica- 
tion of thoſe Laws, by refuſing to give that Security to the Govern— 
ment, which at thoſe Times was abſolutely neceſlary, And tho? they 
were peremptory in the laſt Degree, and their Example might have pto- 
duced worſe Conſequences than it did; yet their Puniſhment went no 
further. But this is a particular Law, to be introduced for this particu- 
lar Prelate, ſubſequent to the ſuppoſed Offence, and which is not thought 
fit to be enacted as a Law for any other Perſon hercatter ; and I wiſh, m 
Lords, I could ſay, this Act went no further. But this Reverend Pre- 
late is likewiſe to be deprived, not of his Life, indeed, but of all the Con- 
veniences and Comforts of it, of the Commerce of his Friends and Re- 
lations, and of all that is valuable to an Ex liſbman. He is to be doom'd 
to the Curſe of Cain, and to be turn'd out of his native Country, full of 
Age and Infirmities, to the Cruelty of Strangers and Foreigners, and 
even beyond the reach of his Majeſty's moſt extenſive Goodnels, 

Bur if your Lordſhips ſhould paſs this Bill, he will ſtill have, I doubt 
not, the Peace of his own Mind, and this comfortable Reflection, which 
no Man can take from him; That he ſhares the Fate of the greateſt 
and moſt honeſt Stateſman of the laſt Century: tho' in this Inftance alſo 
'tis his Lordſhip's Misfortune to be very much diſtinguiſh'd. For he, tho” 
innocent, was afraid of the Violence of the Times, and withdrew from 
Proſecution. But this Reverend Prelate has been all along forth-co tin, 
and, as it were, fearful of nothing; and, conſcious of nothing but his hen 
Innocence, has ſought in all Places to be brought to Trial. That noble 
Lord's Crimes (or at leaſt his Accuſation) were going to be prov'd in a 
proper Parliamentary Manner by Numbers of Perſons ; But this Rove- 
rend Prelate is to be involved by Implications, Inferences, Conſtructions, 
and the Conjectures of Decypherers, in Crimes which he is here ready 
to deny, and of which no Man accuſes him, 

I would not be underſtood, my Lords, by any Thing I have offercd in 
relation to the particular Penalties, as if I thought any one Suggeſtion of 
the Bill had been duly proved, fo as to deſerve this or that Part oi ih: 
Penalties ; tho' I muſt ſay, they are all fo extraordinary in their Na- 
ture, as to deſerve your Lordſhips Attention, And i doubt not but your 
Lordſhips, in your Goodneſs, will conſider what is al;eady palicd, the 
Length and Cloſeneſs of the Impriſonment which this Reverend Pcelate 
has already ſuffer'd as a ſuppoſed Criminal. Priſons before Conviction 
are only for the ſafe Cuſtody of a Man, and not for Puniſhment ; but his 
Impriſonment has not been ſo: which (if my Inſtructions are true) has 
been attended with ſuch unheard-of Barbaritics, and ſuch diſtinguiſhing Se- 
verities as are a Shame and Reproach to every civiliz'd Nation. The Caſe 
of Calledge every one has thought hard and barbarous ; but 'tis this Reve- 
rend Prelate's Misfortune to be diftinguiſh'd in this alſo, as well as in 
every thing elſe: For that Caſe was before the Law allowed Counſel or 
Sollicitors to aſſiſt a Priſoner in his Defence, but now they are allow'd by 
Law, and were actually and duly aſſign'd to my Jord Biſhop; and yet Part 
of his Defence, and Part of his Evidence torn and taken from him. 80 
that, all theſe Things conſidered, his Lordſhip cannot eſcape without be- 
ing a _—_— Suſterer, tho your Lordſhips ſhould utterly reject this Bill. 

Your Lordſhips will ſalſo conſider the Infirmities of Body under which 
that great and noble Mind even now labours before you ; which have ren- 
der'd him almoſt uncapable of attending his Defence. Your Lordſhips 
will alſo conſider the Grief and Vexation it mult be to appear as a Criminal 
before this Honourable Houſe, where he has ſo long ſat as a Judge, and 
under the Suſpicion of thoſe Crimes which are laid to his Charge; and 
how grievous it is for one of his Lordſhip's Character and Function, 
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to be tax'd with Breaches of his Duty to God and Man, of Scandal o 
Religion, of Deſigns of overthrowing Church and State, in favour of 
P ; who happens to be the only Clergyman in England, that ever 
thought it worth his while to draw his Pen in Defence of Martin Luther, 
the great Inſtrument of our Reformation from Popery ; and who. has, up- 
on all other Occaſions, appear d the moſt ſtrenuous Aſſerter of it. 1 
might add much more of his Lordſhip's perſonal Merits, and of thoſe 
high Abilities ſo eminently conſpicuous in him; but that | know,it is 
ſome kind of Violence to his Lordſhip to hear even thus much mention'd, 
Yet ſuffer me to ſay, That if theſe Suggeſtions ſhould be carried into a 
Law, without any Degree of Evidence or Probability, but rather (as — 
Lordſhips will immediately hear) againſt the ſtrongeſt Evidence and Pro- 


babilitics that are poſſible of the contrary : I ſay, if this Bill mould paſs 


on ſuch. Circumſtances, whatever the preſent * think, his Caſe 
will be a ſtanding Mark of Re h to it, and he will be the Wonder 
and the Pity of all ſucceeding Generations, 


I ſhall add to your Lordſhips Trouble but one Word more in behalf 
of myſelf: That -your-Lordſhips will pardon any Warmth of Temper, 
any unguarded Word or Expreſſion that I may have been guilty of in the 
Courſe of this long Defence, in a Caſe, which every Englibman natural- 
ly canſiders as his own, and therefore will, in ſome meaſure, warm, the 
moſt even Temper, And that this Learned (and whom I will now call 
Innocent) Prelate, will accept thoſe little Services I bave been able to 

form, and will pardon the many Failings, which I may already have 

guilty of, in his neceſſary and moſt juſt Defence. , _ 


After the Biſhop's Counſel had done ſpeaking, the Biſhop produc'd 


ſeveral Witneſſes to be examin'd, and on Saturday May 11. Sir an- 
tine-Phipps made a ſhort Recapitulation of the Evidence, as follows. 
. ©& V3.6; th. v6 wb 4:4 i966: jaw. 7 | 


Lords, | 
W E have done with. our Evidence 4 and hope we have fully anſwer d 
every Part of the Charge contain'd in the Bill, and apprehend there 
is no one Circumſtance left unanſwer'd. Particularly, that we have to- 
tally deſtroy'd the Credit of Neynoe's Hearſay Evidence: For when the In- 
obabilities, pron,» Gs and Contradictians of his Examinations are con- 
der, and the Teſtimony of the Witneſſes is uy weighed ; no Perſon can 
ive the leaf? Credit to what He hath (aid, wi 
Violence imaginable to his Reaſon. | 
And it is wonderful, that the Counſcl for the Bill ſhould infift he ſhould 
be credited in any Thing: When we have proved, he had the Confidence 
to declare, that a Right Honourable Perſon had endeavour'd to perſuade Him 
m_ Perſons of Quality of I hings He knew nothing of. | 

Hath he not ſaid that, when he was to be examin'd, That Right He- 
nourable Perſon had him firſt in private, and told Him, what N would 
be and Him, and what Anſiuers He ſhould give? Did he not 77 that the 
very ſame Gentleman gave Him five Queſtions or Enquiries, and told Him 
what he ſpould reply to each of them? Hath he not ſaid, that refuſing to 
give Evidence, He was threatned with Newgate; and that thereupon, He 
gave Them Informations againſt my Lord Biſhop and Others ? Nay, had He 
not the Impudence to ſay, that the ſame Right Honourable Pei ſon offer'd 
Him 2000 J. 500 l. per annum, and a Place, to accuſe the prote ing Lords, 
the Earl of Orrery, and this Reverend Prelate? And that being aſk d, whe- 
ther He tnew any thing of the Plat? He ſwore No, nor Any body elſe ; but 
that he knew of ttb other Plots, viz. One of Mr. Walpole againſt the Pro- 
lane Lerdi, the Other of Himſelf u pon Mr. Walpolz, to get 2000 J. of 

im. Nay, it is proved He declared that the ſame Gentleman | ph Him 
ſo hard to accuſe ſome Perſons, that He had it once in his Mind to take up 
That Right Honourable Perſon's Sword, and run him thro' with it; and fo 
make an End of the Plot. | 

Theſe are things which have been proved upon Neynee : And all theſe | 
Things being conſider'd, I believe the Counſel for the Bill will readily : 
agree with me, that no Credit ought to be given to one Word H: has faid : 
And if His Evidence be laid aſide, the greateſt Part of the Charge againſt 
my Lord Biſhop falls to the Ground. | 

My Lords, the Evidence Mr. Lewis gave was very material. For he 
ſhew'd your Lordſhips, that Brecket:, who was of the Poſt-Office, was ſo 
ſkilful in counterfeiting Hands and Seals, that he wrote the Superſcription 
of a Letter, and took the Impreſſion of a Seal, and ſeal'd it again; and 
did it ſo well, and gave it ſuch a Luftre, that Mr. Lewis could not di- 
ſtinguiſh it from the Original. 

he Engravers likewiſe ſaid, they could take off the Impreſſions of Seals 
ſo well, that they could not be diſtinguiſh'd: Nay, tho' the Wax were 
broken, yet if no Part of the Wax were loſt, it might be done. 

Your Lerdſhipe obſerve how the Engravers themſelves were miſtaken 
in relation to ſome Impreſſions, which were produced to them: And You 
farther obſerve, that the Seal in queſtion was a Cicero's Head, which all 
the Engravers agree to be a very common one; and they had many of them: 
So that no Objection can be made againſt my Lord on account of That 
Seal. Nay, one of the Engravers ſaid, It :ppear'd to him that the Seal; 
of the two Letters were not the ſame. As to the De, there is Mr, Craw- 

:rd's Certificate, and Birmingham's Afrdavit. 

As to Mrs. Barnes's Evidence, ſhe hath found out now, That there 
were Two Dogs, tho' nobody elſe ever heard of Two. She ſaid, the firſt 
was for the Biſhop of Roche. Now it is plain, the Firft was ſent in 
March; and it was His Leg that was breken: And Birmingham (wears, 
and Mr. Kelly folemnly affirms, that it was for Mrs. Barnes, and not for 
the Biſbop. | | | 

As to the Three Letters of the 20th of April, we have proved it impoſ- 
ſible that the Biſhop ſhould write, or dictate thoſe Letters to Mr. Kell, 
And your Lordſhips take Notice, how the Butler came to obſerve theſe 
Letters could not be written by the Biſhop ; and the Servants, tho' under 
Confinement, and not permitted to ſee any Body, agree in their Evidence. 
There is Go: den's Affidavit that he never had ſuch a Pacquet: And James 
Talbot was here in Town the 29th of April. 

Thus, your Lordſhips obſerve that a Bill of the moſt extraordinary Na- 
ture that ever was /een, hath been ſuppurted by the moſt extraordinary Evi- 
dence that ever was heard: And we hope, we have ſet the dark Paſſages, 
of which the Charge is compounded, in ſuch a Light, that every One 
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The firſt and chief Accuſation inſt his Lordſhip was founded d. 
the Informations of Philip N, —2 therefore the firſt Part of our P a 
was, as to his, Credit. Your Lordſhips, I doubt not, remember the Pur. 
againſt us, and the many groſs Abſurditig 
and Inconſiſtencies in bis other Information ay Co us; and likewiß 
how fully they have been all diſproved, and the Credit of them entirely 
blaſted, even from Neynee's own Confeſſion, ſeveral Times repeated, and 
confirmed by three unexceptionable Witneſſes. | * 

Your Lordſhips have fully heard of the Terrors and Apprehenſions he 
was continually under; becauſe (as he himſelf expreſs d it) he had given 
falſe Informations againſt this Reverend Prelate, and ſo many other Inno. 
cent Perſons. Your Lordſhips have heard the Inducements he had u. 
give thoſe Informations, and how often he had declared his intentions W 
eſcape, in order to avoid the Puniſhment which he apprehended moſt juli 
ly due to him, becauſe he could not make out the Truth of them. 

JTwo of thoſe Witneſſes (Bingley and Steen) are til! in Cuſtody, and 
deſtitute almoſt of all the Nee ies of Life: I ſay, my Lords, they an 
ſtill in cloſe and ſtrict Cuſtody, and conſequently there could have 
no Opportunity to lead or inflrud them in what they ſhould ſay, or 6 
much az to be apprized before-hand which. ſurely would have been a rex. 


ſonable Liberty). iether they could ſay any thing material or not; an! 
we are only beholden to thoſe lights, which the E. por of that Honour. 
able Committee has, afforded us: And all three of theſe Witneſſes, utterly" 
unknown to my Lord Biſhop, both in Perſon and Reputation, as well x 
his Lordſhip is unknown to them. have not converſed together 
for ſeveral Months, but yet are perfectly conſiſtent with themſelves, in 
entirely ſupported and n each other. And al! three declare; 
they had ve rally told, and frequently repeated this Account of Noſe 
to their Fellow. Priſoners and Acquaintance, as long as they 'were pet. 
mitted to haye Acceſs to them, Mr. Steen being aſk'd in relation to the* 
Diſcourſe between him and Captain Pancier, as in the printed Depoſition 
of Pancier, App. D. 1. has denied on his Oath every Word of it. He" 
ſays, indeed, that Captain Pancier us'd all his Endeavouys by Treats and 
Entertainments to induce him to ſupport this Information; but that he 
never gave him, nor could give him Grounds to ſay any ſuch Thing of him. 
We have ſhewn your Lotdſhips, that Mr. Stewart in particular was fo 
far from patching up, or contriving Evidence (as was objected to him by, 
the Counſel for the Bill) after he had ſcen the Report Appendix, that 
he had given this whole Account to ſeveral Perſons long before.” For he 
ſays, the Things which None told him were ſo ſurpriaing, that he could 
not ſtifle them in his own Breaſt. Though your Lordſhips, I doubt not, 
obſerved with what Difficulty and Modeſty he was brought to ſpeak out 
in this publick Manner, where his Evidence feem'd to reflect on a great 
and Honourable Perſon. | W 

Two of theſe Perſons have likewiſe been produced to your Lordſhipt. 
To one of whom (Mr. Gordm) he told theſe Matters ſome Days even be- 
fore Neynoe's Death; and to Mr. Kyna/tn ſome conſiderable Time before 
the Meeting of the Parliament : and we could have called others to the 
ſame purpoſe, but that we were unwilling to give your Lordſhips further 
Trouble in a Matter which already had, as we thought, the fulleſt, the 
moſt ſatis factory, and conſiſtent Evidence that could be. 

The ſecond Head of Accuſation againſt this Reverend Prelate, was up- 
on Account of the three Letters of the 20th of April. The tus firſt we 
before obſerved to your Lordſhips not to be criminal, if really deſigned 
for, and addreſſed to the Perſons ſuppoſed. The third we have likewiſe 
ſhewn by various Circumſtances — eaſonings, could not poſſibly be ad- 
dreſſed to the Pretender, whoever wrote it, or whomſoever elſe it might 
be wrote to. 

And the Evidence offer'd to prove them to have been dictated or wrote 
by my Lord Biſhop, was firſt by the Subſcription of the common Name 
of Fones, which they 'would have to denote his Lordſhip. As to this, [ 
doubt not, your Lordſhips remember, that even in the Cyphers and Let- 
ters that have been read, the Name of Jenes is manifeſtly applied (as the 
Committee themſelves have obſerv d) to many different Perſons ; ſometimes 
to one, and ſometimes to another, as the Circumſtances there mentioned 
ſeem'd to give Occaſion ; but cannot once in any Place, with Reaſon of 
Juſtice, be applied to my Lord Biſhop. 

The next Proof that has been offer d to your Lordſhips, to prove theft 
Letters to have been dictated or wrote by the Biſhop's Privity, is, from 
the ill State of Health, the Death of his Lads, and the Preſent of a Dog; 
8 which, they ſay, are applicable to the Biſhop, and © 

im only. 

That his Lordſhip did not, nor could poſſibly write or dictate thele 
three Letters, we have laid before your Lordſhips ſuch a Proof, as tt 
like hardly ever was before: and 'tis impoſſible, in my humble Appre- 
henſion, for a Negative to be more fully proved in an Gale. Your Loni- 
ſhips have heard the great Weakneſs and Inability of this Reverend Pre- 
late at that very Time for all manner of Buſineſs and Converſation. 
lefs than fox, it not ſeven of his Servants, have ſpoken fully and poſitive 
to it, That his Lordſhip was not able, without their Help, to ſtir, tum 
in his Bed, or even to perform the common and ordinary Offices of Lik- 
One would think, my Lords, ſuch melancholy Circumſtances, in the 
ſelves, ſufficient to guard any Man from Suſpicion, 
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itnefſes have gone much further ; for they have told your 
n approached the Biſhop's —4 all that Time; 
+ had any one been, for 2 conſiderable Time before and after the 2oth 
April, 
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under his Roof. Even ſome of thoſe Perſons that uſually were 
Lord Biſhop at other times (as his Son, his Chaplain, and his 
happened then all to be abſent at the Tlection of M min- 


2 thoſt: Servants, who happens to be a Priſoner with his Lord- 

> in the Tower, being aſked, whether my Lord Biſhop had not put 
+ + mind of theſe Circumſtances? Told your Lordſhips, that it was 
tixely his own Recollection, by caſually taking up the Report, after m 

Lud Biſhop was gone to Bed, and dipping on that Part of it, in whic 

- Lordſhip is charged with having writ theſe three Letters. Upon which, 


th mM 
an's Tutor) 


1 
Z 
7 Day (he faid), talking to his Fellow-Servant, and he agreeing 
7 4 5 ary A es — they acquainted the Biſhop with what 
* had read, and how could, from their own Knowledge and 


Remembrance, falſify —.— that Circumſtance. 

1 muſt likewiſe crave leave to obſerve to your Lordſhips, that four or 
gre of theſe Servants, that have ſpoke to theſe particular Facts and Times, 
+ ſtil} in Cuſtody, under ſeparate Meſſeng-rs, without any N 
o conyerſe together, and were hardly to be found by my Lord Biſhop, 
„hen he had need of their Evidence; and every one of them have 
een perſectly conſiſtent with themſelves, and one with the other, and all 
qually poſitive. 

The Biſhop's Coachman, your Lordſhips, I doubt not, remember, 
ho' now under another Influence, and called as Witneſs againſt his Mat- 
tet, confirmed what they ſaid, and was as poſttive and peremptory in his 
Teſtimony concerning t is Matter, as far as the Nature of his Employ- 
ment gave him an Opportunity to make ſuch Obſervations. And upon 
the whole, I may now, with more Reaſon, and with greater Confidence, 
repeat my former Aſſertion, that it is impoſiible for them even to deviſe 
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or frame any Scheme, to prove his Lordſhip to have wrote or dictated 
nd theſe three ers, but what will be aQuually diſproved and falſified by 
ws ſome Part of the Evidence. 
yy Another Reaſon, by which 'tis proved that his Lordſhip wrote theſe 
three Letters, was, from the Subſcription of the Number 1378, to the 
” Letter addreſſed to Fackſon, Which Number Mr. Willes (a Decypherer) 
" ſays, denotes the proper Name or Title of a Perſon beginn ng with the 
„Luer R. The little Time we have had to enquire into this Aſſercion, 
1 and your Lordſhips not permitting ſome Queſtions put by us to the De- 
105 cypherer to be anſwered, won't enable us flatly to diſprove it. But, with 
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Submiſton to your Lordſhips, it ſeems impoſſible to affirm even thus 
much with an of Certainty, and it muſt be (as I before obſerved 
to your Lordſhips) Matter of ConjeQture only; and it ap mani feſt. 

to your Lordihips, by ſeveral Paſt occurring up down in this 
Correſpondence, not yet . that either the Art is not ſo in- 
fallible, or that Mr. Willes is not ſo great an Artiſt as he pretends 


But, my Lords, admitting ſuch a Number in this Cypher does really 
denote a Perſon's Name. or Title, beginning with the Letter R. what a 
ſtrange and unceriain Proof is that, to fix a Charge of High- Treaſon on 
the Biſhop, when there are other Perſons Names and Titles found 
like lis, and many others which begin with the very ſame Letter; and 
this not (0 be admitted as Evidence in a minute or inconſiderable Cir- 
cun;{tance, but in the very Giſt of the ſuppoſed Offence, in the principal 
Foundation of the Charge, in the only Letter that is criminal; and, which 
is to magnify and improve the reſt, into High- Treaſon ? 

Another way of proving theſe Letters to have been dictated by the 
Biſhop was, becauſe another, ſuppoſed to be an Anſwer to-this, men- 
tions the Preſent of a I need not here repeat what Mr. Kelly himſelf 


8 
* 


yy has conſtantly faid in his Examination, becauſe your Lordſhips, I doubt 
ay not, remember what Mrs. Barnes ſaid ; That Mr. Kelly indeed ſometimes 
fore! told her of another Dog that was for the ys but that ſhe ty 
the apprehended that Dog, which ſhe had in her Poſſeſſion, was deſigned for 
hs ber, and never heatd of any other Dog that did come trom France : She 
the owns, that ſhe never received any one Meſſage from the Biſhop about it, 

but ſtill kept it, when it was recovered, as her own, as long as it lived; 
* and tho' his Lordſhip never had, nor loved a Dog in his Life, yet it 
5 would have been natural, and good —_— to the Perſon that ſent it, 
2 eſpecially if ſo conſiderable a Perſon as is ſuppoſed, to have made now 


vile aud then ſome little Enquiry about it, if my Lord Biſhop had really 


ery known any ing afqhe Dag. | 

"ht But we have ſhewn your Lordſhips by the ſolemn Atteſtation of Mr. 
8 Birmingham, the 2 Surgeon, that he was the Perſon who gave this 
1 Dog Un March 22.) to Mr. Kelly, for Madam Barnes, of whom he had 
Jens received Civilitics in Lenden, and for no other Perſon, nor with any 
s | other Intent. He likewiſe ſays, that he never received any ſuch thing as 
L 2 Dog, or Meſſage from Lord Marr, (as alledged in the Report) never 
* had any the leaſt hought of the Biſhop of Racheſter, or his Lady, much 


leſs of making either the one or the other (to both of which he was utterly 
unknown) any ſuch Preſent, 

Your Lord{hips obſerve this to have been a ſolemn notarial Act upon 
Oath, of a Perſon not only reputed, but atteſted likewiſe by the Lord 


theſe of the Seigneury, to have been a legal Notary, and to have exercis'd his 
ye Om̃ce as ſuch for ſome time. That the Teffimony of ſuch a Perſon be- 
Jog; yond Sca is a good and unexceptionable Proof in every Caſe, I need not 
d to 1 ; or that it has been often allow'd here, where no other is to be had, 
nor any other (a) Method to have the Benefit of a Man's Teſti- 
theſe mony that is beyond Sea. And our Witneſs has told your Lordſhips 
5 the that he has frequent i tranſlated ſuch Inſtruments : That he believes it to 
pre- de the Notary's Hand writing, and the publick Seal of his Oflice. I 
'ord- need not, my Lords, have ſaid thus much; for in all Events it muſt 
Pre- ſurely have been of more Weight in your Lordſhips Judgments, than the 
No xtract of an Inforination given by a Perſon infamous in his Charac- 
ire ler, abſurd and inconſiſtent in all he ſaid, and without being ſigned or 
tun worn to, even by that Perſon. 
Life. 
hem 


{a) 2 Rolls Rep. 346. Lacy of Evid. 3. 
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ana others, for a Treaſonable Conſ] piracy. 
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But yet this Affidavit of Mr. Birmingham has the more Credit, becauſc 
his Majeſty's own Reſident at Paris (Mr. Crawford) has been pleaſed to 
examine him about this Matter, (being employ'd by him in his Pro- 
feſſion as a Su n), and he has confirm'd the ſame Account to him, 
which has been likewiſe tranſmitted, and read to your Lorpihips. 

Another way of proving my Lord Biſhop to have been concerned in 
theſe Letters, was from the Hand-writing, which is ſuppos'd to have 
been Nelh's, and he is ſuppoſed to have been his Lordſhip's Secretary in 
theſe Matters. But both theſe Allegations we think, with Submiſſion 
bo _ Lordſhips, are ſtill utterly deſtitute of any proper or ſatisfactory 

roof. | 

[ before obſerv'd to your Lordſhips, that the firſt time the Clerks of 
the Poſt-Office have made any Depoſition about the Similitude of the 
Hand-writing, was four and eight Months after they had ſeen the Origi- 
nal Letters; which is a little of the lateſt ſo exactiy wo remember all th- 
little Strokes and Turnings of a Pen, by which the Identity or Diverſicy of 
a Hand can only be made out. That alone, the Footman of Mrs. 
Barnes, was never called upon for his i till Fanugry laſt, that 
is, nine Months after he had ſeen any of Kelly's Writing, and con- 
9 not then very able (if ever he was) to form a Judgment 
or it, , r 

I have already obſerved to your Lordſhips, that this was the firſt, and 
the only Inſtance, that any Evidence of the Similitude of Hands was ever 
admitted, but where the Papers pretended to be in the ſame Hand were 
produced and compared in Court; which is fo far from being the preſ:nt 
Caſe, that the Clerks of the Poſt Office never had any Opportunity of 
comparing the Original of the 20th of Auguft, with any one of the taree 
Originals of the 2oth of April, or with any one of the intermadiate 
Letters which they affirm to have been in the fame Hand: fo that 
they are made the abſolute and ultimate Judges of chis Matter, with- 
out any poſſibility, on our Side, of detecting any caſual or willul 
Miſtake, te, 5 . 

And I would not again repeat an Obſervation I have before made to your 
Lordſhips, that a great part of thele Letters are in Figures; and how 
much more difficult it is to diſtinguiſh the Hand of one writing in Figures, 
from Words and Syllables in length; becauſe we have ſhewn your 

Lordſhips, by three poſitive Witneſſes (well acquainted with Mr. Kelly's 
Writing, one of them above 20 Ycars, and his School- feHlow), that the 
only ori inal Letter of the 20th of Au, ſtopp'd at the Polt-Office, as a 
Sample to the reſt, (and which is the only Foundation upon which thoſe 
Clerks have affirmed theſe three Letters to have been Kly's Writing) 
really and in fact was not his, nor like it. This, my Lords, we have 
fully proved by three Witneſſes; and as a Demonſtration of what they 
ſaid, they ſhew'd your Lordſhips, among a Variety of Papers produced 
to them at your Bar, that they could at once diſtinguiſh which was Kelly's 
Hand, which was any thing like it, and which was not, 

We have likewiſe produced to your Lordſhips, the ſolemn Atteſtation, 
on Oath, of (a) Alexander Gordon Junior, the Son, Banker at Boulogne, 
that no ſuch Packet of Letters ever came to his Hands, as mentioned by 
the Counſel for the Bill ; and conſequently he could not deliver any ſuch 
to Talbot, (who, they ſay, called for them at Boulogne). He farther de- 
poſes, I hat he never had any Buſineſs or Intercourſe with Kelly or Jehu- 
Jon, nor ever had acquaintance with any Perſon fo called, in his whole 

ife. | 

And we have proved to your Lordſhips, that James Talbet, the tall 
black Man, (6) deſcribed in the L-tter printed in the Appendix, and 
who is ſuppoſed to have been the Perſon that called upon Alexander Gordon 
at Boulogne for this Packet, was ſo far from doing it at the Time ſup- 
poſed, that he was at London that very Day, as appears by the unex- 
ceptionable Teſtimony of Edward Crofton, his Shoemaker, and by the 
Entries of his Shop-book, to whom he accidentally paid a Bill upon that 
very Day, at his Houſe in London. 

e have likewife ſhewn your Lordſhips by two Witneſſes, Mrs. K:/- 
born, and her Maid Anne Ellis, that Mr. Kelly, was at her Houſe in Lon- 
don on the 20th of April, (the very Day upon which my Lord Biſhop is 
ſuppoled to have dictated theſe Letters to him) and by a great Variety of 
Evidence, impoſſible to eſcapeany one's Memory, that my Lord Biſhop 
was ill in Bed, at Bromley in Kent : and Quad non datur attio in diſtuns, is 
an Axiom of Reaſon as well as of Philoſophy. - + 

And I muſt humbly ſubmit it to your Lordſhips, that it has not yet, in 
the leaſt, appeared by any Shadow of Evidence, that Mr. Kelly ever was 
employed by my Lord Biſhop to carry on a Correſpondence ; that - he 
wrote any one Letter for the Biſhop, upon that, or upon any other Oc- 
caſion whatſocver. 

That Paſſage in the Letter to Meſton, that ſeems to give countenance. , 
to ſuch a Suppoſition, the learned Counſel for the Bill told us Yeſterday 
they had waved, and were angry that we ſhould offer to diſprove that 
which they had not proved. But, with Submiſſion to your 3 
tho' they have been pleaſed to wave that Part of the Charge againſt my 
Lord Biſhop, yet, as it makes no ſmall or inconſiderable Appearance in 
the Report of that Honourable Houſe, and will be fo handed down to 
Poſterity, we thought it proper to give an Anſwer to it; and, we hope, 
it has been to your Lordſhips Satisfaction, and ſtill in your Memory. 

The next thing was the Letter to Dubois; and JI confeſs mylelf at 
ſome loſs to know for what purpoſe that was read in Evidence to your 
Lordſhips ; for the Counſel for the Bill have not, as yet, made any par- 
ticular and direct Uſe or Application of that piece of Evidence, and 
therefore | ſhall ſubmit it to your Lordſhips upon the Obſervations I 
before made on it. 

There was indeed ſome of your Lordſhips Time ſpent in comparing the 
Scal of that Letter, with that which happen'd to be taken on my Lord Bi- 
ſhop's Servant at the Tower : if it was intended as any Proof, I cannot at 
preſent judge ; however, we thought it proper to follow them in the Courſe 
and Manner of their Proof, and your Lordſhips Yeſterday have fully heard 
the Danger and Uncertainty of admitting ſuch a Proof. Firſt, You have 
had ſome Account from Mr, Eraſmus Lewis of the known Practice of 
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one Broclett, who was able to counterfeit; any Man's Hand or geal, in] in to ſwell the Number of Circumſtances, and as another weighty An 


Mr. hae bn, anqther eminent Seal-graver, likewiſe told your. Lord- 
tha 


$i rey to any one, tho' not ſo eaſy to be expreſſed, he rather inclin'd | 
to 


lieve, that they could not be made from one and the ſame Seal. 

And when your Lordſhips were pleaſed to enquire of them, How ſuch 
a thing was practicable ? They did not cover themſelves (as their Decy- 
cypherer did) by ſaying, It would diſcover the Secrets of their Art, but 
frankly told your. Lordſhips the very Manner and Method of doing 
it, 

Their own Seal-graver, Mr. Chriſtian, owned, That this might be 
done, altho' he had never done ft: And in the Experiment made on Mr. 
Raulus, their other Seal-graver, he was once plainly in the wrong, as well 
as once in the right. And it manifeſtly — — from every one of their 
Teſtimonies, that this Practice of taking Impreſſions, is very eaſy. And, 
as one of my Noble Lords informed the Houſe, his Footman could do itas 
well as any of them; and, as your Lordſhips yeſterday obſerved, even to 
deceive Mr. Raulus himſelf, who, they ſay, is ſo great an Artiſt, And 
therefore, my Lords, it is a moſt dangerous fort of Proof, and too uncertain 
at the beſt, to rec2ive any judicial Countenance in a criminal Matter. 

So that I muſt humbly inſiſt, that this Part of the Charge againſt my 
Lord Biſhop has not been proved any better than the] former ; and that 
when your Lordſhips do not conſider the Evidence that has been given on 
the one Side, as well as on the other, as to this particular Charge, we hope 
you will be of Opinion, that there is no juſt or reaſonable Ground to pre- 
ſume, that theſe three Letters were wrote by Mr. Kelly, and much leſs 
that they were dictated by my Lord Biſhop. 

The next general Charge againſt this Reverend Prelate, was the re- 
ceiving of two Letters from abroad, in relation to this Conſpiracy. The 
Counſel indeed for the Bill have waved the Letter ſigned Digby, addreſs'd 
to Meſton, and (as I apprehended from them laſt Night) did not now pre- 
tend to prove any Thing concerning the Biſhop, under the Name of 


Weſton. 

ether have they as yet pretended to prove, that the other Letter from 
Motficld to Ilington ever came to his Lordſhip's Hands, or in whoſe Hand- 
writing it was wrote; tho” if it were the Lord Mary's (as it is ſuppoſed) 
many of your Lordſhips muſt have been well acquainted with it. Nor 
has it been yet ſaid, that my Lord Biſhop ever returned any Anſwer to it. 

And as we have now proved (and fully too, we apprehend) the Letters 
of the 2oth of April, to which this is ſuppoſed to have been an Anſwer, to 
be a mere Fiction, or Impoſition upon the Biſhop ; this, which is deſigned 
as an Anſwer to it, muſt likewiſe fall to the Ground, as Part of the fame 
Contrivance. 

The next and laſt general Charge ariſes from the Co-incidencies of 
Times and Names in the intercepted Correſpondence, the more readily to 
induce your Lordſhips Belief, that my Lord Biſhop was really meant by 
that Correſpondence. | 

Some of them I accounted for before, as Truths publickly known, but 
turned by ignorant and malicious Correſpondents to ill Purpoſes, or elſe 
as abſolute f alſities, and manifeſt Miſtakes. 

We have ſhown your Lordfhips 1 * Reaſons, that the fictitious 
Names ſuppoſed to denote my Lord Biſhop cannot be applicable to him 
with any Colour, Truth, or Decency ; that there is a great Doubt to be 
made, whether many others of thoſe fictitious Names were really intended 
for the Perſons ſuppoſed to be denoted by them; and - that Fack- 
1 to whom the Letter of the 20th of April is addreſſed, we have proved 

various Arguments, and even from thoſe Lights the Committee have 
afforded us, could not poſſibly mean the Pretender, whoſoever elſe it may 
mean ; and 5 that that Letter (if it were wrote by Kelly, and 
dictated by the Biſhop) cannot be High- Treaſon. 

And as to the Articles of Times, and the Accounts of my Lord Biſhop's 
coming and going, it muſt be owned, they are ſometimes right, but as 
often wrong. 

There is no doubt, but the Correſpondents on this Side the Water, 
whoever they were, whether out of Malice r Vanity, or out of any other 
Inducement, appriz'd themſelves as well as they could of the Biſhop's 
Motions to and fro, in order to give the better Colous or Probability to 
what they ſaid of him. But yet it has happened, unluckily to them, as 

our Lordſhips have heard, that out of fix or ſeven Inſtances occurring in 
theſe Letters, two only are true; two of them may be doubred whether 
true or falſe, becauſe ambiguouſly expreſſed; but three of them are 
groſs Miſtakes, as appears even by the Accounts of their own Wit- 
neſſes. 

And the Miſtakes are the more remarkable, becauſe they all affirm the 
Biſhop to have been in the Country, when he poſitively was not : whereas 
it was ten to one, but that the mere Gueſſes of a Stranger, at that time 
of the Year, had been true; and the rather, becauſe fis Lordſhip was 
really in the Country ten Days to one that he was in Town, all laſt 
Summer. 

There is another Thing remains for me yet to ſpeak to, and that is the 
Intimacy of my Lord Biſhop with Mr. Kelly; which was likewiſe thrown 
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| ago, but the Biſhop was not once at home. And a Porter ſays, be — 


ment to induce your Lordſhips Be lief of the foregoing Matters. 80 

But has any thing appeared to your Londihies like it, even upon 8 
own Evidence? Firſt, a Chairman is brought to tell your 0 rdthi ty 
he carry d Mr. Kelly zo the Deanery three or four Times about four y 


ry d two Letters from all tg the Biſhop ; one of them about Ch, 
laſt was Telvemonch,,apd the other Letter ſome time before a 
but received no Anſwer in Writing, nor Moeſlage, but only his Sar, 
Mr. Kelly. But there is one extraordinary Circumſtance, which ho 
him, I confeſs, to be a very willing Evidence, the“ not ſo very like) 
credible z, that is, thatithis Porter, dirty as he, muſt be in the mal 
Winter, deliver'd his Meffage to the Biſhop in his Bed-Chamber > 
And Malone, the Perſon that uſually attended Mr. Kelly, and ig 
his Errands, was aſked to the ſame Purpoſe; and one might have exp 
that he ſhould have given ſome Account of it, and had been often a 
on Errands to and from the Deanery : But I ſubmit it to your Leder 
Memory whether he did not ſay, that he never was at the Deanery ;. * 
Life-time, nor did know to this Day where it load. 
Mrs, Kilbern, with whom Mr. Kelly had lodged a conſiderable I 


ſays, ſhe remembers a Meſſage once came to Kelly from the Bi * 4 
poſitively denies that my Lord Biſhop's Coach A. came to rl, * l 
Kelly at her Houſe, as that Honourable Committee have been plcaſq , pear | 
affirm in their Report. And I appeal to your Lordſhips Memory 10 Af 
ther Mrs. Barnes, whom the Counſel for the Bill think fo credible when 
Witneſs in ſome other reſpects, and with whom it muſt be conſeſs'd 13 was tl 
frequently lodged, was not equally poſitive in this Matter, and tha: he « of | 
did not believe there could be any Friendſhip or Intercourſe between th « ryit 
OD * — — . her knowing of it. Up 
us the ſuppoſed Intimacy and great Acquaintance between n found 
Biſhop and Mr. Kelly ſtand upon their own Evidence. And 1 "ws ha previc 
Lordſhips to conſider, what fort or 52 Proof all this can pol; been « 
| amount to. But we have ſhown your Lordſhips the direct contrary Conti 
no leſs than ten Witneſſes, Servants to my Lord Biſhop, ſome or o Atten 
of which were always. with him, whether he was in Town or in only, 
Country, and evety one of them has lived with his Lordſhip above tw h 
Years ; and they ſay, as it were with one Voice, that they don't remeniy i there 
any ſuch Perſon. or Name as Kelly ot Jobnſan coming to the Houle; as they declar 
muſt have remember id him, they ſay, if he had been frequent In his Vi lire N. 
or Meſſages; and ſome of them ſay, they uſually wrote down the Nan me by 
of thoſe that did come: and the Coachman in particular, who has lin depriv 
four Years with his Lordſhip, and appears now as Evidence againſt LR P42 
Biſhop, and therefore cannot be ſuppos d partial to him in his eſtimom ment ? 
is yet as poſitive and peremptory, that he never ſaw Mr, Kelly, ot Fobnſn, ſages, 
at his Maſter's Houſe, in all his Time. And being carry'd to the Tous of Eng 
by a Meſſenger, to ſee if he could recolle his Face, then frankly ound It 18 
he had never ſeen his Face before. And being aſk'd how he _ pretend treated 
to know all Perſons that came to the Houſe, whoſe Buſineſs was at the I pray 
Stables ? He told your Lordſhips, that he was as often in the Houſe, us! dom u 
to wait at Table when Company was there; and that let him come whig My 
way he would, he ſhou]dhave ſeen him coming or going, or have hea by exp 
- 5 in the Family, if he was a-Perſon that had frequented his Maſter 97775 
ouſe. £1 15 0) by 
, Some of the other Servants likewiſe ſpoke as fully to theſe C the Co 
. | : ner, al 
We have likewiſe ſhewn your Lordſhips by Mr. P who has ed wit] 
thoſe two gr three laſt za the moſt — Cn of Lon Yet 
ſhip's Hours; two or three Days, he ſays, almoſt in every Week, and u wa 
Hour or two almoſt in every of thoſe Days: That his Lordthip gener e * 
ſat in one Room, which | think was his Bed-Chamber; that he was 1 I was | 
mitted to him at all Hours, and into all Companies, and never found the — 
Diſcourſe change at his coming in: That his Lordſhip never in the let r 5 
diſcover d any Thoughts or Intentions like thoſe now charged upon hin; 1 IL. 
but had hear occaſionally many Things drop from the Biſhop, of a Te- Moe 
dency directly contrary. And to this we might have called many other, * 
if it were neceſſary. f The 
We were likewiſe mo to lay before your Lordſhips, ſeveral laborios . « ban 
and intricate Searches, ſeveral Publick Buildings, and Controverſis al fer 
Matters of Literature with different Perſons, which my Lord Biſhop ws ig 
engaged in laſt Summer; and would have been a full Employment fot * 
ſome Men's whole Lives : But your Lordſhips did not think it necef[ay; that O 
being (as we hope) fully ſatisſied and convinced of my Lord Biſhop's l o t 
nocency, by that Variety of Proof which we had before made. an 
There are, 10 Lords, ſome other Obſervations that might be made: LY 
but have been, I doubt not, already much better taken notice of by tk van 


learned Gentleman that ſpoke before me: And I think this is the Subſtane va. 
and Purport of the Evidence that has been hitherto offer'd on both Sides Man's 


; What the Iſſue or Succeſs of this long Hearing may be, I know n Proof t 
That is in your Lordſhips Pleaſure I determine; to Acquit, of & 3 
Condemn : But I hope you will ſay, We find in him no Fault at all. petitior 


The Proof which has been againſt the Biſhop, (if it can deſerve thi 
Name) has neither been ſuch as is reaſonable in itſelf, nor agrecable tot 
known Rules and 8 of Law; but chiefly by Probabilities, Ci 
cumſtances, Conjectures and Suppoſitions: Whereas we have encou 


Weaken 


ter d and diſprov'd even them, by far greater Probabilities, much ſtrong ſc] for 
Circumſtances, and alſo by ſuch Evidence, as would be convincing Mi to be e 
ſufficient in any Court of Law or Equity within the Kingdom. often as 

And, upon the whole, I hope I may venture to affirm, That there dis My! 
not now remain the leaſt Suſpicion of the Charge brought againſt" bumbly 
Biſhop'; not even a Suſpicion of a Suſpicion of High-Treaſon; not By y 
probable Probability, or one preſumptive Preſumption : I mean, TYM Lam 
there is not now remaining before your Lordſhips the leaft Degree of PM dly pr: 
bability, or the very loweſt fort of Preſumption that is known in L it, that 
And therefore, ſhall humbly conclude with the ſame Prayer Sir Canas The 


Phipps has made before me, That your Lordſhips will reje& this Bill. 
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10 The Biſhop then ſpoke in his own Defence as follows: 
tg | 


My Lords, 


Haye-been under a very long and cloſe Confinement, and have been 
treated with ſuch Severity, and ſo great Indignity, as I believe no Pri- 


"Ry , Function, and Rank 

- he Tower, of my Age, and Function ever was. B 

ws bo £ k. D's A 1 Uſe of my Limbs I had, when I — 
n | committed in Augu/t laſt, is now fo far declined, that I am very unfit 


o make my Defence nſt a Bill of ſuch an extraordinary Nature. 


10 The great Weakneſs of Body and Mind under which I labour, ſuch 
4 age, ſuch Hardſhips, ſuch Inſults, as I have undergone, might have 
* _oken a more reſolute Spirit, and much ſtronger Conſtitution than falls 


8 hare. 

1 Lordſhips were pleaſed to permit me to appear before the Houſe of 
Commons, if [ thought fit, leſt my Silence ſhould be turned to my Diſ- 
advantage 3 as, in F act, the Counlel for the Bill have done their utmoſt 
s it. | 
_— not have thought to decline any Occaſion of juſtifying myſelf; 
but I crave Leave to tell your Lordſhips ſome Reaſons why I did not ap- 

there, and make Uſe of the Leave your Lordſhips gave me. 
After ſeven Months of cloſe Impriſonment, I was not a lirtle ſurprized 
when I heard, that on the 11th of March, by the Houſe of Commons, it 
was thus reſolved, © That it appears to this Houſe, that Francis Lord Biſhop 
« of Rocheſter, was principally concerned in forming, directing, and car- 

« rying on a deteſtable Conſpiracy, Cc.“ | 
Upon duly weighing which Reſolution, and the Copy of the Bill, I 
found not any thing charged in the Bill, but what was fully contained, and 
previouſly reſolved in this Vote; and therefore whatſocver ſhould have 
been offered on my Behalf to that Houſe, would have been an expreſs 
Contradiction to it. And what Hopes I could have of Succeſs in ſuch an 


Yo Attempt, I need not ſay : What they ſent me was the Preamble of the Bill 
| det only, which they could not alter conſiſtent with what they had reſolved. 

n he Bill itſelf was to inflict Pains and Penalties, which followed; but 
” there was no Room to object againſt any of thoſe which they had not then 
= declared ; they have ſince been added, and ſent up to your Lordſhips, in 


like Manner, without any Oath made, or any criminal Act proved againſt 
me by any living Witneſs. And is a Perſon, thus ſentenced below, to be 
deprived of all his Preferments, and his very FunQion, and to be a per- 


7 petual Exile, and to be rendered incapable of any Office and Employ- 

. 8 ment? To be one whom no Man muſt correſpond with by Letters, Mer. 

* ſages, or otherwiſe? And, my Lords, one who is a Biſhop of the Church 
et England, and a Lord of Parliament? 

— It is the firſt Inſtance wherein a Member of this Houſe hath been fo 


treated and prejudged, and (as I have once before ſaid to your Lordſhips) 
| pray God it may be the laſt, and that ſuch Precedents in this King- 
dom may not be multiplied in After-times. 

My Counſel have amply done their Part, by arguing the Points of Law, 

by explaining and enforcing the Evidence, and ſhewing the little Colour, 
Appearance and Shadow of Proofs r me, (permit me to call them 
ſo) by anſwering what hath been offered againſt me, and by ſetting out 
the Conſequence which ſuch a Bill, founded and carried on in ſuch a Man- 
ner, and which enacts ſuch ſevere Penalties, muſt and will be attend- 
ed with, 
Yet it becomes me to ſay ſomething for myſelf, leſt my Silence be con- 
ſtrued Conſciouſneſs of Guilt, or at leaſt an Unwillingneſs to enter 
into Matters of ſo dark and perplexed, ſo nice and tender a Nature; as if 
] was not able, or did not care to clear and explain myſelf, and rather 
choſe to leave it to the Management of others : I thank God, I am un- 
der no ſuch Reſtraint, and can ſpeak to your Lordſhips on this Subject 
with great Freedom and Plainneſs. 

But before I proceed, I beg Leave that I may repreſent to your Lord- 
ſhips ſome particular Hardſhips under which I have 8 
The firſt is, reading Extracts of anonymous Letters, without ſuffering 
any other Parts of the ſame Letters, though relating to the ſame Subject, 
to be read. Another is, Excuſing the Ade from an- 
ſwering Queſtions aſked by me, and which I thought neceſſary for my De- 


op V2 fence, leſt they ſhould reveal their Art. The next is, not ſuffering 
ent la me to be anſwered by the Clerks of the Poſt- Office, leſt the Secrets of 
c:flary that Office ſhould be diſcovered. —Another was, not ſuffering a Perſon, 
7's 18 who had been at leaſt ten Years out of the Secretary's Office, to anſwer 


or Queſtions which came to his Knowledge by being ſome Years in that 
ce. 

Another is, reading Examinations neither dated, ſigned, nor ſworn to. 
Another is, reading Letters ſuppoſed to be Criminal, writ in another 
Man's Hand, and ſuppoſed to be dictated by me, without offering any 
Proof that I either dictated them, or was privy to them, 

Another is, not allowing me Copies of the decyphered Letters, though 
petitioned for, till the Trial was ſo far advanced, and I ſo employed and 
weakened by it, that I had not ſufficient Time to conſider them. An- 
other is, not allowing me to read out of the Collection of Papers before 


made: 
by > 
1 bſtance 
h Sides 
2w not 


cs, C the Houſe anv Part of them, in order to diſcharge myſelf, but what hath 
encou been read by Clerks. And all this in a Proceeding where the Coun- 
ſtron; {cl for the Bill profeſs they have no legal Evidence, and that they are not 
ung to be confined to the Rules of any Court of Law or Equity ; though, as 


often as it is for their Service, they conſtantly ſhelter themſelves under it. 


ere dt My Lords, theſe are the Hardſhips which I previouſly mention, and 
ainſt bumbly lay before your Lordſhips. 

not « | By your Lordſhips Leave, I proceed now to make that Defence, as well 
n, TVS 25 1 am able to make it, in the Condition of Health I am now in; hum- 
of * bly praying your Lordſhips, if I find myſelf in any Degree ſinking under 
n 


it, that you will indulge me, and allow mea little Time to go on. 
. The general Charge of the Bill is, That I have been deeply concerned 
in forming, directing, and carrying on a wicked and deteſtable Conſpi- 


120), and was a principal Actor therein. 
ol, VI, 


andi others, for 4 Treaſonable Conſſ piracy. 
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The Charge is divided into two Heads: Dog 

Firſt, That I traitorouſly conſulted and correſponded with divers Per- 
ſons to raiſe an Inſurrection, Cc. in this Kingdom, to procure foreign 
Forces to invade it, &c, AY 

Secondly, That I traitorouſly correſponded, with the ſame Intent, with 
Perſons employed, &c. But neither Part of this Charge hath been made 
good by the Counſel for the Bill, nor have they proved, nor attempted to 

rove me at one Conſulation, nor is there any thing tends towards ſuch a 
Proof, except the exploded my of the Burford Club (a), and two of 
three Hearſay Informations which were mentioned of my Lord Straſfrd, 
Lord North and Grey, Lord Orrery, and Sir Henry Goring, ſaid to be con- 
cerned in the Management of this Aﬀoir. I have met all theſe Lords, I 
own it, but at different Times; and upon the beſt Recollection I can 
make, I never was in all my Life with any three of them at once, unleſs, 
perhaps, about ſome general Matters depending in Parliament. The Earl 
of Strafford hath viſited me, and I have, when in Health, dined with him 
once at his Houſe. At my Lord Nzrth's Fable I have not cat: Though 
I have great Honour for him, yet I never had any Intimacy with him, 
2 ſince the Affair of the Dormitory, wherein he appeared ſo againſt 
me, that I certainly had loſt the Cauſe, had not his Affairs called him to 
Holland. 

Lawſon had ſworn, That this Lord did often viſit me at Bromley; but 
in Truth he never was there above twice or thrice in all his Life-time. 

I have not been once theſe two Years with Lord Orrery on any Buſineſs 
whatſoever; we twice dined together at the Houſe of a Perſon, whoſe 
Name if I ſhould mention, your Lordihips would not think there was an 
Harm at all in dining there. Sir Henry Goring | never ſaw in all my Life, 
till he ſaw me at St. Fames's, and he was but once at Bromley; and the 
Occaſion of his coming to me, was his placing four Sons at ///Imin/ter 
School, and intending to breed up ſome of them to the Goſpel : The aſt 
Time I ſaw Sir Harry Goring was about twelve Months ago, when I pro- 
miſed to bring down one of his Sons to be upon the Foundation; and 1 
ſhall be ſorry if I can't be as good as my Word. 

Your Lordſhips will excuſe me for being ſo particular, when you con- 
ſider how dangerous the Charge is, and how fit it is to clear the Perfons 
charged from ſuch miſchievous Correſpondence ; eſpecially fince it is with 
theſe, and theſe only, that I have been ſpeaking of, and it is inſinuated, 
that I have held Conſultations with, to forward the Conſpiracy. 

The firſt is an Intent, and indeed a Conſpiracy, without a Conſultation, 
But how hath that too been made good? Your Lordſhips will obſerve, 
that there is not one Overt-Act, or Circumſtance of Time or Place men- 
tioned, proved, or alledged. I have not therefore conſulted or conſpired 
at Home, 

The next, and the only material Part of the Charge is, correſponding 
abroad with the Pretender, &c, 

A high and heinous Accuſation, ſtrongly aſſerted, much inſiſted upon; 
but how maintained, is the Queſtion, 

The true State of this Part of my Charge, as well and as fully as I can 
recollect, is this, (I will not in any Degree diſſemble before you): iſt, 
That I did, the 2oth of April 1722, dictate three Letters to Mr. Dillon, 
the late Lord Marr, and to the Pretender himſelf, under the feigned 
Names of Chivers, Muſgrave, and Fackſon; to which Letters the Names 
of Jones, [llington, and 1378, were, by my Directions, tubſcribed. 

Secondly, That afterwards two Letters, in Anſwer to theſe two ſent to 
Marr and Dillon, one dated May the 11th, and the other Fuly the 25th, 
under the feigned Names of Motfield and Dicby, were intercepted. 

Thirdly, That there is certain intercepted Correſpondence between the 
Pretender's Agents abroad and Kelly here, carried on by him; and that I 
was at the Head of it, and am anſwerable for what it contains. 

This is the Subſtance of my Charge; all other particular Circumſtances 
are made uſe of, as they thought would give Light and Strength to one ot 
other of thoſe Articles. 

As to the firſt of theſe Points, that I did dictate theſe Letters. 

That it could not be poſſible that I dictated theſe Leticrs, hath been 
made out to your Lordſhips by ſuch a Concurrence of Evidence, ſo clear; 
ſo full and legal, as I perſuade myſelf can bave Jeft no Doubt remaining 
upon any candid and indifferent Perſon : A plain Matter of Fact, ſupport- 
ed by ſuch Teſtimony, cannot be overthrown by little Gueſles and con- 
ſequential Surmiſes. 

My Lords, I was under the known Difficulty of proving a Negative, 
which in many Caſes is not to be done; but it ſo happens in this Cale, 
that peculiar Circumſtances attend it as to the Point of Time. My be- 
ing diſabled in my Chamber, and attended before and after that Time by 
ſome of my Servants, and receiving frequent Meſſages from others: The 
agreeing Teſtimony of my Servants, that no otianger came near me about 
that Time, and for ſome Time before and after; and the tull Evidence of 
the School at I eſiminſler hath enabled my ſeveral Servants to recoil: & the 
Time, and to furniſh ſuch a Proof of my Innocence in this Matter, as 
is not to be miſtaken, and ſhews the Clearneſs of the Impoflibility of it. 

The Clerks of the Poſt-Office ſwear, they believe theſe three Letters to 
have been in the Hand- writing of Mr, Xe, my ſuppoled Amanuenſis. 
Your Lordſhips will remember, that their Oaths were at four Months Diſ- 
tance from the Time of ſeeing thoſe Letters; during the whole Series of 
which Time it never hath appeared, that they have compared one Original 
with another, and the only Original, as a Specimen, hath been proved 
at your Lordſhips Bar, not to be the Hand-writing of Mr, Kelly : And be 
pleaſed to remember, the very Suppoſition of Mr. Kelly's being my Secre- 
tary, or any ways intimate with me, hath been fully ſworn to be falſe. 

f it be ſaid, Who then writ thote Letters, and witn what View were 
they writ? The anſwer to this is obvious: My being here at your Lord- 
ſhips Bar ſufficiently explains it. It is enough to prove, that I did not 
write or dictate them, and I have proved it aboundantly. Let but 2n 
momentous Part of the Charge againſt me be made out with half the 
Evidence, and I will ſubmit without any Diſpute, Eight or nine ſuch Wit- 
neſſes would have borne down the Evidence of one or two that had ſworn : 


{ a % See State Trials, Vol. 8. 576, 571. 
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But where there is none on the one Side, but all on the other Side who | 
appear, and that give direct poſitive Evidence, can your Lordſhips deli- 
berate a Moment for the Reaſon of giving your 183 which in 
doubtful Caſes ought always to lean to the doubtful Side? And fo taking 
this Point as it ſtands, there is an End of the whole Matter; for all other 
Inſinuations, feigned Names, and obſcure Paſſages in Letters, depending 
upon this, muſt fall together, | | | Tor: 

As to the other Part of the Accuſation, where it is ſaid the Letter to 
Fackſon was a Letter to the Pretender, I have nothing to do with it; he 
that writ the Letter, when known, will beſt be able, and moſt concerned, 
to diſprove it. f . 

Since this Ohjection carries a very odd Sound, I ſhall briefly ſhew your 
Lordſhips how that ſtands. Zackſon, in a Cypher of Plunkett's, is ſaid to 
denote the Pretender : That Cypher conſiſts of one hundered and fifty 
Names, of which not one is uſed in any of the Letters attributed to Mr. 
Kelly ; three or four of theſe Names are uſed by Perſons * ſed to have 
writ to Mr. Kelly from abroad, but not one them is uſed by him ; nor 
doth Jactſonm ever, in his Part of the Correſpondence, ſtand for the Pre- 
tender, but he is always under other Appellations : Nay, Plunkett him- 
ſelf, in all his Letters writ in decyphered Names, never ftiles the Pre- 
tender Fack/on, but either Joſeph or Fephſon.—— Why ſhould a Name, 
uſed in Kelly's Correſpondence, be explained by Plunkett's Cypher, when 
Kelly appears to be noways acquainted with him, and Plunkett himſelf 
did never dictate to him ? I forbear Repitition; I only add, that at this 
rate, there is nothing that may not be proved. 

The Letter to Dubois there is little ſaid of, becauſe there is no Uſe made 
of it ; it is charged in the Report as a Letter which I had received from 
abroad. The Tables are now turned, and I myſelf deſigned to have ſent 
this Letter to a feigned Correſpondent. but kept it among my Papers un- 
der my Scal ; For what End ? The Letter itſelf is an arrant Delufion : 
Why, to furniſh Proof, which is much wanted, of my receiving Letters 
that were directed Jones and [{lington ; and it is very ſtrange, that I, who 
am repreſented as being ſo very cautious, ſhouJd be fo negligent in this, and 
preſerve” ſomething that is of no Uſe, and yet might hurt me ſo much, 
when diſcovered, 

It is abſurd to think, that I ſhould by that Means mention the Name of 
my Correſpondent, and mention the — of Johnſon, which the Com- 
mittee of the Lower Houſe obſerve was conſtantly with me. 

I know not what farther can be ſaid for this Matter, till the Counſel 
have further explained it, and ſhew'd what Uſe they make of this Letter, 
which hath given your Lordſhips ſo much Trouble, and which I own 1 
do not comprehend. 

Here is {till a fifth Letter, which I have acknowledg'd to be my Hand ; 
that which was taken on my Servant. Mr. Reeves hath made ſome un- 
charitable Obſervations upon it, which, for aught I know, may be allowed 
as the Form of Law in the Ordinary Courts ; but, I am ſure, in a Court 
of Equity, the moſt favourable Conſtruction ought to take Place. I have 
taken Minutes of his Obſervations, and I think they are theſe : He ob- 
ſerves that the Biſhop doth not in his Letter inſiſt on his Innocence in 
general, but conſiders only what Evidence doth affect him. 

It comes out, at laſt, for whom my Letter was deſigned, and I think 
that an Anſwer to Mr. Reeves's firſt Obſervation, and I ſhall explain it no 
further, He obſerves next, tho” I clear myſelf from the Knowledge of 
Layer, Neynze, Cc. there I ſay nothing of Kelly. 

The Gentleman I deſigned the Letter for, knows it was in anſwer to 


one wrote to me about Layer, and will ſwear it himſelf, if there was room 


for it. 

The third Obſervation is, where ſpeaking of myſelf, I ſay, If I can- 
© not ward the Blow, I muſt be a Priſoner ſome Yew without Remedy: 
From which he is pleaſed to infer, not in that good-natured way he gene- 
rally did, my Meaning muſt be, that I was conſcious of Guilt. 

I apprehended an Impeachment would have been lodged and never pro- 
ſecuted, as in the Caſe of my Lord Danly and the Earl of Oxford; and 
then I ſhould have lain without Trial, and without Bread. 

The ſecond Article of my Charge, is the two Letters from Marr and 
Dillon, under the feigned Names ot AZetfield and Digly, which were inter- 
cepted. 

One of theſe they have dropt. 

That I received them, is not pretended ; both Letters, tho' without a 
criminal Expreſſion, or Word of Buſineſs in either of them, would yet 
have affected me in ſome Degree, if received by me, and I was the Perſon, 
as is ſuppoſed, who writ the Letters to which they are Anſwers. That I 
uſed to have any Correſpondence, is that proved ? Is not one and the ſame 
neceſſary in order to aſcertain the Charge? 

Any Man that pleaſes may write to me, and take thoſe Names upon 
him ; I am not to anſwer for that, unleſs I have appeared to receive them, 
and kept up the Correſpondence. 

The Letter from A7ctfie/d, dated the 11th of May, cannot be reaſonably 
thought to have been wrote with any other Vicw than that of being in - 
tercepted, and of fixing upon me the Letter of April 20th. 

"This Letter is committed to the common Poſt-Office, and ſent upon this 
Errand ; one may doubt who writ it, but one cannot doubt with what 

Deſign it was writ : your Lordſhips Wiſdom will ſee thro? thoſe malicious 
Diſguiſes, and not make me account for Letters which have been bandied 
to and fro, between unknown Correſpondents, on a Deſign to raiſe a 
Suſpicion of a third Perſon, al:ogether a Stranger to what is writ, And 
here I dcfire that the Obſervation made by one of my Counſel may not 
be forgot ; that is, All the intercepted Letters from abroad, mention Per- 
ſons that lay hid under ſecret Names, and are diſcovered by doing of ſuch 
Deeds, and by ſuch Circumſtances as will faſten thoſe Names upon them : 
Tho' the Committee were not at a Gueſs, yet they were often at a*Loſs. 

In my Cafe, the fictitious Names applied to me are often attended with 
ſuch Deſcriptions and Circumitances, as very naturally lead thoſe that offer 
theſe Letters to fix thein on me. The Writers of them uſe all their Art 
not to diſguiſe, but to open the Thing, and feem to be in pain leſt they 
ſhould not be well enough underſtood. 

This being contrary to the Method of Reſerves in all other Caſcs, 
ſmells ſtrong of a malicicus Deſign. 
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The Letter of Fuly 25th, from Digiy to Wefton, is not ſo well cone; 
as it {hould Told yet I am ity tO ty by it, becauſe 5 9 
Circumſtances I was then under, which the Writer was appriſed of. 

Theſe are the only two Inftances of Letters ſuppoſed to be writ f 
_—_ They are not conſiſtent : Shall they affect me in ſo high a = 
ner ks 3s | 

It remains to be conſidered in the third Place, Whether there was af 
pores Correſpondence between the Pretender and his Agents, ang Vi 

elly here!? Whether I was at the Head of it, and am juſtly to anſwer jy 
it? Mr. Kelly, 1 hear, hath owned at your Bar, and declared, which] 
alſo declare, I never knew a Line of any Letter he writ to foreign Par; 

I meddle not with what concerns him any further than when it ag 


affect me. | 

The chief Part is the Preſent of the Dog; the Account of that i; a 
a Letter to Hatfield, dated May 5, not ſigned; in which are theſe Work 
The little Dog was ſent ten Days ago, and ordered to be delivered to you: bu 
there is no Intimation in this, or any other Letter from abroad, that thy 
Preſent was intended for me. | ww 

In two Letters from hence, by whom writ it doth not appear, fone. 
body is meant under the different Names of Mr. Jones and Mr, Illing. 
ſuch Manner as deſigned for the ſame Perſon ; but the Circumſtance; w 
neither applicable to myſelf nor my Wife, particularly. The Letter dx 
May | oth, from Hatfield to Muſgrave, being five Days after the Burial d 
my Wife, cannot mean her; and being but five Days after, it can as ls. 
tle mean me: So that the Writer of this Letter muſt either have knog; 
nothing of my Family-Affairs, or, if he did, muſt diſſemble his Knog. 
ledge of them to rails a Suſpicion ; and in either Caſe what he ſays is nx 
to be regarded. The Surgeon and Mr. 
this Matter, and they can beſt clear it. 

Mrs. Barnes, ſhe varies, and ſometimes the Dog is for me, and ſome. 
times for hcr. | 

As for myſelf, I never aſked for, received, or ſaw this Preſent, nn 
know any jog of it, but from common Fame; nor have I, to this Da 
had any Meſſage or Letter whatſoever concerning it. The End of thi 
Defign ſeems to be, to point me out by the Name of Janes and Ilia 
ſubſcribed to the Letters of April 20th, by uſing them again in relation y 
this Preſent. | 

And perhaps they are not much in the wrong to think, that aue int. 
cepted Dog ſhould be of as much Uſe as Ten intercepted Letters. Both Cop 
trivances then muſt have ſucceeded, had I not been able to prove thy 
thoſe Letters were not writ with my Order or Knowledge; and therefor 
the Uſe of thoſe Names, in ſubſequent Letters, is a Continuance of thy 
Fraud, and this obviouſly runs thro' the Whole of the Correſpondengę: 
For wherever the Names of Jones and Illingten are, they are uſed in ap- 
plying them to me, becauſe they are the ſame. 

Theſe Points have not only been deny'd, but diſproved with all Manne 
of Credence and Clearneſs. | 

My Counſel have ſhew'd, that all theſe ſuſpicious Correſpondencies a 
to the laſt Degree abſurd to apply to me, and no one would apply them: 
That I could not order the Letters of the 20th of April, to which the Names 
of ones, &c. are ſubſcribed, I think is plain, and then the Evideaa 
falls which depends upon it. 

As to the Journeys to and from Bromley, where the Priſoner Kell hal 
frequent Acceſs to me, and therefore I might probably dictate thoſe Let 
ters, the Counſel for the Bill have not open'd themſelves on that Head ; bu; 
your Lordſhips have heard it made out, and becauſe it is material I ſail 
repeat it. 


Kelly only knew any Thing d 


[Here cd's Examination was read. 

By all theſe Accounts, nothing could have been eaſier for the Perſan 
themſelves to manage here, than getting an Account of my Neighbours, it 
order to render the Contrivance more plauſible. : 

That Mr. Kelly is no Stranger to me I own ; but that he is in any Ds 
| intimate with me, or frequently ſaw me, I deny. And what E. 

ence is there from them to the contrary ? or how is this ſolemn denial a 
your Bar contradicted ? 

The Chairman ſays, He carry'd him twice or thrice to the Deane, 
three or four Years ago; and this Br:wn, the Chairman, he ſwears, i 
carry'd me once in three or four Years Time. I believe he may. Th: 
Porter he ſays, that he brought a Letter and ſome Stockings from Kell; 1 
me. The Foundation of this Story is true, for Mr. Xi uſed to furnil 
me with Beaver Stockings and Gloves: Not but that the Circumſtance a 
the Porter coming up to my Bed-Chamber at that dirty Time of the Yea, 
is very extraordinary; and even this Evidence owns, he was never ſent 0 
me to him. 

Now on the other Side, there is the Evidence of almoſt all my Servant 
who have, upon Oath, atteſted, that they do not know either the Nam 
or the Face of Mr. Kelly, which could not poſſibly be, did he uſe itt 
quently to reſort to me. Such a flight Acquaintance as I had with nim 
could not be any Temptation to enter into Secrets with him, of ſuch! 
dangerous Conſequence as theſe are, which the Report inſinuates h 
have paſſed between us: However, Suſpicion is not now the Bulin% 
They that prove ſome Things may be allowed to ſuppoſe more; they til 
prove Nothing have no Right to indulge their Suſpicions and Conjectus 
to the Ruin of any Man : Twenty Probabilitics, allow'd to be ſuch, ** 
not equal to any one Matter of Fact, well atteſted ; it may ſtrengt 
the Fact, but cannot ſupport it. They cannot be Evidence themſelvs 
becauſe one Probability may be ſet agaiaſt another. | 

I uſe this Diſtinction between Evidence in Law, and reaſonable Et 
dence, becauſe the Counſel for the Bill have aſſerted ſomething like it. 

I own I always thought the Publick Law of the State, the Publ 
Reaſon of the State ; and whatever it is in another Country, yet, in th 
Country, no Evidence can be reaſonable that is not legal. But 1 
What fort of Evidence, either in Reaſon or Law, is brought againſt wt 
How am I proved to conſult and correſpond, to raiſe an Inſurret® 
againſt his Majeſty and his Kingdom, and to procure a foreign Force! 
invade the ſame in Favour of the Pretender ? . 

How am I prov'd, in the ſecond Place, to have correſponded with ts 
ſame Pretender, and with Perſons employ'd by him? Is one A 
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8 es made out againſt me with any 
0 d 


| Colour of Reaſon? Suppoſi- 
tons without Preof, Suppoſitions diſprov 


„ and ſhewn to be vain, and 


o—_ Proof in theſe Caſes wants Strength, can the Hearſay of Neynoe 
ſupply the want of Proof, and render it valid, fince Neynve pretends, for 
3B) that appears, not to have known any thing of me? He only heard 
Kely ſay ſo, and Mr. Kelty denies it; and there is, I think, no Reaſon, 
why fuch a dead Evidence ſhould affect me, or Kelly himſelf, much leſs 
me thro' him. Was Neynoe alive, and Kelly dead, and incapable of con- 
traditing what Neynoe ſaid, I believe what Nuoc ſaid would not be of 
any Weight; beſides, what NVœynoe dead ſays, and Kelly now alive denies, 


ought not to have an Force. 


| oncerning Hear ay Evidence in general, and concerning the due Re- 
þ ard toit, 1 — eſire your Lordſhips, that a Paſſage may be read out 
% 57 Sir Jahn Femwic#'s Bill of Attainder. Ma whole Preamble read.] 
5 1 My Lords, I humbly defir'd to have this read, becauſe I thought it would 


take away a Diſtinction between Legal and Parliamentary Evidence; that 
what was not Legal might be Parliamentary. I believe here is a Con- 
demnation of him by Parliament ; therefore, I think, the Condemnation 
of him muſt be by Parliamentary Evidence, It is recited in this Act, as 
one of the Inducements that mov'd the King, Lords, and Commons to 
paſs that Act, that Sir John Fenwick had contriv'd and fram'd ſeveral Pa- 
rs, Cc. only by Heartay. ; 

Shall that be accepted in this Parliament for Evidence, which is declar'd 
the only Motive of attainting a Man in another ? If it was judg'd hard in 
Sir F:bn Fenwick's Caſe to charge a Man 15 Hearſay, can the being thus 
charg'd be an Proof againſt me? Sure the Houſe of Commons in 96, that 
brought that in, would have ſo thought, nor would thoſe of your Lord- 
ſhips conſented here, or elſewhere, to have pals'd it, 

As for thoſe that did not conſent, I will venture to ſay, I am exceed- 
ingly puzzled to know why they did not oppoſe Sir John Fenwick, but 
fyour'd his Caſe, and are yet againſt me. Is the Guilt objected to me, 
if prov'd, in any Meaſure like his? Or is there any Compariſon between 
the Proof againſt him and me ? 


& As to the Paper and Information given in by Neynoe, and printed in the 
W Appendix, it is plain he was drawn in to have ſworn backward or for- 
| ward, to have affirm'd or deny'd any thing. He knew a certain Lord of 
wa the Council, that gave me Notice of my being taken up ſome Days be- 
Lok fore it happen d. He knew what Uſe and Purpoſe the Proteſts of your 
Ut Lordſhips were chiefly deſign'd for and calculated; and it appears by his 
een Paper that was taken in his Pocket after his Death, that he had undertaken 
dd give a poſitive Account, and defign'd either to aſk or receive ſuch a 
1. Sum of Money. 
* 'Tis ſaid he was the late Earl Mariſball's Bed -fellow for ſeveral Months, 
and bad drawn up Heads for Memorials to be delivered to the Regent; 
* but he had kept no Copy of theſe Heads, or foul Draughts which would 
have ſhewn whether they were given in to promote it, or diſcover it; in 
em <irher Caſe the Evidence of being then cmploy'd would have been of Ser- 
ben vice: but they have not been able to produce a Line of ſuch Heads or Me- 
21 morials, yet the Report of the Rouſe of Commons, upon the Baſis of 
cena theſe Memorials, builds the whole Fabrick. He knew that I went un- 
| der the Names of Janes and {{{irgion, and undoubtedly he knew Mr. Du- 
ly ha beis : If the Scheme of writing that Letter myſelf had been ſeen, he would 
> Let have found out a Reaſon for the Correſpondence; and 500 J. would have 
De made him affirm, That he carry'd the Letter himſelf. He knew the Pre. 
| (aa tender's particular Opinion of me, or of any body elſe, and that he rely'd 
on Advices from me: How did he know that? He told! him ſo. Who 
told him? It is not ſuppos'd Mr. Kelly had it from himielf, but from Per- 
erſon ions of high Eſtate, and that were near the Pretender. 
„ Let me ſpeak, my Lords, as always I hope I ſhall, with that Modeſty 
| 25 becomes Juſtice, but yet with Freedom, to you. | 
De Hach nothing been open'd to you concerning this Man's Character, and 
t Ev his ſecret Tranſactions? Is it poſſible to believe this Pretender to Secrecy 
nil BB could have had, or ſhall he till have any Degree of Weight, that threw 
a away his Life, rather than venture to ſtand to the Truth of what he ſaid 
anerh before his Death, and then he could have bcen contradicted, or Pangs of 
*, BE Conſcicnce might have made him unſay what he had ſaid? But adead Man 
1 * can retract nothing; what he hath writ, he hath writ : The Accuſation 
. muſt ſtand juſt as it did, fo far as it concerns him; and we are depriv'd 
ry of the Advantage, which Truth and Rcmorlſe once extorted, and would 
oy have again extorted from him. However, I would have been glad to have 
Ven had all that ever this Wretch ſaid; and would hope that by comparing of 
ent d the ſeveral Stories, which he ſeveral Times told, ſome Light might have 
a been gain'd, which is now wanted: Particularly by the Knowledge 
2 of what he ſaid freely and voluntarily, when he was in good humour, and 
Nan before his rough Uſage, on his Return from Rome, had frighted him ; but 
fe ne I think we have the Fedenes only of a few of the laſt Days of his Life, 
h nim all the preceding Time is blank. He underwent frequent Examinations, 
ſuch but they were not, it ſeems, ſo maturely weighed and digeſted as to be 
2 thought worth the committing to writing: but he is gone to his Plaoe, 
ons and kath anſwer'd for what he hath ſaid at another Tribunal. 1 defire 
As not to diſturb his Aſhes, farther than what is neceſſary for my Defence. 
ſectus Your Lordſhips will obſerve firſt, the Inconſiſtency of ſome Part of the 
ch, Charge. Secondly, the Improbability of it. The Report takes Notice 
ng of three ſeveral Periods, or Stages of Time, when, by Conſequence of 
le: ſome Informations from the Regent, the Deſign did not take Place: The 
| iſt was, during the Election; the ſecond was, the King's going to Ha- 
le Ev never; and the third was, the breaking up of the Camp. here is not 
ke es the leaſt Hint as to the laſt of theſe three Deſigns, in any of the Papers; 
ro tho” in the Recital of the Bill it is mention'd as the third Part of the Plot, 
wy and the moſt deteſtable Part of the Deſign, to lay violent Hands on his 
t! * ＋ and his Royal Highneſs. | 
nſt rr There is not the leaſt Colour of Proof as to the firſt Part of the Con- 
— ſpiracy, which was to take place at the Election; their only Reaſon for 
[ at 


„ is from a Paſſage, where it is ſaid, that the preſent Opportunity is 
elaps' d, that is, the Opportunity of the Election. 


and others, for a Treaſonable Conf piracy. 


| 
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I ſhall recite the Paſſage, as it lics in the Intercepted Letter, and make 
ſome Reflections on it: Notwithflanding the Opportunity is ele d, (favs the 
Writer to 722505 ) 1 agree with you, another way offer before the End of te 
Year, though not perhaps every IV fo favourable. 

The Committee ſuppoſe this Letter ro be from Kelly, and dictated by 
me ; and they ſuppoſe the Words to refer to the time of the Election, and 
from thoſe Suppoſitions infer that I knew ſomething of it. On the con- 
trary, I ſhall, on the two firſt Suppoſitions ſhew the Impoſſibility of it; 
if this was a Letter from me, or from any other Perſon, dictated by me 
to the Pretender, I muſt write as in Anſwer to ſome Letter ſent from them 
to me, in repeating the Expreſſion; and his Opinion in the Letter mult 
have been founded on Intelligence before receiv'd : This Intelligence, 
conſidering the Diſtance between Lenden and Rome, muſt have been com- 
municated two Months, if not longer, before the Date of this Letter, it 
we go back two Months, and talk of the Election being eladi'd, ic was not 
begun; conſequently that Opportunity in the Letter could not poſſibly 
mean the 7:me of the El:tion;, and if ſo, it is impoſſible that it ſhould be a 
Letter to the Pretender, that can conſiſt with the Charge of the Perſon's 
writing in April 1720. 

If it be a Letter writ in good Earneſt, it appears they had given over all 
Thoughts at that Time: I agree with you, ſays he, another may offer hej ore 
the End of the Year : and yet he finds ſome Words in a Letter writ ten Days 
after, wherein, under the Name of Janes, I am made to be deeply con- 
cern'd in a Conſpiracy. 

How can this be conſiſtent, if I writ and directed that Letter, and was 
engag'd in the ſecond Part of the Confpiracy ? 

vth cannot be true, both may be falſe; and J hope I have ſatisfy'd 
your Lordſhips, that as I did not dictate the one, ſo 1 was no ways con- 
cern'd in the other. 

Can any one believe, that under the ſad Circumſtance of being aflit- 
ed by the Death of my Wite, I ſhould be concern'd in an Affair of this 
dangerous Nature? Was that a Time to provide tor a Stranger? And for 
a Man, unleſs under the Power of Prejudice, to believe ſuch an Improba- 
bility, or that J had ſuch a Conjecture? I forbear former Inſtances. 

I ſhall now conſider the Improbability, as well as Inconſiſtency of the 
Charge brought againſt me without poſitive Proof. You will allow me to 
anſwer the Indictment in the ſame Manner as it is laid. 

Is it probable that if I were engag'd in any ſuch Deſign, no Footſteps 
ſhould be ſeen of any Correſpondence I had with the late Duke of Crmond, 
to whom, of all Perſons abroad, I was beſt known, and to whom 1 had 
the 3 Regard, and ſtill have all the Regard that is conſiſtent with 
my Duty to my King and Country ? 

Is it probable that 1 would chooſe rather to engage in ſuch a Deſign with 
Mr. Dillon, a Military Man I never ſaw, and with the Karl of Aur, 
whom I never convers'd with, except wien he was Secretary of State? 

Did I not know, what all the World thinks, that he had Icft the Pre— 
tender ſeveral Years, and had a Penſion abroad ? Is this a Scafon for me 
to enter into Conferences, with him about reſtoring the Pretender; and do 
this not by Meſlages but by Letters, not ſent by Meſlengers but by the 
common Poſt ? That by thus writing to him by the Poſt, I ſhould ad- 
viſe him after the ſame manner to write to me, and by theſe Means furnith 
Opportunitics towards detecting the Perſons, and bringing myſelf into 
Danger? How doth that conſiſt with the Caution and Secrecy which are 
ſaid to belong to me ? Muſt not I have been raſh to haye laid myſelf open 
in ſuch a Manner? This is an inconſilent Scheme, the other a bold Aſ- 
ſertion. Is it probable, When attending the ſick Bed of my Wife, and 
expecting her Death, not daily but hourly, that I ſhould enter into Ne- 
gotiations of this kind ? 

There was no noed of diſpatching any of thoſe three Letters, merely to 
excuſe my not writing : The Slade of my Family had been a 
ſuſucient Apology, and more eff-ctual], 

Is it probable, that when I was carrying on publick Buildings of vari- 
ous kinds at /P7minfter, and Bromley, conſulting all the Books from the 
IWe/tmin/ter Foundation, engaging in a Correſpondence with learned Men, 
about ſettling an Important Point of Divinity ; that at that very Time I 
ſhould be carrying on a Conſpiracy ? Thoſe that entertain ſuch Thoughts 
without Reaſon, may alſo condemn me without Argument. 

Is it probable that I ſhould mcet, and conſult, in order to carry on and 
forward this Correſpondence with nobody, and no where ? 

That I, who always liv'd at home, and except at Dinner-Time, never 
ſtir'd out of my Chamber; receiv'd all Perſons that viſited me, and was 
deny'd to none, ſhould have an Opportunity to be ſo engag'd? And if I 
had, that none of my Domeſticks and Friends ſhould cver obſerve any 
Appearance of any ſuch 1 hing? No Evidence among my Papers, though 
they were all ſeiz d at both my Houſes, and confining all my Servants, 
but one now, for about 10 or 11 Weeks, ſearching him twice in the 
Tower, and ſe:rching myſelf, nothing of Conſequence appears, nor is 
there any one living Witneſs that charges me with any thing that is really 
truc. 

Is it probable, that I ſhould form and direct a Conſpiracy, and carry it 
on with any Succeſs, that am not us'd to Arms, which 1 am no more ac- 
quainted with, than with the Perſons employ'd on thoſe Occaſions? M 
way of Life hath not led me to converſe with ſuch Men and ſuch Matters, 
except on the Occaſion of meeting in Parliament; but in a Council of 
War I never was. Havel yet, in any Inſtance of my Life, meddled re- 
markably out of my own Sphere, in Affairs foreign to my Buſineſs or Cha- 
racter ? I might have been thought to have been too active in my proper 
Station and Buſineſs; but I was never charg'd with War, nor any ways 
inform'd in the Art of it, 

Is it juſt, that Perſons concern'd in the Military Way, ſhould be pu- 
niſh'd without any Proof ? 

And muſt I, whoſe Way of Life is ſet at the greateſt Ditance from 
ſuch Perſons, and from the very Suſpicion of being concern'd with them, 
ſuffer all the Pains and Penalties, ſhort of Death, which the Parliament 
can inflict, for a ſuppos'd I know not what, and what I don't to this Day 
apprehend ? 


Here 


— — wean 
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with an armed Force, an Invaſion from Abroad, an Inſurrection at Home; 
juſt when ripe for Execytion it is diſcover'd : and 12 Months after the 
Contrivance of this Scheme, no Conſultation appears, no Men cor- 
reſponding together, no Proviſion of Money, Arms, or Officers------not 
a Man in Arms And yet the poor Biſhop has done all this. 

Layer and Plunkett carry on a T reaſonable Correſpondence : They go 
to Rome and receive Directions from the Pretender himſelf to promote 
his Cauſe----It does no where appear that the Biſhop has the leaſt Share 
in, or is any way privy to their Practices---And yet the Biſhop has done 
all, He is principally concern'd in forming, direfing, and carrying on this 
Deteftable Conſpiracy. 

hat could tempt me to ſtep thus out of my Way? Was it Ambition, 
and a Deſire of climbing into a higher Station in the Church? There is 
not a Man in my Office farther remov'd from this than I am; I have a 
hundred Times faid, and ſincerely reſolv'd, I would have been nothing 
more than I was at a Time when I little thought of being any thing be- 
fore; and I could give an Inſtance of this Kind if I thought proper. 

Was Money my Aim? I always deſpis'd it, too much, perhaps, con- 
ſidering what occaſion I am now like to have for it: for out of a poor 
Biſhoprick of 500 J. per Annum, I have laid out no leſs than TWO Thou- 
ſand Pounds, towards Repairs of the Church and Epiſcopal Palace; nor did 
I take one Shilling for Dilapidations. The reſt of my little Income has 
been ſpent as is neceſſary, as I am a Biſhop. Nor do I repent of thoſe 
Expences now, (tho' ſince my long Confinement I have not receiv'd 
the leaſt Part of the Income in my Deanery) not doubting in the leaſt, 
but that God, who hath liberally provided for me hitherto, will {till do it, 
and on his good Providence I ſecurely rely. 

Was I influenc'd by any Diſlike of the Eſtabliſh'd Religion, and ſe- 
ey inclin'd towards a Church of greater Pomp and Power ? I have, m 
Lords, ever fince I knew what Popery was, oppos'd it ; and the üer! 
knew it, the more I diſlik'd it. 

I begun my Study in Divinity, when the Popiſh Controverſy grew hot 
about that immortal Book of Tillotſon's, when he undertook the De- 
fence of the Proteſtant Cauſe in general; and as ſuch I eſteem'd him 
above all. 

You will pardon me, my Lords, if I mention one thing. | 

Thirty Years ago, I writ in Defence of Martin” Luther, and have 
preach'd, and writ to that Purpoſe from my Infancy ; and whatever hap- 
pens to me, I will ſufter any thing, and will, by God's Grace, burn at the 
Stake, rather than depart from any material Point of the Proteſtant Reli- 
gion, as profeſs'd in the Church of England. | 

Once more: Can I be ſuppos'd to favour Arbitrary Power? The 
whole Tenor of my Life hath been otherwiſe: I was always a Friend of 


the Liberty of the Subject, and to the beſt of my Power conſtantly main- 


tain'd it: I may have been thought miſtaken in the Meaſures I took to 
ſupport it. 

i It matters not by what Party I was called, ſo my AQtions are uni- 
orm. 

To return to the Point: The Charge brought againſt me in the Manner 
it is brought, is improbable : If I could be guilty of it, I muſt have ated 
under a Spirit of Infatuation; yet I have never been thought an Idiot or 
a Madman. 

My Lords, as to the Pains and Penalties contained in this Bill, they 
are great and grievous beyond Example in their Nature and Direction. 

I am here, my Lords, and have been expecting an immediate Trial. 
I have, my Lords, declin'd no Impeachment. The Correſpondence 
with the Earl of Clarendon was made Treaſon, but with me it is only 
Felony. He was allow'd the Converſation of his Children, by the ex- 
preſs Words of the Act: Mine are are not ſo much as to write, ſo as to 
be ſent to me. 

What is moſt particular in my Caſe I will repeat diſtinctly, that my 
Reverend Brethren may hear it. I am render'd incapable of uſing or 
exerciſing any Office, Fi unction, Authority, or Power Eccleſiaſtical, not 
only in his Majeſty's Dominions, but any where elſe. Very hard! 
That ſuch Spiritual Power as is not deriv'd from Men, but God himſelf, 
ſhould be taken from me 

And I am not only deprived of all Offices, Dignities, and Benefices Eccle- 
fraſtical, and for ever baniſh'd the Realm, but likewiſe precluded from the 
Benefit of Royal Clemency, and made utterly incapable of any Pardon by 
bis Majeſly, his Heirs and $aece Irs. 

My Lords, I inſiſt on my Innocence, that I am not guilty ; and if I 
am not prov'd ſo, your Lordſhips will thus judge; if otherwiſe, I per- 
ſuade myſelf I ſhall find ſome Degree of Mercy. 

You will not {trip a Man of his Subſtance, and then ſend him where 
he cannot ſubſiſt; you will not ſend him among Strangers, and then 
hinder others from performing Humanity to him; you will not give him 
leſs time to order his Affairs and depart the Kingdom, than the Bit hath 
taken in paſling thro' both Houſes. 

The Great Man, I laſt mention'd, carry'd a great Fortune with him 
into foreign Parts, and had the Languages; was well acquainted abroad : 
The Reverle of all this is my Caſe ; I indeed am like him in nothing but 
his Innocency, and his Puniſhment. It is in no Man's Power to make us 
differ in the one, but it is in your Lordſhips Power to make us differ 
widely in the other, and I hope your Lordſhips will do it. 

But to ſum up the Arguments : It hath been frequently obſerv'd, that 
the higher the Crimes are, the fuller the Proofs ought to be. Here is a 
Charge of High-Treaſon brought againſt me, with no Evidence at all. 

My Lords, pardon me, what is not Evidence at Law, can never be 
made fo by any Power on Earth : for the Law that requir'd the Evidence, 
is as much the Law of the Land as that which declares the Crime. 

It is equally unjuſt to declare any Proof legal, becauſe of my Proſecu- 
tion: As extraordnary would it be, to declare the Acts themſelves, ex 


pot eee 
ever was there a Charge of ſo high a Nature, and ſo weakly prov'd. 
A Perſon dead, fo that there is not an Opportunity to falſify him by 
contradicting him, a Charge not ſupported by any one Evidence, nor 
by any one Proof of any Thing that hath been writ or received by me, 
nor even by any one criminal Word prov'd to have been ſpoken by me; 


194. Proteedings again Biſhop Atterbury, 


Here is a Plot of a Year of two ſtanding, to ſubvert the Government | but by intercepted Lerters and Correſpondence, in which appears not 


leaſt Certainty. 65 

Some of thoſe Letters, ſhown to Perſons with a Deſign to 6g, 
ſomething on them; others writ in Cyphers and fictitious Nang 
throwing out dark and abſtruſe Hints of what Perſons went by gg 
Names, ſometimes true and ſometimes doubtful, and often falſe, ,,, 
continue all the while Strangers to the whole Tranſaction, and new 
make the Diſcovery, till they feel and find it advancing itſelf towyy 
them: My Lords, this is my Caſe, in ſhort. _ 

I have a hard Taſk to prove my Innocency : Shall I ſtand conyigy 
before your Lordſhips on ſuch an Evidence as this? The Hearſay gf, 
Hearſay ; a Party dead, and that deny'd what he ſaid; by ſtrange 1 
obſcure Paſſages ; and fictitious Names in Letters, by the Conjecture q 
Decypherers, without any Opportunity given me of examining and lol. 
ing into the Decy hering ; by the Depoſitions of Poſt- Office Clerks aboy 

the Similitude Hands their Depoſitions made at diſtant Times, 20 
without comparing any one of the 1 by a ſtrange Interpretatiq 
of them: for nothing more, I am perſuaded, can be made of the Argy 
ments, than what is call'd the intercepted Correſpondence. , 

Shall I, my Lords, be depriv'd of all that is dear to me, and in h 
Circumſtances I am in, ſcarceable to bear up, and by ſuch an Evideng 
as would not be admitted in any other Cauſe or any other Court; a 
would hardly affect a Few in the Inquiſition of Spain? 

And ſhall it be received againſt a Biſhop of this Church, and a Men. 
ber of this Houſe? God forbid ! Give me leave to make mention of; 
Text in Holy Writ: Againft an Elder receive not an Accuſation, but lem 
two or three Witneſſes. t is not ſaid, Condemn him not upon an Accu. 
ſation, &c. but receive it not: I am ſomething more than an Elder, 
and ſhall an Accuſation againſt me be countenanced, without any on 
Inſtance of Proof to ſupport it? 

This is not directly Matter of Eccleſiaſtical Conſtitution : There you 
read, one Witneſs ſhould not riſe up againſt an Elder; but here, at the 
Mouth of two Witneſſes, or three Witneſſes, ſhall the Matter be eſta. 
bliſh'd : And as this Rule was tranſlated into the State of the Church, 
People always thought fit to allow it. 

Shall I be the firſt Biſhop in this Church condemn'd upon ConjeQur, 
on fictitious Names and obſcure Paſſages in Letters, inſtead of two ot 
three Witneſles ? 

Will not others endeavour to make the ſame Precedent, and deſire the 
ſame Influence of it to ſucceeding Ages; and even concur in ſuch an Ad, 
in order to render me incapable of uſing or exerciſing any Power or Au- 
thority, &c? Is this good Divinity, or good Policy ? 

As to the Juſtice of the Legiſlature, in ſome Reſpects it hath a greater 
Power than the Sovereign Legiſlator of the Univerſe : For he can do 
nothing unjuſt. But tho' there are no Limits to be ſet to a Parliament, 

et they are generally thought to reſtrain themſelves, to guide their 
roceedings in Criminal Caſes, according to the known Law. 

The Parliament may order a Criminal to be tortur'd : Who can {a 
,they cannot ? But they never did, nor never will, I hope ; becauſe Tor 
ture, tho' uſed in other Countries, is not known here. 

Is it not torturing, to inflict Pains and Penalties on Perſons only 
ſuſpected of Guilt, not plainly prov'd guilty ? It is not much unlike it 
The Parliament may, if they pleaſe, as well upon Bills of perpetual In- 
priſonment, as upon Bills of perpetual Exile, reſerve to the Crown 
Power to determine the one as well as the other. They have reſerv'd it in 
the former Caſe, but have not reſerv'd it here in the other. The Las 
knows nothing of ſuch abſolute, perpetual Impriſonments. 

The Parliament may, in like manner, condemn a Man on a Charge d 
Accumulated and Conſtructive Treaſon. They did ſo in the Caſe of the 
great Lord Strafford, and that by Accumulated and Conſtructive Proof a 
ſuch Treaſon ; that is, by Proofs fo interpreted, as plainly to commun: 
cate Light and Strength to each other, and fo to have all the Force 
without the Formality of Evidence. Was ſuch Proof ever admitted by 
any one to deprive his Fellow- Subject of his Fortune, of his Eſtate, his 
Friends, and Country, and ſend him in his old Age, without Languaz 
or Hope, without Employment to get the Neceſſaries of Life, to ſtarve! 
I ſay again, God forbid ! 

My * is not of that Moment to any Number of Men, to make it 
worth their while to violate, or even to ſeem to violate the Conſtitution in 
any Degree, which they ought to preſerve againſt any Attempts whatſoever. 

But where once ſuch extraordinary Steps as theſe are taken, and : 
depart from the fixed Rules and Forms of Juſtice, to try untrodden paths 
no Man knows where this ſhall ſtop. | 

Tho' I am worthy of no regard, tho? whatſoever is done to me may, fat 
that Reaſon, be look'd upon to be juſt; yet your Lordſhips will har 
ſome regard to your own laſting Intereſt, and that of Poſterity. 

This is a Proceeding with which the Conſtitution is not acquainted; 
which, under the Pretence of ſupporting it, will at laſt effectually & 


ſtroy it. 

For God's ſake lay aſide theſe extraordinary Proceedings; ſet not 
theſe new and dangerous Precedents ; I, for my Part, will voluntary 
and chearfully go into perpetual Baniſhment, and pleaſe myſelf that! 
am, in ſome meaſure, the Occaſion of putting a Stop to ſuch Precedent 
and doing ſome Good to my Country, and will live, where-ever I ah 
praying for its proſperity ; and do, with the Word of Father Paul to tit 
State of Venice, ſay, Efto perpetus: It is not my departing from it I 
concern'd for; let me depart, and let my Country be fix'd upon the 
moveable Foundation of Law and Juitice, and ſtand for ever. 

I have, my Lords, taken up much of your Lordſhips Time, yet 1 mul 
beg your Attention a little longer. 

Some Part of my Charge hath been diſproved by direct and full El. 
dence, particularly that of writing the Letters of the 20th of April, ot un 
I knew who wrote them; which I utterly deny that I ever did, or #5 
do know. Other Parts of the Charge there are, which are not cap 
of ſuch Diſproof, nor indeed require it; there I reſt. But, my Lon 
there is a Way allow'd of vindicating myſelf, it is generally Negative; che 
is, by proteſting and declaring my Innocence to your Lordſhips, ** 


moſt deliberate, ſerious, and folemn Manner; and appealing to Goo, 


Searcher of Hearts, as to the Truth of what I ſay, as I do it in wa 
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— of any of their Letters, till I met wtih them in Print, Nor 
was the Contents of . 

next place deny, That 
to de deliver d to the R 
tempt to de made on the 


of them communicated to me. I do in the 
was ever privy to any Memorial to be drawn up 
nt. Nor was I ever acquainted with any At- 


Election. Nor did I hear the leaſt Rumour of a Plot to take place after 
the breaking up of the Camp, till ſome Time after Mr. Layer's Commit- 
ment. I do with the ſame Solemnity declare, That I never collected, re- 
mitted, receiv'd, or afk'd any Money of any Man to facilitate theſe De- 
figns 3 nor was I ever acquainted with, or had any Remittances whatſo- 
ever from, any of thoſe Perſons. I never drew any Declaration, Minutes, 
of Paper in the Name of the Pretender, as is expreſly charg'd upon me. 
And I never knew of any Commiſſion ifſu'd, Preparation of Arms, Offi- 
cers, or Soldiers, or the Methods taken to procure any, in order to raiſe 
an InſurreQion in theſe Kingdoms. All this I declare to be true, and will 
ſo declare to the laſt Gaſp of my Breath. 

And I am ſure, the further pee: Lordſhips examine into this Affair, the 


0 
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e more you will be convinc'd of my Innocency. Theſe contain all the Ca- 
* pital Articles of which I am accuſed in the Report of the Houſe of 
nd Commons. 

Had the Charge been as fully prov'd as aſcertain'd, it had been vain to 

m. make Proteſtations of my Innocency, tho” never ſo ſolemn. 
f x But as the Charge is only ſupported by the ſlighteſt Probabilities, and 
2 which cannot be diſprov'd in any Inſtance, without proving a Negative, 
cu- allow the ſolemn Aſſeverations of a Man in behalf of his own Innocence 
er; to have their due Weight; and I asſk no more, than that they may have as 
one much Influence with your Lordſhips as they have Truth. 

If, on any Account, there ſhall ſtill be thought by your Lordſhips to be 
you any ſeeming Strength in the Proofs againſt me ; if by your Lordſhips 
the Judgments, ſpringing from unknown Motives, I ſhall be thought to be 
ſta- guilty; if for any Reaſons, or Neceflity of State, of the Wiſdom and Juſ- 
rch, tice of which I am no competent Judge; if your Lordſhips ſhall proceed 

to paſs this Bill againſt me, God's Will be done: Naked came I out of my 
ure, Mothers Womb, and Naked fhall I return ; and whether he gives er takes 
o G atony, bleſſed be the Name of the Lord ! 

May 13. was appointed for the Reply of the Counſel for the Bill, who 

» the were Mr. Reeve, and Mr. Nearg. Mr. Reeve ſpake as follows: 

Ad, May it pleaſe your Lordſbi ps, 

Au- TO permit me to offer ſomething, by way of Reply to the Arguments 
that have been made ule of, and the Evidence that hath been given, 

eater in Behalf of the Biſhop of Rocheſter. 

n do My Lords, I ſhall not trouble your Lordſhips with entering far into 


the Arguments ſo much inſiſted on by the other Side, concerning the 
Power of the Parliament to paſs Bills of Attainder, 

They have been ſpoken of by the Counſel of the other Side, as in- 
conſiſtent with our Conſtitution ; Bills of Pains and Penalties, and Bills 
of Attainder, have been treated by them as unknown to our Conſtitution 


unleſs in a few Inſtances, which afterwards have been condemned. 


only And yet they have mentioned the Caſe of Sir John Fenwick, which is a 
ke it, Precedent of a Perſon attainted without legal Evidence, cho' he were 
Im- forth- coming and amenable to Juſtice, and his Attainder remains ſtil] 
ni unreverſed. And as to Bills of Pains and Penalties, they ſhould, be- 
J it in fore they inveigh'd ſo much againſt them, have conſider'd, that two 
Lax ſuch Bills have now already paſled your Lordſhips Houſe; and the Bills 
againſt Counter, Bernardi, and others, and againſt the late South- Sea 
rge of Directors, are Precedents of Bills of this Kind. 
of the They have mention'd many Inſtances where Perſons have been proſe- 


cuted according to the known Rules of Law, and the Parliament did not 
think fit to interpoſe. And doubtleſs, my Lords, generally ſpeaking, 
where Evidence is to be had and to be produced, and the Perſons are forth- 


ted by coming, it is right to proceed according to the known Rules of Law in the 
e, his ordinary Courts of Juſtice, 

agua But where Conſpirators are carrying on their Deſigns with Art, and 
ſtarre! WY contriving to ſhelter themſelves from thoſe known Rules of Law; we 


apprehend, my Lords, the ordinary Proſecutions at Law will be no Ar- 
gument againſt the Legiſlature's making uſe of their Authority, when 
the Circumſtances of the Caſe, the Preſervation of the Publick Peace, 
and the dafety of the Conſtitution require it. 


and we But 1 beg leave to mention one Inſtance in which they are miſtaken : 
| path They have ſaid, that in the Caſe of the Regicides (that horrid and de- 

teſtable Treaſon I) they were all proſecuted according to the ordinary 
jay, fo Courſe of Law ; but if they had look'd into the Acts of Parliament, they 
11 har would have found, that ſome of them were puniſh'd by Bills of Pains and 


Pcnalties. The Lord Monſon and others, who fate as Judges in the pre- 


ainted; tenced High Court of Juſtice, were reſerv'd by two Acts of Parliament that 
ally de- paſs d, to have Pains and Penalties inflicted upon them; and tho” there was 
Evidence in that Caſe to have attainted them according to the ordinary 

not N Courſe of Law, the Parliament did proceed to puniſh them by Pains and 
unten 1 and they were not try'd according to the ordinary Courſe of 
f that W.. 

-edenty This beg leave to obſerve to your Lordſhips, in relation to the Power 

er I Uſage of Parliaments in paſſing Bills of this Kind. 

11 to tit My Lords, in the next place, I beg leave to take Notice, That the Ob- 

it lu ſervations that have been made, and the Evidence that hath been given b 
the in, as to Facts mention'd in the Report and Appendix, concerning which 


c nave given no Evidence at all, ought to be laid out of this Caſe, as foreign 
o the Matter before your Lordſhips. The Matters we have given in Evi- 
zuce, it was proper for them to anſwer; but they have gone into the Re- 


full Ex t and Appendix, in order to diſprove Facts mention'd there, tho' we 
% or uno Evidence concerning them; and ve humbly apprehend, it is not 
or 28 f ccllary for us to follow them ast o thoſe Facts ; for if we maintain the 
t capads Marge we have 7 it doth not concern us to make good every Article 
y Lok 4 Are and Appendix, relating to this Reverend Prelate now before 
ive; | Fr A dat | 
5s, ins My Lords, we muſt admit the Evidence produced to charge the Reve- | 
God, ix OL. VI. 

in v 


ing's going to Hanover, or at the Time of the | 


end others, for a Treaſonable Conſpiracy. 
I am'charg'd with the Report with directing a Correſpondence to | 
. 1255 but 1 ſolemnly deny that I ever, directly or indirectly, ſaw a | 


| 


| 
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rend Prelate at your Lordſhips Bar, is not all of it Evidence ſtrictly legal 
againſt him, if he was to be try'd according to the ordinary Courſe of Juſ- 
tice in Weftminſ/ter- Hall. But, my Lords, we humbly apprehend you are 
not tied to the Rules of Weftmin/ter-Hall; for if your Lordſhips are ſa- 
tisfied that the Facts proved, laying them all together, do conclude the 
Reverend Prelate at the Bar guilty, notwithſtanding they do not amount to 
Evidence according to the ordinary Rules of H#:fminſter-Hall, your Lord- 
ſhips will be of Opinion, that it is fit he ſhould be puniſh'd. 

y Lords, the — that hath been given by us, as to Facts com- 
mitted by the Biſhop of Rocheſler, hath been chiefly from three Letters, 
dated the 20th of April, 17223 each of theſe was written in the Hand of 
Mr. Kelly, and dictated by my Lord 1 of Rocheſter. 

My Lord, theſe Letters are writ, ſome Part in Cyphers, and ſome Part 
not; they are ſign'd by the Names of T. Jones, T. Illington, and the Figures 
1378. My Lords, if theſe three Letters are proved to your Lordſhips Sa- 
tisfaction to be the Letters of my Lord Biſhop of Roche/er, we humbly ap- 
prehend they do prove all the Allegatians in the Bill, which my Lord Bi- 
ſhop of Reoche/ter hath been pleaſed to call upon us to ſhew that he hath 
been guilty of. They do contain, as we ſay, and as plainly appears from 
the Letters themſelves, Matters relating to conſultin we! conſpiring to 
invite a foreign Force into this Kingdom for an 2 and to promote 
an Inſurrection. And if the Name of Fackſon is the Name by which the 
Pretender ie ſignified, that Letter will prove the other Part of ths Bill, that 
the — of Rocheſter hath held Correſpondence with the Pretender 
himſelf. 

My Lords, I beg leave to obſerve upon the Word Fackſon : It hath been 
inſiſted upon, that tho? it is contain'd in Plunket's Cypher, yet Fackſon may 
ſignify in Mr. Plunket's Cypher one thing, and in theſe Letters another ; 
and theſe Letters are contriv'd in Figures, and not thoſe Cant Words and 
Names, as in Mr, P/unket's ; but fo far they go, to admit that in Plunket's 
Cypher the Name 9 ſtands for the Pretender. 

My Lord Biſhop of Rochefter was pleaſed to obſerve, that in all, the 
Correſpondence between Mr. Kelly and the Perſons with whom he correſ-- 
ponded abroad, there is no Name contain'd in Mr. Plunket's Cypher, 
which Kelly hath made uſe of in any of his Letters, but this. 

My Lords, it appears to your Lordſhips, that in the Correſpondence 
between Mr. Kelly and the Perſons abroad, ſeveral other Names, meation'd 
in Plunket's Cypher, have been uſed : and it is not material, whether theſe 
Names are contain'd in the Letters writ by Kelly himſelf, or in thoſe of his 
Correſpondents writing to him. When his Correſpondents write to him, 
in anſwer to his Letters, they uſe ſeveral other of the Names which are 
contained in P/unket's Cypher; which, my Lords, we humbly apprehend is 
the ſame Thing as to this Purpoſe, as if they were uſed in Mr. Kelly's Let- 
ter's ; for he muſt be preſumed to know the Meaning of thoſe fictitious 
Names, when they are contain'd in Letters that come in anſwer to Let- 
ters from him, in the Correſpondence which he carries on ; and we humbly 
apprehend, my Lords, that is as ſtrong an Evidence, as if they had been 
contain'd in the Letters writ by Kelly himſelf. Therefore, my Lords, 
[ beg leave to take Notice of ſeveral Names that are in Mr. Plunket's 
Cypher, and uſed by Mr. Kelly's Correſpondents, in their Letters to 
him, 

There is the Name of land, which ſtands for Hogan; the Name 
of Lane, which ſtands for Lord Marr ; the Name of Cane, which ſtands 
for Dillon; and the Name of Howell, for Glaſcock. My Lords, all theſe 
Names are in Mr. Plunket's Cypher, and made uſe of in the Letters that 
paſs'd between Mr. Kelly and his Correſpondents. 

My Lords, I ſhall beg leave to ſubmit it to your Lordſhips, when, among 
Perſons concerned in carrying on the ſame 8 Cyphers are made 
uſe of, and in the Cyphers of ſome of the Conſpirators the Names 
comprized in Letters writ by others of the Conſpirators are contain'd, 
whether it is not a reaſonable Evidence, that thoſe fictitious Names con- 
tain'd in the Cyphers of one of the Conſpirators, and made uſe of in the 
Letters of the other, ſignify the ſame Perſons; unleſs there is ſomething 
to diſtinguiſh the Caſe, and ſhew that the ſame Names are made uſe of to 
denote ſeveral Perſons, 

My Lords, we humbly ſubmit it to your Lordſhips, that it is plain 
from the Evidence we have given, that theſe three Letters are writ by the 
ſame Hand ; and by the Circumſtances in the Letters, they appear to be 
dictated by one and the very ſame Perſon. Therefore, my Lords, the En- 
| quiry will be, who is the Perſon deſcribed by the Names of T. Fones, T. II- 

lington, and the F gon 1378? For if we have proved the Biſhop of Ro- 
| chefler to be denoted in this Correſpondence by the Names of Jones and A- 
lington, and that theſe Letters were written by Kelly, and dictated by Jones 
and Illington, then the Biſhop of Nocheſter is the Perſon by whom theſe 
Letters were dictated, 

This will appear to your Lordſhips from other Facts contained in Let- 
ters intercepted in this Correſpondence ; Facts that, all of them together, 
can relate to no Perſon but the Biſhop of Roche/ter, 

The Circumſtances of the Biſhop in his Family are exactly deſcribed 
in the three Letters of the 20th of April; and thoſe Circumſtances plainly 
ſhew, that all the three Letters were dictated by the ſame Perſon, and that 
the Figures 1378 denote the ſame Perſon that Jones and [Ulington do. 

My Lords, there are ſeveral other Facts contain'd in the intercepted 
Letters, that denote Fones and Illington to be Biſhop of Rocheſter. One of 
them is, the Fact relating to a Dog ſent over to Mr. Kelly, which appears, 
by the Evidence given, to have been deligned for the Biſhop of Ro- 
jw : Therefore, in the Letter mark'd . 32. (that is, a Letter to 
Mr. Kelly by the Name of Hatfield, and directed to Mr. Hatfield, un- 
der Mr, Anthony Saunders's Cover, which is one of the Perions de- 
ſcrib'd in the Liſt of Directions taken in Kelly's Pocket-Book) the Let- 
ter mentions the little Dog was ſent ten Days ago, and order'd to be de- 
liver'd to you, &c. My Lords, afterwards Mr. Kelly, by a Letter dated 


1 


{ 
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| 


Mr. Kelh's 


the zoth of April, 1722, E. 35. (it is a Letter from 7. H. one of 
ames to Hubell, and which have been proved to 
be Mr. Kelly's Hand-writing) ſays, I received the Preſent ſent ty 
the young Lady, but in ſuch a bad Condition, that I am afraid he 
never will do well; for he had a Leg broken in bis Journey, wich is ſtill 


31 very 
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very bad with bim; hnwever, I will take all the Care imaginable of him, and 
inform Mr. Jones foon of it, to whom, I know, any thing from 
ter will be very acceptable, | : i 
My Lords, it appears by this Letter of Mr. Kelly's, that this Dog, that is 
there mention'd, was not a Dog for Mr. Kelly himſelf, but for Mr. Jones; 
a Dog for a Perſon denoted and underſtaod by the fictitious Name of 
Jones So that if the Evidence that hath been given of this Dog being 
deſign'd for the Biſhop of Rochefter is true, then it follows that Mr. 
Jenes mention'd in this Letter of Kelly's denotes the Biſhop of Rocheſter. 
There is another Letter relating to this Dog. E. 42 : there is men- 
tion'd the Concern Mrs. /{lington was in for poor Harlequin ; Mrs. Illing- 
ton is in great Tribulation for poor Harlequin, who is in a bad Way, having 
flipped his Leg again before it was thoroughly well, however his Obligations to 
the Lady are as great as if he bad come ſafe, which he defires you to det ber know. 
My Lords, this ſhews that Jones and Illington are the ſame Perſons. It 
appears by the former Letter, that the Preſent was for Mr. Jenes, and he 
ſhould ſoon know of it; this Letter ſays, that Art. Illington it in great 
Tribulation, &c. However his Obligations to the Lady are as great, &c. 
Tho' in the firſt Part of the Letter it is Mrs. Hlington, in the latter Part 
it is HIS Obligations to the Lady are as great as if he had come ſafe, which 
HE diſires you to let her know. That ſhews, that the Perſon in the for- 
mer Letter, deſcribed by the Name of Jenes, is, in this Letter, deſcribed 
by Illingten, and conſequently Jonet and Alington are the ſame Perſon. 
My Lords, the next Circumſtance obſervable in theſe Letters, the in- 
intercepted Correſpondence between Mr. Kelly and his Friends abroad, is 
the Letter dated the 3oth of April, 1722, E. 35. which ſays, Mrs. Jones 


* 
* 


died laſt Week, and when the Days of Mourning are over, he will, I hope, be 


fit o Buſineſs. 

Lords, it hath been given in Evidence, that the Biſhop's Lady—his 
Witneſſes, as well as ours, have given an Account, that the Biſhop's 
th of the ſame- 


irc umſtances as 


own 
Lady died the 26th of April: This Letter is dated he 
April, conſequently this ſuits exactly with the Biſhop's 
to his Lady being dead. 

My Lords, that Jones and Illingten are the ſame, appears likewiſe by 
the Anſwer given to this Letter, dated the 2oth of May, 1722, E. 43- 
which ſays, Mrs. Chivers gives you her kind Service, and prays you will con- 
dole in his Name on the Death of Mrs. Illington. My Lords, this Letter 
is in anſwer to that of the zoth of April, for it begins, Yours of the gots of 
April, which ſhould have come by laſt Poſt, is come to hand; and this Letter 
condoles on the Death of Mrs. Illington, whereas the Letter of the goth of 
April gave an Account that Mrs. * was dead. So that Jones and II- 
* appear by theſe Letters to denote the ſame Perſon. 

y Lords, theſe are Letters writ by Correſpondents concern'd, one with 
another, in carrying on this Conſpiracy. It hath been objected, on the 
behalf of my Lord Biſhop of Rocheſter, that he is not concern'd in writing 
of theſe Letters, nor did any of them come to his Hands, nor were they 
writ by his Directions, but that they paſſed between Mr. Kelly and his 
— abroad. 

Your Lordſhips, we hope, will be of Opinion, in a Correſpondence of 
this Nature, (unleſs they ſhew ſomething to induce your Lordſhips to be- 
lieve, that there hath been a malicious Deſign in the Parties between 
whom theſe Letters paſs'd, to denote the Biſhop of Rochefter, in order to 
charge him) that theſe are Facts, which amount to a certain Proof who 
the Perſon is that uſed to go by the Names of Jones and /{lington. 

Your Lordſhips obſerve how the Matter ſtands : Mr. Jenes and Iling- 
ton is a Perſon deſcribed, by the Letters of the 20th of April, to be in great 
Pain himſelf, to be in melancholy Circumſtances in other Reſpects: He 


appears by the Evidence at that Time to have been ill of the Gout; his La- 


dy appears to have been ill, and dying ; Mrs. Jones and Mr. Illington is 
a Perſon to whom a Dog was ſent ; and as it appears 1 Evidence that 
this Dog was deſign'd for the Biſhop of Rochęſter. Mrs. Jones, in one 
Letter 'tis ſaid, died laſt Week; and in another Letter they condole the 
Death of Mrs. {/lington : and it appears the Biſhop's Lady died the Week 
before the zoth of April. 

My Lords there are other Circumſtances, which I ſhould mention, in 
relation to the Times when the Biſhop was in London, and when in the 
Country, which, we apprehend, is an additional Proof who was meant b 
the Names of Joues and Illington. Therefore in Letter E. 41 a. Kelly 
ſays, Mr. Illington is now in Town, and preſents his kind Service to you ; he 
is glad t hear you receiv'd his Letters by Crow, and wiſhes his next may be 
more to your Satisfaction. 

This Letter is dated the 7th of May; there it is ſaid, Mr. Foxes is now 
in Town: It appears, by the Examination of Mood, the Coachman, that 
on the 7th of May my Lord Biſhop of Rochefter was in Town. 

I here is another Letter dated the 7th of May, 1722, directed to Mu, 
grave, E. 42. which I beg leave to make ſome Obſervations on. There it 
is ſaid, I had the Favour of yours, which I communicated to Mr. Jones, who is 
come to Town only for a Day. 

My Lords, this Letter ſhews, that the Perſon denoted by the Name of 

2nes was come to Town. But they object, that this Letter cannot be 
apply'd to denote the Biſhop of Rechefter, becauſe it appears, by the De- 
poſition of Mood, that the Biſhop of Rechefter ſtaid in Town till the 10th 
of May; ſo conſequently he did not come to Town only for a Day, and 
conſequently can't be the Perſon meant in that Letter. 

My Lords, as to that it appears, that the Fact concerning Mr. Jones 
applying it to the Biſhop of Reche/ter, of his being come to Town, is true; 
as to the Biſhop's being come to I own * for a Day, that is not Matter 
of Fact, but of the Apprehenſion of the Writer: He apprehended he was 
only come to Town for a Day, but he might be miſtaken in that; but the 
F at of his being come to Town is true, the Apprehenſion of the Writer 
that he came only for a Day, is falſe. But we muſt ſubmit it to your 
Lordſhips; the Apprehenſion of the Writer is not ſufficient to avoid the 
Truth of the Fact contain'd in that Letter, when we have proved that my 
Lord Biſhop of Rocheſter was in Town on the Day when Mr. Jones is men- 
tion'd to have been in Town in that Letter. 

Another Letter dated Thur/day the roth of May, 1722, E. 44. ſays, 
Mington is gone to the Country, and ſent me Mord he would be in Town on 


4 


4rd 


194. Proceedings againſt Biſhop Atterbury, 


— 


; is 14. 
Tueſday Night, when be hath defired to ſee me at u particular Hour, 3, 
1 conclude i! may be about 22 * — Tueſday following wide = 
day happen'd to be ＋ of May. Another Letter, E. 45. dated the 
of May, 1722, ſays, Mr. Jones is fill in the Country, but be bath fu 
Word he will be in Town To-morrew. My Lords, upon the Examin * 
of the Coachman Mood, it doth appear, that the Biſhop of * 
| out of Lon the roth of May, out of Town the 14th of May, but the 
he came to Town the 15th of May, which is the Day mention'd in thab 
Letters that he had promiſed to come to Town : So that here are at 
tional Circumſtances, all ing to prove that the Biſhop of Reche/ftr 
denoted by the Names of Jones and Hington. My Lords, we mu loben 
it, that this is not probable, conjectural Evidence only, as has bin 


heſe Letters contain Facts, and the Conſequence from them is, the 
Jenes and Illington is the Biſhop of Rocheſter, in whom all theſe Fa 
agree. It is almoſt er that all theſe Facts ſhould 
in the Caſe of any other Perſon, as they do in the Caſe of the B. 
of Rocheſter. 

It has been argued, as to the Letters of the 20th of April, Was he th 
only Perſon that was in Pain and melancholy Circumſtances at ty 
Time? A great many might be ſo. They go thro* the Particular, 9 
his being in Town and in the Country; a great many Perſons might 
in Towg and in the Country on thoſe Days beſides him. It is true, 
might beſo. Was there nobody whoſe Lady died the Week before th 
zoth of April, but the Biſhop of Rocheſter ? Certainly there are a g 
- wy to whom that Circumſtance may be applied. But, my Lords, tat, 
the Circumſtances together, they cannot all of them concur in the Ca 
7 — other Perſon, as they do in the Caſe of my Lord Biſhop of 3, 
chefter. 

It may not be improper here to take Notice of ſome other of the inte. 
cepted Letters, that have been given in Evidence to your Lordſhips, which 
mention the Names of Fones and Illington. 

In Mr. Kelly's Letters, giving an Account of his being taken up, ui 
his Examination before the Council, he takes Notice of his being ex. 
amined concerning the Perſons that were meant by ſeveral 6&ition 
Names; and, among the reſt, Jones and Illington, who, he ſays, are ih 

firuck at. This is to give an Intimation to his Correſpondents abrox 
that there had been a Diſcovery, that the fictitious Names, concerning 
which he had been examined, were made uſe of in their Correſpor 
dence, 

My Lords, he comes afterwards and writes a Letter, after ſuch Tine 
as he was bail'd (he was taken the 19th of Aay, and bail'd the 5th d 

une), wherein he ſays, It is abſolutely neceſſary now, that there ſhould bs 4 
new Book of Accounts ; ſays he, they muſt uſe no more their preſent But 
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Heart 
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Accounts, fince thoſe who have got Part, may have got the Il pole. * ly 
My Lords, we humbly ſubmit it, that he having given an Account 7 cigh 
ords, 


his being examined concerning thoſe ſeveral fictitious Names, after whe 


he comes and ſays, it is abſolutely neceſſary to have a new Book of A. hott 
counts, it is a plain owning of Kelly by this Letter, that the Names «Win 
uired after were the Names made uſe of in the Correſpondence, 2d 27 
therefore he ſays, it is neceſſary to have a new Book of Accounts; tha wy 
% — 8 and 2 Names, by which to carry on their Ca- rs 
reſpondence : He owns they have got Part, and fears the | 
the Whole. 3 9 ny e d. 
From that Time the Names of Jones and Illington are no more met vit dar a 
in the Correſpondence that follows. We have gone no farther in ou — 
Evidence to fix any other Names to mean the Biſhop of Rocheſter, but onl But, 
the Names of Jones and 1/lington. But there are other Names, which, it _—_ 
the Letters that follow, probably are deſign'd to mean the Biſhop of A. . yy 0 
chefter ; but they will be out of the Caſe, becauſe we have given no E. ö Þ. wn 
dence concerning them: and the plain Reaſon why Jones and Illing ©" 
not made uſe of any longer is, becauſe it appears on the Examination d 2 he 
Mr. Kelly, that thoſe Names were mentioned: therefore they were afrai E M ; 
by making uſe of thoſe Names, the Correſpondence might be diſcover: A 
and it might prejudice the Perſons who went by thoſe fictitious Names. ren, 
My Lords, this is the Subſtance of the Letters writ to and from M. ul x T 
Kelly and his Correſpondents, concerning the Perſon that goes by ti 0 b | 
Names of Jones and Illington. hg oo 
Tho' my Lord Biſhop of Rocheſter inſiſts, that he is not proved to in 27m 7 
the Perſon concern'd in writing theſe Letters, and that he had no Ni 2 1 
tice of them, and therefore they ought not to be look d upon as Evxidem n H * 
againſt him; my Lords, we ſubmit it to your Lordſhips, in a Correſps has 5" 
dence of this Nature, when we purſue Facts and Circumſtances that The K 
ſtated, and ariſe from the intercepted Letters, which, when they come watt 7 
apply'd together, are a plain Indication of the Perſon that is meant ere | 
them; when theſe Circumſtances and Facts can fit none but the Biſhop Mn b OM 
Rocheſter, we hope, tho! it is not legal Evidence in Meſtminſter- Hall, * he M | 
it is ſatisfactory Evidence to induce your Lordſhips to believe, and efire the 
convinced, that no Perſon can be denoted by theſe Names but the Biba... t 
of Rocheſter. : W N 
My Lords, this is a Matter that the Biſhop of Roche/er could not, or he 
all his Care, be aware of; he takes Care that the Letters of the 200% Mr other 
April are in Cyphers, and not writ with his own Hand; fictitious N rut 
are made uſe of, and he thinks he ſhall be ſneltered by this Means irered t 
* found out to be the Perſon. The other Facts could not be 1: :. Fri 
poſed would come out to explain the Perſon. bg 
But, my Lords, very often there is a Providence in detectings Thi heſe C 
of this Nature; and where the greateſt Caution and Care is ufed, onſider 
cumſtances (that human Prudence could not guard againſt) are ſo fin im to 1 
and convincing, that they diſcover ſuch ſecret Crab and] 0 the 8 
ly E who is the Perſon carrying it on. Lords 
ome Texts of Scripture have been cited on the other Side : My Lo ; Pm 


I beg leave to uſe one on this Occafion ; and that is, Curſe not the f. 
no not in thy Thought ; for a Bird of the Air fhall carry the Voice, ani 
which hath Wings ſhall tell the Matter. 

In theſe treaſonable Conſpiracies and Correſpondences againk | 
King and Government, (notwithſtanding they are carrried on ſo ſe 
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Conſpirators think nothing can diſcoyer them), there happen 


10 thro' Providence, ſuch Circumſtances which the Perſons cannot 
* ware of, that bring thoſe things of Darkneſs to Light: and we ho 
ah F be an Examp e, that may deter any Perſon from going in 
'* and concealed Way to engage in any thing of this Nature. 
. My Lords, there is a Matter I ſhall beg leave to mention to 1 *. Lord- 
bl. * ! becauſe my Lord Biſhop hath infinuated as if I made hard and harſh 
ay tion of the Letter taken upon his Servant. My Lords, he ſays that 
my PlConſtruQion | put upon that Letter was not a natural but an ill- 
ah atured Explication. The Letter mentions an Impeachment, and lays the 
hr t-hop in the Letter, if the Impeachment cannot be flopt, I am Priſoner for 
* me 1 ears without Remedy. : ; 

My Lords, I did obſerve to your Lordſhips on that Expreſſion in the 

er, that it ſeem'd to import a Senſe of my Lord Biſhop's Guilt, be- 

Y auſe he ſaid he. was unavoidably a Priſoner for ſome Years. My Lord 


e might be detained a Priſoner for ſome Years. : 
My Lords, I muſt ſubmit to your Lordſhips, which is the moſt genuine 
and natural Interpretation, that which I = upon the Words, or that 
0 


* ich m f ö i 5 flects on the 
h my Lord Biſhop of Rochefler doth, which ſo highly re 
* — — d Juſtice of your Lordſhips and the Houſe o 3 
5. 


My Lords, I ſhall beg leave, in the next place, to take notice of the Evi- 


© th ace that hath been , on the behalf of my Lord Biſhop of Roche/ter, 
Faß. d to conſider, whether that is ſufficient Evidence to ſatisfy your Lord- 
ass of his Innocence. | 

* My Lords, we did read the Examination of Mr. „one of his 


Examinations, and the laſt that was taken; they on the other Side called 
for three other examinations, of which the laſt Examination, which we 
read, was an Abſtract; they read them all, and, my Lords, the Exami- 
nation which we read was conſiſtent with three other Examinations, with 
relation to my Lord Biſhop of Rochefter : and I muſt own that the Charge, 


inter. 
Which 


, ml the Examination of None, upon my Lord Biſhop of Rocheſter, is only 
\ Bas Hearſay from Kelly; that Mr. Kelly did tell Neynoe, that the Biſhop of 
*. Rochelter heid 7 7 9g with the Pretender and his Agents; and that He 
wy) employed by the 


1ſhop in writing for him, and carrying on the ſaid Cor- 
reſpondences : So far, * Lords, 2 is Hearſay, what Mr. Form told 
Nenze. Now, as to Mr. Kelly himſelf, it did affect him, by charging 
that he had confeſs'd to Neynoe, that he did carry on ſuch a Correſpon- 
dence : but as to my Lord Biſhop, it cannot affect him but as Hearſay ; and 


broad, 
erning 


eſpot- 


Ta ve muſt agree that, if there was nothing elſe in the Caſe but this, all 
5 1 the Arguments made uſe of againſt ſuch Evidence would be of great 
ok of 


My Lords, I can't ” that this Charge from Neynoe's Examination is of 
Weight to charge the Biſhop of Rocheſter, ſo as to condemn him, My 
Lords, they have urged that if this Charge is not to be believed, all comes 
o nothing: This, ſay they, is the Foundation; and if Neynoe's Exami- 
nation is not ſufficient to affect the Biſhop of Rocheſter, then all the ſub- 
ſequent Evidence falls to the Ground. 
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ad My Lords, 1 beg leave to obſerve firſt, that if we had not Neynee's Ex- 
3 mination, the Proof againſt my Lord Biſhop of Rechefter is as ſtrong 
ir CW ithout it as with it ; it is certainly Evidence of the Conſpiracy in gene- 
ave füge, but as to the Biſhop it is only a Circumſtance, to ſhew that another 


Man had ſaid of the Biſhop of Rocheſter, that he was carrying on a Correſ- 


ct WO ondonce with the Pretender, &c. 


ny But, My Lords, taking the Examination of Neynoe out of the Caſe, and 
on onſidering the other F acts mention'd and prov'd to your Lordſhips, there 
ich, 


is no Occaſion of Neynoee's Examination; whether Neynee's Examination 
e falſe or true, is not material: There is ſufficient to prove the Biſhop 
pf R:chefler guilty, for they can't deſtroy the other Facts and Circum- 
ſtances; 4 as long as they ſubſiſt, they prove the Biſhop of Rocheſter to 
de the Perſon concerned in carrying on this Correſpondence. ; 

My Lords, I beg leave to obſerve in Neynoe's Examination, there is 
ſomething more than —_— there is a Fact in it, and we are able to 
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une upport that Fact by other Evidence. Neynoe ſays, that he hath gone ſe- 
om MS. eral Times with N40 to the Biſhop of Rochefter's, and hath ſtaid a con- 
by 0 !crable Time for him. My Lords, we ſhall prove by another Witneſs, 


hat Neynoe about that Time came ſeveral Times to a Houſe, where he ſaid 
he waited for a Friend of his that was gone to the Biſhop of Rochefter's, 
nd he ſtaid and waited for him three or four Times, for an Hour, and 


Vi pn Hour and an half together. This will confirm what Neynoe ſaid in 
rel dat reſpect to be true. 


They ſay there are ſeveral Improbabilities contained in Neynee's Exami- 
ation, and Inconſiſtencies; as to the Improbabilities, ſome of them are 


cant "nentioned as if there was great Weight in them. That ſo much inſiſted 

iſhops n by my Lord Biſhop himſelf is, that Niynse ſays, he was employed to 

oy | rite Memorials, and the Jaſt he wrote was in December, and that was to 
an 


eſire the Regent of France to furniſh a Body of 5000 Men, to come and 
nvade theſe e : The Obſervation made by the Biſhop of Rocheſter 
„ Where are theſe Memorials? Why did he not keep Copies of them? 


tot, or he was at that Time concerned in a Deſign to ſerve himſelf one way 
20 other; if he deſigned to betray thoſe Perſons he correſponded with, it 
s Nu ould have been of Service to have kept thoſe Memorials, to have de- 
ans 


vered them to the Government: If, on the other. ſide, he had kept to 
is Friends, it would have been proper to have kept them, in order to 
reate a Confidence in him, and to ſhew the Part he had in the Conſpiracy. 


s Th ; heſe Obſervations can have no Weight, when your Lordſhips come to 
ſed, I 0nfider this was in December, and there was never any Application by 
- 10 im to make any Diſcovery of this Conſpiracy till Zuly following. As 
1 U 


to the Service it might be to keep them wit reſpect to his Party, my 
Lords, we humbly apprehend that, conſidering him as a Man engaged in 


ſy L & Correſpondence of this kind, a Memorial of this Nature drawn up by 
— 1 um can be of no Uſe, but to detect himſelf and injure his Party, if he 


appens to be taken up, and ſuch a Memorial found upon him; there- 
te Was nepeſſary to deſtroy it, 


and orbers, for a Treaſonable Conſpiracy. 


q 


(448) 


My Lords, there is another thing mentioned with relation to Vaſſon, and 
the Improbability of his bein the Ear! Mareſchal; but Neyne does not ſay 
that he was the Earl Mareſal, but ſays, There was one Henry Watſon, 
which he took to be a fiftitious Name, and does not know who he really 
was, but he took him to be the Earl Mareſchal, and he gave him the 
Heads to draw up theſe Memorials. 

My Lords, we apprehend it is not material who Watſon was; he is a 
Perſon that employed Neynoe to write theſe Memorials, and he might be 
the Earl 4 Neynoe ſays he took him to be ſo. Say they, if it 
was the Earl Mareſchal why ſhould he lie ſeveral Nights with * ynoe & 
This, ſay they, is very improbable. If it was him, he was to conceal him- 
ſelf, and take the fitteſt Place for that Purpoſe ; therefore converſing with 
Neynee, and not owning himſelf who he was, is not improbable. It is 
probable he would not Accover himſelf to every Perſon; and tho' Neynee 
was a Perſon engaged in the Conſpiracy, if Neynoe did not know him to 
be — Earl Mareſchal, it might not be proper for him to diſcover himſelf 
to Weynoe. | 

My Lords, I think theſe are the principal Things objected; there are 
ſome other little Matters, but I think dwelling on ſuch ObjeCtions as 
theſe, is but miſpending your Lordſhips Time, 

My Lords, that which we humbly inſiſt upon is, Whether Neynee's 
Examination is an Examination to be credited or not credited? We agree 
it is only Hearſay as to the Biſhop of Roche/ler, and if we had not other 
Matter, it would not be ſufficient ; ſo that we humbly apprehend its being 
true or falſe won't affect this Caſe. If your Lordſhips are of Opinion 'tis 
falſe, there is ſufficient Evidence againſt the Biſhop of Rochęſter without 
It. 

My Lords, in the next Place, they have produced in Evidence ſeveral 
Perſons that come and give your Lordſhips an Account of Neynoe's Con- 
feſſions to them. There is one Mr. Bingley, Mr. Steward and Mr. Skeene, 
and two other Perſons, that give an Account of what Mr. Skeene and 
Steward had told them Neynee had ſaid. 

Bingley by his Evidence would have it believed, that Neynoe had told 
him, he was employed by ſome Perſon in Power, to fix ſeveral things up- 
on ſeveral Perſons that they were innocent of; that he had ſaid ſeveral 
_ that were falſe, and had impoſed upon a great Man he had made 
Application to, and had got great Sums of Money out of him. 

My Lords, I don't know how far they would carry this; for by what 
hath been inſiſted upon by my Lord Biſhop of Rochefter, and his Counſel, 
it ſhould ſeem as if they were labouring to ſhew from theſe Perſons that 
they have call'd to be examin'd, that all the Letters relating to this Cor- 
reſpondence, the Letters of the 20th of April, and ſubſequent Letters, that 
relate to the particular Facts that denote Janes and Illington to be my 
Lord Biſhop of Rechefter, were contrived between Neynoe and ſome other 
Perſons, in order to charge my Lord Biſhop of Rocheſter with being con- 
cern'd in this Conſpiracy. 'I his ſeems to be what they are labouring at 
by this Evidence. 

My Lords, as to Neynee's being a Perſon employ'd in writing theſe 
Letters of the 20th of April, or any ſubſequent Letters, in manner as is 
ſuggeſted, we ſhall ſhew your Lordſhips that 'tis impoſlible to be true 
we inet! ſhew that the Letters of the 20th of April, and all the other 
Letters that mention the Facts which denote the Biſhop of Rochefter, were 
all intercepted and in the Hands of the Government, before ſuch Time 
as it was known among the Miniſtry that there was ſuch a Perſon as Ney- 
noe for Neynoe made 1 to the honourable Perſon mentioned b 
their Witneſſes, ſubſequent to all this Correſpondence, when theſe Let- 
ters were in the Hands of the Government, as a Perſon that could make 


that Neynoe was employ'd to forge Letters, which contain Facts under 
the Names of Jones and Illington, to charge the Biſhop of Rohefter ; and 
that even thoſe Letters of the 20th of April were forged by him. 

My Lords, we ſhall go into the Character of Mr. Bingl: „who hath, at 
your Lordſhips Bar, owned, that he hath been whipt, pilloried, and im- 
priſoned; and as he hath taken his Degrees, as he owned at your Lord- 
ſhips Bar, conſequently he hath taken the Oaths. 

As to the Character of Mr. Sk-ene, he hath likewiſe been produced as a 
Witneſs, and he carries his Evidence farther than the Evidence of Mr. 
Bingley ; for whereas Mr. Bingley ſays, that Neynoe confeſſed he had im- 
poſed upon that Honourable Perſon, and had mentioned things that were 
falſe, yet he could not ſay that after the Time of his Examinations, after 
Neynoe was brought from Dover to Town, he had confeſs'd to him that 
what he ſaid on thoſe Examinations was falſe : But Skeene ſays, that after 
his Examinations he own'd that they were falſe, The laſt Examination 
was the 27th of September, and he was drown'd that Night; but as ts the 
Examinations before the 27th of September, and out of which that is col- 
lected, Mr. Skeene ſays, Neynoe ſaid to him that they were falſe. 

My Lords, as to Mr. Skeene, we ſhall ſhew what fort of a Man he is, a 
Man attainted of High-Treaſon ; and tho” he is pardoned as to his hav- 
ing his Life and Liberty given him, he is in all reſpects an attainted Per- 
ſon: He was tried and condemned in the County of Surry for being 
concerned in the Preſlen Rebellion, and conſcquently a Man of no Credit. 
And as to what he and Steward ſwear, relating to a Converſation with 
Nynoe, when in Cuſtody, we ſhall ſhew they never were together after 
the firſt Night, when they ſupp'd together. He was aſked, whether it 
was the firſt Night that he had this Converſation with Neynoe, and he did 
not pretend he Pad any Converſation of this Nature with Neynae the firſt 
Night; and if it was not the firſt Night, we ſhall ſhew it could not be 
afterwards, for Neynoe was kept in a Room by himſelf, Skeene and Stery- 
ard by themſelves in a Room underneath ; and therefore this ſeems to be 
a Story contrived betyzeen Skeene and Steward, 


We ſhall ſhew it could not be poſſible for them to converſe together 
for Skeene and Steward were locked up in their Room; Neynce was lock'd 
up in his Room ſeparate and apart from theirs; ſo that they could never 
have Correſpondence with him, nor come near him. 

Another _ is ſworn oy one of them, about a Meſſage ſent to him b 
Neynoe, and a Paper, while they were in Cuſtody of the Meſlenger, 


| and 


Diſcoveries to the Government. Therefore that Inſinuation muſt vaniſh, * 


"wi 


* 
= 
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theſe Letters to have only compared them together. An 
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and he ſays, this Paper was brought to him by the Meſſenger's Maid 
from Neynoe, and that this Paper -contain'd a Joltificaion of my Lord 
Orrery, expreſſing that he knew nothing of my Lord Orrery, but what he 
had ſaid of him was utterly falſe; that the Meſſenger qoging Bt had ſome 
Paper, he, to conceal this Paper, burnt it, But that the Maid came to 
him with ſuch a Meſſage or Paper is falſe ; the Maid never did, nor did 
the Meſſenger know of the Paper, as we ſhall prove to your Lordſhips. 

My Lords, when we have proved this, we humbly apprehend we have 
taken off any Credit that could be given to what theſe People have ſaid, 
if they have ſaid any thing material. My Lords, before I leave this 
Head, I beg leave to obſerve another thing as to Skeene. He, upon his 
Examination concerning a Diſcourſe with Pancier, denies it intirely ; 
but ſays, that what Pancier hath inform'd in relation to him, is falſe. 
We ſhall call Pancier, who will inform your Lordſhips, that Skeene hath 
own'd that he was privy to this Conſpiracy, and knew who were con- 
cern'd in it. 

I own there are ſeveral noble Perſons named to be concern'd ; that 
there is no Reaſon to ſay, from what Skeene may have ſaid of them, that 
they are guilty : But ſuch as he may have uſed the Names of great Per- 
ſons deſignedly, to keep up the Spirit of their Party, by telling them ſuch 
and ſuch Perſons were concern'd : and if there is no other Evidence but 
what ſuch a Perſon hath ſaid, the noble Perſons mentioned will not be 
affected by it. 

My Lords, there is another Head J ſhall beg leave to mention, and 
what they have inſiſted upon under this Suppoſition ; that they would 
have it taken that there was a Deſign to forge Letters, in order to 
charge my Lord Biſhop of Reche/ter, and ſeveral other Perſons. 31. 
it was eaſy to get information of ſuch Cireumſtances relating to the Biſhop 
and his K 1 as are mentioned in the intercepted Letters, and then 
to write ſuch Letters with a Deſign falſly to charge the Biſhop with having 


been concerned in carrying on a treaſonable Correſpondence. Your 
Lordſhips will pleaſe to conſider who this Charge muſt fall upon, of 


forging the Letters of the 20th of April, or the Letters that ſhew Jones 
and Illington to be the Biſhop of Rocheſter. | | 
My Lords, we have proved them all to be Mr. Kelly's own Hand- 
writing, or Letters that have come in Anſwer to them. They have ob- 
jected we have not given ſufficient Proof of Kelly's Hand: Say they, it is 


proved by Clerks of the Poſt-Office, who never had compared one origi- 


nal Letter with another ; but at laſt they ſtop an original Letter, dated the 
20th of Auguſi, aſter the Correſpondence had been carried on ſeveral 


Months; and then come and ſwear that the originial Letters, that were 


ſorwarded, were of the ſame Hand-writing with that of the 20th of Au- 
guſt. Can this be looked upon as ſufficient Proof! But we ſubmit it; their 
Evidence is much ſtronger than if they had only compared one Letter with 
another, for they not only had theſe — come every Week, but they 
were employ'd every time theſe Letters came, to copy them; ſo that the 
Hand-writing of theſe Letters muſt, by the conſtant ſtopping of theſe 
Letters, and their copying of them, be ſo imprinted on their Memory, 
that they are much 1 of the Hand, than if they had two of 
the Hand- 
writing was ſo well known to them, that they could, as they have in- 
formed your Lordſhips, when any of theſe Letters came, diſtinguiſh them 

ad. biene of the Superſcriptions, before they had open'd them, 
and they never were miſtaken. And this, we humbly apprehend, is as 
ſatisfactory an Evidence as can be given, that thele Letters were the 
Hand-writing ot Mr. Kelly, provided the Letter of the 20th of Augu/?, 
which I ſhall take Notice of by and bye, is ſufficiently proved to be of his 


 Hand-writing. 


Taking it then, my Lords, that theſe Letters are the Hand-writing of 
Mr. Kelly, and, of his Correſpondents in anſwer to them, I don't find 
that my Lord Biſhop of Reche/ter hath charged Mr. Kelly with having any 
Malice to him. And if he had no Malice to the Biſhop of Rochefter, 
what ſhould induce him to write thoſe Letters, on purpoſe to charge the 
Biſhop of Roche/ter with being concerned in this Conſpiracy ? 

My Lords, we humbly apprehend the Pretence of theſe Letters being 
forg'd, mult inſinuate, that Kelly, a vile Fellow, intending to charge the 
Biſhop of Reche/ter with being concern'd in this Conſpiracy, and make 
him liable to forfeit every thing that was dear to him, hath contrived 
Letters containing Circumſtances, in order to fix him to be the Perſon de- 
noted by the Names of Jones and Illington; he hath written Letters, and 
by Combination received others in anſwer to them, for this Purpoſe : 
and by theſe wicked and malicious Practices, hath furniſhed this Evi- 
dence againſt the Biſhop, who is an innocent Man. 

My Lords, this is the Subſtance of the Defence on this Head ; and 


Whether your Lordſhips will believe this, we muſt ſubmit to your 


Lordſhips. Your Lordſhips have had Kelly before you, and by his 
Behaviour have had no Reaſon to think that he had any Malice againſt 
my Lord Biſhop of Roche/ter, or any Deſign or Intention to prejudice 
him. 

My Lords, the next Part of the Evidence I ſhall beg leave to obſerve, 
is a Ag: very conſiderable, and is ſo far from being a Defence, that the 
Defence attempted, hath confirm'd and ſtrengthen'd the Evidence againſt 
my Lord Biſhop of Rechefter ; that is, with relation to the Letter taken 
among my Lord Biſhop's Papers, directed to Dubois; a Letter which, 
they obſerve, don't contain any treaſon, or is of any treaſonable Im- 
port; but it ſeems to be a Letter of Indifference, and, | believe, as ſuch, 
it was not taken care to be deſtroy'd, as it would have been, had there 
been any Apprehenſion that Uſe would have been made of it, as now, 
againſt the Biſhop of Roche/tor. | | 

My Lords, the Uſe we make of it is, to ſhew that Mr. Johnſon, or Mr, 
Kelly, was a Perſon employed by my Lord Biſhop of Rochefter in writing 
Letters for him. My Lords, your Lordſhips will obſerve by the Letter, 
he ſays, I have heard nething from you fince the Letter I had about two 
Months ago by Ar. Johnſon ; to which 1 immediately in his Hand returned 
my Anſwer, 

My Lords, if this is the Biſhop of Rechefter's Letter, either in his 
own Hand, or his Letter writ by 2nether Perſon, it plainly proves what 

4 


194. Proceedings againſt Biſhop Atterbury, 


— 


a ſtiff Hand almoſt like Print; and it is plain that it is writ to diſgu 
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we infer from, it, that Jabezſen, I. e. Leih, writ for the Biſkiop. V. 
Lordſhi ere . ere te Han which ea. 
iſe d 


— 
as 


Hand of the Writer, whoever he was. At the latter End of the Lew 
when the Perſon that writ it comes to be tired and off of his Guard, d 
are ſeveral Letters which, compared with the Writing of my Lord Bil 
of Rochefter, and what is own'd to be his, appear to be his writing h 
rh 
E, the 
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the Date of the Letter, which is December, the D you frequent] 
the Biſhop's Hand-writing ; your Lordſhips obſerve 4 
frequently occurs in the Biſhop's writing; and your Lordſhips, by cm 
paring that with the Letter probluced, will find that ey exady 
agree. | | 
Whether or no your T.ordſhips won't think it, on thoſe Circumſtang, 
to be the writing of my Lord Biſhop of Rochefter in a diſguiſed Hand, 
muſt ſubmit to your Lordſhips. But, my Lords, ſuppots it was * 
On Ys here is Evidence that it was his Letter; and that on 
dent, becauſe it is under his Seal, it is ſealed with his own Seal, a 8 
that he had in his Cuſtody, and made Uſe of no longer ago than the 24 
of February laſt : I think that is the Day a Letter was taken from his $., 
vant. That, we humbly apprehend, my Lords, will plainly ſhey j 
the — Letter, becauſe it was ſealed with his Seal, and the ſame Sed 
is made Uſe of by the Biſhop, on the Letter that was taken upon his $, 
vant in February laft, | f 
My Lords, this Matter hath been controverted by my Lord Big, 
He hath call' d 3 who believe Seals may be counterſcing 


— 
— 


and Impreffions may be taken off the Wax, and another Impreſſion make Bar 
ſo as to make it difficult to know which is which. They were a lin N 
looſe in anſwering the Queſtion, Whether or no, if the Seal, fon ors 
whence the Impreſſion was to be taken, was broken in the Middle, Lor 
could be done? But one faid, the Seal might be mended, and it Megs ord 
paſs unobſerved : but I find it is extremely difficult. But they did i the 
Seals may be ſo counterfeited, that it may be difficult to diſcover 9 that 
from the other. My Lords, this is to inſinuate, that after ſuch Tix ACC 
as the Letter was taken upon my Lord Biſhop's Servant, the Pert by k 
in whoſe Cuſtody this other Letter of Dubois was (which is prov'd to hi; 9 
been taken the 24th of Aug. amongſt the Biſhop's Papers), hath cute Evic 
an Impreſſion to be taken off the Seal with which the Letter ro Dubs; ur — 
ſealed, (the Wax broken in two as it _ order to fix it upon the Letts * 
that was taken upon my Lord Biſhop's Servant, ſo as to prove the Lew — 

ate 


to Dubois to be the Biſhop's Letter. Who is this to be firod wig 
N:ynoe was gone; I don't know, unleſs upon the Committee of the Het 
of Commons: for the Biſhop's Letter was taken on his Servant ty 
26th of February; the Committee of the Houſe of Commons made ther 
Report on the iſt of Murch, and the Letter to Dubois had, long befor 
the 26th of February, been in Cuſtody of that Committee. And we 
while this Letter is in Cuſtody of a Committee of the Houle of Common; 
they will have it, here is an Impreſſion taken off a broken Scal, and px 


on this other Letter, in order to ſhew that theſe are Letters of the ſu to hi 
Perſon. Who can believe this to be the Caſe ? 1 
An Obſervation hath been made, that truly the Committee of th may 
Houſe of Commons have not made any Obſervation of this Kind, wit * 
relation to this Letter to Dub/is, that it is the Biſhop's Letter: which i Bild. 
true; for they had not this Matter relating to the Identity of the Seal _ 
under their Conſideration ; but this is a new Diſcovery made ſince: Ant ar 
therefore, my Lords, they apprehended that this was a Letter directed u + 
the Biſhop by the. Name of Dubois, it being found amongſt his Papen, ey 
and nothing to the contrary did appear, tiſl after they had made tber bu 
W — 
y Lords, there are other Things your Lordſhips would have expected i 3 


have had an Account of, in anſwer to this Evidence, Here is 2 Letter found TI 


_— my Lord Biſhop's Papers; conicquently, fo far we apprehend tha 
this Evidence is a legal Evidence againſt the Biſhop, as being a Letter fourt — 
in his Cuſtody ; this Letter is directed to Pubots, and mentions the Fan my | 
of Fohnſon. Doch my Lord Biſhop of Recbefler give any Account vn — 
Dubois is? who this Johnſon is? how this Letter came there ? No, g Bop 
Lords, none at all. Doth his Lordſtip vive you any Account of th X 
Seal? and hath his Lordſhip ſaid that the Scal, that ſealed the Letter taka bor 
on his Servant, he hath not? or that the Letter was not ſealed with ts s wn 
Seal, or that he did not ſeal it himſelf? His Lordſhip did not ſay on — 
Word to that Purpoſe, cr make any Denial of the Matter, nor give you _— 
Lordſhips any Account who Dubois and Fohnſon were; nothing at all, be 3 
by 


Letter : and that this is another Part of the Contrivance, in order n tas 
charge my Lord Biſhop of Rocheſter with being concern'd in this Cor en 
ſpiracy. three 


ours. We have produced two Engravers, one of them they own to be t Here 
top Engraver of England, Mr. Chriſtian; he gave your Lordfhips a went 
Account, that he verily believed theſe two Impreſſions to be taken 1 
from the ſame Seal. r. Rollus ſaid the ſame thing, and that he hu 72 
uſed the Art long, and could judge. They made no Endeavours on tt * 
other Side to try the Skill of Mr. Chri/tian : but as to Mr. Rellus, uu ſo ill 
hoped they ſhould be able to puzzle him; and therefore have produc are tw 
ſix ſeveral Impreſſions made on Wax by Seals to try his Art; and which 
he had look'd upon them, he gives you ſuch an Account, that, I beließ Iath : 
your Lordſhips are ſatisfied that he is a Man of Skill and Art; and thats * ſay 
theſe Impreſſions had been taken off, as they would inſinuate they we ſays : 
he muſt have diſcover'd it. 50 h 
My Lords, here is an Artiſt brought to make this Experiment on Rel the M 
to try his Skill; yet, notwithſtanding all the Art hath been made uf“ that \ 
in the Caſe, that could be, the Man was able not only to diſtinguiſh de Th 
many Seals the Impreſſions were made with, but aſſo to give an & Grant 
count that they were caſt Seals, and not grav'd Seals, that made ti® Vo 


Impreſlions, 
Tih 


1 
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This, thy Lords; will have Tuch a Weight with your Lordſhips, that 
we hope your Lordſhips will believe his Evidence is true; and if it is true, 
what Anſwer hath been given it your Lordſhips have heard. Whether, 
therefore, any ſatis factory Anſwer hath been given to an Evidence fo 
ſtrong and convincing of Johnſon's being employ'd in writing Letters for 
the Biſhop of Rocheſter, we muſt ſubmit to your Lordſhips. 
My Lords, the next Evidence they went upon was in relation to the 
Say they, we will ſhew that this Dog was not for the Biſhop of 
6 Ty 
] beg Le 


— 
— 


or any other Perſon but Mrs. Barnes. As to that, my Lords, 

beg to remind your Lordſhips of the Evidence given by Mrs. 
Barnes, that Mr. Kelly told her it was for the Biſhop of Rechefter. It is 
4 little improbable, if the Dog had been for Mrs. Barnet, that he ſhould 
come and deliver it to her, and tell her 'tis for the Biſhop of Rocheſter. 


25 Ruas SMS 


— But it appears by Mrs. Barnes, that another Dog was deſigned for her, 
3 and that this Dog was for the Bilhop of Roecheffer. They have read in 
1 Evidence a Certificate, ſign'd by Mr. Birmingham, and likwiſe an Affi- 
5 davit, that there was, in the Month of March, a Dog deliver'd to Kelly in 


France for Mrs. Barnes. That, my Lords, muſt be another Dog, and 


— not this, which we ſay was for the Biſhop of Rochefler; for this was not 
bar deliver'd to Mr. Kelly in France, but was ſent over to him after he was in 
* England, as appears by the Letters; and after he had receiv'd it, he writes, 
"of that he would inform Mr. Jones ſoon of it, to whom any Thing from that 1 
* ter would be wery acceptable. So that, my Lords, if there was another Dog, 
* and by Mr. Kelly deſign'd for Mrs. Barnes, we humbly apprehend it can- 
* not be applied to this; for this Dog was deſigned for Mr. Jones, and Mrs. 
* Barnes ſays, that is the Biſhop of Rocheſter. | 

nat, My Lords, the next Evidence given by them is in relation to the Let- 
ck ters of the 20th of April. They have endeavout'd to prove that, as to my 
— Lord Biſhop of Rochefter, it is impoſſible that theſe Letters could be written 
le, 1 or dictated by him. He came to Town the 11th, and went to Bromley again 
12 the 12th of April; he had a Fit of the Gout ſoon after; had Servants 
di that conſtantly attended him, more than one; and theſe Servants give an 
A... Accoant, that no Perſon whatſoever came near him, or could be employ'd 
1 ye by him to write thoſe Letters. ; 
*. My Lords, I beg Leave to obſerve, fir/?, That as to the applying their 
* Evidence to the Writing of thoſe Letters on the 20th of April, it is very 
1 ble that the Letters were writ on another Day than when they bear 
* ate: Therefore if they prove, that it was impoſſible that theſe Letters 
E ſhould be writ or dictated by the Biſhop of Rochefter on the Day they bear 
LATUUC 


Date, yet they might be writ on another Day, and it is very probable 
they were. 
Your Lordſhips will obſerve; that theſe Letters are in Cyphers; and, 


from theſe Circumſtances, that theſe Letters might be writ when the Bi- 
ſhop was in Town, and Kelly was in Town. 

But ſuppoſe it ſhould not be ſo ; the Queſtion is, whether they could 
not be writ at Bromley? On the 12th of April Mr. Kelly was at Mrs. 
Barnes's, he did not lie at home that Night, on the 13th he did not lie at 
home ; on the 14th he came, and went to his old Lodgings at Mrs. Al- 
bourne's. I heſe two Nights it doth not appear where he was; he might 
have been at Bromley, it is but an Hour's Ride. As to the Servants, ſay 


it tl I believe, where a Perſon dictates a Letter to another, he doth not reduce 
2 the Letter into Cyphers as it is dictated, but he firſt writes it out in 
bee Words at Length, and afterwards puts it into Cyphers, and when it is pro- 
nd 3 per to ſend it, then is the Time todate it; and if it be left with the Perſon 
— that puts it into Cyphers to ſend, as probably it was in this Caſe, it is left 
nd pn to him to date it when he pleaſeth : So that if they ſhould have ſhewn, that 
e furs upon the 20th of April the Biſhop was incapable of dictating or writing, it 
is no concluſive Anſwer to the Charge againſt the Biſhop as to theſe Letters. 
of th Your Lordſhips will pleaſe to obſerve, that upon the 11th of April the 
„ Vil Biſhop of Rocheſter came to Town, on the 12th he went into the Country; 
hich s notwithſtanding what they have attempted to prove as to the Times that 
Seh Kelly was in Town, and the Biſhop was in the Country, yet upon the 11th 
*. and 12th they were both in Town; for Kelly came to Town from France 
Qed n the 11th, and the Biſhop came to Town the 11th from Bromley. 
Papen When the Servants came to be examin'd, what Time of the Day the 
e the: Biſhop came to Town on the 11th, they could not give any Account of 
; that: When they were aſked, what Lime of Day it was when he went 
ted! out of Town on the 12th, they could give no Account of that. 
bo. There hath been no Account given to your Lordſhips who was with the 
1d that Biſhop of Rechefter the 11th and 12th when he was in Town, or where 
* my Lord Biſhop was at that I'ime: So that, my Lords, it is poſſible, 


all, by they, they ſhould have remember'd his ſetting up his Horſe: He might 
bore a ſet up his Horſe at an Inn, and go privately to my Lord Biſhop. 

itte g Notwithitanding my Lord Biſhop was ill, and tho” he ſhould have proved 
e oll to your Lordſhips Yariafaction, that after he was ſo, he did not, nor could 
_ q admit of Company, yet we ſubmit it to your Lordſhips that it is no An- 
S Loh 


ſwer ; for he was not very bad till he had been in the Country two or 
three nr and theſe Letters might be dictated or written in thoſe two 


ers, or three Day before he was ſo ill. 

pms My Lords, I beg Leave to obſerve, what the Servants have ſworn. 

o be i Here is Grant, that is my Lord's Butler, he ſays, that my Lord Biſhop 

hips went the 12th of April to Bromley, and he attended him there till the 21ſt, 

1 and on the 21ſt he was ſent to Lown upon ſome Matters relating to the 
e 


Weftminfter-Ele&tion ; and another Servant about him gives an Account, 
that two or three Days after my Lord Biſhop came down, he was taken 


5 U ſo ill in his Hands and Feet, as not to be able to help himſelf. I heſe 
roducs are two or three Days beyond the Time that Kelly was out of his Lodging, 
nd ati which was the 12th and 13th, (and theſe two or three Days muſt be the 
belien 14th and 15th) it may be my Lord Biſhop was ſo diſabled indeed as helſays ; 
d that? he ſays he is almoſt certain that no Stranger was with the Biſhop ; but he 
ey Welk ſays the Apothecary or the Miniſter might be with him in his Illneſs, 
| tho' he did not ſee them himſelf. If it is poſſible for the Apothecary or 
1 Rath the Miniſter to be with him, and he not ſee them, why is it not as poſſible 
le ui: that Mr. Kelly might be there, and he not fee him there? 
iſ ben The next Witneſs that is called only ſpeaks to the 18th and 19th ; when 
an . Grant came to the Election, another Servant was ſent for, and he went, 
de tx Vol. VI. 


and others, for a Treaſonable Conſpiracy. 


| 
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and he ſays my Lord Biſhop was very ill. Samuel Stecle gives an Account 


of my Lord Biſhop's UIlneſs, and his attending him. 


My Lords, they have brought all the Servants of the Houſe, the very 
Stable-Boy, to prove that my Lord Biſhop could not fee any Body without 
their Knowledge; even the Nurſe that attended his Lady when ſhe was 
dying. The Setranith that were waiting upon his Lady ſwear, That it 
was impoſſible any Body ſhould come to my Lord Biſhop, and they not 


know it; and they are as poſitive, in relation to any Body's coming to my 


Lord Biſhop, as the Servants that immediately attended him. , 
But, my Lords, there is a Matter, which we ſhall offer in Evidence, 
that entirely deſtroys this Evidence of my Lord Biſhop's being ſo ill, that 
he could not move Hand or Foot, and of his not being in a Capacity of 
dictating Letters: That he did actually ſend a Letter the 21ſt of April to 


aPerſon in Town ; and this very Grant, that hath given this Account to 


your Lordſhips, brought up the Letter to Town on the 21ſt of April. We 
have this to give your Lordſhips in Evidence; then what is the Evidence 
of all thoſe Servants, who ſwear that it is impoſlible theſe Letters ſhould be 
writ on the 20th of Apri/; and that Nobody was admitted to come to him 
in order to write theſe Letters? | 

"Y Lords, as to the Evidence that hath been given, in relation to Kelly's 
Hand-writing, they have called Witneſſes to liſprove the Evidence on 
our Side, who, looking upon the Letter of the 20th of Augiſt, ſwear | 
they do not believe it to be Kelly's Hand-writing. Our Witneſſes do be- 
lieve it ; their Witneſſes do not believe it to be his Hand-writing, and ſay 
that it is not like it. | 

There are ſeveral Letters ſhewn them, tho' in a leſs Hand, that are 
agreed to be Kelly's Hand-writting ; and your Lordſhips may Judge, by 
looking on them, whether they are not of the ſame Hand with the Lettec 
of the 20th of Augu/t ; tho' the Character is ſomething leſs, we humbly 
apprehend they will appear ſo to be. Beſides, there are thoſe Circum- 
ſtances relating to the Hand-writing of Mr. Kelly, that put it beyond all 
Diſpute that it is his Hand, and that is the Anſwers he hath received to 
thoſe Letters which we charge to be written by him. We have traced 
him from Place to Place, where the Letters that came in anſwer to his Let- 
ters, were directed; to Mr. Andrews at the Dog and Duck, there Kelly 
employed a Perſon to take them up, and they were delivered to him ; 
and at Burton's Coffee-Houſe Kelly took up the Ltters that were directed 
thither, in anſwer to thoſe Letters that were of his Hand-writing. So 
there is not only the Evidence of Witnefles that knew his Hand, and 
believe it to be his Hand, but here are the Anſwers to them actually taken 
up by Kelly himſelf ; and that, we humbly apprehend, is ſo ſtrong an Evi- 
dence, joined with the other, that, when one or two Witneſſes come and 
ſay they do not believe it to be his Hand-writing, their Teſtimony ſhall 
not overthrow it. 

My Lords, there is another Piece of Evidence given by them, rclating 
to the Letters of the 20th of April, which were encloſed in a Packet ſent 
to Boulogne ; the Packet is directed to Mr. Alexander Gordon, Banker, at 
Boulogne : they have produced a Certificate from Baulagne upon Oath, 
wherein it is faid, that he is no Banker, and denies that he received any 
Packet from Kelly, or that he knew him: This is a Certificate, and proy'd 
by a Perſon who believes it to be ſo. Your Lordſhips will pleaſe to obſerve 
what this Paper is, and that it is brought here by a Perſon that knows 


Fa 
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nothing of its being ſworn, but ſays, he is uſed to Tranſactions of this 


Kind, and he believes it to be a Certificate from Boulogne. 

My Lords, we ſhall produce a Gentleman, who was at Boulogne at the 
Time that the printed Report and Appendix of the Houſe of — 
came there, and he was at Mr. Gordon's Houſe when they were diſcourſing 
about this Matter ; and what they then ſaid, we . ſubmit will be 
believed ; for what they then ſaid was ſpoken as of an indifferent Thing, 
and they did not then ſec it could be of any Conſequence to diguiſe the 
Truth, Mr. //illiam Gordon the Father ſaid, That he was at Paris when 
this Packet is ſuppoſed to have come: But Mr, Alexander Gordon the Son 
own'd that he was at home, and that this Packet came to him ; but, ſaid 
he, what was in it I know not, but I delivered it as is mentioned in the 
Appendix. 

My Lords, there is another Piece of Evidence they have given with 
relation to James Talbt, to whom the Packet was deliver'd at Boulone, 
Here is a Witnels produced to prove that he was in Town the 29th of Ap, 
1722, and he could not be miſtaken, becauſe he had paid him Money, 
and he had entered it in his Book. The Evidence goes no farther than to 
prove, that one James Talbot, that was a tall black Man, was then in 
Town ; but it doth not appear that this was the Perſen mentioned to have 
taken this Packet at Bon/9gne, and carry'd it to Paris: So that their Proof, 
as to this Matter, is inſuthcent. 

But we ſhall ſhew your Lordſhips, from an Account we have here from 
Mr. 1 his Majeſty's Reſident at Paris, that this James Tallit 
came to Paris that very Day, as he is mentioned to have brought thoſe 
Letters to Paris, and was actually there at that Lime: and that we hum- 
bly apprehend will be a full Anſwer to them, and take away any Ground 
of Suppoſition, that the Evidence they have given concerning 1 
Talbot, can be apply'd to that James Talbot who reccived the Packet at 
Boulogne. 

As to the Evidence relating to Mr. Kelly's being in Town the 20th of 
April, we humbly apprehend, from what hath been ſaid, it is not material 
whether he was there or not; but they have not proved it; for Mrs. Kil- 
bourne and her Maid, the two Witneſſes produced by them for this pur- 
poſe, ſay, that he came to Mrs. Kilbourne's Houſe the latter End of April, 
they believe the 20th, but they are not poſitive as to the Day. If he had 
been at Mrs. Kilbourne's the 20th of April, it is no Anſwer at all to our 
Evidence, and the ſtrong Circumſtances there are to induce a Belief, that 
the Letters might be dated at another Time than real! y they were 
written. 

My Lords, another Evidence is Mr. Pope, a Gentleman of Learning, 
with whom my Lord Biſhop of Roche/ter uſed to converſe ; and he gives you 
an Account that he knew nothing of this Conſpiracy ; that the Biſhop ne- 
ver opened his Mouth to him about it, _w_ acquainted him with it ; that he 
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© was frequently with him, and their Diſcourſe was only about Matters of 


| ſhips, whether we have not made out the Charge 


s conſiſtent with Juſtice and Equity. 


not, yet J 
Circumſtances. é 


uſe of that powerful Inſtrument of Error and 


affects the Paſſions ; yet I can't 
. Perſon employ'd to carry on the Proſecution. 


| by his Lordſhip, and repreſented as if wy were read as 


the ſevere 
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Literatute. | | , e 
No doubt my Lord Biſhop bath converſed with Perſons on different Sub- 

s, to whom he would communicate nothing of an Affair of this Nature. 
My Lords, upon the whole Matter we muſt ſubwit it to your! Lord- 

inſt my Lord Biſhop 
of Rochefler to your Lordſhips Satisfaction; if not by legal Evidence, yet 
by Evidence that will ſatisfy and convince any Perſon that will oonſider it. 
My Lords, a great deal of Regard is due to the Character and Function 
df the Reverend Prelate at the Bar: but if my Lord Biſhop of. Rochefter, 


* bath departed from his Character and Function, and hath gone and engag- 
ed in a traitorous Conſpiracy, and been guilty of Treaſon towards his 


King, and Perjury towards his God, we humbly apprehend, if this be 


proved, that his Character and Function are ſo far from being a Mitiga- 


avation of his Crime. 


tion, that they are a great A 
; uk : rdſhips, to do what your Lordſhips think 


We ſhall ſubmit it to your 


| [Mr. Wearg ſpoke next. } | 
My Lords, : 


T muſt be admitted, that the Reverend Prelate at the Bar has made 
his Defence with the utmoſt Force and Beauty of Eloquence. | 

Was I capable of anſwering it in the like manner, which Lown I am 
ſhould not think myſelf at liberty to do it, under the preſent: 


n his Defence, to make 
eit, which always im- 
ſes upon the Reaſon, and miſguides the Judgment in proportion as it 
4 y t think the , juſtifiable in a 


I ſhall therefore examine the Force of what has been offered on behalf 
of the Reverend Prelate, ſtripp'd of the Ornaments and Colours of Rheto- 
rick. i 

I ſhall, in the firſt place, conſider that Catalogue of Hardſhips, which 


For tho” it may be excuſable, in a Perſon u 


his Lordſhip has complain'd of. 


1. The firſt Complaint was that of Severities and Indignities offer'd 
him during his Confinement : but the Subject of this Complaint not ariſ- 
ing from any of the Proceedings before your Lordſhips, I can give it no 
other Anſwer, than by ſaying, that I am very credibly inform'd tis a 
Complaint without Foundation. 

2. Reading Extracts of Letters was the next Hardſhip complain'd of 
vidence againſt 
him ; when it was declared by the Counſel for the Bill, that they were 
only read upon the general Part of the Bill, and did not affect his Lord- 


ip. 

4 The third, Hardſhip was, excuſing the herers from anſwering 
ſuch Queſtions propoſed by his Lordſhip, as tended to a Diſcovery of their 
Art; that is, in other Words, refuſing to doan Act which muſt prejudice 
another Perſon, and could be of no Service to his Lordſhip: for the Truth 
of what they teſtified, depended upon the Skill and Integrity of the Decy- 
pherers, and not upon the Method of coming at that Skill, which they 
could not diſcloſe in ſo publick a manner, without doing a-manifeſt Pre. 
judice to themſelves, which no Witneſs is ever compell'd to do. 


4. The next Hardſhip is of the like nature, the not ſuffering the Clerks | 
of the Poſt-Office to be examin'd, as to the Method and Authority by 


which they open'd Letters, by which they might have been ſubjected to 

Penalties of the Statute 9 Anne, if they had not exactly purſu- 
ed the Methods preſcribed by that — But his Lordſhip's Innocence 
could not poſſibly have been manifeſted by it; for are the Letters leſs eri- 
minal, if the Perſon who ſtopped them did not punctually purſue the Di- 
rections of that Statute ? It would be thought a ſtrange Defence in a com- 
mon Offender, if, inſtead of proving his Innocence at his Trial, he ſhould 
object that he was taken without a proper Warrant; which, if true, 
don't make him the leſs criminal. 

5. The fifth Hardſhip was refuſing to let Mr. Lewis declare any thing 
that came to his Knowledge by his being employed in the Secretaries 
Office ſome Years ago, This Hardſhip could be added only to fill up the 
Catalogue of Complaints, ſince, notwithſtanding your Lordſhips Order, 
Mr. Lewis did declare what he was call'd for, tho' he afterwards own'd, 
that he came to the Knowledge of it by being employ'd in that Office. 

6. The ſixth Hardſhip was in reading an Examination not dated, ſign'd, 
or ſworn. But I apprehend the Counſel for the Bill have more reaſon to 
complain of Hardſhips of this fort, in reading Papers on behalf of his 
Lordſhip as Examinations ſign'd and ſworn, without ever proving that 
they were ſign'd or ſworn to, or that any ſuch Perſons were ever exa- 
min'd ; whereas the Examination hinted at in the Biſhop's Complaint, 
was read as an Examination, or rather Confeſſion of a Perſon ſince dead, 
not ſign'd nor ſworn to, and fairly left to your Lordſhips, to have ſuch 
Weight as the nature of the Evidence deſerved. 

7. The next Hardſhip, viz. that of reading Letters wrote by another 
Perſon, without Proof that they were wrote with the Prelate's Privity, 
is begging the Queſtion upon the whole Proceeding. For whether there 
was — of their being wrote with his Privity or not, is the Subject of 
the preſent Enquiry. 

8, 9. The two laſt Hardſhips complain'd of, ſeem to be calculated for 
Perſons without Doors, who are Ces to what paſs'd at your Lord- 
ſhips Bar, that he was denied a Copy of the Letters in Cypher, until the 
Trial was ſo far advanced that he could not make the proper uſe of thoſe 
Copies, Will any one who reads this Complaint in his Lordſhip's Speech 
imagine, that after he had a Copy of thoſe Letters, he had twice as much 
time for his Decypherers to peruſe them as he himſelf deſired ? 

Or will a Perlon who read the next Complaint in his Lordſhip's 
Speech, that he was refuſed to read any of the Papers contain'd in the 
Trunk that had not been read by the Counſel for the Bill, ever be per- 
ſuaded that his Lordſhip read the three firſt Examinations of Neynee, that 
had not been read by the Counſel, the Papers taken in Neynee's Pocket, 
the Certificate of the Surgeon return'd by Mr. 8 neither of which 
had been read by the Counſel for the Bil; that his Lordſhip was expreſs- 


. a Matter which had 15 
he might anſwer the Ob 


have heard a 
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iy told, hb vas at Liberty bo read-any haper in the Trunk he thould; 
y told, r berty any Paper in ſhould tig 


| Defence z and was only refuſed reading one Paper, k, 
cauſe he-own'd it was for. no other purpoſe-but to raiſe an  ObjeQicg , 
been inſiſted on by the Counſel for the Bill, thy 
| jection which he himſelf ſhould raiſe. 
Theſe things will ſeem. incredible to one who ſhall read this C 
of Complaints in his Lordſhip's Speech ; and yet theſe are ſome of thy 


Complaints, which, with the Aſfiſtance of a» warm and maſterly Stk, 


drew Tears from ſome of you, Lordſhips Eyes: . 

But when ſtripp'd of that falſe Beauty, and examined by ghe ſure ay 
unerring Rules of Reaſon, ap to be without Foundation 3 and to ha 
been made without that ſtrict Regard to Truth, which, I preſume by ſom 
Patt of his Lordſhip's Speech, he would be thought always to have. 


From theſe Complaints his Lordſhip proceeds to ſupport ſome of t 
CN taken by his Counſel to the Bill. 
nd one of the firſt Objections is of the ſame nature with ſome of t 


| Hardſhips that have been complain'd of; that is, it might be an Objec. 


_ did it not _— the Foundation * "TIP 

he Objection I mean is,” that it is a Bill r pe facto. Your Lordi 
ard? great deal faid upon the Hardſhips of Bills ex poff fact,. y 
We have been cail'd upon to ſhew againſt what Law he has offendei 

it has been ſaid, if he has not offended againſt any Law, will you make; 


Law in his Caſe, which will not be a Law in the Caſe of any cther Man} 


This is a ſurprizin jection, 

The Notion I always had of a Law ex pof? facto was, where a Fact wy 
made criminal by a Law, which was not ſo at the time that Fact wy 
committed. 

But is that the preſent Caſe? Was it no Offence, before this Bill vn 
brought in, to correſpond with the Pretender and his Agents, in order t 
ſubvert our Conſtitution ? 

Are we to be call'd upon to/ſhew againſt what Law this is an Offence} 

Or to have a Complaint made, that in puniſhing a Man for ſuch u 
Offence, you are making a Law in his Cafe, that will not be a Lau in 
the Caſe of any other Perſon ? 

L hope it will be a Law in the Caſe of every Man that equally deſerves it, 

But his Lordſhip is ſenſible of this Anſwer, and therefore gives it ave. 
1 Turn, by applying it, not to the Fact, but to the Evidence. 

is ip ſeems to argue, that accumulative Evidence is as unteaſon- 


able as accumulative Ireaſon; and objects that Proofs which communi. 


cate Light and Strength to each other, have only the Formality, without 
the Force of Evidence. 2 
This Objection is deſtructive of all Proof that is not Mathematica; 
for all other Proof muſt neceſſarily be what he calls accumulative. 
Thar is, it conſiſts of a variety uf Facts and Circumſtances laid toge· 


ther, ſufficient to induce à Belief which any of them fingly would not 


do. This is the very Principle upon which the Trial of every Matter of 
Fact, not capable of a Demonſtration, does and muſt proceed. 

Your-Lordſhips, in the next place, have heard a ſtring of Objections 
that have been repeated againſt each of the Bills. 

That a Subject of England ought to be tried according to the Laws of 
England and Magna Charta: 

To be convicted by legal Evidence: 

And that Diſtinction between legal and parliamentary Evidence is abſurd, 

All theſe Poſitions I agree to; 

But at the ſame time I muſt affirm, that this is a, Trial agreeable to the 
Laws of England and Magna Charta ; and that a Proceeding of this Na- 
ture is as neceſſary a Part of our Conttitution, as the Eſtabliſhment of the 
ordinary Courts in Wefminſter Hall. 

The Difference between parliamentary and legal Evidence, taken in the 
general Senſe of the word, Legal, is improper. 

And I affirm the Evidence, which has been offered in ſupport of this 
Bill, is legal Evidence, 

What is legal Evidence, depends upon the Nature of the Inquiry, and 
the Judicature before which the Inquiry is made. 

Depoſitions in writing are not legal Evidence in a Court of Law, but 
m are legal Evidence in a Court of Equity. 

pon an Indictment for Felony, or any other Miſdemeanour, one ſingle 
poſitive Witneſs, or Circumſtances only without any poſitive Witneſs to 
the Fact, is legal Evidence. 

But upon an Indictment for Treaſon, the Law requiring two Witneſl:s 
in the Courts below, one Witneſs, or Circumſtances, is not legal Evidence. 

In parliamentary Enquiries, which are excepted out of that Ac and 
not reſtrained by any other, every thing is legal Evidence which may pto- 
perly tend to a Diſcovery of the Truth. 

I can't think myſelf at liberty, at this time of Day, to mention what 
fell from the other ſide, againſt the Power of the Parliament in general, 
and the rather, becauſe the next Objection which they relied upon was in- 
troduced with an admiſſion of that Power. 

But they ſay it ought never to be exerciſed but in Caſes of Neceflity; 
and inſtance particularly in the Bill againſt the South-Sea Directors, 284 
Caſe of that Nature. Is there any Go 
thoſe Men, and of one who has endeavoured to ſubvert our whole Conſti- 
— to deſtroy our Religion, our Liberty, and every thing that is v. 

uable 

When we reflect that theſe Endeavours have been conſtantly carrying 
on ever ſince the happy Eftabliſhment of the Proteſtant Succeſſion; 

T hat the many Diſcoveries of their Plots, the many Examples of pub- 
lick Juſtice, have had no other Effet, than to make them more ſu 


| and cunning how to avoid the common Forms of the Law: 


Theſe Reflections ſhew the Neceſſity of ſuch a Proceeding, to convin® 
the World, according to 97 — 3 Report, that as Artifice and 
Diſguiſe den't leſſen the Danger to the Publick, nor mitigate the 


of the Offender, ſo neither ought they to protect him from Puniſhment. 

The next Objection was addreſſed chiefly to one Part of your Lor 

ſhips, who were told that no civil Power upon Earth could deprive a Bilho 

of the Exerciſe of his holy Function, but that muſt be done by anoth® 

ſudicature; and therefore it was obſery'd by one of the Counſel, thi 
W 


ompariſon between the Offence of 
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flue is join'd-in the Common Law Courts; whether Biſhop or 
* ſuch Iſſue is depending, miſt write to the Metro- 


Eder ee u it, according e de Law of the Church. 


Whether an Act of Parliament can deprive a Biſhop; fo as to make the 
Acts done by bim aftewards invalid; is a Controverſy not proper at this 
time; but it will be admitted on all hands, that an Act of Parliament 
may reſtrain a Biſhop from the Exerciſe of his Function within any Part 
of this Kingdom, ſo as to make the Exerciſe of it Criminal in him, or 
in any that affiſts him. And I believe if this Bill ſhould paſs into a Law, 
and there ſhould be a Queſtion, whether his Lordſhip was afterwards 
Biſhop of er the Courts of Law, upon producing the AR of Par- 
lament, would hardly think it to trouble the Metropolitan., 

His Lordſhip has been pleaſed to fay, that this is the firſt Inſtance 
where a Member of this Houſe has been judged in another. 
| wonder that his Lordſhip, who is ſo great a Maſter of our Engliſh Con- 
ſtitution, ſhould have forgot the Caſe of one of his Predeceſſors in the 
dee of Rocheſter, in the Reign of Henry VIII. againſt whom a Bill was 
brought in-the Houſe of Commons, inflicting ſevere Pains and Penalties, 
which paſſed in that Houſe, and afterwards received the Approbation of 
this, and the Royal Aﬀent. . ; 
They nave cloſed their Objections to the Bill, with a very pathetick 
Admonition againſt the Conſequences of it. 

They ſay the wiſeſt Man can't foreſee, nor the moſt innocent Man de- 
clare himſelf ſafe from the Conſequences of this Bill. 

That a wiſe Man ſhould not be able to foreſee what will happen here- 
er is not very ſtrange ; 
after 3 5 * 

But he muſt be a very wiſe Man indeed, in — * Opinion, who 
can foreſee any danger to Innocence from the Pr ings upon this Bill. 
Your Lordſhips have attended with the utmoſt Patience, for ſeven Days 
together, to the Proofs for and againſt this Bill; and have given the 
Perſon accuſed all the Opportunities, afforded him all the Aſſiſtance 
poflible to make out his Innocence. 

And whoever ſhall uſe this Precedent as a handle for Oppreſſion and In- 
juſtice, would certainly be guilty of the ſame Oppreſſion and Injuſtice 
without this Precedent. 

The next Part of their Defence conſiſted in Obſervations upon the 
Evidence for the Bill. 2 

They raiſe great Triumph from Neynoe's Examination, which they 
would repreſent as the Foundation of the whole Charge, or offered as 
ſuch by the Counſel for the Bill. | 

But if it was, they have been fo far from weakening, that they have 
added Strength to that Foundation. 

As to the Inconſiſtencies in it, they are not Neno, but Kelly's. As 
to t. Tale they have told, that at the very Time when he was deluding 
a g:-at Man with Confeſſions, either to get Money out of him, or to 
find an opportunity of making his Eſcape, he ſhould declare to Skeene and 
to Steward that what he had confeſſed was falſe ; I ſay, as this is impro- 
bable in itſelf, ſo it appears by our Evidence to be a mere Fiction of their 
own, without _— of being true. | 

It appears to be an Attempt, by a parcel of deſperate People engaged 
in the ſame Intereſt, to weaken Neynoe's Evidence, whom they looked 
upon as a Betrayor of their Cauſe and Party. 

From the Evidence of Neynee they proceed to the other Evidence: 

And here they tell your Lordſhips that we have ſupported the Bill by 
Innuendos, Arbitrary and Invidious Interpretations ; that when a Wo- 
man is named, it means a Man; that two different Names ſignify the 
ſame Perſon ; that Books of Account, and mercantile Terms, by a new 
kind of Metaphor, are taken in an ill Senſe; and all this with 
the Whimſies and Conjectures of Decypherers. 

Theſe are pretty ſounding Expreſſions; but, when conſider'd, are no- 
thing but Sound. | 

Is it an arbitrary Interpretation, when a Letter ſays, I faw Mrs. Illing- 
ton, He is in great Tribulation for poor Harlequin, but his Obligations 
are the ſame, which he deſires may be made known; to apply this to a 
Man? When two Letters are wrote by the ſame Perſon, but ſign'd by 
different Names, to apply thofe two Names to that Perſon ? 

When Letters give a Caution not to write any more, till new Books of 
Account can be ſettled and ſent over by ſafe Hands; 
© novel thoſe who have got Part may by the ſame means have got the 

hole : 

To expreſs a doubt whether they have been betray'd by falſe Friends, 
or an open the Enemy : 

To talk of having Wine, but wanting Barrels : of the Abſence of the 
King and Court, as affording a proper Opportunity of ſending over and 
ſelling their Wine : 

A Man muſt have laid aſide his Reaſon, that can think this the Language 
of Perſons really dealing in a mercantile way: Tis the plain and Com- 
mon Cant of a treaſonable Correſpondence. : 

They next object to the unreaſonableneſs of applying the Circumſtances 
which relate to Jones and Illington to the Biſhop of Rocheſter. 

Was Nobody elſe beſides the Biſhop out of Town? Was he the only 
Man that had the Gout, or who loſt his Lady at that time ? 

Were theſe Queſtions to be aſked ſingly, they might be anſwer'd, 
that there were other Perſons in the like Circumſtances. 

But then the Anſwers would be nothing to the Purpoſe. 

The only Queſtion applicable to the preſent Caſe would be, Is there 
no other Perſon who was in Town on the ſeventh of May, out of Town 
on the tenth and fourteenth, in Town on the fifteenth ; whoſe Wife 
died the Week before the thirtieth of April, he himſelf then ill of the 
Gout; to whom a Dog was ſent from France of the name of Harlequin, 
that broke its Leg, and was brought to Mrs. Barnes, by Mr. Kelly, in 
der to be cured ? 

Theſe are the Circumſtances of Jones and Jilington, and they are every 
dne prov'd true of the Biſhop of Rocheſler; and I believe your Lord- 
ps can hardly think they are ſo of any other Perſon. 

N they ſhould falſify ſeveral of theſe Facts; but they have 
My ſaid it. 

In the Papers they have produc'd from the Surgeon concerning the 
Dog, he contradicts himſelf. , 

In the firſt he ſays, he gave Mr, Kelly a Dog for his own uſe, to diſpoſe 
Aas he pleaſed ; 


* 


nnd others, for a Treaſctiable Conſpiracy. 
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In the ſecond he ſays, he gave it for Mrs. Barns, 

But Mrs. Barnes tells you, that the Dog deſign'd for the Biſhop was 
in her Cuſtody, when the other given by the Surgeon was expected over. 

Their Attempt to diſprove the Circumſtinces of being ini Town; has 
met with as little Succeſs: | | 

In a Letter of the ſeventh of May, tis ſaid Mr. T/lington is come to 
Town for a Day only. 

We ſhewed that the Biſhop was in Town upon that Day; they an- 
ſwer us by ſaying, he ſtay'd in Town two Days after. | 

Does this diſprove his being in Town upon the ſeventh ? or does it 
weaken the Proof of his being then in 'Town, becauſe he alter'd his mind, 
and ſtaid two Days longer than perhaps he at firſt intended! 

This is the only Attempt they made to diſprove any of the Circumſtances 
relating to Mr. Jones and /llington. As to the other Inſtances which they 


pretend to diſprove, they relate to , en and Rig; and were not men- 


tioned by the Counſel for the Bill. | 

They next object to the Method of proving the Similitude of Hands, and 
obſerve, that the original Letter prov'd to be Mr. Kelly's, and the three Let- 
ters applied to the Biſhop of Rocheſter, are dated at four Months diſtance ; 
and how is it poſſible, that the Cierks of the Poſt- Office ſhoul4 be able to 
ſwear upon their Memories that they are of the ſame Hand-writing ? 

This is not a fair Repreſentation of the Evidence : For the Clerks told 
your Lordſhips that there was not any one Poſt, during all that time, 
which did not bring ſome Letter in the ſame Hand, all which they copied, 
and had by that means contracted a perfect ea of the Hand; fo that they 
did not ſwear from Memory, but from a Knowledge gain'd by Experience, 
and many conſtant repeated Obſervations upon the ſame Hand. 

There have been ſome other Objections made, tliat are ſcarce worth 
taking notice of. 

'Tis ſaid Mrs. Illington is in great Tribulation for poor Harleguin, 
which Kelly could never ſay of the Biſhop of Rochefer. : 

Surely there is nothing in this; 

"Tis an Expreſſion that might be uſed of a Man of the graveſt Character 
in a Letter of this ſort, to the Author of ſuch a Preſent. 

Mrs. llington is mentioned eleven Days after the Biſhop's Lady was 
dead. This is the Inſtance where tis ſaid Mrs. /llington is in great Tri- 
bulation for poor Harlequin, but his Obligation is the ſame, which he 
deſires may be made known. | | 

That Foe is mentioned in other Cyphers for other Perſons, as in one 
for the Duke of N.rfolk, in Plunkett's for a different Perſon. 

But does it therefore follow that in Kelly's he can't mean the Biſhop 
of Rocheſter ? 

It certainly does not. | 

And they ſeem to be convinced that the Biſhop is too well deſcribed 
in this Correſpondence, under the Names of Fones and [llington, to doubt 
whether he is meant by them. 

And therefore they endeavour to give it another Turn, by ſaying this 
may be a malicious contrivance of ſome Perſons, who have inform'd them- 
ſelves of his Lordſhip's Motions, and the Circumſtances of himſelf and 
Family : And to make this the more probable, they ſay that Fones and 
[{lington are the only Perſons mentioned in this Correſpondence of Mr. 
—_— with Circumſtances of this Nature. 

ne would not imagine the Perſons who made this Objectlon, had ſo 
often heard the Letters read. 
E. 41. Tis ſaid; Hore is laid up with his ol Diſtemper, Hobbert is pretty 
well recovered. 
. Mr. Hore is laid up; and fo is Jemiſon, with the Gout, 
. Rep. is ſaid to be in the Country. 
Ho. and Den. are ſaid to be gone into the Country, 
Nic. W. is now in Town, he is well as tn Health. 
« Trotter is ſaid to be out of Town the next Morning. 
. bg. Den. is ſaid to come to Town, Rep. and Ho to be in the Country, 
E. 3. C. Saunders ig well, and with a Friend in the Country. 

Theſe are all Inſtances where the ſame Circumſtances are men- 
tioned of other Perſons, that are mentioned of Jones and Illington. 

If Jenes and [llington are ofteneſt mentioned, it is becauſe he was 
the prancipal Perſon in this Correſpondence. 

: But this malicious Contrivance muſt be carry'd on by Mr. Kelly : 
or 

It has been proved that the Letters were wrote in his Hand, that the 
Anſwers were addreſſed according to his Directions; 

That he received the Letters ſo directed. 

I believe your Lordſhips have no Suſpicion that Mr. Kelly bore an III- 
Will towards the Biſhop : 

Jam ſure there has been no Proof of it, nor of any malicious Contri- 
vance againſt him. 

But, my Lords, this is the common trite Excuſe of every petty Offender, 

Your Lordſhips can ſcarce read a rial, where the Defendant don't 
complain that it is all a malicious Contrivance of his Enemies. 

I heard this very thing warmly inſiſted upon a few Terms a go, at another 
Bar, and with as much Proot, by a Perſon concern'd in a Part of this 
Conſpiracy, who has - ſince been attainted and own'd his Guilt, 

But we have gone ſtill further, we have ſhewn that Kelly was an Ac- 
quaintance of the Biſhop of —_ 

Which is indeed acknowledged, without any ſatisfaftory account given 
for what purpoſe his Lordſhip ſhould contract an Acquaintance with a 
young Fellow that has deſerted his Orders, and is a profeſſed Non- 
uror. | 
: Your Lordſhips, I preſume, from the Behaviour of Mr. Kelly, can 
hardly be perſuaced that he had no other Employment under the Biſhop 
than to furniſh him with Beaver-Stockings, which the Biſhop owns to 
have received from him as a Preſent, 

But we have proved by the ſtrongeſt Evidence that can be, by a Letter 
under his Lordſhip's Seal, and I may venture to ſay (frœm the Obſerva- 
tions that have been made from the Letter it{-1t) under his Hand, that - 
ſon, i. e. Kelly, is the Perſon in whoſe Hand the Biſhop returns his An- 
ſwers. No Account is given of this Letter, by whom it was wrote, nor 
to whom, nor how it came among his Lordſhip's Papers. 

All that is ſaid in anſwer to it is, that ' tis poſſible Seals may be coun- 
terfeited, or there may be ſeveral Impreſſwns of the fame Seals: but is 


there any Proof of it? 
It 
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that it was in the Hands of the Committee of the Houſe of Commons be- 


fore the ſecond Letter was taken z which makes it impoſſible to imagine an 


- 


Impreſſion ſhould be taken off the firſt to put upon the ſecond. 
But his Lordſhip is pleaſed to aſk, Is it agreeable to the Cunning with 
which he is charged, to keep ſuch a Letter by him on purpoſe, as it were, 


to furniſh his Adverſaries with Evidence | 


No, my Lords, neither do I imagine his Lordſhip knew he had it by him. 

It was found amongſt his Papers, and, no doubt of it, was left there 

accidentally,; and *tis by ſuch little Accidents that the moſt cunning Men 
are detected; thete is no Danger of their committing greater Overſights. 

His Lordſhip is pleaſed to obſerve, That at firſt the Houſeof Commons 
repreſented this Letter as a Letter wrote to him; but now 'tis diſcovered 
to be wrote by him: It is ſo, and very plainly, and his Lordſhip may 
thank himſelf for the Diſcovery; and the not diſcovering it ſooner is 
ſurely no Objection to the Truth of it when diſcovered, | 

It may be urged, and has been infinuated, that if Mr. Johnſon is the 
Perſon in whoſe hand the Biſhop returns his Anſwers, yet how does it ap- 
pear that theſe particular Letters which are applied to the Biſhop, were 
wrote by his Directions? 

If it appears that Johnſon is the Perſon in whoſe Hand he writes, and 
that theſe Letters are of the Hand-writing of Fehnſon, ſigned by that Name, 
which denotes the Biſhop in the Correſpondence, this will be thought a 
reaſonable Proof that they were wrote with his Privity. 

But they ſaid they ſhould prove it impoſſible that theſe three Letters 
ſhould be wrote with the Privity of the Biſhop; for they bear Date the 
20th of April, whereas the Biſhop came to Town the 11th, went to Brom- 
ley the 12th, and within two or three Days after was taken ſo ill with the 
Gear, that he had neither the uſe of his Hands nor Feet, and had à Ser- 


vant always attending him, who will prove that no Stranger came near 


'him all that Time. 

If this had been made out, it would not be a Proof that the Letters were 
not dictated by him; for both Kelly and the Biſhop were in Town upon 
the 11th and 12th, and the Biſhop was not confined at Bromley upon the 
13th and 14th, when Mr. Kelly was out of Town, and probably at Brom- 
ly. And tho' the Letters bear Date upon the 2oth of April, yet 'tis not to 
be imagined, that they were wrote upon that Day ; for it 4 a good 
deal of Time to reduce three Letters into Cyphers; and the Method gene- 
rally uſcd, where Letters are to be ſent in Cyphers, is to write them in 
common Hand firſt, and then reduce them to Cyphers after : ſo that *tis 
probable the Subſtance of theſe Letters was dictated many Days before 
they were perſected and ſent, 

But the 7 — given by the Biſhop's Servants is not to be regarded. 

The firſt Servant, when he had ſworn what he thought was material for 
the Biſhop, being preſſed by a noble Lord with a Queſtion relating to the 
Letter directed to Dubois, refuſed to give any Anſwer, till the Biſhop 
publickly gave him Leave; tho” he was ſworn to ſpeak the whole Truth: 
which ſhews too great an Attachment to his Maſter's Intereſt to deſerve 


much Credit, 
lle and the ſecond Witneſs did admit, that the Apothecary or the Mi- 


niſter of the Pariſh, might be with the Biſhop without their Knowledge; 


and if ſo, why not Mr. Kelly, whoſe Viſits required more Secrecy than 
either of the others ? 

And I muſt here obſerve, that what the Reverend Prelate inſiſted upon, 
to add Credit to the Evidence of theſe Witneſſes, is the greateſt Objection 
to their Teſtimony imaginable. 

They tell your Lordſhips, that tho' they were with the Biſhop in the 
Tower, yet he never once ſpoke to them concerning the Matter they had 

iven in Evidence, till they themſelves — it upon reading the 
1 and finding that the Biſhop was charged with being the Author of 
three Letters, dated the 20th of April, they immediately recollect that the 
Biſhop was ill at that time, and they conſtantly about him. This ſeems 
to be a Story ſcarce credible, 

That the Biſhop himſelf, who was ſo nearly concerned, ſhould not, 
upon reading the Report, recollect the Circumſtances he was under at the 
time when thoſe Letters bore Date, if the Truth was as they would re- 
preſcnt it, but that the Servants ſhould firſt recoliect this, and ſuggeſt it 
to their Maſter. 

Or if the Biſhop did recollect it, *tis ſtrange he ſhould not mention it to 
thoſe Servants, who were preſent with him in the Tower, and the only 
Perſons, who, as they ſay, were capable of clearing his Innocence, 

This had been very natural, and proper under his Circumſtances : and 
his not ſpeaking to them firſt, could hardly proceed from an unreaſonable 
Scruple, left he ſhould be ſuſpected of laying a biafs upon them; ſince 
his Lordſhip has, after he knew they were to be Witneſſes, given each 
of them a Place under him as Dean of Veminſter. 

The reſt of the Servants that were called, tho' they contradict the firſt, 
by ae that two other Gentlemen were at the Biſhop's at Bromley, 
during the Time in queſtion; yet they plainly ſhew a greater Regard for 
their Maſter's Intereſt, than for Truth: for though one of them was but 
the Helper in the Stable, and another the Nurſe that attended his Lady in 
ker Illneſs, yet they take upon them to ſwear, that they verily believe no 
Stranger could be with their Maſter in private but they ſhould have known 
of it, and that they never knew of Mr. Kelly's being there. 

Every body's Obſervation muſt ſuggeſt to them that ſuch a Belief muſt 
be without Foundation. 

The next Arguments uſed on behalf of the Reverend Prelate at the Bar, 
were raiſed from his unambitious, reſigned Temper of Mind, and from the 
Style of the Letters laid to his Charge, "That 'tis not probable he ſhould 
uſe ſo indecent an Expreſſion of Perſons he was concerned with, as to call 


them pretending, unſupported People. 


What Weight there is in theſe Arguments, I muſt ſubmit to your 


—— who are much better acquainted with his Temper and Style | 


than I can pretend to be. 
The laſt thing preſſed by the Reverend Prelate, is a ſolemn Proteſtation, 
I cannot ſay of Innocence, becauſe it ſeems to me to be conceived in 


194. Proceedings again/+. Bichop Atterbury, 


It appears that the Impreſſion on the firſt Letter was broke hen ſeized ; 1 ſuch Terms as not to contradict any Part of the Charge inſiſted up, h 
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the Counſel for the Bill 


It is chiefly calculated to anſwer ſome particular Circumſtances, 

Times, without any Denial of the general * or the leaſt Dede 
tion of Affection or Loyalty towards his preſent Majeſty. 
But if his Proteſtations amounted-to a direct and poſitive Denial of th 
Charge, they ought not to have any Weight with your Lordſhips, ug 
this is a Defence equally in the power of the moſt guilty as well as the j, 
nocent : a little Proof is better than many Proteſtations. 

And I can't help obſerving upon this Head, and I hope his 
won't impute this Obſervation to Ill-nature, but a Senſe of my Dy, 
which obliges me to make all proper Obſervations, That it appears hy 
Lordſhip has not always that ſtrict Regard to Truth, which he ougbt ü 
have, by the Papers taken upon his Sert ant at the Tower. 

The Nature of the Puniſhment has been much talked of in the Cour. g 
theſe Proceedings, and great Lamentations made upon it, but ſurely wit, 
out any Reaſon. | 

For this Argument ſuppoſes the Party guilty of the Charge, or elſe 'x 
ridiculous to object to the Severity of the Puniſhment. 


And I may venture to affirm, this is the mildeſt Puniſhment that exe f 


was. inflicted for ſuch ati Offence. Foe 

His Life is not touched; his Liberty nor Property affected; he is gg 
expelled the Society whoſe Government he diſapproves, and has endes 
voured to ſubvert; and is deprived of the publick — 2 Which thy 
Government had intruſted him with: The Enjoyment of his Life, hn 
private Eſtate, and his Liberty, under any other Government that may, 
more agreeable, is allowed him. | 

This is ſcarce to be called a Puniſhment, being nothing more than why 
was abſolutely neceſlary for the publick Security. 

The Commons of Great-Britain have done their Part towards providin 
this Security, and I don't doubt but it will meet with the Concurrence g 
your Lordſhips. 

The Counſel having done, the Lords in a grand Committee went thig 
* Bill, and about ten of the Clock at Night adjourned to due 

ay 15. "x 

Ther Lordſhips being then fate, the aforeſaid Bill was read the thin 
time, and a Motion being made, that the Bill ſhould paſs, it occaſioned; 
long Debate, in which the Biſhop of Salisbury ſpoke as follows: 


My Lords, 
A 8 1 have ſometimes troubled your Lordſhips with what I had to ſay in 
other Debates, I believe it will be expected that I ſhould ſay fone. 
thing in a Caſe ſo extraordinary as this is; and wherein a Brother Biſho 
is ſo nearly concerned. I beg leave to begin with taking Notice of ſome 
Things that were peculiarly addreſſed to this Bench, both by the Reverenl 
Prelate, and his Counſel, from the Bar. 

The firſt is, That we would conſider how agreeable it may be to the 
Canons and Diſcipline of the Church, in this extraordinary Manner ty 
deprive a Biſhop of all his Preferments ; and to prohibit him the Uſeand 
Exerciſe of his Function for his Life. 

As to this Objection, whatever Influence it may have abroad among ig. 
norant People, when the Speeches come to be printed; yet, as to you 
Lordſhips, who know our Conſtitution ſo well, I cannot imagine that f 
can have any Weight or Influence at all. And indeed when I conſider al 
the Acts of Parliament relating to the Supremacy, that have been madefa 
near two hundred Years; when I conſider the Articles of our Church ou 
Canons, and the Subſcriptions that the Biſhop himſelf muſt have madt, 
and mult have required from others, in the Exerciſe of his Function as 
Biſhop; when, I ſay, I conſider all theſe things, it is matter of Wonde 
to me, that ſuch an Objection ſhould be made, either by a Biſhop of the 
Church of England, or C a Lawyer of the Kingdom of England. 

I do not indeed recolle& above one Inſtance of a particular Act of Pa- 
liament made to deprive a Biſhop; which is, that of Fiſher, Biſhop d 
Rachefler ; who was ſo deprived in the Time of Henry VIII. But, as u 
general Acts of Parliament, whereby both Biſhops and Presbyters har 
been deprived of their Preferments, we have a good Number. Thus, i 
the Beginning of Queen Elizabeth's Reign, almoſt all the Biſhops of E. 
land were ſo r And at the Revolution, many were ſo; and a 
might have been fo, if they had not complied with the Terms of the A2 
of Parliament: And at the Reſtoration, many hundreds of Presbyters wer 
deprived in the ſame manner. And I conceive that it cannot well e 
doubted, but that the ſame Authority which can make Laws by which tt 
whole Bench may be deprived, may exert itſelf in a particular Caſe, . 
they have juſt Reaſons for it. 

; 6 to the Trial of Biſhops for any Crimes they ſhall be guilty of, * 
are to conſider the different Nature of the Crimes of which they at 
accuſed; and the Trial by Law mutt be accordingly. If the Crime bed 
an Eccleſiaſtical Nature, ſuch as Eccleſiaſtical Courts can take Cognizand 
of, as Simony, Hereſy, and the like; the Trial regularly muſt be by ts 
Arch-Biſhop of the Province, taking to his Aſſiſtance ſome of his Sufftagu 
Biſhops. But even in this Caſe, if either the Arch-Biſhop ſhall, ups 
Complaint, neglect to try him; or, if upon Trial he ſhall acquit and # 
ſolve him, the Accuſer may appeal to the King in Chancery : Whid 
Court may appoint a Commiſſion of Delegates, who may, by t# 
Authority of the Crown, judge him, deprive him of his Biſhopric 
prohibit him the Uſe of his Function for his Life (if the Crime deſerve it) 
though he were before acquitted by the Arch-Biſhop. But if the Cris 
be of a Civil Nature, ſuch as Treaſon (which is the Caſe now before u 
the Eccleſiaſtical Authority has nothing at all to do with it; 
ſhould any Eccleſiaſtical Judge attempt to meddle with it, he 
be judged to attempt againſt the King's Crown and Dignity, 
quickly have his Proceedings ſtopp'd, by a Prohibition out of # 
Temporal Courts. And I would beg leave to obſerve furtbe 
that were this Biſhop to be tried in the common Courſe of L# 
for the Crimes whereof he is accuſed in this Bill, it muſt “ 
either by your Lordſhips, as a Member of this Houſe ; or by the Jus 
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BM Jury in Weftminfter-Hall. I would not at preſent ay which, be- 


uſe it would lead me out of the way: But in this Caſe, if either your 


0 is, or the Judges below, ſhould paſs Sentence upon him for the 
Up. — which Ji 4 here accuſed, that Sentence would, po fatto, de- 

we him of the Biſhoprick: It would alſo make him liable to Joſe his 
[the ” but it would not, ie facto, take it away, as it would his Biſhop- 
ing it He might, notwithſtanding that Sentence, live many Years; but 
i 6 


om the Moment of it, would be no more Biſhop of Reche/ter, 
Theſe Things, I bumbly conceive, are abundantly ſufficient to anſwer 


? vis firſt Difficulty ; and therefore I ſhall add no more but this one Ob- 
uy, Lrvationz That the way that is now taken to deprive him, is the only 
by way that I know of, wherein the Biſhops can have any Part in the 
10 Sentence of Deprivation. 


The next Thing that was ſuggeſted from the Bar, particularly to this 
Bench, was, T hat we ſhould conſider well what we are doing, and have 
\ care that we do not, by concurring in this Bill, make our T itles to our 
Biſhopricks precarious. f . d 

As to this Admonition, the Anſwer is very eaſy, That it becomes us, 
s we have the Honour to have Seats in Parliament, to take care to do 
uſtice; as, on the one fide, to the Priſoner, ſo on the other fide, to our 
King and Country; and to truſt in God, that in ſo doing we ſhall nei- 
her hurt ourſelves, nor our Succeſſors. But, ſo far as juſt Judges may 
ook to Events, the Argument ſeems to me to lie the other way: For, if 


| that for want of doing Juſtice againſt Traitors to King George, the Pretender 
» b ſhould happen to prevail, (which God avert) the Title of Proteſtant Bi- 


ſhops is like to be very precarious indeed, 

As to the Power of Parliament to paſs Bills of this kind, the Parliament 
always had it, has frequently exercis'd it, and always muſt have it; it 
being eſſential to the very Being of the Supreme Power. Ihe Lives and 
Liberties of every Man in England are jubject to it: and though the Exer- 
cite of this Power may be dangerous to Perſons who will venture upon 
trealonable Practices, truſting to their Cunning and Attifice to ſkreen 
them from the Law; yet I have that Confidence in the Integrity and Jul- 
tice of the Crown, and two Houſes of Parliament, that, ſo long as this 
Example is followed, of giving a full and fair * the Perſons ac- 
cuſed, innocent Men cannot catily ſuffer; or, in all Events, that if Cor- 
ruption or Faction ſhould ever fo far prevail, that there ſhould be Dan- 
ger to innocent Perſons, it will be much caſter to corrupt Witneſſes or 
Juries, or to find other Methods to deſtroy them, than it will be to prevail 
upon a Parliament to do it: As I am perſuaded that, in this particular 
Caſe, had there been any Corruption, ſome other Method would have 
been found out, more effeQually to come at the Perſon concerned than 
this is like to do. 

The laſt Particular that the Biſhop peculiarly addreſs'd to this Bench, 
was, That we would conſider the W. de of St. Paul to Tmetiy; Again/t 
an Elder receive not an Accuſation, but before two or three Miinaſſes, 1 | im. 
v 19. The Senle of which Words his Lordſhip undcritood to be, That 
an Accuſation ſhould not be fo much as received againſt an Elder or Prei- 
by ter, — much Icis againſt a Biſhop, but upon the Oaths of two or three 
Witneſles. 


ng ig In anſwer to this, I beg leave to obſerve, that our Tranſlation renders 
» your the Words, not, upon the Calbe, but, before two or three Witneſles : 
that it which ſeems to import a very different Senſe from that his Lordſhip puts 
der all WW upon them. But, not to enter into any critical Examination of the Truth 


ot our T ranflation, or what the real Senſe of the Words is, I would only 


ch our WF make theſe two ſhort Obſervations : Firſt, That the Senſe the Biſhop puts 
made, BW upon them, that an Accuſation againſt a Preſbyter or Biſhop, muſt not 
on - be ſo much as receiv'd into Court, but upon the Oaths uf two or more 
V on 


Witnetles, is not practiſed in the Church of England; and, I believe, 
never was practiſed in any Chriſtian Church whatever. 
The ſecond Obſervation I would make, is, That whatever be the Senſe 


f Fa. of theſe Words, it regards only the Conduct of a Biſhop towards his Preſ- 
hop d byters ; but certainly was never intended to give a Law to the Supreme 
| " o Fever of a Kingdom, in its Proceedings in Caſes of High-T reaſon, 
s ban 


againſt any Subject whatſoever, 


115, But the Biſhop urges further, that the Jewiſh Law did require at leaſt 
f * two or more Witneſles in all Judicial Proceedings; and from thence in- 
and 4 


fers, that it ought to be ſo amongſt us. 

In anſwer to this it may be reply'd, That this is a Part of the Judicial 
Law of the Fews, which was not given to us, and therefore doth not ob- 
lige us any more than the reſt of that Law doth ; except where the Rea- 
lon of the thing lays an Obligation upon us. But, indeed, I am of Opi- 
nion, that tha: Law doth oblige us, ſo far as it was intended to oblige 
them, and fo far as it can be adapted to the infinite Variety of Caſes that 
muit happen in Judicial Matters. That Law is very ſhort, and therefore 
muſt lcave many Queitions that may be made about it undetermined : I 
ſhall at preſent take notice of theſe two only, which may be material to 


11nd vur preſent Diſpute; the firſt is, Whether the Meaning of it be, that all 

- by te Controverſies and Accuſations whatever muſt be determined by Witneſ- 

fftagn les, and no other way? or, Whether upon Suppoſition that the Matter be 

„ Upot to be determined ſolely by Witneſſes, and no light can be brought to it 

n_ any other way, that then the Witneſſes muſt be at leaſt two? The ſe- 
J 


cond is, Whether thoſe Witneſſes muſt ſwear directly to the Fact; for 


by Wt! Iuſtance, that they faw ſuch a Man murther another, or the like? or whe- 
opricy Bl t'cr it may not be ſufficient, that they ſwear to ſuch Circumſtances, as 
rve it} infer a ſtrong and violent Preſumption that ſuch a Fact was committed 
Cris by luch a Perſon ? 
ore Us) Theſe things are left undetermined in that ſhort Law of the Jews ; but, 
t; 1 | humbly conceive, are ſufficiently determined by the Nature of the thing, 
; woul and by the Laws of all Nations, and particularly of our own. It is true, 
Ys zo Indeed, that in Caſes of High- Treaſon, we have from Political Couſide- 
of i rations determined, that there muſt be two poſitive Witneſſes to ſome 
furtd% one or more Overt- Acts of the ſame Treaſon : but, as to all other Crimes, 
of LY it equally affect the Lives and Eſtates of all the Subjects of England, 
uſt l this is not the Cafe; and Men may by Law loſe their Lives when there is 


Vor. v 3 


not fo much as one poſitive Witneſs to the Fact. I beg leave to explain 


and others, for a Treaſonable Conſpiracy. 


| 


| Bench, and having, I hope, given a wm plain Anſwer to it, I now beg 
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this in the Words of my Lord Chief Juſtice Cote; 
* When a Trial is by Wimeſes * regularly the Affirmative * 1 Inſt, fol. 6. 
© ought 10 be proved by twy er three I.mmfſes; lut when the 
* Trial is by Verdict of twelve Men, there the Judgment is not given upon Mit- 
© nefſes, or other, kind of Bvidences, but upon the Verdict; and upon ſuch Evi- 
© dence as is given to the Ju y, they give their Verdict; and many times Furies, 
© together with other matter, a e much induced ly Preſumptiont,” And, indeed, 
if no Man could be convicted of Murder, or Robbery, or other Crimes of 
that Nature, but by two poſitive Witneſſes that faw the Fact done; no- 
thing would be caſter or ſafer than the Commiſſion of thoſe Crimes; and 
no Man could have any Security, either for his Perfon or his Eſtate ; 
And therefore, if in Caſes of High- Treaten our Law requires politive, 
Witneſles, it is not from any moral Necetlity, or point of Conſcience 
but from political Reaſons, which muſt, and always will be, ſubject to 
the Judgment of Parliament. 

Having now done with what was from the Bar peculiarly applicd to this 


poue Lordſhips Leave to proceed more directly to the Bill itſelt. And 
ere two things are neceſſary to be conſidered, in order to convince 
your Lordſhips, that it is a Bill fit to be paſſed : The firſt is, the Law- 
fulneſs of it; the ſecond is, the Prudence or Expediency of it. 

As to the Lawfulneſs of it, it will be neceflary alſo to conſider two 
things ; firſt, Whether your manner of Proceeding in this Bill be lawful ? 
— Whether the Biſhop be really Guilty of the Crimes charg'd upon 

im 

As to the manner of Proceeding, many things have been objected : 
That it is by way of Bill, and nota Trial in the Courſe of Law; That 
Evidence has been admitted, that would not have been admitted in any of 
our Courts; That theſe Things are contrary to the Liberty gf the Subject; 
That every Subject has a Right to the Laws of his Country; and That 
he has an Injury done him, if he be denied the Benefit of them. This I 
take to be the Sum of what has been objected againſt the Juſtice of your 
Proceedings in this Bill, 

In Anſwer to theſe Objections, I beg leave to conſider, firſt, Wherein 
the Liberty of England eonſiſts; which is a Point commonly pretty much 
miſtaken. Many People are apt to imagine, that the Difference betwixt 
us, and fome of our neighbouring Countries, is, that they are under Ab- 
ſolute Power, and we are not; whereas, in truth, all Countries that are 
Supreme within themſelves, have equally an Abſolute Power; and in the 
Nature of the thing it cannot poſſibly be ethcrwiſe ; No Government can 
ſubſiſt, if there be not a Power in it to change, to abrogate, to ſuſyend, 
or diſpenſe with its Laws, as Neceſſity or Conveniency ſhall require; 
which is what we call Abſolute Power: and therefore, the Difference be- 
twixt one Government and another does not lic in this, that one has ſuch 
a Power and the other has not; but lies merely in the Difference of the 
Hands in which this Power is placed. Where this is placed in one Hand, 

in the King, we call that an Abſolute Monarchy: Where this is not 
ſolely in the King, but only as he acts in conjunction with the States of 
the Kingdom, that we call a Limited Monaichy ; and the People that live 
under ſuch Government, are called a Free People; becauſe they live un- 
der Set Laws, which could not at firſt be made, nor can afterwards be al- 
tered or diſpenſed with, but by their own Conſent, However, there is 
ſtill in ſuch Countries, a Power cqually above all their Laws, as there is 
in the moſt abſolute Monarchy in the World. 

What I have ſaid upon this firit Head, will in a great meaſure explain 
a ſecond Queſtion : What that Right is, which the dubjects of this Coun- 
try have to its Laws? Which is, in ſhort, a Right to claim the B-ncfit of 
them againſt the Crown, or any Court acting under the Crown, till the 
States of the Kingdom (which are virtually every Man in the Kingdom) 
think fit to conſent to the Alteration of them. Tbe King eis indeed Su- 
preme, but his Power is only according to the Laws in beiig: By them he 
is bound to act, and if any of his Officers act contrary to then, what they 
do is null and void; and they are puniſhable for it; and the Suljects have 
a Claim of Right againſt them. But if the King and his People think 
ht to come to a new Agreement to alter any ſuch Law, there's an end of 
all Claim of Right in tue Subject: the Claim is taken away by their own 
Conſent; for, as | ſaid before, every Man in the Kingdom virtually con— 
ſents to what is done by an Act of Parliament, > 

And there is an abſolute Neceſſity that there ſhould be ſuch a Power as 
this in every Country; for the State of human Affairs is lo chungeabl., 
that it do.s not admit of any Set of unalterable Laws. Whit is good at 
one time, may be deſtructive at another; and what is gencrally good, may, 
under particular Circumſtances, require a Diſpenſation by a proper Au- 
thority. And here give me leave to obſerve to your Lordihip+, the Dif- 
ference there is betwixt the eternal Laws of Juſtice and Rightæouſneſs, 
and all poſitive Laws whatever, That as to the firſt, we are made jor them, 
and the nearer we do in all things conform to them, the more noble, and 
lovely, and excellent Creatures we are: but as to poſitive Laws, they aie 
all made for us; and the more they conform to us, the more they obviate 
all our Wants and Difficulties, the more they aniwer to all our Neceſh- 
ties, the better they are, 


dence to be read that would not have been admitted in the Courts below: 
I conceive, that acting in the Capacity you now do, you have a full Power 
to do it, and have not broken any of the gener. ] Rules of Juſtice by it. 
You have let in all the light that you thought ni ht be proper to gie you 
a full Knowledge of the Matter; and in the Capacity you now act, 1 
cannot but humbly be of Opinion, it was your Duty to do ſo: but in 
forming of your Judgments, I take for granted, that your Lordſhips will 
diſtinguiſh, and lay no more Weight upon any thing than it deſerves, 

As to the Rules of receiving Evidence in im n/ter- Hall, I conceive, -© 
that they are no Part of natural Juſtice, but only artificial Rules fram'd for 
Conveniency; and bind no Courts, but as they have agreed to them, and 
ſo are become the Cuſtoms of th2 Court. That theſe Rules are no Part 


of natural Juſtice appears from hence, that even _— ourlclves they 
are dificrent in different Courts: That thole uled in our Courts, are very 


3N different 


As to what is complain'd of, that your Lordſhips have admitted EVi.— 


— 


| 194. Proteedings againſt Bisbop Atterbury, 
different from thoſe uſed in other Countries: That they differ here, accord- | 


ing to the different Cauſes or Crimes that are to be tried. Nay, they are ſo 
far from being fundamental Parts of Juſtice, that they muſt-require a good 
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deal of Time and Art to form them. And I am perſuaded, that was a 
Perſon of good natural Senſe, who knows nothing of the Law; aſked his 
Opinion, , would be apt to think it to be a Part of natural Juſtice, that 
every Perſon that proſecuted a Cauſe in any Court, ſhould be at Liberty to 
produce before that Court whatever he thought material to his Cauſe. 


And there is no doubt, but that this was the original way of Proceed-_ 


: but that in proceſs of Time, when Courts came to have a 
deal of Buſineſs, and they found by Experience, that this Way-of 
laying every thing before em tended to lengthen Cauſes, (which was ef- 
pecially inconvenient where Juries are concerned, who muſt end a Cauſe 
efore they part) theſe Rules were gradually found out; which, tho they 
may be, for the Reaſons above ſpecified, generally convenient, yet may 
ſometimes hinder Juſtice, by not ſuffering all the Light to come into 
Court, that may be material in the Cauſe. . 

Having ſaid thus much concerning the Juſtice of your Method of Proceed- 
ing, I now come to conſider the ſecond, and the main Point of Juſtice 
to be regarded in this Bill; which is, Whether the Biſhop be Guilty, or 
not, of the treaſonable Practices charged upon him in it. And in this I 
ſhall be the ſhorter, becauſe your Lordſhips haye heard the Evidence on 
both Sides, and all that has been ſaid from the Bar by both Sides upon it; 
and becauſe there are many Noble Lords in the Houſe, much abler to lay 
things of this Nature diſtinQly and clearly before your Lordſhips than I 


am. | 

The Cauſe of Kelly is ſo connected with that of the Biſhop, that I muſt 
beg leave to ſpeak a few Words to the one before I proceed to the other. 
As to Kelly, L would obſerve in the firſt Place, that one ſtrong Preſump- 
tion of his Guilt is, that when he was firſt taken up, he reſiſted the Offi- 
cers; that he ſeized his Sword and ſome Papers that had been taken 
away from him; and was reſolute to burn thoſe Papers, tho' with the ap- 
parent Hazard of his own Life, and being guilty of the Murder of one of 
the Officers that had ſeized him. 

In the next Place, it is prov'd before pu Lordſhips, that after he was 
taken up, the People at his Lodgings burn'd the reſt of his Papers; a 
plain Evidence, that they who knew his Manner of Life and Converſa- 

tion, ſuſpected that he was Guilty. And this is agreeable to what Ney- 
noe told the Chancellor of the Exchequer ; that there was at that time a 

eneral burning of Papers. 

. Thirdly, As Patten of his Guilt, is, that when he was taken 
up the ſecond time, he offered ſeveral Sums of Money to the People of 
the Houſe where he was in Cuſtody, to ſuffer him to eſcape, as appears 
from their Oaths at the Bar. "Thefe things I mention, not as full Proofs 
of his Guilt, but as ſtrong Preſumptions, that make every thing elſe that 
is ſworn againſt him very credible. 

The chief Evidences of his Guilt, are, a great Number of intercepted 
Letters, both from him, and to him, containing treaſonable Matters. 
Thoſe from him, are by ſ-veral Witneſſes prov'd to be his Hand-writing, 
particularly by the Oikcers of the Po/-Office, who took them and tran- 
ſcribed them. And as to thoſe to him, ſeveral Witneſſes have prov'd that 
he vave Orders at ſeveral Publick Houſes totake them in, when they came 
from the Poſt ; that he himſelf received them from thence, opened, and read 
them : And it is alſo further proved, that Anſwers were returned to them in 
his own Hand-writing. Theſe things altogether, I take to be ſuch plain 
and ſtrong Evidences of his Guilt, that I ſhall trouble your Lordthips no 
farther about him. f 

As to the Perſon concerned in this Bill, tho' it be a great Trouble to 
me, to think that any Biſhop of this Church ſhould be guilty of ſo ſoul a 
Crime as that objected to him; yet I cannot but be of Opinion, that if 
he be re ly guilcy, the Intereſt of our Church, as well as Juſtice to our 
King and Country, do require, that he ſhould be convicted and puniſhed, 
And indeed, I cannot but be humbly of Opinion, that whoever believes 
Kelly to be guilty, muſt believe the Biſhop to be guilty too. , 

i ſhall not inſiſt upon what is commonly called Hear-ſay Evidence, 
tho! there be a great deal of it againſt the Bithop ; only mult obſerve, that 
tne Conduct ol a Proteſtant Biſhop muſt have been very odd and unac- 
countable, if he be innocent, that ſo many Jacobites (as have done in this 
Cate) ſhould declare, that they not only eſteemed him to be in the Plot, 
but to be the chief Conductor of it. It is, however, fit to ſay ſomething 
as to the Caſe of Neynee ; becauſe the Biſhop and his Counſel have taken 
up ſo much of your Lordſhips Time, and produced ſo many Witneſſes to 
prove him a Knave, 1 did indeed myſelf always think him to be a Knave, 
and that nothing that he {aid was to be believed, merely upon his Authority : 
But on the other fide, the Teſtimony of the greateſt Knave in the World 
may be taken againſt himſelf : and they themſelves have proved, that he 
was a Jacobite, and thoroughly in that Intereſt, even when he was mak- 
ins ſome Diſcoveries againſt them; and therefore, what he ſays, in that 
reff pect, bears ſome Weight, as being againſt Perſons whom he favoured, 
and would hurt as little es poſſible. Some other Things that he had ſaid 
are alſo» confirmed by concurrent Circumſtances, and other Diſcoveries ; 
and theſe may have their Weight, tho' he were never io great a Knave. 
One of the Things that he faid in his Confeſion, was, that he frequently 
went with Key to the Biſhop of Rocheſter's, and left him there (as Kelly 
told him) to write his Letters. This is confirmed by a credible Witnets 
at your Bar, who ſwears, that Neynoe uſed to be frequently at his Houſe, 
ond told him, at leait three or four times, that he waited there for a ſen- 
ſible, invenious Gentleman that was gone about Buſineſs to the Biſhop of 
Rochefter : Ne did not indeed tell him his Name; but the thing ſeems to me 
to look ſtronger than if he had; becauſe it would have looked more like a 
Pi:ce of Art and Contrivance to have told the Name of a Man, whom he 
knew to be gone to the Biſhop about a Criminal Correſpondence. I would 
on!y beg leave to take notice to your Lordſhips of one thing more relating to 
Neynoe the guhop's Witneſſes have fully proved, that Reynse told them, 
that the Chancellor of the Excheguer had given him ſeveral Sums of Mo— 
nev, to endeavour to get our of Keily the Explication of the Cant Names 
that were uſed in the Corteſpondence; and that he had promis'd him 


which he went. In the next place, none of theſe Witneſſes prove, th 


and [![ington, 
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much greater Sums, if he would go to France, and get it out of Dill, 4 
the Jacobites there : the Inference from which I take to be very play 
that the Court did not then know, who the Perſons were that wer 
ſign'd by thoſe Cant Names ; and that they did believe that Kell, did bun 
and that Dillon and the — = in France knew too : which effea 
and fully confutes that Suggeſtion of the Biſhop, of which he did u 
. the leaſt Proof, that che Plot was a Contrivance of Perſon, y 

ower. 25 | 

The next Thing I would beg leave to take notice of, relating to h 
Biſhop, is a Letter (taken among his Papers) from a Lady of ay 
Quality; of which the Biſhop, tho” it was objected to him by the Cow 
ſe] for the Bill, has taken no Notice; which I con- 
ceive he would and ought to have done, bad it been Tie Dre 
poſſible to give any fair Account of it, The Lady ® in & Ormond, 
that Letter tells him, That fhe ſent ſomething that ſhe had received, ſhe 
not tell for whom ; but let it be for whom it would, ſhe thought He miꝑit i 
truſled, and that it could not be put into better Ha ds. A ttrong Suſpic 
this, conſidering all Circumſtances, that here was a"Correſpondence i 
Cant Names, which the Lady did not certainly know, but believe! th 
Biſhop might; or, however, that he was in all Events a Perſon to K 
truſted. 

Another very ſuſpicious Circumſtance againſt the Biſhop, is, the Lu. 
ters from Captain ond, and what has been proved at your Bar that thy 
ſame Captain Halftead, a little before he went in his Ship to fetch over th 
Duke of Ormond, waited upon the Biſhop, and ftay'd with him an Hoy 
This Thing indeed directly proves nothing ; but all things conſidered, 
very ſuſpicious : and the more ſo, becauſe the Biſhop has given no Ae 
count, either of his Acquaintance with him in general, or of the particy 
lar Reaſon of that Viſit, at a time that leaves fo much ground to ſuſpe 
the worſt. ; 

The next Particular that deſerves your Lordſhips Conſideration x 
the Letter to Dubois found among the Biſhop's 8 when he wa 
taken up, and found now to be ſealed with the ſame Seal with that Let. 
ter taken upon the Biſhop's Servant, which he confeſſeth to be his om 
Hand-writing. It is not indeed proved, that the Letter to Dubois is the 
Hand-writing of the Biſhop ; but any body that reads it, will eaſily 
.= that it is not the natural and ordinary Way of Writing ot u 

erſon, but a diſguiſed Hand like a Print; except only ſome few Le. 
ters which eſcaped the Care of the Writer, and are very like thoſe of the 
Biſhop. But after a long Examination, which has taken up a great del 
of your Lordſhips Time, it appears plainly, that the Seals are the ſans, 
and that the one could not be counterfeited from the other; becauſe te 
hrit Letter was originally taken with the Seal broken, and was in th 
Poſſeſſion of the Houſe of Commons when the ſecond Letter was taka 
upon the Biſhop's Servant, It appears plainly by this Letter to Dubai, 
that the Perſon who wrote it was in a ſecret and dangerous Correſpondence 
that he was an Acquaintance of Mr. Johnſon, or Kelly ; that he received Les 
ters by his Hand, and wrote an Anſwer in his Hand. How far all the 
Circumſtances, taken together, prove the Biſhop to be the Author of thi 
Letter, I muſt ſubmit to your Lordſhips Judzment : for my Part, I thiat 
they do; eſpecially conſidering, that the Biſhop has given no Account d 
it, which he ought to do by Law, of a Letter of this Nature, plainly 
proved upon Oath to have been in his Poſſeſſion. 
no beg leave to proceed to that which is the principal Charge agi 
the Biſhop, the dictating to Mr. Kelly the three Letters of the 2cthd 
April; ſign'd, one, by the Name of Jenes; another by the Name of Illi 
ton; the third by the Figures 1378; which the Decypherers explain by tix 
Letter R. The hilt directed to Mr. Chivers, or Dillon; the ſecond u 
— Muſgrave, or Lord Marr; the third, to Mr. Jackſon, or che Un 
tender. 

It may be proper, before I take notice of the Ptoofs which ſhew that th 
Biſhop did realy dictate theſe Letters, to take notice of an Objection with 
reſpect to the Time: The Letters are dated the 2oth of April, and tht 
Biſhop has produced five or fix of his Servants, who ſwear, that about 
that Time he was ſo very ill, that he could not write himtelf ; and that 
did not fee any Perſon to whom he could dictate theſe Letters. Now, it 
anſwer to this, it may be replied : That it does not appear, that all tit 
Servants which the Biſhop then had, were produced before your Lot 
ſhips; and you cannot but be ſenſible, that treaſonable Practices are com 
monly carried on in a very ſecret Way: and it appears, that the Biſhop 
Correſponder.ce with Kelly has been fo carried on; for tho” there is plait 
Evidence, that they were frequently together, and that they were acquaint 
ed is confeſs'd, both by the Biſhop and Key; yet, ſcarce any one of tt 
Servants produc'd would confeſs that ever they had ſeen Kelly, or # 
much as ever heard of the Name of Johnen, which was the Name bf 
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the Biſhop was ſo bad that he could fee no Company, till about the 100 
or 17th of pril; and 'tis very probable, that the Letters muſt have ben 
dicta ed fo long, if not longer, before the 20th, on which they are dated; 
becauſe Kelly was to tranſcribe and put them into Cypher, which 4 
Work of Time and Care; and perhaps, after all, they might be deſigned 
poſt-dated, that the Biſhop finding himſelf going into a great Fit of 
Gout, might have all that to plead which your 3 have heard, f 
the Matter ſhould ever be called in queſtion. 

Upon all theſe Conſiderations, I cannot but think it very clear, tit 
the Biſhop might have dictated theſe Letters: We are now, therefore! 
examine whether he did or no. 

The firſt Thing that brought any Light into this Matter, was . 
ſmall Accident of a Dog being ſent from France, which, by the inte 
cepted Letters appeared to be ſent to one that went by the Names of Ju 
When Mrs. Barnes was examined before the Council uf 
on Kelly's being taken up, it appears plainly ſhe was upon the Reſet 
and would confeſs nothing that ſhe thought might tend any way ® 
hurt Kei: but being afk'd about this little Dog, who it was for, 


readily anſwered, "That Kelly had told her it was for the Biſhop of ks 
che/ter ; which ſhe has ſince confirm'd by Oath at the Bar of this Hoh 
This little Accident, not ſuſpected at the time of the Diſcovery to ls 

uf 


hat thi 
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gence, hav given Occaſion ſince, to look into ſo many Circum- 


| K ces, as plainly bring the matter home to the Biſhop. And indeed, 
© Particulars in the intercepted Letters be compared with thoſe 
. if all the f foe: he Biſho - 
a things that are in Proof with re to the Biſhop, I believe your Lord- 
\ ill be of Opinion, that they cannot all belong to any one Perſon in 
the World beſides himſelf. In the firſt place, ſince t is proved that Kelly 
| "te theſe Letters, the Perſon who dictated 'em muſt have been an Ac- 
1 w 
uaintance of Kelh's ; it is conſeſſed on all hands that the Biſhop was fo. 
| In the next place, it is implied in. one of the intercepted Letters, that the 
l perſon that went by the Name of Jones and Hlington was a Clergyman; 
ſo far ſtill agrees to the Biſhop. Again further : this Perſon is mentioned 
A jn all the intercepted Letters as a Perſon of great Conſequence and Cre- 
tt dit, upon whoſe Advice the Party very much depend; and indeed the 
very Air and Manner of writing the three Letters, plainly ſhew, that the 
Perſon that wrote 'em * * himſelf ſo; this alſo agrees with all the 
y other Diſcoveries about the Biſhop. Were there no other Particulars but 
4 theſe, it will be hard to imagine that they could well belong to any other 
= Perſon, But if we conſider further, that this Fon-s or Illingen came to 
y own ſuch a Day of the Month, went out of 'T own ſuch another Day of 
by the Month, came back again to Town ſuch another Day, was himſelf 
I fick at ſuch a time, that his Wife was ſick at ſuch another time, and that 
the died at ſuch a time; all which are in Evidence with reſpect to the 
2 Biſhop ; if we do, I ſay, conſider all theſe Circumſtances together, it 
7 will plainly appear, that they can belong to no other Man in the World 
the Biſhop. 
* ay = this, | humbly apprehend nothing need be ſaid ; however | beg 
k leave juſt to mention ſomething relating to the Letter that was taken 
by upon the Biſhop's Servant; by the whole Air of which Letter, it looks 
* as coming from a Perſon who id not eſteem himſelf to be innocent, but 
pe who thought, that amy Jarge be legally proved againſt him: And 
therefore there is not one Word of his Innocence in it, which is the firſt 
* Thought that muſt naturally have come into the Head of any one that 
* really was ſo. He writes wholly with the air of a Man that had been uſed 
to Intrigues ; ſpeaks of the Concern that his Friends ſhould have for him 
and the Cauſe ; diſcourſes largely about the Kind of Evidence that was 
1 againſt him; takes notice in particular what cannot affect 
- i. e. Report. him: I (ſays he) the Narrative * relates chiefly to Neynoe's, 
1 Sample's, and Layer's Affairs, ſo far it cannot 7 oy me ; for 
4 1 never heard of the Names of either of the Three, till after this Plit broke out, 
1 It is plain by theſe Words, that he did not then know what was in the 
* Narrative againſt him; but he is very ſure, that neither Neynse, nor Sam- 
at, ple, nor Layer could affect him. Could an innocent Man have thus diſ- 
4 tinguiſhed, and could not they have affected him as much as any body 
am elſe, if he really was innocent ? Nothing can affect ſuch a Perſon but 
vr Forgery, and that may come from any Quarter: but in the whole Letter 
2 he does not expreſs the leaſt Suſpicion of Forgery ; and yet, as I ſaid be- 
WF fore, this is the firſt, Thought that muſt n have come into the Head 
E an innocent Perſon, becauſe nothing but Forgery could do him any 
dee harm. 1 would only juſt beg leave to hint at this one thing more; I hat as 
os he ſays, that theſe three Perſons could not affect him, becauſe he never knew 
mau em; fo accordingly they have not affected him, or ſaid any thing of their 
ant a on Knowledge — him; which is one good Evidence, that what is 
nd I againſt him is not forged, but real. 
| I am afraid that I have troubled your Lordſhips too long, tho' with a 
gains very imperfect Repreſentation of the ſulticeof this Bill ; and therefore ſhall 
The be ſhorter upon the next Head, which is the Expediency or Prudence 
of it. 
17% Had there been what we call legal Evidence againſt the Party con- 
ad cerned, your Lordſhips, I take for granted, would not eafily have gone 
e e this extraordinary Method of Proceeding : For tho' it cannot be 
doubted but that the Parliament have this Power, whenever they think 
ut th proper to make uſe of it; yet, I do agree with other noble Lords, that it 
1 BS; Power not fit to be uſed, but where and when the Publick Good re- 
d 0 quires we ſhould ule it, which I humbly conceive is the Caſe at preſent. 
aol BE A mog dangerous Plot againſt the Government has been diſcovered : A 
lathe great number of Letters and Papers relating to it have been laid before the 
0, two Houſes of Parliament: Theſe have been printed and publiſhed by 
Aeg Order of both Houſes : The Eyes, not only of our own Country, but of 
ma Europe, are upon us, to ſce what we will do. Tho' the Evidence of a Plot 
coin general. be as clear as the Light; and the Evidence againſt ſeveral parti- 
hop VB cular Por ſons ver plain; yet as our Laws are, it is not what wecall legal 
s pal vidence : The | Lorms concerned will make no Confeſſion, and we have 
[1100 => the ſ-thods uſed in all other Countries, to extort Confeſſion from 
of them. What then? Shall we ſee our King and Country in Danger, and 
or de nothing for them? Shall Conſpirators go on with total Impunity, 
me 1 only becauſe they are obſtinate, and artificially ſcreen th-mſelves behind 
Cy a the Law? I doubt, my Lords, that if this prove the Caſe, we ſhall ap- 
e 100 Wpear ridiculous in the 1 of all the World: That our Friends and Ene- 
e oy mies both at Home and Abroad will think, that we have no Zeal for the 
Cates; reſervation of our King and Government; and if once they do think 
ch, your Lordſhips cannot but be all ſenſible, how this muſt encourage 
572 ur Enemies and diſcourage our Friends, and bring us into that con- 
of f emptible State, in which no Government was ever long ſupported. 
ard, But a noble Lord has been pleaſed to obſerve, that the beſt way to 
e the Government, is to do popular Things, and by that to procure 
, the Love of the People. I perſectly agree in this with the noble Lord, 
tore, End cannot but be humbly of Opinion, that This Government has done 
e far as it has been able ; Our Religion has been preſerved ; Juſtice 
vas * as been equally adminiſtred to all ſorts of People; none of our Rights or 
e NL iberties have been invaded ; we haue lived eat Peace at Home, white ma- 
f Ja other Countries have ſuffered all the Miigties of War: theſe are, or I 
cn ſure ſhould be eſteemed, popul-r Things; and if ſome other things, 
Lese hich might have been for the Good of the People, have not been done, 
bas been the Fault of thoſe that complain molt, and not of the Go- 
=y rg And if there be Diſcontents now in the Kingdom, 'tis plain 
0 a 


the Foundation of 'em was laid long ago, by the Enemies to our 


Ho ent Happy Settlement: For I am perſuaded, that the Diſcontents 
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were higher and greater within four Months aſter the King came to /»g- 
land, and ſhewed themſelves much more, in a number of rebeliious 
Riots and Lumults, than any thing that appears at preſent; and y t no- 
thing then could be objected to the Government, but that ſome Perſoi 8 
were not preferred, who both before and ſince have made it too plain that 
they were not fit to be truſted. 8 
ut as it is the Duty of tnoſe in Power to do all the popular Things 
they can; ſo I muil beg leave to oblerve, that it is the Duty of all the 
Subjects (and the greater they are the more it is their Duty) to put the 
belt Interpretation upon the Actions of the Government that Things will 
bear; not to miſrepreſent ; not to put f:lle olours upon "Thing® ; and 
es and Slanders, and difper i. em up and down 
the Kingdom, in order to der the Affections of the People. Tucſe 
things have been done, and done with great Care and Diligence, and by 
ſome too, who would take it very ill to be called Jacobites, Tice are 
the chief Cauſes of the D ſaffection among us, and ndeed of all the real 
Grievances we labour under. Is the Kiny forced to put the Nation to 
Charges, to keep up a greater Number of Forces than otherwiſe would be 
needful? It is iatirely owiag to this Cauſe. Are our D.bts not paid ? 1s 
our Credit not fo good as we would be glad to have it? Let this artificial 
Raiſing of Diſcontents once ceaſe, and theſe things wil, quickly mend 
of themſelves, Indeed, were this a time for it, I think it might plainly 
be proved, that the Debts we labour under had never been contract. d, but 
for this abſurd, diſcontented Humour; Nay, it is to this, that we in- 
tirely owe the Danger we are in from this very Plot; ſor 'tis plain, from 
all the Intelligence we have about it, that it was carried on upon the Con- 
fidence, that all diſcontented Perſons were Jacobites : And rho? the Con, 
ſpirators did in this greatly deceive themſelves ; yet "tis certain that they 
built their Hopes upon this Foundation. 

But *tis further ſaid by the fame noble Lord, that this extraordinary 
way of Proccedings will not procure Friends io tac King; but will rather 
anger and provoke, and ſo hurt his Intereit inftcad of hulping it. 

Lo this I anſwer, that J do indeed ſuſpect, that many People will be 
angry; as I hear that the Jacobites thro' the Kingdom are: A plain Evj- 


dence this, that they do not think that the Friends of King Ge-rge ate 


worrying one another; for they would not be angry at that, "Thoſe that 
moſt deſire to deſtroy our Liberties, are become, upon this Occaſion, the 
great Patrons of Liberty; as indecd they have been in a great meaſure cver 
ſince the Revolution, when any thing has been propoſed tor the Support of 
tne Government. No ſooner were their Schemes of Arbitrary Power in 
the Time of King James overturned, and a new Government ſettled 
which they did not like; but they, in order to deſtroy it, ſet themlelves 
againſt every thing that was neceflary for its Defence, under tue Colour 
of Liberty; that is, they defired to have their own Hands as looſe as 
poſſible, to hurt it; and the Hands of the Government as much tied up 
as poſſibie, that it ſhould not be able, either to hurt them, or defend it- 
ſelf. Thus at preſent, they clamour againſt the additional Forces, tho? 
eſtabliſh-d by Parliament; and againſt all Methods, cither to diſcover or 
puniſh the Conipiracy. And they judge right in this for their Cauſe 
becauſe, if they could have carricd theſe Points to theit mind, they might 
then be more free in carrying on their Plots, and with leſs Danger put 
them in Execution. For theſe Reaſons 1 take it for granted, tnat all 
theſe people will be angry; but I cannot but hurably be of Opinion, that 
it is much better they thould be angry with us for defendiug ourſelves, 
than that they ſhould firit ſneer at us, as Fools, for neglecting our De- 
fence; and then be able more eaſily to undo us. 

As to others, that poſlibly may be diſpleaſed at what we are now do- 
ing, I would hope, that a little Time and Conſideration will fer them 
right, and convince them, that it is not only juſt, but (.11 things con- 
ſidered) neceſſary to be done; becauſe, if the Parliament do, upon this 
Occaſion, ſhew their Zeal in the Defence of the Government, it will ani— 
mate and give Courage to the Friends of it both at Home and Abroad. 
Foreign Powers will be apt to court the Friendſhip of a Prince, at the 
Head of a mighty Kingdom; if they ſee, that he and his Poſterity are 
like to continue there: All the Affairs of the Kingdom, which reſpect 
them, will be managed with more Eaſe, with more Honour, and with 
leſs Expence ; and they will be inclined, not to foment but to diſcover 
Plots, if they came to their Knowiedge. But, on the contrary, if we 
give 'em any Reaſon to ſuſpect that we look another way, they will 

uickly do ſo too, and ſtrive which ſhall be forwardeſt to help the 
ee to involve us in Blood and Ruin. And as to the Subjects at 
home, I would only obſcrve, that all Mankind are apt to thew moſt Zoat 
tor a Government, when they think it ſafe, and like to ſtand, and be 
able to protect them: But to ſuſpect the contrary is a moſt dangerous 
Temptation to the Fidelity of Subjects as has been ſeen by the Expe- 
rience of all Ages. And therefore | hope, that your Lordihips will, b 
your Unanimity and Zcal in this matter, effectually convince the W or] A 
that the Danger does and ſhall lie in oppoſing, and not in defending the 
preſent Government, N 

hope that what I have now been ſaying, has convinced your Lord- 
ſhips, both of the Juſtice and Prudence of this Bill; give me leave to 
obſerve, that your Moderation has been very great too, both in giving ſo 
full and fair a Hearing, and in making the Penaltics ſo much lcfs than tlie 
Crimes deſerve. 

It is now above a Year fince the Plot was firſt diſcovered : a Plot of a 
molt deſperate Nature, to ſcize the Perſons of the King and Prince, and 
to bring in a Popiſh Pretender upon us. The Exccution of which was 
to be begun by ſcizing the Tower, and attacking the City of Lenden on 
all ſides; and was thence to ſpread itſelf into all Parts of the Kingdom. 
Lord! what Confuſion ; what Murders; what Plundcring ; what burn- 
. . ” S 9 It 
ings muſt this have cauſed ?* Whatever had been the Iſſuc, the very at- 
tempt muſt probably have occai:oned the Seeking and Burning 
City: The utter lofs at once of all publik Credit: The Murder of inf 
nite Numbers of People: The Attoniſhment, and Amazement, and 
undoing of almoſt all, but of thoſe vile Wretches who would have 
had the plundering of all ſides. If it had {one on, how many of the 
Noble Lords that I now fce, would hay , 


ir 


of this great 


been before this in their 
rares? 
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Graves? But I forbear going any farther in this Tragical Reprefentation, 
and deſire only to obſerve, 'T hat tho? it has been diſcovered above à Year, 
how very little of it we yet know: and I do appeal to your Lordſhips 
Conſideration, who know the State of the World very well, whether there 
be- any Country in it, either Bond or Free, which, had they diſcovered 
but a fifth Part of what we know of a Plot of this Nature, would not in 
a Week's Time have found Means to get to the Bottom of it. However, 
my Lords, I ftill commend your Moderation; and do hope, that we ſhall 
never find Reaſon to repent of it, and that this Little which is now do- 
ing, will be a Warning to Conſpirators, not to provoke further the Pa- 
tience of an injured Nation. | . 
I doubt not but upon this, and all other Occaſions, your Lordſhips will 
be ready to ſtand by a wiſe, a good, and a merciful Prince; and that 
ou will, according to your Oaths, defend him againſt all T reafons, and 
IT raitorcus Conſpiracies whatſoever. * | "2 | 
And, in the laſt Place, give me Leave, as a Chriſtian and a Proteſtant 
Biſhop to hope, you will do your beſt, that a Popiſh Pretender may never 
be ſet at the Head of this Proteſtant Church: One, who muſt think him- 
ſelf bound in Conſcience to deſtroy it; and inſtead of that pure 1 
which we now enjoy, ro in horrible Superſtition and Idolatry, Non- 
ſenſe and Tyranny; attended with all the ſad Calamities whic Popiſh 
Princes always have brought, and always muſt bring upon Proteſtant 
Countries. | 


After whom the Duke of Parton ſpake as follows : 


80 ME Words which have fallen from the Reverend Prelate, who 
2 ſpoke laſt, have made it, in ſome Meaſure, neceſſary for me to trouble 
your Lordſhips with the Reaſons that induced me to differ with him in 
Opinion, and to give my Negative to the Bill now depending before ds. 

If I don't miſunderſtand his Lordſhip (and if I ſhould miſtake his 
Meaning, I hope he will ſet me right) he was pleafed to ſay, That Per- 
ſons without Doors would be apt to caſt different Reflections on the par- 
ticular Behaviour of every Lord this Day : That thoſe who were for the 
pafling of this Bill, would be accuſed of Malice and Partiality ; and thoſe 
who were of contrarv Sentiments, would be branded with Diſaffection to 

e preſent Happy Eſtabliſhment. 

2 Fond Part, 1 am far from thinking, that Conſiderations of this Na- 
ture will have the leaſt Weight with * your Lordſhips; and am very 
certain, that every one, who gives his Vote on this important Occaſion, 
has attended, with the greateſt Care, to the Evidence that hath been given 
at your Bar, which is the Foundation of this Day's Debate. ; 

The Proofs that have been brought to ſupport the Charge, and the Bi- 
ſhop's Defence, are to be thoroughly conſidered ; and when your Lord- 
ſhips proceed according to the Rules of Juſtice, you will not fear, nor value 
any Conſequences which may attend the diſcharging of your —_ 

Jo far I will venture to afirm, That the beſt Way to ſhew our Zeal to 
his Majeſty, and the preſent Government, is, To act in all Cafes, both 
in our Judicial and Legiſlative Capacities, with that Honour and Impar- 
tiality, as ought to flourith in this great Council of the Nation. 

I could have wiſhed the Noble Lords who have given their Reaſons for 
the paſling this extraordinary Law, would have entered into the particular 
Circumſtances of this Caſe, and conſidered it ſingly on its own Merits : 
But inſtead of ſpeaking on that Head, I cannot but take Notice, That 
they have wandered from that (which ought to have been their only Con- 
ſideration) into learned Diſcourſes on Bills of this Nature in general, 

I ſhall not trouble this Houſe with any Arguments againſt Attainders. 
Many Lords, of greater Weight and Abilities than myſelf, have already 
ſpoke fully to this Point in the preceding Debates. 

hall only fo far agree with the Reverend Prelate, who gone before me, 
"That it is proper, that ſuch a Power of puniſhing by Bill, ſhould be 
veſted in the Legiſlature, to be exerciſed on extraordinary Emergencies : 

But then I mult add, If ever that Power is abuſed : If ever it is em- 
ployed to deſtroy innocent Perſons, it is evident, That the Lives, Liber- 
ties, and Fortunes of every Subject in Britain are in the utmoſt Danger, 


and hable to be ſacrificed to the Fury of a Party. WA 
It has been admitted, That every Bill of Pains and Penalties is to ſtand 


upon its own Bottom; and that the paſſing of one Act of this Nature, is | 


not to be brought as a Precedent for the ſupporting of another, unleſs 
there be convincing Evidence to enforce each Caſe, And therefore the 
proper Conſideration now before us, is, Whether the Evidence offered 
avainſt the Unfortunate Prelate, is ſufficient to induce your Lordſhips to 
believe him Guilty of the heavy Crimes of which he ſtands accuſed ? 

My Lords, I thall take the LOW of conſidering the whole Proofs 
that have been brought on this Occaſion, both by way of Charge, De- 
fence, Reply, and Rejoinder; and tho* I own myſelf very unequal to this 
Taſk, yet, ſince no other Lord, who could do it much better, has under- 

taken it, I think it my Duty as a Peer, and as an Engliſhman, to lay it be- 
fore your Lordſhips in the beſt Manner I am able. 

The Method [I ſhall obſerve, for the more clear Stating of the Caſe, ſhall 
be to lay every particular Branch of Evidence before you, and to diſtin- 
guiſh the ſeveral Parts of the Accuſation, and conſider them fe arately, 
to avoid confuſion, and to be the more exact in what J have to offer. 

I hope, I ſhall have your Lordſhips Indulgence for taking up ſo much 
of your Time as. this will require: But I aſſure you, I ſhall endeavour to 
be as brief as the Nature of the Thing will admit, and will intrude on 

our Patience as little as poſſible. a 

I muſt alſo defire your Lordſhips will pardon me, if I repeat ſeveral Ar- 
guments that have been uſed by the Counſel at the Bar; and if I even 
mention ſome Things which fell from me in the Debate on Mr. Kel/y's 
Bill, whoſe Caſe is very much interwoven with the preſent ; ſo that it is 
almoſt impoſſible to avoid it. 

Before! £9 any further, I cannot but ſay, That were theſe Crimes plain- 
ly proved 2gainit the Biſhop of Rocheſter, his Sacred Function and Station 
in the Church would be Aggravations of his Guilt : But, as this is certain 
on the one. hand, ſo on the other, your Lordihips will require very clear 
Demonitration, before you can think it poſſible for a Biſhop of the Pro- 
teſtant Church (who has ſignalized himſelf in Defence of the Reforma- 


194. Proceedings again 
| tion, and the only ohe of that Bench where he had lately the Hong, F 
{piracy for introducing Popery and Arbitrary Power amongſt us. 
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ſitting, that ever wrote in favour of Martin Luther) to engage in a Can 


My Lords, the Counſel for the Bill opened the Charge with acquaing; 
the Houſe, That it was only to be ſupported by producing of dee 
Letters, full of fictitious Names and Cant Words; Fhey were { , 
fair as to confeſs, they had not one living Witneſs that could Charge g fu; 
Biſhop with any Thing, nor even fo much as a Letter under bis L N. 
Hand ; therefore, on the firft View, this Manner of condemning, on fag ; 
Kind of Evidence, ought to require our utmoſt Caution, left we Chou 
eſtabliſh a Method, which our Enemies may hereafter take to deſtr, th 
greateſt and moſt innocent Subject in the Kingdom. | / 

Mr. Nearg cited two Caſes, which he would willingly have us rect 
as Precedents, to juſtify the admitting of circumſtantial Evidence: Te 
one was, the Caſe of Aſhton, who was condemned on Circumſtances on 
But, my Lords, this was before the Treaſon-Act was paſſed, which , 
quires 'T wo Poſitive Witneſſes ; and nothing could induce the Legilluy q 


to paſs that Law, but a thorough Conviction of the Danger that Micky the 
attend the admitting of any Proofs which were not poſitive or certain. hen 
The ſecond Caſe he cited, was that of Harriſon for the Murder of . Tri 
Clench ; and the learned Gentleman tells you, that it was the Pulling on to b 
of a Handkerchief that led to the Diſcovery of that Murder. It is ue 1 
certain, Circumſtances may lead to the Diſcovery of Evidence; but * the 
be well * before they can be converted into convincing Proof, Cha 
The firſt Piece of Evidence that was offered at the Bar, was the Extra Gro 

of Letters from abroad, which this Houſe ſeems, in ſome meaſure, to hay ne 
declared to be immaterial, when they did not ſo much as defire to fee (. F1 


pies of the whole Letters, nor the Originals; and even admitted one to Kell 


tead which was Ing But it will not be improper to obſcry; and 
that thro” this whole Correſpondence the Biſhop of Rocheſter is not named that 
And therefore I cannot ſee why they took up our Time with reading Paper God 


quite foreign from this Caſe : eſpecially, fince every Body allows there ta MV 


been a Conſpiracy, which is the only Fact to be gathered from this Cy. alth: 

reſpondence. | He t 

he next Point which was attempted. to be proved, was, That Captai Yet 

' Hal/tead went to fetch the late Duke of Ormond, and was at the Deaner of th 
with the Biſhop before he embark'd. There are alſo two Letters found i row| 


the Biſhop's Cloſe-Stool, from this Gentleman to his Lordſhip, whis T 


were read, and are only Appointments for Viſits, but mention nothin Wi 
of this Deſign; and, I think, there was a Coachman, that proved Ha your 
flead was an Hour with him ſome Days before he left London. ſolut 

This, my Lords, was opened as a Matter of great Importance: Bu Enq 
your Lordihips muſt remember, that the ſuppoſed Deſign of Hallteat Lord 
bringing the late Duke of Ormond into England, is only proved by Hu- he to 
ſay. One of the Crew belonging to the Ship in which he went, has & It 
poſed, That it was the Common Report at Bilboa, that Hal/tcad cm nobo 
there on that Errand. L Conf 

How far common Fame is to prevail, I ſubmit : But if this Hear little 
were true, is every Perſon who was an Hour with this Gentleman befor they 


his Departure, ſuppoſed to be privy to this Project? And what a ftrain' Ti 
Conſtruction is it to inſinuate, the Biſhop of Rocheſter knew of his Inta- 

tion, becauſe he received a Viſit from Halftead, who was a Tenant unde 
his Biſhoprick? And this is the more extraordinary, ſince it has not bes 
ſo much as pretended that any Correſpondence has paſſed between the Re He 
verend Prelate and the late Duke. 


They then produced Letters directed to one Dumvill which were det. true, 
phered. And Mr. Willis was examined to prove, that they were right Bu 
and juſtly explained. make: 

M y Lords, It very well deſerves your Lordſhips Conſideration, hof the 
far this Kind of Evidence is to be admitted : It has appeared to you In 
Lordſhips by the Oath of Mr. Millis himſelf, that it is an Art which «WM and : 
pends upon Conjecture ; for this Gentleman has confeſſed, that every Ma could 
is liable to a Miſtake in this, as well as in other Sciences. He tells you berty 
that he and his Brother Decypherer varied in One or Two Inſtances: H Mr. 


allows, that the Chaſms, which they were forced to leave in thoſe Letter Th 


might alter the Senſe of them. And, therefore, I cannot but think, tht Hopes 
an Accuſation grounded on ſuch Proofs, is uncertain and precarious. guage 

The Perſon who is the Decypherer is not to be confuted, and what preſen 
ſays muſt be taken for granted, becauſe the Key cannot be produced wit Mr 
Safety to the Publick ; and, conſequently (if his Conjectures be admitts at the 
to be Evidence), our Lives and Fortunes muſt depend on the Skill 2 bes b 
Honeſty of Decypherers, who may with Safety impoſe on the Legiſlatur confin 
when there are not Means of contradicting them, for want of ſecing . And t] 

ey. yet he 

My Lords, in the Caſe of Caleman, the Key was printed, as has been wi thro? t 
obſerved by the Counſel at the Bar; and I am very much ſurprized, t Ih 
Gentlemen of ſuch Abilities and Integrity as the Members of ® dence, 
Secret Committee (who, in another Place, were ſo exact as to print ſhips | 
French Originals with the tranſlated Letters, that the World might # Neyne 


on thi: 
more p 


My 


how juſt and candid the Proſecutors of the Plot were) did not, for ® 
Satisfaction of the Publick, permit us to ſee the Key in Print, on ® 
Truth of which depends ſuch a Chain of Conſequences. 

I own myſelf intirely ignorant of this Art: But, as I ſhould be 
far from condemning a Man on my own Conjecture, I ſhould much!“ 
do it on the Conjectures of others. 

Ihe greateſt Certainty Human Reaſon knows, is, a Mathematical V 
monſtration; and were I brought to your Lordſhips Bar, to be , 
upon a Propoſition of Sir Iſaac Newton's, which he upon Oath 9 
ſwear to be true, I would appeal to your Lordſhips, whether I ſhoul9" 
be unjuſtly condemned, unleſs he produced his Demonſtration, tha 


might have the Liberty of enquiring into the Truth of it, from Mat 
equal Skill ? 

I cannot think any Man will allow Evidence of this Nature to be gan 
But if in this Caſe, relating to the decyphered Letters to Dumvilh, fa 
Lordſhips ſhould admit it, there is nothing mentioned in them that 
affect the Biſhop, neither is he at all nam'd in them, but they ae 
brought to prove the Conlpiracy in general. 


465) 1723. 
The Examinations of Mr. Noynoe are the next Points that are laid be- 
fore your Lordſhips: And, indecd, I muſt do the Gentlemen at the Bar 
he vice of ſaying, That they forbore mentioning any thing of them 
74 they open'd the Charge. 
They were fo ſenſible that ſuch Proofs could not have the leaft weight 
Ace the Biſhop, that tho? in the Caſe of Mr. K:!/y they were produced 
% inſt him, as very material to ſupport that Bill, yet they did not think 
— - to name them againſt the Biſhop; which, I am thorowly per- 
: —— is owing to what appeared at your Bar by the Examination of 
= Bingley, and the univerſal Opinion which every Perſon ſeemed to 
ki of the Villainy of Mr. Neynee's Tranſactions, 
M - Lords, theſe Examinations were never ſigned by the Perſon, neither 
was he ever exainin'd to them upon Oath : So that were they of Conſe- 
ence, and he a Perſon of Credit, they could not be admitted to affect 
any Perſon whatſoever, in any Court of Juſtice or Equi 


uity. I don't mean, 


C2198 , ; 

; dat they could not be read according to the ſtrict ules of IW fl minfler- 
2 rf "which is admitted on all Sides they could not: But I dare affirm, 
42 that no Credit can be given to *em on any Account whatſoever. 

a » The Perſon was cloſely confin'd, and conſequently in the Hands of 


the Government ; ſo that he was at that Time under the greateſt Appre- 


which might, in ſome meaſure, prevent him from ſpeaking 
0. — that Sincerity and Candour of which every Perſon ought 
| 8 de Maſter, when he is examin'd on Matters of ſuch nice Nature. 
2. Tho' theſe Papers were entirely given up by the Counſel for the Bill, yet 
* the Extract of them was read, and they are the viſible Foundation of this 


Charge; and if they are inſignificant, the whole Accuſation falls to the 


nch Ground: For the whole Proof of the Biſhop's dictating to Mr. Kelly, de- 
) bay pends on Mr. Neynze's bare Affirmation. ; 

e C The whole of what Neynoe ſays, or is ſuppoſed to ſay, is, That Mr. 
e tobe Kell told him he wrote the Biſhop's Letters for him: Mr. X Ih denies it, 
ers and Mr. Neynoe was ſo conſcious that he had been guilty of many Crimes, 


that he endeavoured to withdraw from Juſtice, and the Providence of 
God, it is ſaid, intercepted him. K. N > 

My Lords, if you will conſider the Improbabilities of this Evidence, 
altho? it were upon Oath, and ſigned by him, it cannot be wy ee 
He tells you, I hat he was intruſted to draw up Memorials to the Regent: 
Yet none of thoſe have been produced : And yet it is apparent the Copies 
of them might, with Eaſe, have been obtained, if he had been as tho- 


und in rowly prefled to deliver them, as he was to declare he wrote them. 

which Theſe Memorials, he ſays, were wrote by the Order of Mr. Henry 
10thins IW:tfm, whom he takes to be the late Earl Marifhall : And I am certain 
d Hi. your Lordſhips did not think that Fact material, when you came to a Re- 


ſolution, That the Biſhop of Roche/tcr ſhould not be at Liberty to aſk, if 
Enquiry was made of the ſaid Neyne, or if he gave any Satisfaction to the 
Lords of the Council, touching that important Fact of Watſon's, whom 
he took to be Earl Mariſball, lying with him ſeveral Nights. 

It was very well obſerved by a learned Gentleman at the Bar, That 
nobody can believe the late Earl M':rifhail would have repoſed fo great a 
Confidence in a Perſon who was intirely a Stranger to him, and of ſuch 


: Bn 
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has de- 
d cam 


Hearſn little Note; and the Jacobite Party muſt be in a low Condition, when 
1 befor they make uſe of ſuch a Creature to write Papers of that Importance. 

ſtrain t There is fo much Improbability in this and other Points, and ſo much 
Intes- Contradiction in ſeveral Parts of his Examinations, that they appear to 


me, and muſt to all reaſonable Men, as the Dictates of Fear, and not 
azrecable to Truth, ; 

He mentions, That the Reverend Prelate (for ſuch I ſtill may call 
him) had ſome Favours offer'd him by the Court; but that cannot be 
true, and muſt be added to the reſt of theſe Abſurdities. 

But, my Lords, what in my Opinion clears up all theſe Matters, and 
makes it impoſſible for me to give the leaſt Credit to this, or any other Part 


t under 
ot beet 
the Re 


re decy- 
rightly 


n, bor of the Charge, are, Ihe ſeveral Feſtimonics of Bingley, Skeene, and Steward. 
to yout I muſt obſerve to your Lordſhips, That the two fiſt Perſons, Bingley, 
hich de and Skerne, aie actually now in ſeparate Cuſtodies ; and conſequently 


could have no Communication one with another, The Third is at Li- 
berty ; but his Teftimony is ſo thoroughly ſupported by Mr. Gord:n and 
Mr. Vyngſton, that no doubt can ariſe as to the Veracity of it. 

"Theſe Gentlemen, who are in the Hands of the Government, are under 
Hopes and Fears ; and therefore, it is certain, when they ſpeak a Lan- 
guage, which, perhaps. may be diſagrecable to thoſe on whom they at 
preſent chiefly depend, it muſt be the Spirit of Truth that prevails, | 
Mr. Bingley was before us in the Caſe of K:!ly, and was alſo examin'd 
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admit at the Bar of the Houſe of Common, tho' not upon Oath ; and tho' he 
kill bas b en more ſeverely treated, as he told your Lordthips, and more ſtrictly 
viſlatur confined ſince his firſt Examination, yet he has perſiſted in his Story: 
ng ther And tho' he was ſo long at your Bar, and ſo many Queſtions put to him, 


vet he never varied in any one Circumſtance, but appcared conſiſtent 


een wel thro' the whole Courſe of his Behaviour. 

ed, tl I ſhall not detain your Lordſhips with recapitulating his whole Evi- 
; of v8 dence, for I did it very fully on a former Occaſion. But your Lord- 
print 68 ſhips will remember, he told you, Neynoe abounded in Money, which 
night e Nez ſaid (after he was apprehended at Deal) a: Honourab': Perſon (and 
, for on this Occaſion, 1 hope, I may name him). Mr. //alpolr, gave him: And 
„ on 8 more particularly, he mentions 50 % which Nute laid he received the 


Night before he went to France. | 

Bincley told your Lordſhips, That Neynoe had aſſured him, he uſed to 
meet this Honourable Perſon in the Stable-Yard, at Chelſea: And, my Lords, 
the Errand on which he was going to Fronce, was, to diſcover ſome 
decrets relating to Cyphers, which he would have engaged Bingley to have 
done for him; and particularly, to get them, if poſſible, out of Mr. Kelly, 
Which, he ſaid, could he obtain, would be of great Advantage to bin. 

That Neynze had declared to him, He wwwld be even with Mr. Kelly, 
befere be was aware of it, or Words to that Effet : And that Mr. Kelly 
ways ſeem'd averſe to any Acquaintance with Mr. Neyn:e, of whom he 
entertained a mean Opinion. 8 

That Neynse's Father refuſed him Money; which makes it highly pro- 
bable that his Poverty was the Occaſion of his Villainy : And that when 


Vor. VI. 


and others, for a Treaſonable Conſpiracy. 


he was taken at Deal, he had declared to him, Mr, Walpole expected to find 


he 
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the Plot abaut him; and fince Mr. Walpole could not, he muſt make one for 


m. 
Neymee told Bingliy, That this Honowrable Perſon bad vowed DO. ructien to 
the Biſbop of Rocheſter, y /aying, He wau'd pull drxon the Pride of this 
Hanghty Prelate ; which is ſuſficient to convince your Lordilips how little 
Regard ought to be had to the Hearſay Evidence of ſo falſe a Wretch. 

Mr. Bingicy ſays, That Part of this Account he had given to the Lords 
of the Council: And I could have wiſhed, that his Examination (as 
well as ſome others to the ſame | which were taken about the ſame 
time) had been laid before the Parliament. 

Mr. Skeene, who is alſo in Cuſtody, has depoſed, That he lay in the 
fame Houſe with Neynoe, and had ſome Converſations with him. 

That Neynze had told him, II hat he had ſaid of the Biſhop of Rocheſter 
was intirely 'T And, 

That Mr. Walpole had effered him a confiderable Annuity to turn Evidence; 
and bad given him Inſtruction, before he was called in to the Lords, what Queſ- 
trons would be aſked him, and what Anſwers he ſhould make, and threaten'd 
bim with Newgate if he would not comply. 

Skeene ſays further, That Neynoe (wore (and I hope the Reverend Bench 
will, in ſuch a Caſe, permit me to repeat the Words), by God, there wer 
two Plots ; One of Mr. Walpole's againſt the proteſting Lords, and one of his 
to bite Mr, Walpole of Money: And this ſeems to be the only Time that 
ever Mr. Neynee averr'd any thing upon Oath. 

To convince the World, what a Creature this Neynoe was, he tells Skeene 
further, That once at Lord Townſhend's Office, he had a great Incl.naticn to 
have flabb'd the Chancellor of the Exchequer. He tells you, That Neincc had 
wrote a Paper to declare, That all he bad ſaid of Lord Orrery was fade. 

My Lords, the next Witneſs was Mr. Steward, who was unfurtunate- 
ly in Cuſtody when Neynoe was brought to Town from Dal. 

Steward ſays, That he ſlept the ſecond Night with N-ynee : That Neynee 
had told him, what he had ſaid of the Biſhop was falje ; and that Mr. Wal- 
pole had offered him a great Sum of Mun ey, if he wou'd ſwear to what te ſaid, 
and turn Evidence, which he declared he could not do. 

That Mr. Walpole had taken him into another Room before he was examined, 
ana told him what Yueftions he would probably be aſked, and what Anſwers he 

ſhould give. 

He ſays, That Neyner told him alſo, That he had like to have Kid Mr. 
Walpole, and fo put an End te the Plat: Aud that Mr. Walpole bad given 
him a Paper of Directions, which he was to anſwer, in order to be a I itrieſs 
againſt the Proteſting Lords. | 

As a Confirmation of his Teſtimony, Steward ſays, He told this 
to Mr. Gordon before Mr. N:ynce was drowned, and to Mr, Kyna/t:n be- 
fore the Meeting of the Parliament. 

Mr. Gordon confirms this Part of his Evidence, and aſſures your Lord- 
ſhips, that he had heard it from Stetward before the Death of Nynce. And 
Mr. Kynafton, a Gentleman of an undoubted Character, lately a Member 
of Parliament for Shrewſbury, has aſſured your Lordſhips, That he was ac- 
quainted with Steward's Account of None before the Meeting of the Par- 
liament : And adds this Circumſtance, That when in the Appendix he ſaw 
thoſe ſix Queſtions printed, he ſhewed them to Steward, who ſeem'd re- 
joyced, and ſaid, You ſee, Sir, what I eld y.u is true. 

Such concurring Teſtimonies from Perſons kept ſo ſeparate, and who 
are ſpeaking againſt their own private Intereſt, muſt have the greateſt 
Weight, and muſt at leaſt prevent any rational and impartial Perſon from 
giving the leaſt Credit to the bare N this Philip Nyn ee. 

If any Doubt could remain, as to the Validity of this Teftimony, it is 
ſufficiently confirm'd by the Perſons brought to diſprove it. 

The Chancellor of the Exchequer himſelf does not pretend to deny that 
Neynoe told theſe Things, but only adds other Circumſtances to convince 
you of N:yn e's Villany, and aſſures you, That at the Time he was re- 
ceiving Favours from him, he was thoroughly convinc'd he intended to 
cheat him, which was the Occaſion of his being apprehended. 

He own'd the Franſactions between them before Neynoe went to France, 
and particularly the Money mentioned by Lingley ; which are Proofs that 
Neynoe muſt have diſcloſed theſe Secrets, ſince they could not come from 
Mr. Walpole ; and He and Neynoe or ly were privy to it, 

Mr. Walpole has ſhewn your Lordſhips the toul Draught of the Queſtions 
mentio d by Steward; an when he denies that Part of N.yno-'s Decla- 
ration relating to the Inſtructions given him before the Examinations, he 
owns, he was twice alone with him ; once the firſt Night of his being 
brought to Town, and the ſecond time, when he gave him the Paper of 
Directions, which might be Foundation enough for Ney4ze to frame ſo 
notorious a Falſhood. 

The Witneſles brought by the Counſel for the Bill, to the Character of 
Mr. Bingley, ſeem rather to confirm it than otherwiſe ; and all agree, they 
never heard any thing againſt his Morality.—Thcy indeed have ſaid, he 
bore the Character of a Facobite; and ſuffered for having diſperſed a Libel: 
But Mr. Baron Gilbert, who was his Judge when that Punithment was in- 
flicted on him, has told your Lordſhips, That his pri vate Life was not vili- 
fied at his Trial, and that neither Perjury nor Forgery were ever laid to his 
Door. 

Tho' the Puniſhment he ſuffered was the Pillory, yet it is the Crime, 
and not the Puniſhment, that makes the Ignominy ; and for this I can 
appeal to the learned Judges. 

In order to deſtroy the FW of Mr. Sk-ene, they produced one Pan- 
cier, who tells you, That Skeene had revealed many Secrets to him relating 
to the Plot; and particulary of a Military Cheſt, which was collected to 
carry on theſe ſuppoſed Deſigns, and ſupport the Facohites,—But I pre- 
ſume every body who heard the two Perſons at the Bar, cou!d not but re- 
mark the Steadineſs with which Mr. Steene denied theſe Aſſeverations, and 
the Confuſion with which the other affirmed them. 

Mr. Pancier ſeem'd to drop ſomething which intirely deſtroys any 
Credit that could be given to him, by ſaying, That he had owned to 
Mr. Skeene, that he was a Friend to this Adminiſtration ; and yet has 
ſworn, That after ſuch a Declaration, Skeene had ftill perſiſted in his 
Story, and revealed ſome Part of this Intelligence to him, How far this 
is Rus your Lordſhips are the beſt Judges. 

Mr, 
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Mr. P.ncier goes further, and tells you, That Part of this Converſation 


happened in $t. James's Park, in the preſence of one Dufour. This Dufour 


was in the Hands of the Government; and I can't conceive why we have 
never ſeen him or his Depoſitions, when it would have been fo eaſy to 


have brought this corroborating Witneſs to Mr. Pancier's Teſtimony. 


can't but think, That the not producing this Man's Evidence, is a 

ſtrong Circumſtance to convince your Lordſhips he did not agree in the 
ſame Story with Mr. Pancier. | | s 
: They alſo produced Skeene's Attainder for the Pręſſon Rebellion But 
there have been many Acts of Grace fince, ſo that he is capable of being an 
Evidence: and there has nothing appeared to traduce his Character as a 
Man of Morals. \ 
In order to ſhew your Lordſhips, that Neynee could not poſſibly make 
theſe Confeſſions to Mr. Skheene and Mr. Stewart, the Counſel for the Bill 
maintain, That they will prove Neynoe and the Priſoners were not toge- 
ther after the firſt Night. Eons 

This, my Lords, would be very material ; but I think it appears, by 
the Proofs brought to ſupport this Aﬀertion, that they frequently have 
converſed one with another, 

The firſt Witneſs they call'd, was Mr. Crawford the Meſſenger, in 
whoſe Houſe the Priſoners were in Cuſtody ; and, @ Lords, I can't but 
ſay, it ſeems very odd, wm ſhould bring a Man to ſwear he had done his 
Duty: He has told your Lordſhips, that Lord Townſhend had given him 
Orders, that Neynoe ſhould be cloſe confined ; and if, after that, it ſhould 
appear, that he had neglected ſuch Directions, there is no queſtion, but 


that he inſtantly, and deſervedly, would have been removed out of his Em- 


ployment. : 
This Meſſenger, in this Situation, tells you, That after the firſt Night 


they never convers'd, to the beſt of his Knowledge: "That Mr. Skeene 
eall'd N-ynoe a Rogue of an Informer; and ſpoke in very hard Terms of 
him; which I indeed think it appears the Fellow well deſerv' d. 

Crawford ſays, That Mr. Neynoe had ſome Paper, two Sheets of which he 
found mifling. He likewiſe, ſwears, That Mr. Stewart lay upon the 
Stairs; and owns, he had at that time two Servant-maids. 

Mrs. Crawford, his Mother, ſwears, That, to the beſt of her Know- 
ledge, the Priſoners were never together: That the kept the Keys of the 
Rooms herſelf, but uſed to ſend up the Maid, Hannah I/right, with the 
Dinner, — Y our Lordſhips will obferve, that both this Woman and her 
Son ſwear to the beſt of their Knowledge only, and are far from politive 
Witneſſes. 

Hannah Mrigbt, when ſhe was firſt call'd, ſpoke in the ſame Language 
with them, tho' ſhe afterwards recollected herſelf better. 

When the Biſhop came to rejoin, Francis #/0-d, Thomas I vod, and Mr. 
Raiſſal ſeverally ſay, That this Hannah Wright had declared to them, That 
ſhe uſed to let the Priſoners converſe together whenever the had an Oppor- 
tunity, which was when Mr. Crawford and his Mother. were out of the 
way ; and that ſhe uſed to ſtand upon the Stairs and give Notice when 
any Perſon came, that they might retire into their ſeveral Rooms. And 
the other Maid, whoſe Name is Chriftian, has depoſed, That Hannah 
gave the Key of Neyn e's Room to Stewart, and ſeveral times deſired Sterw- 
art to go up to him, and that they were together an Hour or more. And 
when | was called a ſecond Time, the own'd the was turn'd away 
for Suſpicion of having help'd Neynce in his Eſeape; That ſhe has left 
$k-ene's Door open, who lay near Neynse; and that there was a large 
Hole in Neynze's Door, thro' which they might converſe. 

She ſaid, That Neyroe gave her a Paper, which ſhe was to convey for 
him ; but that it was taken out of her Boſom, and burnt by one of the 
Priſoners. 

When Mr. Stewart ſaid, That he ſat upon Neynze's Bed the ſecond 
Night, and lay in the Garret where there was a Partition, but a Commu- 
nication between 'em, Huna ſaid, She could not be poſitive to that, but 
believes it true. 

Mr. Crawford, when he was call'd to that Point, according to his uſual 
Cuſtom, denies it to the beſt of bis Knowledge. 

Your Lordſhips will now judge, whether the greateſt Credit is to be 
given to the Belicf,of a Meſſenger and his Mother, who are {wearing that 
they did their Duty; or to the poſitive Oaths of Skeene, Stewart, Gordon, 
Kynaſton, Francis ii o, Thomas I vod, Rulſel and Chriſtian, confirm'd by 
the Confeſſion of Hannah Wright, when ſhe came to be croſs- examined and 
confronted. 

This, my Lords, concludes what has appear'd at the Bar, relating to 
Mr. Neyn:e and his Tranſactions; and J am pretty certain, every impar- 
tial Body muſt agree with me, That ſo far from giving the leaſt Credit to 
what he ſays, there have appeared ſuch Circumſtances in the Tranſactions 
which are now come to light, that muſt make the greateſt Caution neceſ- 
ſary, before we believe any other Part of the Charge. 

Your Lordſhips will take notice, That Mr. Crawford confeſſes Mr. 
Neynce had the Uſe of Paper, and found two Sheets miſſing; and Hannah 
right owns ſhe had a Paper from him, which was burnt by one of the 
Priſoners. This, my Lords, undoubtedly was the Paper relating to Lord 
Orrery, mentioned by Steen in his Evidence. 

My Lords, 1 ani now coming to the great and only Foundation remaining 
to ſupport this Bill, viz. Neynoe's Examination: for if his Hearſay is not 
to be believed, which is the Proof that was offered to thew that Mr. Ke/!y 
was the Biſhop's Secretary, and uſed to write for him: and particularly, 
That the Bifhop dictated "Three Letters, which were wrote in Kc Hand, 
and tranſmitted to France under Cover to Monſieur Gordon le Fil: ; 

Then, as every Body muſt agree, the Biſhop ought to be acquitted ; 
and when hereafter this great Affair comes to be canvaſs'd by Poſterity, 
it will ſtand or fall as this Fact ſhall be ſtrongly made appear. 

They firſt read Plunkett's Cypher, and Mr. Vanradike atteſts it to be his 
Hand- writing. 

When this Piece of Evidence was offer'd, People were at a loſs to know 
what they intended to make of it, and little thought that they ſhould be 
drove to make uſe of Jackſon, ſtanding for the Pretender in that Cypher, 
to ſhew tht the Letter dutected to Fackſon (one of the three before-men- 
tion'd, aftirm'd to be dictated by the Biſhop of R:ch fler to Mr. Kelly) 
was to the Pretender. I ſhall take notice of this extraordinary Proceed- 


194. Proceedin g againſt Biſhop Atterbury, 
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ing when I come to conſider thoſe Letters: I ſhall only ſay now 
were Mr. Plunkett's Correſpondence to be regarded, the Plot is of , 
deep Nature; for he has had the Impudence to inſinuate the moſt rite 
lous Aſperſions againſt the greateſt Men amongſt us. 

Three of his Letters were read out of Cypher, in Two of which 
Johnſon is named, that is Mr. Kelly ; but neither Mr. Kelly, nor the B 
of Rocheſſer are allowed Places in his Cypher, and conſequently 9 
in an Aſſociation with him. 8 is only ſpoke of by Pluntet, * 
he is mentioning Domeſtick News, and in no ether than might be 
wa News-Letter that went by the General Poſt. . ö 

y Lords, in order to ſhew that the Three Letters ſent under Cover 
Mr. Gordon le Fils, were Mr. Kelly's Hand-writing, which they y 
juſtly thought was neceſſary to be made appear beſore they proved hy 
the Biſhop was concerned in them; they produced a Letter of the , 
of Augu/t, which a Clerk of the Poſt-Office ſwears was ſtopt at the G 
neral Poſt- Office, | f 

To convince us this Letter is Mr. Kelly's Writing, Hutchins the Mg 
ſenger ſays, To the beſt of his Knowledge it is Mr. XA Hand; ang, 
the fame time owns, he never ſaw him write till after his Commit 
and then he ſtood by him while he wrote two Letters, one to Lord Tow. 
Hend, the other to Mr. Delafaye : Thoſe Letters were produced at th 
Bar, and therefore every Lord in the Houſe is as a Judge of the 
Similitude as the Meſſenger, who has lately been reſtored into Fad 
on what Account I cannot tell. | ; 

If Mr. Kelly, during his Confincment, counterfeited and diſguiſed hi 
Hand, then the Meſlznger's Evidence can't be cf any Weight; and i 
ne wrote as uſual, then every Perſon is equally capable of framing a 
Opinion of it, who ſees the Three Letters, 

The next Witnefs is Malone, who ſwears, he has ſeen him direct Letten 
but can't tell how long ſince he ſaw him write, nor how oſten. 

TT he perſons who contradict this Evidence are fo poſitive, fo clear 204 
ſo concurring in their Teſtimony, that no Doubt can riſe upon it, 

Mr. Bingley, when he was ſhewn this Letter, ſwears it is not like his 
Hand- writing, - 

Mr. Brown, a Peruke-maker, well vers'd and acquainted with h 
Writing, when he was ſhewn the Letter of the 20th of Auguſt, and the 
Date of it hid, by the Counſel for the Bill (fo that he could not know why 
Paper it was before him) ſwears, it is not his Hand-writing. When ths 
Letter to Delafaye was produced, he declared, That was his Had. vu 
When another Paper was ſhewn, (I think it was the Marriage Article 
he ſaid, That was more like his Hand-writing than that of the 20th of 
Auguſt, but he did not believe it was wrote by him; and when th 
queſtion'd him upon the Letter to Lord Townſbend, he ſwore it was M. 
Kelly's Hand-writing. 

Mr. Pictering, who had Occaſion to know Mr. Ke!!y's Hand, haviag 
lent him ſome loney, and received ſeveral Notes and Letters from hin 
during that Tranſaction, does agree with Mr. Breton in every particular them: 
and moſt minute Circumſtance; which is a clear and evident Proof, that Lordi 
this Letter of the 20th of Augu/t was not wrote by Mr. Kelly. —_— 

The Difference which they tell your Lordſhips they - - between Nd 
the Cut of the Letters in that of the 20th of Auguſt, and the others, Mee 
That one is longer and ſtraiter, the other wider and ſhorter : which sf “rag. 
obvious to any body that will look on both, and is a Confirmation 1 
their Veracity. 18 

The Proſecutors of the Plot might have prov'd this better, and not he i, not 
been driven to the Teſtimony of a Meſſenger to ſupport this great Fous-· ¶ of the 


- 


dation of their Charge, It is notorious what Search they have made for The 
Evidence of all Kinds; and as Mr. Kelly was educated in a College, they calcul 
might eaſily have found credible Witneſſes to that Point, if thoſe Letten The 
had been wrote by him. his 904 

In the Caſe of Similitude of Hands, when it has been the moſt clear is 2— 
and poſitively proved, as on the Trial of Colonel Sidney, it has bert It f. 


eltecmed to be cruel, that a Man ſhould be convicted on ſuch Kind «Wil of this 
Evidence; and the Attainder of that unfortunate Gentleman was revered WW count « 


for that Reaſon. abroad 

In Sidney's Trial, his Bankers ſwore, They uſed to pay Bills drawn by Int 
him in the Hand-writing they were ſhewn, and no Perſons could contm- are pre 
dict them; and yet the Sentence againſt him was a great Blemiſh to ta WY nt nat 
Reign, The Great Lord Chief Juſtice Holt, in the Caſe of Cr:/by, r. Pos 
tus'd to admit it; and the Lord Chief Baron Bury, on Francia's Tri, Is 5c 
follow'd that Example. | ſrould 


At preſent, give me leave to ſay, There is no Evidence that it is M. Room 


Keily's Hand, and there is poſitive Proof that it is not. T heretore, mcntio! 
we who live under fo equitable, juſt, and happy a Government, can ncv« Wi there c. 
convict a Man, in theſe Days of Liberty, on ſuch inſufficient Conjecture. u, an. 

They next produced the Three Letters, which, they would infinuats I 71 
were wrote by Kelly, and dictated by the Biſhop, which were mentioned  c:11a 7 
by me before, and which were ſworn by the Clerks of the Poſt-Oft MM that th. 
to have been ſtopt going to France. int rccp 

Ihe Biſhop deſired to examine them relating to theſe Letters being ere 
tain'd, and would fain have known who took them out of the Mail: ths ic: d. 


he thought was proper for him to demand, ſince he ſeem'd to inlinvath W ha 
That he queſtion'd their ever having been in the Poſt-Oſſice. But jour. J 
Lordſhips would not ſuffer any Enquiry to be made on this Head, ber was 
voted it inconſiſtent with the publick Safety, and unneceſſary for Name © 


Defence of the Priſoner, to permit any further Queſtions to be atk'd in Wt My I, 
lation to this important Aſtair. is the © 

Theſe honeſt Gentlemen, the Clerks of the PoRt-Ofice, have depo MWrom K. 
further, That the Papers produced, are true Copies of the Origin ben fi. 
detain'd by them; tho', at the ſame time, they confeſs, they never ex- barely at 
min'd them after they had copied them. Ing he 

They poſitively ſwore further, That the Originals were of the ſam She o 
Hand with the Letter of the 20th of Aug, tho' they affirm this bare! at an, 
upon Memory, never having mark'd any Letter in order to know it agi Ms Prey 
and one of them declared upon Oath, That he did not believe the olity ci 


could be ſuch an Imitation of Kelly's Hand as could deceive him; 9 
the whole Houſe agrees, That Hands may be counterfeited ſo as to & 
ceive the Men that wrote them. 

Tir 


1 
„ 


I 


471) 1723. 


They own, they never compared two original Letters between the 20th 
i and 24th of Auge, tho they might have ſtopt a Letter one 


Aeri h O of 
e Prejudice to the Government, in order to be more certain in 


r Evidence. 


ae Lords, ſhould this Bill paſs, this great Man muſt fall by 
ihy the Dependance this Houſe muſt have on the Memory of theſe Clerks. 

em Mr. Lewis, who has long ſerv'd in the Secretary's Office, tells us, That 
w tters and Seals uſed to be counterfeited : and, in a more 


uly Le 
e manner, by one Brocket, who excelled ſo much in this Art, 


that he has cheated many Perſons, and has fo far deceived them, that 


rh they have not known his Copy from their own Originals. 
? When theſe Letters, thus atteſted, came to be read, they are in 
| thy Cypher; fo that it muſt again depend on the Honeſty of a Decypherer, 
5 before they can poſſibly be made I reaſonable. 
G Mr. Villes declares, They were truly decyphered according to the beſt 
of his Judgment and Skill; and more particularly, that the Number 
Me. ' 378, which is ſubſcribed to the third Letter directed to Fackſon, ſtands 
nd a = the letter R. But when ſome Lords aſk'd him a Queſtion, which, 
ment, perhaps had he anſwer'd, might have proved him to be under a Miſtake ; 
an. he retuſes to give an Anſwer, either in the Affirmative or Negative, for 
it the ſear of revealing his Art; your Lordſhips ">, 9 proper to prevent any 
of the further Croſs-Examination of this Gentleman, by a Reſolution, 
Our; Mr. J#illes fays, He ſhew'd theſe Letters decyphered to my Lord 
| Tawnſhend, before he communicated them to Mr. Corbire, who is a Clerk in 
 lig the Secretary's Office, and then he ſays, That Mr. Cord:re and he agreed. 
ind if Before theſe Letters can yet prejudice the Biſhop, the Cant Names in 
8 * them mult be explain'd, according to the Key which the Proſccutors of 


the Plot have made; and in order to it we mult believe that Zackſon ſtands 
for the Pretender, becauſe Mr. Plunkett gave him that ! itle in his Cy- 
pher. Can there be a greater Abſurdity, than to imagine a Perſon of the 


» Und Biliop of Rochefter's Capacity, thould borrow a Name of that Conſe- 
quence, from ſo inſignificant a Wretch as Plunkett, who it does not ap- 
ke his ever ſaw him ? 

Indeed, the Counſel for the Bill did not read theſe Letters againſt the 
hb by BY Biſhop, fince they had no Proof of his dictating them, and they were 
nd the only read on Account of the general Conſpiracy. . 

' what 1 muſt obſerve, It was a great Artifice of theſe learned Gentlemen, 
en the whenever there was a Piece of Evidence to wich the Biſhop objected, 
Iting: they conſtantly pretended, they produc'd it to the Plot in General; foi 
ticles) they knew it could not be admitted againſt the Reverend Prelate : But yet, 
Oth of when they came ro ſum up, they applied them to this particular Calc; 
n th which is not agreeable to that Candour that is neceſſary on ſuch Occations. 


if your Lordihips ſhould be of Opinion, that Kelly wrote them; that 
they were ſtopp'd at the Poſl-Office ; that they were duly copicd ; that 


Naving te) were truly decyphered, and the Cant Names explain'd ; yet til] 
u bin this cannot affect the Biſhop, unleſs it be fix'd upon him that he dictated 
ticular them: T'wo of them were ſign'd Jenes and Illingtin, and to induce your 
„ wa Lo:dfhips to believe the Biſhop was Guilty, as they affirm'd, they endca- 


your to prove thoſe Names mult denote him. And, in Order to it, they 


t ween read ſome Letters, affirm'd in the ſame manner, (as before-mention'd) by 
rs, the Clerks of the Poſt-Office, to be his Hand-Writing : But firſt they 
nich is read a Cypher taken upon Mr. Dennis Kelly, and ſworn by the Meſſenger, 
ion d Hutchirs, to be wrote by George Kelly. 
can obſcrve nothing upon this Cypher, but that the Biſhop of Racheſler 
t have is not mention d in it; which ſeems very cXtravor.inary, and is not a Proof 
Foun- of the Reverend Prelate's being in a Contpiracy. | 
ade for The Letters they read of Mr. Kelly are of no Moment, and are only 
„ they calculated to fix the Names of Jones and [{[ington upon the Bithop. 
Letten They give an Account of his Lady's Death, the Biſhop' own neſs, 
| his going to and from Bromley; and, in iomè of them, the Dog Harleguin 
clear j is mentioned. 
s been It ſcems repugnant to Reaſon, that in a Preaſonable Correſpondence 
ind aof this Importance, a Gentleman thould venture his Life to give an Ac- 
vericd ¶ count of the State of one Perton's private Aﬀtair, aud entertain his Friends 
abroad with no other Buliacls in fuch a Tract of Tin. 
wn b in the Lettersdirected to Mr. Andrews, at the Deg and Duck, which 
ontra» are proved to have been received by Mr. Ae), forcs and [{lngton are 
to ddt not named; and thoſe in which we hnd chem, te ſuch as pals'd thro' the 
by, re. Poit-Cfice, and were atteſted like thoſe under Cover to Goran le Fils. 
Tra, It i not likely, that, in a Tranſaction of ſo ſecret a Nature, Mr. Ke!ly 
ould take ſuch Pains to give ſuch a Deſcripiicn as might give the Jeait 
is M. Room for a Suſpicion that the Biiſiop was concerned; much lets to have 
retore, mention'd ſo many Particulars, as it may be ſuggelted he has done, if 
| never there could be any Poliibility or wreiting the viewing of ones and [{ling- 
ctures. ten, and interpreting of t em to mean the Eiſhop. 
nuate, It iilium i cd, whe Biſhop's Coachman, 15 brought to prove the parti- 
tioned cular Times of the Biſhop's being in or cut of Town, in order to ihew 
O inc WA tl: at th. y agree with the Times mentioned of Jenes and [ilington in the 
intdercepted Correſpondence; and he reircihes his Memory by a Look of 
ng dts Meinrardums, wich might have been deiroyed, if it had bcen appre- 
Bl) IHR by the Bi op's Friends, that ſuch Evidence could affect him. 
nua Bl \» 1. they next attempt, was to ſhew, That the Dog brought over by 
t yout Mr, kelly from France, and which Mrs. Barnes ſvrcars, that he once told 
4, and her was {or the Bist op of Rocheſter, was a ſtrong Circumſtance to fix the 


or tht 
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Name of [li:ngton on the Bi:1hop. 
In te 
In fe- 


My Lord:, Mrs. Barnes, wiio is under the Cuſtody of a Meſſenger, 
Is the only Witneſs to his Point; and what ſhe ſays, is only Hearſay 


epoſe Irom Rel: She owns that Telly never told her fo but once, and that was 
igen {he thought to have kept it for herſelf: And, indeed, it might be 
r ex srely an Exculc to prevent his parting with it, for he had promiſed to 


Ng her ſuch a Pretent before he went to France. 


oo 


e ſa dbe owns, that to her Knowledge, the Eithop never ſaw the Dog, nor 
bare! Many Metiace about it; which ſeems to be very extraordinary, that if 
agait: US Fieſeut wa. of ſuch great Conſequence, he ihould not have had Cu- 
e theF ty enough, at Icait, to fee it: An Affi lavit was read from Birming- 
; tho IM, à Surgcon in Paris, which ſays, That he gave this Dog to Mr. 
to c- , for Mis. Larnes. 


Tw 


c 


» 


and others, for a Treaſonable Conſpiracy. 


at a Time when the Biſhop was in Affliction ſor the Death of his Wife, 
he ſhould indecently diſcover fo much Grief for ſuch a Trifle? 
I think this is ſufficient to convince any Perſon whatſoever, that this 
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Correſpondence is of a very extraordinary Nature. | 
Mrs. Barnes has told your Lordſhips, That Mr. Kelly came from France 
Piece of Evidence that f-ems 


the 11th of April. 
My Lords, I am now come to the ny 
particularly levelled at the Biſhop; which is, The Proof that has been 
given of the dictating thoſe Letters: and unleſs this be clearly and plainly 
made appear, I cannot conceive that any thing can be laid to this Pre- 
late's Charge. 

Unleſs it is evident, that the Biſhop did dictate as alledged, 1 cannot 
think any of your Lordſhips can vote him Guilty according to the Rules 
of Juſtice; for no Man is ſafe either in his Life, Liberty, or Fortune, if 
he may be deprived of either, on account of a Correſpondence in which it 
does not appear he was concerned, Tho' Your Lordſhips inonld fo far 
credit the precarious Evidence at your Bar, as to belicve that Js and 
[llington ſtood for the Biihop of Rocheſter ; yet unleſs it is plain that it 
was with his Privity, it is certainly impoſſible this Bill ſhould paſs: And 
if it ſhould, it will hercafter be in the Power of any two Men, one at 
Home, and one Abroad, to ruin the moſt innocent Perſon, by entering, 
without his Knowledge, into a Correſpondence of this Nature, 

If the being named in Freaſonable Letters be a Crime, tho? it does 
not appear it was with the Privity of ſuch Perſons, I will ſubmit to your 
Lordſhips, how far Men of the greateſt Zeal to the preſent Eſtabliſhment, 
are to be affected by Mr. Plunkett's Inſinuations. 

No Man ought to ſuffer for the Suggeſtions of another Perſon, unleſs 
it appears he has given great Foundation for them. And, in this Caſe, 
would it not be moſt extraordinary and moſt unjuſt, to puniſh this Reve- 
rend Prelate, for a Crime which there is no Proof he ever committed? I 
mean, the dictating of. thefe Letters. And if, on the other Hand, the 
unfortunate Circumſtances of his Affairs have furniſhed him with Means 
of ſhewing, beyond Contradiciion, that he could not be concern'd in the 
Letters of the 20th of April; that for a conſiderable time he could not fee 
Mr. Kelly; and that there never was an Intimacy between them: Then, 
my Lords, I hope, every Man who gives his Vote for the rejecting 
this Bill, has tne ſtrongeſt Evidence of his Side to ſupport his Opinion; 
and need not be afraid or aſhamed to own it here, or any where elle, 

This Part of the Evidence being of great Conſ quence, I muſt beg 
your Lordſiups Attention, whilit I recapitulate the Head; of it, as clearly 
and diltinci!\ 4s poſhbly I can. 

The firſt Witneſs they call'd, was Flower, a Chairman, who ſwears, 
That he carried Kelly twice or thrice to the Deancry ; but that the Bi- 
ſhop was never at Home, and conſequently did not fee him. His Partner 
(wore, he had carried him, with F{:wer, one of thoſe Times. 

The next Perſon produced, was a Vorter, one Vanicar, who depoſed, 
That he went about Chrijtmas was T welve-Months, twice, with Meſſages 
trom Kelly to the Binop; the laſt of which Times, he carried ſome 
Beaver Stockings; that the Biſhop ſcut for him up Stairs, gave his Ser- 
vice to Mr. Fohnſon, and thank'd him for his Preſent. 

Mrs. Kilburne, a: whoſe Houſe Mr. Kelly loicd, ſays, That once a 
Servant came from the Biſhop, to know how Mr. 7:h:;ſon did, and was 
ſorry he could not have his Compary at Dinner. 

Il illiam Mood, the Biſhop's Coachman, ſays, He once ſtopp'd in 
Bury-Street ; but docs not know for what; and that the Biſhop ſent a 
Servant ſome where, who pretentily returned, And, 

L d, who keeps the Star and Garter in Palace-Y rd, has told us, That 
Neynze once came to his Houſe, and told him, he Raid for an ingeni— 
ous Gentleman, who vas gone to the Biſhcp of Rochefler's Houle, by 

This, my Lords, is all the Proof they offered of this intimacy; from 
which they would infor, that the Biſhop dictited theſe Letters, and is con- 
fequontly Guilty of th. Crimes laid to his Charge. 

If your Lordihips conſider what was produced on the other ſide, I am 
ſure you mult agree there is no Foundation for this Aſſertion. 

Mrs. Kilburne Ucnics, to the beſt of her Knowledge, that the Biſhop 
ever came to her Houſe, or that his Coach ever ſtpp'd there, or ever 
was ſent for Kelly. 

That Kelly did not go out of Toven, from the time he came from 
France, till he was taken up, the 19th of May, and never lay out of her 
Houſe one Night. 

This, my Lords, was confirmed by her Ma'd Anne Ellis. 

Mrs. Barnes ſays, She never heard of any Meftage from the Biſhop to 
Kelly, nor ever had any Converſation with him about the Biſhop. 

William li od the Coichmin, who lived with the Biſhop four Yeats, 
has declared, that the B:ihop of Ri hefter never ſent him with his Coach 
to Bury-Street to fetch any Perſon from thence, that there was no 
Stranger at Bromley for a Fortnight before his Lady died, which was the 
26th of April; that Nobody could come in a Coach or on tiorlback, 
but he muſt know it; that he never ſaw ſuch a Perſon as Mr. Kelly, tili he 
was ſhewed him at ine 4 cw. r; and that the Biinop went i!t of the Gout to 
Bromley the 12th of Al, and did not return to Londen till the 7th of May. 

Halane, Mrs. Larnes's Servant, ſays, That the never ſaw the Liſhop, 
or any of his Servants, with Mr. Kell;. 

Thomas Grant, who has been the Bithop's Servant nine Years, has de- 
clared, I hat the Biſhop went to Pronley the 32th of April very ill of the 
Gout, and that no Stranger could come to him, from tho time he went 
to Bromley, till after his Wife's Death; that one or other of the Scrvants 
always fat up wit}: him; and that no Perſon could viſit kim, but acy 
muſt know it; for they were cithcr in the ſame Koom, or the next 
Room to him: and that no Stranger, except Dr. Aliridie ard the 
Apothecary, came ncar him. Grant fays, 'T hat he wes forc'd to yo to 
Town to attend at the /e/lminſter Election of Scholars on the 21ſt 
of April, but left Beauchamp there, who caine duyen for that purpoſe on 
the 18th, 

Beauchamp and Steen, who were the two Scrvants that attended with 
Grant, (ſwear the ſame Thing. 
| Suſannah Harvey, Sara" fours, Tamas Farnden, Elizovoth Higginſen, 
! 


c 
* 


and all the Servants agree, that they never heard of any Perſon by tha 
| Name of Aellh or Jobnſan's being with the Biſhop. And, 


. 
7 i 
I 


| Mrs. Eagliſh, ho took the Names of the Bithop's Viſitors for many 
| Years, docs not remember, that tne ever heard of ſuch a Perſon as Kelly, 
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or Fohn/an. And I doubt not, but that every Lord muſt allow, that it 

is not poſſible to have a more clear, a more ſtrong, or legal Proof to a Ne- 
tive, than this is. | 

I muſt obſerve to your Lordſhips, that moſt of theſe Servants have been 

in ſtrict Cuſtody, and ſeverely ufed, particularly Farnden, and yet your 
ordſhips ſee how unanimous they are in their Eigenes: and their Teſti- 
mony is ſo poſitive, that I cannot conceive any Perſon can ſuggeſt there was 
the leaſt Intimacy between this Reverend Prelate and Mr. Kell ; and much 
7 art he could be with him to write the Letters that are dated the 20th 
of April. | 

Mi. Reeves did, indeed, ſo far agree, as to be of Opinion, that they 
might have been wrote the 11th of April, which was the Day Kelly came 
from France: But, my Lords, Mrs. Barnes has depoſed, he went to Bed 
the Minute he came home, and lay there for a conſiderable time; beſides 
it is improbable that Letters wrote the 11th, ſhould not be ſent till the 19th 
But if any further Argument was neceſſary to confute this abſurd Sup- 
poſition, the Earl of Sunderland's Death is mentioned in the Letter to Chi- 
vert, and that Noble Lord died the 19th; at which Time it hath been 
proved Mr. Kelly was not with the Biſhop. 

The Biſhop of Sr. Aſaph did at firſt peremptorily contradict one Part of 
Mr. Grant's Evidence, by ſaying, he had received a Letter from the 
Biſhop of Rychefter, at the Time which Grant has ſworn he was ſo ill of 
the Gout that he could not write. | 


_ His Lordſhip poſitively affirmed, That he received this Letter on Sa- | 


turday the 21ſt of April in the Morning, and ſaw Grant in London between 
Twelve and Two: But when it was proved that Grant did not leave Brom- 
ley till the Evening of that Day, and that another Perſon officiated for him 
as Butler in the Downey, by Reaſon of his Abſence, then the Biſhop 
ſeemed to think himſelf under a Miſtake, and allowed it might have been 
ſome time before, 

His Lordſhip owned, He never received a Letter from the Biſhop of 
Recheſter before nor ſince, and therefore was a Stranger to his Hand. 

could have wiſhed this Reverend Prelate had recollected himſelf more 
fully, before he had given his Teſtimony in a Matter of this great Im- 
portance to one of his Brethren, 

There was another Witneſs examined, which was Crofton the Shoe- 
maker, to prove, that Talbot (who was ſaid to have received the three 
Letters directed to Gord.n le Fils) was at that Time in London, when he 
was ſuppoſed to have been in B:ulozne. Crofton ſwears he faw him in Town 
the 20th of April, and proved it by his Book. 

There was another Perſon called, whoſe name was Donner, that depoſed, 
Gordon owned to him the receiving of this Pacquet ; but an Affidavit was 

roduced from Gordon, in which he denies it. Donner's Evidence is only 
Hearf: , the other is poſitive. 

My Lacks: the Counſel for the Bill produced ſome Papers which were 
taken in the Biſhop's Cuſtody when he was apprehended, and endeavour 
to dra very ill-natured and forced Conſtructions from them. 

The Firſt was a Letter from the Dutcheſs of Ormond, in which ſhe ac- 
quaints him, Tat He had er ſend him, which ſhe could not truſt to a 
better Hand; or Words to that effect. And this they would pretend to 
inſinuate, were ſome treaſonable Papers. 

{ appeal to all Mankind, whether it is not very extraordinary to ſup- 
poſe, that the Biſhop ſhould be HOI to convey a Traitorous Correſ- 
pondence thro that Channel. Every Body knows the Friendſhip which 
was between the Reverend Prelate and that Family; and it is not ſurpriz- 
ing that this unfortunate Lady ſhould think him a proper Perſon to con- 
ſult, and intruſt with her own Aﬀairs. Therefore I can't think, that 
theſe general Expreſſions can at all affect him. 

The next they read, is a Paper found, or pretended to be found, at the 
Deanery, ſubſcribed to Dubois, but without Date: In this the Perſon 
who writes it, ſays, He received a Letter by Mr. Fohnſon, to which he 
returned an Anſwer in his Hand. 

The Secret Committee, at firſt, apprehended that this was received by 
the Biſhop; and thus it paſſed, till upon ſeizing a Letter wrote in the 
Tower by his Lordſhip, they found a Similitude in the Seals, which im- 
mediately enlightened them, and then it was preſently faid to have been 
wrote by the Biſhop. h 

They then wan.ed to fix this to be the Biſhop's own Hand-writing, 
and they could find no other Way of doing it, but pretending there was a 
Similitude between the E's in this Letter, and thoſe which the Biſhop ge- 
nerally uſed. believe it is the firſt time that ever ſuch an argument was 
brought to prove that the whole Letter has been wrote by a Perſon : much 
leſs was it ever pretended to be offered to a Court of Juſtice againſt any 
Priſoner whatſoever : But I believe, there is no Man acquainted with 
the Biſhop's Hand, but ſces it is not wrote by him. 

They would alſo affirm, that when in this Letter the Biſhop is ſuppoſed 
to ſay, That he returned an Anſwer in Mr. Johnſon's Hand, it muſt be 
underſtood to be his Hand-writing : which, I muſt confeſs, does not at all 
appear to be a neceſlary Concluſion ; for he might deliver his Anſwer into 


* 


Mr. Johnſon's Hand, which, Lthink, is more natural to ſuppoſe than the 
other. 

Your Lordſhips muſt judge, how improbable it is, that the Biſhop 
ſhould keep ſuch a Letter by him, which he wrote himſelf; or that when 
ſuch Care is taken, as the Proſecutors of the Plot themſelves ſay, for pre- 
venting any Perſon's diſcovering the Intimacy between Mr. Kelly and him, 
{ſich a Secret ſhuuld be truſted in Writing, and even without a Cypher. — 
The T wo Seals which gave this Turn, are Cicers's Heads, which are very 
common. And are to be found every where. They are one broke, the 
other whole, which muſt make it very difficult to judge of them: and it 
is allowed, that, at beſt, it is but precarious Evidence, 

If Mr. Neyne ſpeaks Truth, when he ſaid, The Biſhop had Notice of 
the Storm that threatened him, I am certain, that this Paper, if it could 
have been apprehended of Conſequence, would have been deftroyed : Bur, 
J believe, it was impoſſible for him, or any body elſe, to think it ſhould 
meet with fuch an Explanat on. 

The next Letter they produced, which they ſeemed to think material, 
wasthat which was icized on his Servant going to Mr. Afrrice: In this he 
That the Evidence of Plunkett, and thoſe people, could not affect 
but as he does not mention Mr, Xe, they would have it pre umed, 

1 


ſays. 
him; 


ee 
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of this Great Man. 


| dited, and the whole Proſecution muſt fall to the Ground, 


* ſincer ty. 
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that this is a Proof, that Ke!ly could have ſaid ſomething of him. K 
think, this muſt appear to be a very ill-natured Aſſertiom. * 

- Your Lordſhips will conſider, he was then writing to his Sc 
and therefore no great Accuracy was neceſſary. 

In another place, he ſays, That if they impeached him, he 
main in Priſon for ſome time z and this they would decypher to be 
plication of his Guilt, —But, in my Opinion, it is the 
ſeems to ſay, That if the Commons thould be induced to fend up 


ove wel againſt him, he was ſo ſatisſied of his own Innocence, ang 
rdſhips ſuſtice, that he thought the Confinement till his Trial 
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be the only Mis fortune that could attend him. The Example of thep, 
of Oxford was recent in his Memory, and_might juſtly create in why 
Fear of undergoing a long Impriſonment. | 
It is objected, That he, in this Letter, makes no Proteſtations o x 
Innocence: But if you will conſider he writes to Mr. Morrice, I hr. 
every body will agree, that ſuch Declarations were not neceſſary. 
r. Layer's Attainder was read ; but it does not appear, That 
Biſhop had any Correſpondence with him; therefore I can't conceive, 
we were troubled with it. * 
My Lords, I have now gone thro? the whole Evidence that is bros 
to juſtify this extraordinary Proceeding, and muſt obſcrve the Ste 1 
have been taken to procure all the poſſible Means to work the Deſtrugy 
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You have ſeen his very Servants confined, who, it does not 2. 
were guilty of the leaſt Glimpſe of Treaſon. 7 
Lawſon, a Baker of Bromley, who appeared at your Bar, has been 
ployed to examine the Perſons in the Biſhop's eighbourhood, in 3 
to find the leaſt Particular that could amount to the Shadow of a Po 
and went ſo far, as to offer Mood the Coachman the wages that were 4, 
to him, if he would have gone the Lengths that were required. , 
Mr. Bingley told us in the Caſe of Kelly (and as it has not been dif, 
it is to de taken for granted), that a Warrant was ſhewn by the Meſſe, 
ſigned by a Secretary of State, to carry him to N. wgate, which * 
told was unavoidable, unleſs he would own the Letter of the 20th of 7 
guft to be Mir. Kelly's Hand- writing: But it appeared the next Day, ty 
nothing but in order to terrify him. * 
Mr. Kelly himſelf hes told your Lordſhips, That Mr. Delafaye offent 
him his own Terms if he would have turned Evilence: And this 
done to deſtroy the Biſhop of Rechefter ; or, to ſpeak in the Lan 4 
mentioned at your Bar, To puil down the Pride of this haughty Prelat 
Your Lordſhips may remember, That Mr. Marg objects to the Biſho' 
Servant, becauſe two of them had Employments, as appears by his 1. 
ſhip's own Letter: but, my Lords, when they were examined, they x 
quainted the Houſe, that it was upon reading of the Report, that they 
collected the Biſhop's Circumſtances before the Death of his Wife, A 
if every Man who has a Place under the Biſhop, is not to be eſteeme!; 
free Agent, when he is upon Oath, I hope it will be allowed, on & 
other hand, that thoſe who have Employments under the Governmes 
ought not to be admitted; then all the Witneſſes that have been brous 
to ſupport the Bill, from the Decypherer to the Meſſenger, will be diſc 


My Lords, it has been a Hardſhip that has attended the Biſhop, that i 
has been forced to prove a Negative; and the Difficulty has — * * 
ſtronger upon him, that your Lordſhips have not permitted Mr. Kelhn minift 
be examined, as was moved by a Learned Lord, in my Eye; and if D 
Gentleman had ſworn what he ſo ſolemnly affirmed at your Bar, relatax Colou 
to this Aﬀair, I can't conceive we could have had the jeaſt Debate, — 

The Noble Lords who appeared the moſt zealous in this Profecutic * 
were thoſe who oppoſed the Examination of Mr. Kelly ; which, in my pu ary 
Opinion, is a ſtrong Argument, That, if he had been brought beforey ward 
he would have perſiſted in his Declarations of the Biſhop's Innocence. 

The Reverend Prelate has deſired of any Lord in the Adminiſtration.; 
even the Honourable Perſon who appeared at your Bar, to declare, n 
ther any one fingle Perſon had charged him (on their own Knowledge 
of being guilty of any treaſonable Practice. And it has appeared to t 
contrary: Therefore this whole Charge is founded upon the flight Ci 
cumſtances and improbable Innuendos before-mentioned. 

Another Objection, which has been raiſed, is, that Mr. Kelly madeRe 
ſiſtance, when he was ſeized, till he had burnt ſome of his Papers: Bu 
my Lords, I don't ſee any Reaſon to lay this to the Charge of the Biſhoy 

Kelly is to anſwer for his own Actions, and is unfortunately like to ſuk 
for em: A Perſon of his Age might have many Letters in his Cuſtod 
which he did not care ſhould be ſeen, and yet of a different Nature fron 
Traitorous Correſpondence. 

After this Evidence is conſidered, I cannot think your Lordſhips 
eſtabliſh ſuch a Precedent, which hereafter may be employed to ruin d 
greateſt amongſt you. And if ever hereafter, Pains and Penalties are 
— inflicted on any Perſon, Poſterity will derive the Original of fut 

ills from the Proceedings of this Parliament ; and what Opinion will 
framed of us, ſhould this be paſſed into a Law, I ſubmit to every impatt 
Perſon. | 

It mult be left to your Lordſhips Conſideration, which will be of a 
fatal Conſequence to the Publick, The leaving this Precedent (of C 
demning on ſuch kind of Evidence) like a Sword which your Enemies u 
take up when they pleaſe, or the baniſhing the Biſhop of Rochefter, ind 
Evening of his Days, who alone could do, in his fingle Perſon, no! 
judice to the Conſtitution. If he were inclined to overturn it, as his E 
mics ſuggeſt, he is in a better Situation Abroad than at Home, to e 
cute that Deſign, and direct the Counſels of the Diſaffected. The 
of one Man will not heal the Wound, that the paſſing of this Pill ſeems 
make in the Government of this Kingdom, 

It has been ſaid in the Debate, That the Biſhop ought to have 0 
Proteſtations of his Zeal for his Majeſty and his Family: But, I think 
took the moſt ready Way of performing his Duty, when he ſhew'd I 
ſelf Innocent of the Crimes laid to his 2 | 

If he had made uſe of any Expreſſions, which thoſe Lords blame bim 
omitting, the ſame Good-nature would have call'd it Hypo:rijy ; and th 
who are diſpleaſed with his Silence, would have accuſed him 0 
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| is Bill ſeems as irregular in the Puniſhments it inflicts, as 
| bin . and carries with it an unnatural Degree of hard- 


dr his Children to correſpond with him: And in this Cir- 

K is Fel it 1 Jifferent from the only Bill that carries with it the leaſt 
Reſemblance of _ this 3 1 mean, That for the baniſhment of the Earl of 
Clarendon. 


| flown from the Proſecution, and retired Sea. 
LL; e and him were, principally, 2 advifing a Standard Army ; 
4 Article exhibited was, That he had adviſed and procured divers of 


his Majeſty's Subjetts to be impriſen'd againſt Law, in remote Iflands, Garriſens, 
and other Places, 
duce Precedents 


| 


thereby to prevent them of the Benefit of the Law, and to pro- 
for the . efly's Subjefts in like 
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le nſt him was, That he had, in a Time, 
GL can be imagin d to be gain d ly in ſo Hort a 
Tine: And, contrary to bis Oath, he had þ ocured jeveral Grants under the Great 
Gel from bis Mojo for himſelf, and bir Relations, of ſeveral of bis de,, 
„ Hered'tamenis and es, to the Di ofit of brs Mczefty.- 
There need not have been any Witneſſes of theſe Crimes, for 2 op 
nt; and every body knew that he was Prime Miniſter : Vet Sir 
? andi: Goodier, upon that Debate in the Houſe of Commons, declared 
he Sentiments which I expreſs'd at the Beginning, Thar be was not again/t 
Proceeding, but unſatisfied to do it without Witneſs, it being like ſwearing in 


verba Magiſtri. _ : | 
t Man, upon the ſame Queſtion, and an Anceſtor to a 
Noble] 1 me, bid, Thr ft LO fer = row in this Caſe, 
happy wer 0 ame ni,. 
* * onding with the Earl was High- Treaſon, 


The Puniſhment for 2 
Two poſitive Wi:ne 

x vid eden terrified, and perjur'd Perſon may take away the Life 

innocent Man. BIN ; 
* 8 another great Misfortune which this Bill brings upon the Bi- 
ſhop, which is, That he is incapable of receiving his Majetiy's Pardon. 
This, my Lords, is an Entrenchment upon the Frerogative. And what 
muſt make it the more ſevere in this Caſe, is, That his Majeſty's Incli- 
nations to Mercy (which are the —__—_— Characters of his Life) 
are ſtopp'd by this Law, which the unfortunate relate might have Hopes 
of receiving when he had merited it, by a dutiful behaviour to the Coun- 
try that had ſent him to wander abroad in Exile, and by his future Con- 
duct have confirm'd, if poſfible, the Evidence he has given of his Inno- 
cence. | 

in the Caſe of the Earl of Danby, your Lordſhips have de- 
* Baniſhment ſhould be no Precedent, nor drawn into Ex- 
ample for the Time to come, and have ſo enter'd it in your Journals. 

t has been prov'd, That this Reverend Prelate was at the time that he 
was ſuſpected to be acting in Treaſon, en in Studies of the moſt high 
Nature, which is a Circumſtance that ought to have ſome Weight. 

If this Bill paſs into a Law, ſuch Evidence is eſtabliſh'd, and ſuch a 
Method of Proceeding introduc'd, as muſt effectually render all that is 
dear to us precarious ; and if ever, hereafter, we ſhould ſee a wicked Ad- 
miniſtration, ſupported by a corrupt Majority in Parliament, this Step 
taken in theſe Times of Liberty, will be 2 ſufficient Precedent to give a 
Colour of Juſtice to the Actions of thoſe who ſhould be wanton in Ty- 
ranny. 8 

The Reverend Prelate, who ue before me, mentions ſome Caſes 
relating to Bills of Attainder, which, in my poor Opinion, differ very 
much from our preſent Queſtion. 
The Attainder of Sir Jobn Fenwick was only to ſupply the want of a 
Witneſs who had depoſed againſt him upon Oath before the Grand- Jury, 
and who was ſpirited away by the Priſoner's Friends: But at preſent, 
your Lordſhips are to ſuppl the Defect of Evidence, by condemning on 
improbable Conjecture. There was a Noble Lord in this Houſe the other 
Day, I don't ſee him now, who made the greateſt Figure in Oppoſition 
to that Bill, I wiſh we could have his Aſſiſtance on this Occaſion. 
My Lords, fince that Reverend Prelate has quoted ſome Caſes, he will 
permit me to remind him what has been formerly ſaid upon Acts of At- 
tainder ; That ſuch Bills, like _— Stone, have frequently roll'd 
back upon thoſe that were the chiet Promoters of them. a 
This prudential Argument ſhould reſtrain us from being too forward 
rith them at this Time of Day, 
The Act for the Attainder of the Earl of March paſs'd, becauſe he had 
been inſtrumental in procuring the Attainder of another Lord, under pre- 
ence of a Letter, which the Record ſays was no Evidence. 
The Lord Cremwell is another known Inſtance of this Obſervation : He 
Fas the firſt who adviſed this violent Proceeding in Henry the VIIIth's 
ime: And it is remarkable, that the Advice he gave to the Ruin of 
dthers, prov'd, not long after, fatal to himſelf. : 
have now given your Lordſhips the Reaſons why I am againſt the 
bill, I fear I have tired your Patience, and ſhall therefore conclude with 
he Words of the Great Man I before mentioned ; I mean, Sir Heneage 
inch, in the Caſe of the Earl of Clarenden— We have an Accuſation 
upon Hearſay, and if it is not made good, the blackeſt Scandal Hell 
can invent lies at our Doors.” 


The Reſult of this Debate was, that the Bill, paſs'd the Houſe ; it af- 
wards obtain'd the Royal Aſſent, and was as follows: 


AZ to inflit Pains and Penalties on Francis Lord Biſhop of 
| Rocheſter. 


HereAs in the Years One thouſand ſeven hundred and twen 


| and others, for a Treaſonable Conſpiracy, 


s were neceſſary to convict; But, in this | 
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an Inſurrection and Rebellion againſt your aq on! 6 for ſetzing the Tower 
and City of London, and for laying violent Hands upon your Majeity's 


' moſt ſacred Perſon,” and upon his Royal Highneſs the Prince of Mules, in 


order to ſubvert our preſent happy Eſtabliſhment in Church and State, by 
placing a Popiſh Pretender on your Throne: And whereas, for the better 
concealing and effecting the ſaid Conſpiracy, divers treaſonable Correſ- 
ndences were, within the time aforeſaid, carried on by Letters written 
in Cyphers, cant Words, and fictitious Names; which Conſpiracy, had 
it not been diſappointed by the Goodneſs of Almighty God, would have 
deprived your Majeſty's ingdoms of the Enjoyment of their Religion, 
Laws and Liberties, involved them jn Blood and Ruin, and ſubjected 
your People to the Bondage and Oppreſſion of Romiſb Superſtition and 
— Power: For which execrable Treaſon Chriſfepher Layer bath 
been indicted, tried, convicted, and attainted. And whereas Francis 
Lord Biſhop of Rocheſter, notwithſtanding the many ſolemn Aſſurances by 
him given of his Faith and Allegiance to your Majeſty, by taking the 
Oaths by Law appointed to be taken, inſtead of the Oaths of Allegiance 
and Supremacy ; which Oaths he had likewiſe taken at ſundr Times, 
during the reſpective Reigns of their late Majeſties King J#/illiam and 
Queen Mary, and of her late Majetty Queen Arne; and notwithſtanding 
he had frequently abjured the Pretender, hath, in direct Violation of his 
ſaid repeated Oaths and Obligations, and tothe great Scandal of Religion, 
and his Holy Function, been deeply concerned in forming, directing, and 
carrying on the ſaid wicked and deteſtable Conſpiracy, and hath been a 
principal Actor therein, by traitorouſly conſulting and correſponding with 
divers Perſons to raiſe an Inſurrection and Rebellion againſt your Majeſ- 
ty within this Kingdom, and to procure a foreign Force to invade the 
ame, in order to depoſe your Majeſty, and place the Pretender on your 
Throne; and by traitorouſly correſponding with the ſaid Pretender, and 
Perſons employed by him, knowing them to be ſo employed : Therefore, 
to manifeſt our juſt Abhorrence of ſo wicked and abominab!. a Conſpira- 
Cy, and our Zeal and tender Regard for the Preſervatiun of your Majeſ- 
ty's Perſon and Government, and of the Proteſtant — in your 
— Royal Family, the ſolid Foundations of our preſent Happineſs 
and future Hopes; and to the end that no Conſpirator may, by any ſub- 
tle Contrivance or Practice whatſoever, eſcape 88 and that all 
others may by the Juſtice of Parliament be for ever hereafter deterred from 
engaging in any traitorous Conſpiracies or Attempts, We your Majeſty's 
molt dutiful and loyal * the Lords Spiritual and — and 
| Commons in Parliament atlembled, do humbly beſeech your Majeſty that 
it may be enacted ; and be it enacted by the King's well excellent Majeſ- 
ty, by and with the Advice and Conſent of the Lords Spiritual and Tem- 
bora, and Commons in Parliament aſſembled, and by the Authority of 
the ſame, That the ſaid Francis Lord Biſhop of Roc/efter, from and after 
the firſt Day of June, in the Year of our Lord One thouſand ſeven hun- 
dred and twenty-three, ſhall be, and is hereby, to all intents and Pur- 
poles, deprived of all and fingular his Offices, Dignities, Promotions, 
and Benefices Eccleſiaſtical whatſoever, and that the ſame, and every of 
them, ſhall from thenceforth be actually void, as if he were natural! 
dead; and that the ſaid Francis Lord Biſhop of Rocheſter ſhall from thence- 
forth for ever be diſabled, and rendered incapable of and from taking, 
holding, or enjoying any Office, Dignity, Promotion, Benefice, or Em- 
ployment within this Realm, or any other his Majeſty's Dominions, and 
alſo of and from uſing or exerciſing any Office, Function, Authority, or 
Power Eccleſiaſtical or Spiritual whatſoever ; and ſhall and do ſuffer per- 
petual Exile, ang be fpr ever baniſhed this Realm, and all other his Ma- 
Py Dominions, and ſhall depart out of the ſame on or before the Five- 
and-twentieth Day of June, in the Year of our Lord, One thouſand ſe- 
ven hundred and twenty-three : And that if the ſaid Francis Lord Biſhop 
of Rocheſter ſhall return into, or be found within this Realm, or any other 
his Majeſty's Dominions at any time after the ſaid tive-and-twentieth Day 
of June, in the Year of our Lord, One thouſand ſeven hundred and 
twenty-three, he the ſaid Francis Lord Biſhop of Ro. heſter, being thereof 
lawfully convicted, ſhall be adjudged Guilty of Felony, and ſhall ſuff-r, 
and forfeit as in Caſes of Felony without Benefit of Clergy, and ſhall be 
utterly incapableof any Pardon from his Majeſty, his Heirs or Succeſſors. 
And be it further enacted by the Authority aforeſaid, That all and eve- 
ry Perſon and Perſons who ſhall, from and after the ſaid Five-and-twen- 
tieth Day of June, in the Year of our Lord One thouſand (even hundred 
twenty-three, be aiding or _— to the Return of the ſaid Froncis 
Lord Biſhop of Roeche/ter into this Realm, or any other his Majeſty's Do- 
minions, or ſhall harbour or conceal him within the ſame, or any of 


—  — 


— 
— 


them, _ thereof lawfully convicted, ſhall be adjudged Guilty of Fe- 
lony, and ſhall ſuffer and forfeit as in Caſes of Felony, without benefit 
of Clergy. 


And be it further enacted 1 Authority aforcſaid, That if any of the 
Subjects of his Majeſty, his Heirs or Succ«fſors, except ſuch Perſons as 
ſhall be licenſed for that Purpoſe by his Majeſty, his Heirs or Succeflors, 
under his or their Sign Manual, ſhall, from and after the ſaid Five-and- 
twentieth Day of June, in the Year of our Lord Cne thouſand ſeven hun- 
dred and twenty-three, within this Realm or without, hold, entertain, 
or keep any Intelligence or Correſpondence in Perſon, or by Letters, Meſ- 
ſages, or otherwiſe, with the ſaid Francis Lord Biſhop of Rache/ter, or 
with any Perſon or Perſons employed by him, knowing ſuch Perſon or 
Perſons to be ſo employed, ſuch Perſon ſo offending, being thereof law- 
fully convicted, ſhall be adjudged Guilty of Felony, and ſhall ſuffer and 
forfeit as in Caſes of Felon „ without benefit of Clergy. 

And be it further enacted, That if any Offence — this Act ſhall 
be committed out of this Realm, the ſame ſhall or may be alledged, laid, 
enquired of, and tried in any County within Great Britain, 


ty- 
one, and One thouſand ſeven hundred and twenty-two, a deteſt- 
de and horrid Conſpiracy was formed and carried on by divers Traitors 
pf invading your Majeſty's Kingdoms with foreign Forces, for railing 


Vor. VI. 


In purſuance of this, on Tueſday the 18th of June, the deprived Biſhop 
of Rocheſter, accompanied by his Son-in-Law Mr. Morrice and his Wife, 
embark'd on board the A. dborougb, one of his Majeny's Ships of War, and 
on Friday the 21ſt, landed at Calais. ; 
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B OUT. Eleven. of the Clock, the Lords being ſeated in their Houſe, 
p the Managers for the Houſe of Commons being in the Conventencies 
made for them at their Lord/hips Bar, Thomas Earl e Maccles- 
field, having a Stool plac'd for him within the Bar, and his Counſel, vin. 
Mr. Serjeant Probyn, Doctor Sayer, Mr. Lingard, Common- Serjeumt of the 
City of $1.5 Mr. Robins, and Mr. Strange, flanding near him at the 
Bar, the Serjeant at Arms made Proclamation as folloum : WER. 


Serj. at Arms. Oyez | Our Sovereign Lord the King ſtrictly charges 
2 commands all manner of Perſons to keep Silence, upon Pain of 
riſonment. ( OY | | k 

a Then the Serjeant at Arms again made Proclamation as follows: 
Serj. at Arms. Oyez | Whereas a Charge of High Crimes and Miſde- 
meanors has been exkibited by the Houſe of Commons, in the Name of 
Themſelves, and of all the Commons of Great Britain, againſt Thomas 
Earl of Macclesfie'd ; all Perſons concern'd are to take Notice, that he 
now ſtands upon his Trial, and they may come forth in order to make 
good the ſaid Charge, 3 
Then the Clerl-Aſiſtant, by Direction of the e King, 
Speaker of the Houſe of Lords, read the Articles of Impeachment, the 
Earl of Macclesfield's Anſwer, and the Replication of the Houſe of Com- 


mons, as follows: 8 
ARTICLES 


Exhibited by the Knights, Citizens, and Burgeſſes in Parliament aſſembled, 
in the Name of Themſelves, and of all the Commons of Great Britain, 
again Thomas Earl of Macclesheld, in Maintenance of their Impeach- 
ment againſt him for High Crimes and Miſdemeanors. 


Hereas the Office of Lord Chancellor of Great Britajn is an Office 
of the higheſt Dignity and Truſt, upon the impartial and uncorrupt 
Execution whereof the Honour of the Crown, and the Welfare of the 
Subjects of this Kingdom greatly depend: And whereas Themas Earl of 
Macclesfield, in or about the Month of May, in the Year of our Lord 
One thouſand ſcven hundred and eighteen, by the great Grace and Fayour 
of his moſt Excellent Majeſty, was conſtituted and appointed Lord Chan- 
cellor of Great Britain, and did thereupon take the uſual Oath for the 
due Execution of that High Office; whereby he did ſwear well and truly 
to ſerve our Sovereign Lord the King, and his People, poor and rich, 
after the Laws and Ufages of this Realm, and ſuch other Oaths as have 
been accuſtomed ; and the ſaid Earl continued in this great Office until 
about the Month of January, in the Year of our Lord One thouſand 
ſeven hundred and twenty-four, and in Right thereof was intruſted with 
the Nomination and Admiſſion to the Offices of Maſters of the Court of 
Chancery, which Maſters of the ſaid Court are Officers of great Lruſt ſworn 
to ſerve the King and his People, and aſſociated to the Lord Chancellor 
for his Aſſiſtance in the due Adminiſtration and Execution of Juſtice in 
the ſaid Court: And whereas his Majeſty, upon the ſaid Earl's being ap- 
pointed to the Office of Lord Chancellor, did, of his Grace and Bounty, 
beſtow upon the ſaid Earl the Sum of Fourteen thouſand Pounds, or ſome 
other great Sum, and did likewiſe grant unto George Parker, Eſq. now 
commonly called Lord Parker, Eldeſt Son and Heir Apparent of the faid 
Earl, a Yearly Penſion of "I'welve Hundred Pounds, payable out of his 
Majeſty's Reccipt of the Exchequer, during the joint Lives of his Ma- 
jetty and the faid Lord Parker, determinable upon his Majeſty's making 
a Grant to the ſaid Lord Parker, in Poſſeſſion of the Office of one of the 
Tellers of his Majeſty's Exchequer, for the Term of his natural Life, which 
Office being of the yearly Value of Fifteen hundred Pounds, or upwards, 
has been lince granted by his Majeſty unto the ſaid Lord Parker for his 
Life, who in or about the Month of Juh, in the Year of our Lord One 
thouſand ſeven hundred and ninetcen, was duly admitted to, and doth till 
enjoy the ſame ; and the ſaid Earl during the Time of his continuing 
Lord Chancellor of Great Britain, did not only enjoy the uſual Salary, 
Fees, and Profits belonging to his Office, of a very great annual Value, 
but alſo did continue to receive an annual Penſion of Twelve hundred 
Pounds, which his Majcſty in or about the Month of June, in the Year of 
our Lord One thouſand teven hundred and fixteen, had granted to him 
and his Aſſigns, during his Majeſty's Life; and did likewifs receive from 
the Crown a further annual Allowance of Four thouſand Pounds, and 
many other Advantages: Yet the faid Thomas Earl of Macclesfield, not 
being ſatisfied with this large and ample Revenue, nor regarding the Ob- 
ligation of his Oath, or the Duty of his high and important Office, but 
entertaining wicked and corrupt Deſigns and Views, to raiſe and procure 
to himſelf exceſſive and exorbitant Gain, and Profit, by divers unjuſt and 
oppreſſive Practices and Methods herein after-mentioned, whilſt he con- 
tinued in the ſaid Office of Lord Chancellor, did Illegally, Corruptly, and 
Extorſivcly take and receive to his own private Uſe the following, or ſome 
other great Sums of Money, 
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That Richard Godfrey, Eſq. having Contracted with Sir Thomas Gery, 
One of the Maſters of the Court of Chancery, tor the Purchaſe and Sur- 
render of his Office, at the Price of Five thouſand Pounds, or ſome other 
great Sum of Noncy ; The faid Thomas Earl of Macclesfield, whilſt he 
continued Lord Chancellor of Great Britain, and before the Admiſſion of 
the ſaid Richard Goifrey into the Office of One of the Matters of the Court 
of Chancery, did, by colour of his Office of Lord Chancellor, Illegally, 
Corruptly. and Extorſively Inſiſt upon, Take and lecceive of and from 
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fer of the Cour to the Intent that the ſaid Ric, 
Gedfrey ſhould Have, Exerciſe and Enjoy the fame, which ſaid 
Touches and Concerns the Adminiſtration and Execution of Juſtice; 
the ſaid Court and the faid Thomas, Earl of Macclesfield, being Las 
Chancellor, in 8 and Execution of the ſaid wicked and corry 
Bargain, or in Purſuance of ſome other Bargain or Agreement of the ans 
Infamous and Corrupt Nature, did admit and ſwear the ſaid Richard Git 
Frey into the Office of one of the Maſters of the ſaid Court of Chan 
on the Surrender of the faid Sir Thomas Gery, in Breach and Violaticy 


© vis Cath td hoe 1771 and of the great Truſt in him repoſed, 1 
contrary to the Duty of his Office, and againſt the Good and W 
3 4 W Af this Realm. | . alete — 
a nE NN. ii | ms 
That the Office of One of the Maſters of the ſaid Court of Chancen 4 
becoming vacant by the Death of Samuel Browning, Eſq, one of the lu ters 
Maſters of the ſaid Court; the ſaid Thomas Earl of Macclesfield, whit Cha. 
he continued Lord Chancellor of Great Britain, and before the Admin Rece 
of James Lightbzun, Eſq. into the ſaid Office of One of the Matters d and { 
the Court of Chancery, did, by colour of his Office of Lord Chance! him | 
Illegally, Corruptly, and Extorſively Inſiſt upon, Take and Receives the I 
and from the ſaid James Lightboun the Sum of Six thouſand Pounds, « the 1 
ſome other great Sum of Money, in Conſideration of, and for the Admit and | 
ting him into ſuch Office, and to the Intent that the ſaid James Ligltun Wa: 
ſhould Have, Exerciſe and Enjoy the ſame, which faid Office touches ay iMtaid v 
concerns the Adminiſtration and Execution of Juſtice in the ſaid Cour, Mor A; 
and the ſaid Thomas Earl of Maccl-sfield, being Lord Chancellor, M car 
Purſuance and Execution of the fſajd wicked and corrupt Bargain, nd ( 
Purſuance of ſome other Bargain or Agreement of the ſame Intamous an I Breac 
Corrupt Nature, did admit and ſwear the ſaid James Lightboun into the Truſt 
Office of One of the Maſters of the ſaid Court of Chancery, in Breach he ge 
any nv of his Oath 8 Ves r and of the great Tru 
in him repoſed, contrary to the Duty of his Office, and againit th 
and wholſome Laws and Statutcs of this Kat » * Th 
| ART. II. * 
That Jahn Berret, Eſq. having contracted with John Melli, EH eentir 
One of the Maſters of the Court o Chancery, for the Purchaſe and Sur- Franc 
render of his ſaid Office, at the Price of Nine thouſand Pounds, or ſom Wo! Ch 
other great Sum of Money; the ſaid Thomas Earl of Macclesfield, whilt I Corru 
he continued Lord Chancellor of Great Britain, and before the Admiſia the (ai 
of the ſaid John Borret into t ce of one of the Maſters of the Cout Foune 
of Chancery, did, by colour of Office of Lord Chancellor, 111egally, he Ac 
Corruptly, and Extorſively inſiſt upbn, take and receive of and from the eery, 
ſaid Fohn Borret the Sum of fifteen hundred and ſeventy-five Pounds, o "4 E. 
ſome other Sum of Money, for the admitting him into ſuch Office of 1 niſtrat 
Maſter of the ſaid Court of Chancery, and to the Intent that the u E. 
Fohn Borret ſhould have, exerciſe and enjoy the ſame, which ſaid Office on 
touches and concerns the Adminiſtration and Execution of Juſtice in the ther! 
ſaid Court; and the ſaid Thomas Earl of Macclesfield, being Lord Chan- did ad 
cellor, in Purſuance and Execution of the ſaid wicked and corrupt Bur Maſter 
ain, or in Purſuance of ſome other Bargain or Agreement of the ſame Oath : 
infamous and corrupt Nature, did admit and ſwear the ſaid John Bun ary tc 
into the Office of one of the Maſters of the ſaid Court of Chancery, upaa and St; 
the Surrender of the ſaid John Meller, in Breach and Violation of his 
Oath as Lord Chancellor, and of the great Truft in him repoſed, con- 
trary to the Duty of his Office, and againſt the good and wholſome Law Tha! 
and Statutes of this Realm. 2 
ers o 
nr. rs of t. 
That Edward Conway, Eſq. having contracted with John Orlebar, EA uinued 
one of the late Maſters of the Court of Chancery, for the Purchaſe en to 
Surrender of his ſaid Office, at the Price of Six thouſand Pounds, or ſont Thurfte 
other great Sum of Money, the ſaid Thomas Earl of Macclesfield, while Chance 
he continued Lord Chancellor of Great Britain, and before the Admiſtali<0rrup! 
of the ſaid Edward Conway into the Office of one of the Maſters of rde {aid 
Court of Chancery, did, by colour of his Office of Lord Chancellah ounds, 
illegally, corruptly, and extorſively inſiſt upon, take, and receive of e Ad 
from the ſaid Edward Conta, the Sum of fifteen hundred Pounds, M, 2 
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ſome other Sum of Money, for the admitting of him into ſuch Office a 
a Mafter of the ſaid Court of Chancery, and to the Intent that the fa 
Edward Comvay ſhould have, exerciſe, and enjoy the ſame, which f 
Office touches and concerns the Adminiſtration and Execution of Juſt 
in the ſaid Court; and the faid Thomas Earl of Macclesfield, being Lon 
Chancellor, in Purſuance and Execution of the ſaid wicked and cori 
Bargain, or in Purſuance of ſome other Bargain or Agreement of 
ſame infamous and corrupt Nature, did admit and ſwear the ſaid Eau 
Conway into the Office of one of the Maſters of the ſaid Court of Chi 
cery, upon the Surrender of the ſaid John Orlebar, in Breach and Vid 
tion of his Oath as Lord Chancellor, and of the great Truſt in him 
poſed, contrary to the Duty of his Office, and againit the good # 
wholſome Laws and Statutes of this Realm. 
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That William Kyna/ton, Eſq. having contracted with Milliam Rogers, * 
one of the Maſters of the Court of Chancery, for the Purchaſe and 
render of his ſaid Office, at the Price of fix thouſand Pounds, or fe 
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Ureat 


the ſaid Richard Ceifrey the Sum of Light hundred and forty Pounds, or 


other great Sum of Money, the ſaid Thomas Earl of Macclesfield, 
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nued Lon Chancellor of Great Britain, and before the Admiſſion of 
F aid hen Kytnofoninto the Office of one of the Maſters of the 
au of Chancery did, by-colout of his Office of Lord Chancellor, il- 
Loally, corruptiy, /and extorſively inſiſt upon, take, and receive of and 

g Jad len, Kynaſton, dhe Som of Fifteen hundred and ſeventy- 
Een Pounds; ot ſeme other Sum of Money, for the admitting him into 
A Office of a Maſter of the ſaid Court of Chancery, and to the Intent 
= the faid Mlllam Kyne/ton ſhould have, exerciſe, and enjoy the ſame, 
Mich ſaid Office touches and concerns the Adminiſtration and Execution 
of Juſtice in the ſaid/ Court; and the ſaid Thomas Earl of Macclesfield, 
ins Lord Chancellor, in Purſuance and Execution of the faid wicked 
"4 corrupt Bargain, or in Purſuance of ſome other Bargain or Agreement 
che ſame infamous and corrupt Nature, did admit and ſwear the ſaid 
William Kyngftan into the Office of one of the Maſters of the ſaid Court of 
*hancery, upon the Surrender of the faid William Regers, in Breach and 


ar Violation of his Oath as Lord Chancellor, and of the great Truſt in him 
*. poſed, contrary to the Duty of his Office, and againſt the good and 
A bolſome Laws and Statutes of this Realm. 1 
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| © Thomias Bennet, Eſq. having Contracted with Jh Hiccocks, Eſq. 
* ber) the Maſters of the e of Chancer 5 for the Purchaſe and Sur- 
4 Inder of his ſaid Office, at the Price of Seven thouſand five hundred 


Pounds, or ſome other great Sum of Money, the ſaid Thomas Earl of Mac- 
leifield, whilſt he continued Lord Chancellor of Great Britain, and before 
1 Admiſton of the ſaid Thomas Bennet into the Office of One of the Maſ- 


yu ters of the ſaid Court of Chancery, did, by colour of his Office of Lord 
* Chancellor, Illegally, Corruptly, and Extorſively Inſiſt upon, Take, and 
ion Receive of and from the ſaid Thomas Bennet, the Sum of Fifteen hundred 


and ſeventy-five Pounds, or ſome other Sum of Money, for the Admitting 
him into ſuch Office of a Maſter of the ſaid Court of Chancery, and to 
the Intent that the ſaid Thomas Bennet ſhould Have, Exerciſe, and Enjoy 
the ſame, which ſaid Office Touches and Concerns the Adminiſtration 
and Exccution of Juſtice in the ſaid Court; and the faid Thomas Earl of 
Macclesfield, being Lord Chancellor, in Purſuance and Execution of the 
(aid wicked and corrupt Bargain, or in Purſuance of ſome other Bargain 
or Agreement of the ſame infamous and corrupt Nature, did admit and 
(wear the ſaid Thomas Bennet into the Office of One of the Maſters of the 


77 * {aid Court of Chancery, upon the Surrender of the ſaid Fobn Hiccochs, in 
or * Breach and Violation of his Oath, as Lord Chancellor, and of the great 
* Truſt in him repoſed, contrary to the Duty of his Office, and againſt 


he good and wholſome Laws and Statutes of this Realm. 


reach 
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* good That the Office of one of the Maſters of the ſaid Court of Chancery, 


becoming vacant by the Death of J/illiam Fellows, Eſq. one of the late 
Maſters of the ſaid Court, the ſaid Thomas Earl of Macclesfield, whilſt he 
continued Lord Chancellor of Great Britain, and before the Admiſſion of 
Francis Elde, Eſq. into the ſaid Office of One of the Maſters of the Court 
of Chancery, did, by colour of his Office of Lord Chancellor, Illegally, 


2 Corruptly, and N Inſiſt upon, Take, and Receive of and from 
eſs the ſaid Rani Ele, the Sum of Five thouſand two hundred and fifty 
c . Pounds, or ſome other great Sum of Moog. in Conſideration of, and for 

** the Admitting him into ſuch Office of Muſter of the ſaid Court of Chan- 
— * cery, and to the Intent that the ſai&Francis Elde ſhould Have, Exerciſe, 


and Enjoy the fame, which ſaid Office touches and concerns the Admi- 


as niſtration and Execution of Juſtice in the ſaid Court; and the ſaid Th;- 
de fo mas Earl of M. cclesſtield, being Lord Chancellor, in Purſuance and Exe- 


cution of the ſaid wicked and corrupt Bargain, or in Purſuance of ſome 


zn the other Bargain or Agreement of the ſame infamous and corrupt Nature, 
Gh - did admit and ſwear the ſaid Francis Elde into the Office of one of the 
a Bar Maſters of the ſaid Court of Chancery, in Breach and Violation of his 


Oath as Lord Chancellor, and of the great Truſt in him repoſed, con- 
trary to the Duty of his Office, and againſt the good and wholſome Laws 
and Statutes of this Realm. | 


AR T. VIII. 


That the Office of One of the Maſters of the ſaid Court of Chancery 
becoming vacant by the Death of John Berret, Eſq. One of the late Mai- 
ters of the ſaid Court, who died inſolvent, greatly indebted to the Suit- 

rs of the ſaid Court, the ſaid Thomas Karl of Macclesfield, whilſt he con- 
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„ Elo tin ued Lord Chancellor of Great Britain, without ſecuring a juſt Satisfac- 
F tion to the ſaid Suitors, for their Debts, and before the Admitlion of Mark 
or (one Tren, Eſq. into the ſaid Office of One of the Maſters of the Court of 

hilt Chancery, did, by colour of his Office of Lord Chancellor, Illegally, 
I miffat Corruptly, and Extorſively, Inſiſt upon, Take, and Receive, of and from 
2 of the the laid Mark Thurſtin, the Sum of Five thouſand two hundred and fifty 
ncelld ounds, or ſome other great Sum of Money, in Conſideration of, and for 
. of unde Admitting him into ſuch Office of a Maſter of the ſaid Court of Chan- 
nds, cctv, and to the Intent that the ſaid Mart Thur/ton ſhould Have, Exer- 
Ohe > cile, and Enjoy the ſame, which ſaid Office Touches and Concerns the 


Adminiſtration and Execution of Juſtice in the ſaid Court; and the ſaid 
Tamas Earl of Macclesfield, being Lord Chancellor, in Purſuance and 
Execution of the ſaid wicked and corrupt Bargain, or in Purſuance of 
lome other Bargain or Agreement of the ſame infamous and corrupt Na- 
Lure, did admit and ſwear the ſaid Mark Thur/lon into the Office of one 
of the Mafters of the ſaid Court of Chancery, in Breach and Violation of 


the (ai 


11 


Contrary to the Duty of his Office, and againſt the good and wholſome 
d Vi zus and Statutes of this Realm. 
* AR T. IX. | 
200 A 


That whereas Thomas Bennet, Eſq. in or about the Month of Auguft, 
n the tenth Year of his Majeſty's Reign, was poſſeſs'd of an Office in 
ne Court of Chancery, called the Office of Clerk of the Cuſtodies, for the 
erm of his Life, by Virtue of his Majeſty's Letters Patents under the 
Treat Seal of Great Britain, which Office is an Office of Truſt in the 
aid Court, in the Gift and Diſpoſal of the Crown by Grant under the 
Uteat Sal, and concerns the writing and making Commiſſions to inquire 
ideots and Lunaticks, and the Proceſs thereupon, and Letters Patents 


bis Oath as Lord Chancellor, and of the great Fruſt in him repoſed, | 
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| for the Cuſtody of the Bodies of Ideots and Lunaticks, and the keeping, 


(480) 


entering, and tranſcribing Orders, Reports, and Accounts made and de- 
clared touching Ideots and Lunaticks, and their Eftates in the ſaid Court 
of Chancery; and the faid Thomas Bennet having agreed with Hugh La- 
mirſley, Eſq. to reſign the ſaid Office, in order to obtain his Majeſty's 
Royal Grant of the faid Office to the ſaid Fgh Hamerſley, the faid Tho- 
na Eurl of Mocclesfield, being then Lord Chancellor of Great Britain, 
did refuſe to permit or accept of ſuch Reſignation, until the ſaid T 
Bennet had agreed to pay unto the ſaid Thomas Earl of Macclesfield, or un- 
to his Uſe, One hundred and five Pounds, or ſome other Sum of Money, 
as a Conſideration for the ſame, and, by colour of his Office of Lord 
Chancellor, did Illegally, Corruptly, and Extorlively Inſiſt upon, Take, 
and Receive, of and from the ſaid Chimes Bennet, the ſaid One hundred 
and five Pounds, or ſome other Sum for and in Conſideration of the per- 
mittivg and accepting ſuch Surrender of the ſaid Office, in order to and 
for the obtaining — procuring a New Grant of the ſaid Office to the 
faid Hugh Hamerfley; and in purſuance thereof, the ſaid Thomas Earl of 
Macdleifitd, then being Lord Chancellor, and One of the Lords Juſtices 
of this Kingdom, during his Majeſty's Abſence, did accept, or cauſe to 
be duly accepted, the Reſignation of the ſaid Thomas Bennet of the ſaid Of- 
fice, and by his Intereſt and Recommendation did obtain and procure his 
Majeſty's Royal Warrant for preparing and paſſing his Majeſty's Grant 
of the ſaid Office, under the Great Seal, to the ſaid Hugh Homerſley for 
the Term of his Life; which Grant afterwards, in or about the Month of 
September, in the Tenth Year of his Majeſty's Reign, did accordingly paſs 
the Great Seal, then in the Cuſtody of the ſaid Earl, for which all the 
uſual and accuſtomed Fees were paid, over and beſides the ſaid One hun- 
dred and five Pounds, in great Deceit of the Crown, in Breach and Vio- 
lation of his Oath as Lord Chancellor, and of the ſeveral great Truſts 
then in him repoſed, contrary to the Duty of his Office, and againſt the 
good and wholſome Laws and Statutes of this Realm, 


ART. X. 


That the faid Thomes Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, did Illegally and Corruptly Ordain, Name 
and Make divers other Officers and Miniſters of his Majeſty, for Gift and 
Brocage, and did likewiſe illegally and corruptly ſell;divers other Offices, 
touching and concerning the Adminiſtration and Execution of Juſtice in 
the Court of Chancery, to ſeveral Perſons, for divers great Sums of Mo- 
ney, which the ſaid Earl did receive from the ſaid Perſons for their re- 
ſpective Admiſſions into ſuch Offices, and befote they were admitted 
thereunto, and in order that the ſaid Perſons ſhould have, exerciſe, and 
enjoy the ſame, in great Breach of the Truſt in him repoſed, and of his 
Oath as Lord Chancellor, contrary to the Duty of his Office, and againſt 
the Laws and Statutes of this Realm. 


ART, XI. 


That the ſaid Thomas Earl of Macclesfield, whilſt he continued in the 
Office of Lord Chancellor of Great Britain, in order to advance and in- 
creaſe the illegal and corrupt Gain ariſing to himtelf from the Sale and 
Diſpoſal of the Offices of Maſters of the Court of Chancery, in Violation 
of the great "Truſt repoſed in him for the Care and Protection of the Suit- 
ors of the ſaid Court, whoſe Money and Effects were, by Orders of the 
ſaid Court, lodged in the Hands of the Maſters of the ſaid Court of Chan- 
cery, did admit feveral Perſons to the ſaid Offices of Maſters of the ſaid 
Court of Chancery, who, at the Time of ſuch their Admiflions, were of 
ſmall Subſtance and Ability, very unfit to be truſted with the great Sums 
of Money and other Effects of the Suitors of the ſaid Court, lodged in 
their Hands by the Orders of the ſaid Court; and did publickly, in open 
Court, when he ſat there as Lord Chancellor, falſly repreſent the ſaid 
Perſons, ſo by him admitted to the Offices of Maſters of the ſaid Court of 
Chancery, as Perſons of great Fortunes, and in every reſpect qualified for 
the Trutt repoſed in them, to the manifeſt Deceit and Injury of the 
Suitors of the ſaid Court. 


AR © HL 


That whilſt the ſ2id Thomas Earl of *accl:sfi.1d executed the ſaid Of- 
fice of Lord Chancellor, an unjuſt and fraudulent Method was practiſed 
in the Court of Chancery upon the Sale of the Offices of Maſters of the 
ſaid Court, and upon the Admiſſions of new Maſters, that the Prices or 
Sums of Money agreed to be paid for the Purchaſe of the ſaid Offices, and 
for the Admiſſions thereinto, were ſatisfied and paid out of the Monies 
2nd Effects of the Suitors of the Court depoſited in the Hands of the re- 
ſpe*tive Maſters, ſurrendering their Offices, or dying, either by way of 
Retainer of the Purchaſe Money in the Hands of the Maſter reſigning, or 
of nr Money diſburſed for ſuch Purchaſe or Admiſſion by the 
ſucccedin aſter, out of the Money and Effects of the Suitors coming 
into his Hands; by which Practice the Price and Value given upon the 
Sale of the ſaid Offices, and Admiſhons thereinto, during the time afore- 
ſaid, were greatly advanced, and ſeveral Perſons of ſmall Ability and Sub- 
ſtance were encouraged to contract for the ſaid Offices, upon a Proſpect of 
the eaſy method of paying for the Purchaſe of the ſame, by means where- 
of great Deficiencies have incurred in the Offices of ſeveral Maſters of the 
ſaid Court, admitted by the ſaid Thomas Earl of Macclesfield, which they 
have not been able to anſwer and make good ; and although the ſaid Prac- 
tice was notorious and publick, and the ſaid Earl was well informed 
thereof, and fully acquainted therewith, yet the ſaid Thomas Earl of 
Macclesfield, in order to increaſe his own unjuſt and corrupt Profit in the 
ſelling the ſaid Offices, and the Admiſſions thereto (which in conſe- 

uence of this evil Practice was raiſed and received by him out of the 
Effects of the Suitors, for whom he was intruſted) did not at any Time, 
whilſt he continued in his Office of Lord Chancellor, uſe or take any 
meaſures to reform the ſaid Abuſe, or to prevent the ſame, either b 
cauſing proper Schedules to be taken of the Money and Effects of the 
Suitors delivered over and transferred, or by appointing any Perſon, in his 
Behalf, to inſpect or ſuperviſe the Transfers or Dcliverics thereof, or in 
any other manner; but on the contrary, the ſaid Thomas Earl of Mac- 
cle field, unjuſtly, corruptly, and contrary to the Duty of his ſaid Office 
of Lord Chancellor (to whom the Superintendency of the ſaid Maſters, 
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and of their Accounts did a 
tice to proceed and be exerciſed without any 
by great Embezzlements have been made of the Suitors Money and 
E „ to their great Loſs, in the Offices of ſeveral of the Maſters of the 
ſaid Court, who have not been able to anſwer and pay their reſpective 


ppeartain) did ſuffer the ſaid fraudulent Prac- 
Controul or Check, where- 


Balances owing upon their Accounts, in breach of the Truſt repoſed 
in him for the Preſervation of the Eſtates and Effects of the Suitors, 
to the Diſhonour and Diſcredit of the ſaid Court, and to the In- 


oe boy Defrauding of the ſaid Suitors, in a Court of Equity, eſta» | 


for their Relief and Protection. 


A R T. XIII. 


That Fleetword Dormer, Eſq. one of the Maſters of the Court of Chan- 
cery, having embezzled great Part of the Money and Effects 8 
to the Suitors of the ſaid Court, with which he was intruſted by the ſai 
of the ſame for his own private Advantage, by 
Means whereof there became, and ſtill continues a por Deficiency in 
that Office, to the amount of twenty-five thouſand Pounds, or 
other great Sum; and the ſaid Fleetwood Dormer, having abſconded, and 
for ſome time abſented himſelf, Application was made to the faid Earl of 
Macclesfield, then Lord Chancellor of Great Britain, to ſecure the Perſon of 
the ſaid Fleetwood Dormer, and to take proper Methods for compelling 
the ſaid Fleetwood Dormer to make Satisfaction to the Suitors for the 
Money and Effects which he had ſo embezzled, the ſaid Earl, 
from an Apprehenſion that a public Diſcovery of faid- Deficiency 
might leflen the unjuſt Gain he 4 to make to himſelf, by ſel- 
ling and diſpoſing of the ſaid Offices of Maſters of the ſaid Court, ne- 
gl and declined either to ſecure the Perſon of the ſaid Fleetwood Dormer, 
and his Eſtate and Effects, or to make a proper Enquiry into the ſaid 
Deficiency : But, on the contrary, the ſaid Earl, whilſt he continued 


Lord Chancellor of Great Britain, did endeavour, by many indirect Prac- 


tices, to conceal from the Suitors of the Court the true State and Con- 
dition of the ſaid Office, as well with reſpect to the Effects of the ſaid 
Fleetwood Dormer, as to the Debt due from him to the Suitors of the 
Court; and upon Motion made in the ſaid Court of Chancery (after the 
ſaid Earl knew that the ſaid Fleetwood Dormer had fo abſconded )-on behalf 
of ſome of the Suitors of the Court, to have their Effects transferred from 
the ſail Fleetwood Dormer to ſome other Maſter, for the better ſecurin 
thereof, the ſaid Earl of Macclesfield, (in order to delude the Suitors o 
the ſaid Court into a Belief that their Effects were ſafe, and thereby to 
prevent a publick Enquiry) then ſitting as Lord Chancellor in open Court, 
did ſay, That the ſaid Parties need not be in haſte; and did at the ſame 
time falſely and deceitfully declare, that the ſaid Fleetwood Dornier was 
only gone to take the Air in the Country, and that he would return in a 
little time, and all would be well, or to that Effect. 


ART. XIV. 


That the ſaid Fleetwood Dormer, having towards Satisfaction of the 
Suitors of the ſaid Court, aſſigned to Edwards, Eſq. (who ſucceed- 
ed him in his Office of Maſter of the ſaid Court of Chancery) a Debt of 
Twenty-four thouſand and my ſix Pounds four Shillings, or ſome other 
great Sum, due from William Wilſon, a Banker, to the ſaid Fleetwood Dor- 
mer, to the intent that the Money received on Account thereof ſhould be 
applied and diſpoſed of as the ſaid Court of Chancery ſhould order and 
direct, the ſaid Themas Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, for the unlawful Purpoſes aforeſaid, with- 
out Regard to the Intereſt of the ſaid Suitors, by colour of his Office, 
did, in an unwarrantable, clandeſtine, and unuſual manner, authorize, 
direct, and eſtabliſh a precarious and trifling Compoſition with the ſaid 
IVilliam Wilſon, upon the Terms of the ſaid William Wilſon's paying the 
Sum of Fourteen hundred ſixty three Pounds, two Shillings de Penny, 
and aſſigning Ten thouſand Pounds, Part of a Debt of Twenty-two thou- 
ſand — ſixty Pounds, twelve Shillings and five Pence, pretended to be 
due to the ſaid William Wilſon from Edward Poulter, or to that effect, 
in Diſcharge of the ſaid Debt; and to that End, upon the Report of 
John Hiccocks, Eſq. then one of the Maſters of the ſaid Court, without 
any Attendance order'd or had thereupon, and without Notice to the ſaid 
Suitors, did, by a private Order not made in open Court, order the ſaid 
Henry Edwards to accept of the ſaid Compoſition, in full Diſcharge of the 
ſaid Debt, which ſaid Edward Poulter was a Perſon inſolvent, and has 
ſince abſconded for Debt, and none, or but a very ſmall Part of the ſaid 
Ten thouſand Pounds has been, or is ever likely to be received, 


ART. XV. 


That the ſaid Thomas Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, to carry on his corrupt and unjuſt Purpoſes, 
and to conceal the Deficiency that was in the Office of the ſaid Fleetwood 
onth of February, in the Year of our Lord, 
One thouſand ſeven hundred and twenty, order the ſeveral Maſters of the 
ſaid Court of Chancery to bring in their Accounts of the Caſh, Effects, 
and Securities in their Hands belonging to the Suitors of the Court, 
not with a Deſign of examining their Accounts, or ſecuring the Eſtate 
and Effects of the Suitors, but with an intent to terrify the ſaid Maſters, 
and thereby oblige them to contribute great Sums of Money towards 
anſwering the Demands that ſhould from time to time be made upon 
the ſaid Office; for which Purpoſe he the ſaid Earl did at ſeveral 
Times repreſent, or cauſe to be repreſented to the ſaid Maſters, that 
if they refuſed ſo to do, the Money and Effects of the Suitors would 
be taken out of their Hands, and the ſaid Maſters deprived of making 
any Profit of the ſame; by which Practices the ſaid Earl, oeing then 
Lord Chancellor of Great Britain, by colour of his Authority, did 
perſuade and induce nine of the Maſters of the ſaid Court of Chancery, 
to pay Five hundred Pounds each for the purpoſes aforeſaid, ſeveral 
of whom paid the ſame out of the Money or Effects of the Suitors 
in their Hands; but after ſuch Payments, the ſaid Thomas Earl of Mac- 
cle field, did not oblige the ſaid Maſters to deliver in their Accounts in 
purſuance of ſuch his ſaid Order, 


ART. XVI. 
That Elizabeth Chitty, Widow, having obtained an Order of the 
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anſwer ſuch Demands; the ſaid Earl of Macclesfield,” being then Lay 
Chancellor, in further proſecution of his unjuſt and corrupt Purpole, 
did, by colour of his Authority, endeavour to prevail with the Maſter, g 
the ſaid Court of Chancery, to raiſe the ſaid Sum of one thouſand Pound 
out of their Effects, 8 to chem, that a Diſcovery of th 
Deficiency in the ſaid Office might occaſion a Parliamentary or Public 
Enquiry into the Nature and dition of their Offices, and 
the Forfeiture of the ſame, by reaſon of their having bought the (1 
Offices, 2 to Law, which the ſaid Earl then declared would a4 
him, but themſelves much more, or to that effect; but the ſaid Maſſen 
refuſing to raiſe the ſaid Sum of one thouſand Pounds, the ſaid Eu 
of Macclesfield did order his Secretary, Peter Cottingham, Eſq. to 
ſaid one thouſand Pounds; who, in purſuance of the ſaid Earl's Direct 
in or about the Month of Fuly, one thouſand ſeven hundred and twenty. 
four, did pay the fame. to Aſcan Chriftopher Lochman, for the Uſe of the 
ſaid Elizabeth Chitty ; and the ſaid Earl of Macclesfield, upon Applicatin 
made to him by the ſaid Iſcan Chri/lopher Lochman for Pa nt of the 
ſaid Money, did acquaint him, that he, the ſaid Earl, had gin 
Directions to his Secretary for Pa of that Sum; but at the ſame tim 
declared to the ſaid Aſcan Chriffopher Lochman, that he, the ſaid Et, 
believed this would be the laſt Payment ſhe was like to receive out of the 
faid Money paid into the Hands of the ſaid Fleetwoord Dormer, for the 
Reſidue thereof was in great Danger of being loſt, by reaſon of the 
Deficienc in the Effects of the ſaid Fleetwood Dormer, or to that Eſfed. 
Notwith ing all which Proceedings, in this and ſeveral other Ar. 
ticles mentioned, upon a Motion made in the Court of Chancery b. fe 
the ſaid Thomas Earl of Macclesfield, then Lord Chancellor, on or about 
the fifth Day of December laſt, in a Cauſe there depending between 
Fane Harper, Plaintiff, and Themas Caſe, and others, Defendants, re 
8 to the Sums of two hundred and ſixty Pounds, or ſome other Sun, 
depoſited in the Hands of the ſaid Fleetwood Dormer, before his abſconding, 
and which was then apprehended in great Danger of being loſt, the (ad 
Thomas Earl of Macclesfield, then fitting in Court as Lord Chancella, 
did publickly, falſely, and deceitfully declare, that he had heard there 
was a Deficiency in the Office of the faid Fleetwood Dormer, but that 
he, the ſaid Earl, knew nothing of it, only as publick News, or to 
that Effect; and thereupon did order, that the ſaid Henry Eduard 
ſhould examine in what Manner the faid two hundred and ſixty Pounds 
was depoſited with the ſaid Fleetwood Dormer, and whether there was likely 
to be a Loſs of any Money depoſited with the ſaid Fleetwood Dormer. 


That notwithſtanding the ſaid Earl of Macclesfield well knew that 
there was a very great Deficiency and Loſs by the Failure of the ſaid Flut- 
wood Dormer, and that the ſaid Henry Edwards, his Succeſſor, had not 
ſufficient in his Hands to pay the whole Money due to the Suitors of the 
Court, that had been received by the ſaid Fleetwood Dormer on their 
Account; yet the ſaid Earl of Macclesfield, being Lord Chancellor, in 
order to carry on his unjuſt Deſigns o cm—_—_ the ſaid Deficiency, 
. and to prevent any publick Enquiry that might ariſe from the juſt Com- 
plaints of the Suitors of the ſaid Court, did, from Time to Time, in 
manifeſt and wilful Violation of the Truſt repoſed in him, make Orders 
on the ſaid Henry Edwards for Payment of the Money belonging to 
ſeveral particular Suitors, which had been lodged in the Hands of 
the ſaid Fleetwood Dormer ; in Obedience to which Orders ſeveral Sums 
were paid, withoutr egardto, or Conſideration of, the Proportion which 
the reſt of the Suitors were intituled to out of the Effects of the faid 
Fleetword Dormer, whereby many of the ſaid Suitors loſt the Benefit of 
their proportionable Share, to which in Juſtice they were entitled. 


AR IT. I. 


That the ſaid Thomas Earl of Macclesfirld, notwithſtanding that be 
very well knew, and was informed that the Maſters of the ſaid Court did, 
or that it was in their Power, from Time to Time, and at their Ples- 
ſure to diſpoſe of and employ the Money and Effects belonging to the 
Suitors of the ſaid Court, which were intruſted with them reſpectively; 
and more particularly, that the Deficiency appearing in the Office of 
Fleetwood Dormer, Ef . one of the Maſters of the Court of Chancery, 
was chiefly occaſioned by his, the ſaid Fleetwood Dormer's having taken 
upon him{clf unduely to diſpoſe of and employ the Money and Effects be- 
longing to the Suitors of the ſaid Court, which were intruſted in his 
Hands; and notwithſtanding that, ſoon after the ſaid Fleetwood Dorm 
became inſolvent, it was repreſented and propoſed to the ſaid Thomas Eatl 
of Macclesfield, then Lord Chancellor of Great Britain, in order to prevent 
for the future any Loſſes that might happen to the Suitors of the ſaid 
Court, that the ſeveral Effects and Securities — — to the Suitors 
ſhould be placed out in ſuch Manner, as that the Power of diſpoſi 
imploying, or in any manner trading with the ſame, might be _ 
taken away from the ſaid Maſters, for the effecting of which ju 
Deſign, a particular Method was laid before the ſaid Earl * 
was alſo further propoſed, that the ſaid Maſters ſhould give ſome 
reaſonable Security to anſwer the Balance of ſuch Caſh as ſhould, 
from Time to Time, be in their Hands; and notwithſtanding the 
Earl was credibly informed, that the Sufficiency of ſome other 
the ſaid Maſters was very much ſuſpected, yet the ſaid Thomas Earl 
Macclesfield, whilſt he was Lord Chancellor of Great Britain, conn 


Court of Chancery, on or about the ſeventeenth Day of March, in the | the Duty of his Office, and thereby propoſing to make unlawfy! 
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aud in order to induce Perſons to give him, the ſaid 
acl, a greater Price. or Reward for their being admitted to the fame, did 
—— de any Security whatſoever. to be given by any of the 
6:4 Maſters, upon their being admitted to their Offices, or at any other 
Time; and the ſaid Earl with the ſame corrupt. View and Intention, and 
keep up the Price of the ſaid Offices, totally neglected to enquire into 
He unts of the ſaid Maſters, and did fraudulently, unjully, and ir 
d of the Truſt repoſed in him, permit and encou the Maſters of 
the ſaid Court, to ns and traffick with large Sums of Money belong- 
ng to the Suitors of the ſaid Court, and to make latereſt for their 
js. unjuſt Gain and Profit; and the ſaid Earl, after ſuch Propoſal made 
to him, 28 aforeſaid,. or at any other Time, during his Continuance in 
the ſaid Office did not take any Care that the Effects of the ſaid Suitors 
thould be placed out in ſuch Manner, as to prevent. the Maſters from 
trafficking therewith, or that the ſaid Maſters ſhould give ſuch Security 
23 was propoſed; by Means whereof great Deficiencies, to the Amount of 
many thouſand Pounds, baue been, through ſuch Default of the ſaid 
Earl, occaſioned in the Offices of ſeveral other of the Maſters, to the 
great Loſs and Injury of the Suitors of the ſaid Court. 


ART. XIX. 
That whereas his moſt ſacred Majeſty, out of his fatherly Goodneſs to 
his People, did, in or about the Month of November laſt, direct an En- 
viry to de made into the Accounts of the Maſters of the ſaid Court of 
ncery, to the Intent that proper Methods might be taken for the Se- 
curity of the Suitors of the ſaid Court; the ſaid Thomas Earl of Maccle/- 
being then Lord Chancellor of Great Britain, and one of his Ma- 
:fy's moſt Honourable Privy Council, in order to obſtruct the ſame, and 
to prevent a parliamentary nquiry into the State and Condition of the 
Offices of the ſaid Maſters, in Breach of the ſeveral t Truſts repoſed 
in him, did give Advice and Encouragement to the ſaid Maſters to affiſt 
and ſupply each other with Money and Effects, and did repreſent to the 
ſaid Maſters, that it would be for their Honour and Service, to appear 
able and ſufficient, and that, if they made a bold Stand now, it might 
t a parliamentary Enquiry, or to that Effect; and did perſuade ſe- 
veral of them to make falſe Repreſentations of their Circumſtances to his 
Majeſty, by adding a Subſcription to their reſpective Accounts delivered 
to the ad Earl, to be laid before his Mates to the Effect following, 
vin.) That they were able to anſwer the Money and Securities in their 
nds, and were willing to pay the ſame to ſuch Perſons as were entitled 
thereunto ; althuugh the ſaid Earl knew, or had Reaſon to believe, 


n TT ACS 


ing, chat ſeveral of the Maſters were not then able to anſwer the Balance of 
lad their Accounts, nor are they yet able to ſatisfy or make goed the ſame ; 
lot and when the faid Maſters were afterwards required to produce the Caſh 
here and Effects of their Suitors in their Hands, ſome of the ſaid Maſters, ac- 
that cording to ſuch Advice and Encouragement given by the ſaid Earl, did ſup- 
r to ply others of them with Caſh and Effects, to make a falſe ſhew and appear- 
ard; ance of their Ability and Readineſs to anſwer the Balance of their Accounts. 
ry ART. XX. 
kely That the ſaid Thomas Earl of Macclesfield, whilſt he continued in the 
Office of Lord Chancellor of Great Britain, in Breach of the Truſt re- 
ſed in him, and contrary to the Duty of his Office, did, at ſeveral 
Nimes, borrow and receive of ſome of the Maſters of the ſaid Court, ſe- 
that veral great Sums of the Money belonging to the Suitors of the ſaid Court, 
Wet depoſited in the Hands of ſuch Maſters, and did make uſe thereof for his 
| not own private Service and Advantage, ſo long as he had Occaſion for the 
the ſame. 
their ART. XXI. 
„ In That the ſaid Thomas Earl of Macclesfield, whilſt he continued Lord 
ney, Chancellor of Great Britain, did, in an illegal and arbitrary Manner, 


om- extend the Power and Authority of Lord Chancellor, and of the Court 


„ in of Chancery, beyond their lawful and juſt Bounds, and did arbitrarily 
den and illegally aſſume to himſelf, as Lord Chancellor, and by Colour of 
g to Office, an unjut! and unlimited Power of diſpenſing with, ſuſpending and 
s of controuling the Statutes of this Realm, made for the Security and Pre- 
ums ſervation of the Eſtates and Properties of the Subjects of this Kingdom, to 
hich the great Oppreſſion of the Suitors of the ſaid Court, in Subverſion of the 
laid Laws and Statutes of this Realm, in manifeſt Breach and Violation of 
it of the Rights and Liberties of his Majeſty's good Subjects, and of his own 

moſt ſolemn Oath, as Lord Chancellor of Great Britain; and more eſpe- 

cially, when Francis Tyſon, Eſq. deccaſcd, wag ſeized, and poſſeſſed of 

a real Eſtate of the Value of Three Thouſand Pounds per Annum, or 
be ſome other great annual Value, did, by his laſt Will and Teſtament in 
did, Writing, duly executed, in or about the Month of Ocloler, One thou- 
ea land ſeven hundred and ſeventeen, give and deviſe all his ſaid real Eſtate 
the to the Child his Wife was at that Time enſeint with (if ſuch Child ſhould 
ly; be a Son) for his Life, without Impeachment of Waſte, with Remain- 
2 of ders to the firſt, and other Sons of the ſaid Infant in Tail Male, and did 
_ likewiſe, by ſuch Will, expreſly nominate and appoint his ſaid Leſtator's 
hog Wife, Rachel Tyſen, to be the Guardain of all his Children during their 
be- reſpeQtive Minorities, if ſhe ſhould ſo long continue a Widow ; and the 
| his ſaid Francis Tyſon ſoon after died, leaving one Daughter, and the ſaid 


Rachel, his Widow, with Child, after whoſe Decree the ſaid Rachel was 
delivered of ſuch Child, being a Son, afterwards named Francs John 
Tyſon, in whoſe Right, by Virtue of the ſaid Will, and of the Statute 
made in the twelfth Year of the Reign of King Charles the Second, in- 
tituled, An A for the taking away the Court of Wards and Liveries, and Te- 


— mres in Capite, and by Kniglts Service, and Purveyance, and for ſettling a 
al Revenue upon bis Majeſty in lieu thereof ; the ſaid Rachel Tyſon did Jawfully 
"| take into her Care and Cuſtody her ſaid Infant Son, and the Eſtate fo de- 

it viſed to him, or was willing, and endeavoured ſo to do, and to undertake 
* the Management of his ſaid Lands and Tenements for his beſt Advantage, 
ald, and demeaned herſelf therein, without any Miſbehaviour ; yet the ſaid 
(aid Themas Earl of Macclesfield, being then Lord Chancellor of Great Bri- 
r of lan, under Colour of his Office and Authority, did, by ſeveral Orders 
+ of made by him in the Months of Fanuary and February, in the fifth Year of 

70 his Majeſty's Reign, or in one of them, illegally and arbitrarily, and in 


dueg Contravention of the Statute made in that Behalf, remove and ex- 
ot. VI. 


1725. H. I. for High Crimes and Miſdemeanors. 
Nate 1 .— Diſpoſal.and Sale of the Offices of Maſters of the faid | clude the faid Rache? Tyſon, the Guardian of the ſaid Infant, and alſo Pobr 
Court of ;hancery 


— — 
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Nicholas ==, (a Perſon of good Subſtance and Ability, nominated by the 
ſaid Rache Tyſon, to be Receiver of the Rents and Profits of the ſaid In- 
fant's Kſtate, and approved 1 Robert Holford, Eſq. one of the Maſters of 
the ſaid Court, and er that Purpoſe, who had given ſufficient Security 
for the due Execution of his faid Truſt) from the Management and Re- 
ceiverſhip of the ſaid Infant's Eſtate; and did, by ſuch Orders, unduly 
and injuriouſly nominate and appoint Robert Doyley, Eſq. a Creature and 

Confidant of his own, and a Perſon altogether untit and unqual fied for ſo 
at a Truſt, to be Receiver of the Rents and Profits of the ſaid Infant's 

ſtate, and to have a S:lary for the ſame, with a Power to let ſuch Part of 

the ſaid Eſtate, as was or ſhould become untenanted, with the Approba- 
tion of the ſaid Rebert Helford, although the ſaid Rachel Tyſon did expreſly 

2 anto, and oppoſe ſuch Appointment of the ſaid Robert Doyley, and 

did inſiſt to have the Benefit and exerciſe of her Right in that Reſpect, as 

the Guardian appointed and intruſted'by her late Huſband ; and the ſaid 

Robert Doyley, after he was ſo admitted into the ſaid Receiverſhip, did for 

ſeveral Years receive the Rents and Profits of the faid Infant's Eſtate, to 

the Amount of about Ten thouſand Pounds, or other great Sum, and in 
his Life-time did embezzle and convert to his own Uſe great Part thereof; 
and in or about the Month of Nevember, One thouſand ſeven hundred and 
twenty-two, died inſolvent and indebted to the ſai Infant and his Eſtate, 
in the Sum of two thouſand fix hundred Pounds, or other great Sum, 
upon the Balance of his Account, no Part whereof bath ere been 
ſatisfied or paid; and the faid Themas Earl of Macclesfield, in further 

Abuſe of his Power, and in Contempt of the Laws and Statutes of this 

Realm, when upon Debate of the — in the ſaid Court of Chancery, 

before the ſaid Earl, being then Lord Chancellor, in the Month of Ja- 

nuary or February, in the Kfeh Year of his Majeſty's Reign, or in one of 
them, it was inſiſted upon, in Behalf of the ſaid Rachel Tyſon, by her 

Counſel, of great Ability and Experience in the ſaid Court, that ſuch the 

Proceedings of the ſaid Earl, as Lord Chancellor, were a reviving the 

Power of the Court of Wards, and were not ſupported or warranted by 

= Precedent in the Court of Chancery, he, the ſaid Thomas Earl of 
acelesficld, when fitting in the Court as Lord Chancellor, did not only 

perſiſt in ſuch his Appointment of the ſaid Robert Deyley, but did alſo ar- 
bitrarily, and in Dehance of the ſaid good and beneficial Statute, ſay and 
declure, in 6pen Court, that then he would make a Precedent in that In- 
ſtance, or he the ſaid Earl, declared and expreſſed himſelf to that Effect; 
which Actings, Proceedings, and” Declarations of the ſaid Earl, have 
been and were not only very injurious and prejudicial to the Right and 

Intereſt of the ſaid Rachel Tyſon, as Gurdian, and to the great Damage 

and Loſs of the Infant, Francis Fohn Tyſon, and a notorious Violation of 

Property, but were alſo a dangerous Exerciſe of illegal and abitrary Power, 

to the Deſtruction of the Laws and Conftitution of this Realm, in mani- 

feſt Breach of his Oath as Lord Chancellor, and in great Abuſe of his Au- 
thority. 

Ani the ſaid Knights, Citizens, and Burgeſſes, by Proteſtation, ſav- 
ing to themſelves the Liberty of exhibiting, at any 1 ime hereaſter, any 
further Articles, or other Accuſation or Impeachment againſt. the ſaid 
Thomas Earl of Macclesfield, and alſo of replying to his anſwers which 
he ſhall make unto the ſaid Articles, or any of them, and of offering 
Proof to all and every the aforeſaid Articles, and to all and every other 
Articles, Impeachment, or Accuſation, which ſhall be exhibited by them, 
as the Caſe ſhall, according to the Courſe of Parliament, require, do 
pray, that the ſaid Thomas Ear of Macclesfield may be put to anſwer the 
ſaid Crimes and Miſdemeanours, and that ſuch Proceedings, Examina- 
tions, Trials, and Judgments, may be thereupon had and given, as are 
agreeable to Law and Juſtice. 

The Anſwer of Thomas Earl of Macclesfield, to the Articles exhibited by 
the Knights, Citizens, and Burgeſſes in Parliament aſſembled, in the Name 
of themſelves, and of all. the Commons of Great Britein, in Maintenance o 
their Impeachment againſt him, for High Crimes and Miſdemeanors, ſupp:ſed 
to have been by him committed, 

HE faid Earl, ſaving to himſelf all Advantage of Exception to the 

| ſaid Articles, and of not being prejudiced by any Words or Want 
orm in this his Anſwer, and alſo ſaving tv himſelf all Benefit and Ad- 
vantage of the Act for the King's moſt gracious, general, and free Par- 
don herein after-mentioned, and all Rights and Privileges belonging to 
him as one of the Peers of this Realm, for Anſwer to the ſaid Articles 
faith, That he, having for ſeveral Years executed the Office of Chief Juſ- 
tice in the Court of King's Bench, his Majeſty, of his Royal Grace and 

Favour was pleaſed, the tenth Day of March, One thouſand ſeven hun- 

dred and fifteen, to advance the ſaid Earl to the Dignity of a Peer of this 

Realm, and created him Baron of Macclesficld ; and, in regard to his Cir- 

cumſtances at that Time, was further pleaſed, for the better Support of 

that Honour, to grant to the ſaid Earl the Penſion of Twelve hundred 

Pounds per Annum, in the Articles mentioned, payable at the Receipt of 

the Exchequer; and his M. jeſty was then likewiſe pleaſed to declare his 

Royal Intentions of giving to the ſaid Earl's only Son, George Parker, for 

his Life, an Office of conſiderable Profit, when 2 proper Opportunity 

ſhould offer; that in the Beginning of May, in the Year One thouſand 
ſeven hundred and eighteen, he the ſaid Earl, was, by his Majeſty's great 

Grace and Favour, appointed Lord Chancellor of Great Britan, and was 

ſworn before his Majeſty in Council the fourteenth Day of that Month, 

when the following Oath, being the uſual Oath of Lord Chancellor, was 
adminiſtred to him, (viz.) 

6 OU ſhall ſwear, That you ſhall well and truly ſerve our So- 

C vereign Lord the King, and his People, in the Office of Chan- 

* cellor of Great Britain; and you ſhall do Right to all Manner of People, 

Poor and Rich, after the Laws and Ulages of this Realm, and truly 

© you ſhall counſel the King, and his Council you ſhall lain and keep ; 

© and you ſhall not know nor fuffer the Hurt or Diſheriting of the King, 


© or that the Rights of the Crown be decreaſed by any Means, as far 


© forth as you may lett, and if you may not Jett it, you ſha!l make it 
clearly and expreſly known to the King, with your true Advice and 
* Counſe] ; and that you ſhall do and purchaſe the King's Profit in all 


that you may; all which you ſhall do to the beit of your Skill and 
Knowledge. 


3Q 


A, God ſhall help you.” 
And 


p er 
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Per Annum, in the Articles mentioned during ſuch Fime as he ſhould | 


© Unjuſt or Oppreſſive Methods to Extort or Obtain any Sum whatſoever, 


Account of his 


And the ſaid Earl. at the ſame Time took. the Oaths 
| „ but no: Oath. of - Office beſides chat above 


Allegiance and 
forth ; and the 


2 


ſuch Of ce, which, he ſayt, arc of 


Was nles d to grant him the: Salary or Allowance of Four thouſand Pounds | 


x 


continue to be Lord Chancellor ; but the fame is fo far from being particu- | 


Jar in the Caſe of the ſaid Keel (as the ſaid Articles would inſitiuate), th Fe i 


is ng, other than what hath been, for many Years paſt conſtantly gran 
ta, and enjoyed by his Predeceſſors In che ſaid Office ;\ and 2 Carl || 
doth likewiſe admit, that his Majeſty did, of his royal Grace and Bour ty, | 
ſigh a Watrant for Payment of the Sum of Fourteen thouſand Pounds 
mentioned in the ſaid Articles, to the ſaid Earl, out of the Receipt of the 
Exchequer, whereof Two thouſand Pounds was the conſtarit uſual Al- 
wanee from the Crown ta the Lord Chancellor or Lord Keeper, for an | 
towards the Expences in entering upon the ſaid: Office; and the Reſidue 
R 
Deductions upon Pa £ „ Was his Majeſty's royal Munificence ' 
to the ſaid Earl, 1 was received by him dccordngly and the. 
ſaid Earl doth likewiſe, with the greateſt Gratitude, own, that about the 
ſame Time, his ſaid Son being then of a proper Ape, and deſirous to 
abroad to travel, e was pleaſed to grant to the ſaid George Par 
the yearly Penſion of Twelve hundred Pounds, payable out of the Re- 
ceipt of the Exchequer, ng the joint Lives of his Majeſty and the 
ſaid George Parker, determinable upon his Majeſty's granting to him, the 
ſaid George Parker, in Poſſeſſion or Reverſion, the Office of one of the 
17 ellers of the Exchequer, for Life, and his coming into the actual 
Poſſeſſion thereof, and which the ſaid Earl likewiſe admits has been fince 
granted to his ſaid Son, and that he came into the actual Poſſeſſion thereof 
in or about 35 One thouſand ſeven hundred and nineteen, whereby the 
ſaid yearly Penſion is determined; and the ſaid Earl faith, That during 
his — in the ſaid Office of Lord Chancellor, or at on other 
Time, he never once had a Defign, or View, or Wiſh to raiſe to himſelf 
any exorbitant Gain or Profit, much leſs uſed, or ever thought of uſing, any 


as in the ſaid Articles is ſuggeſted, but ſuch Views and Practices are in- 
conſiſtent with the whole Tenor of his Life and Actions; and in caſe it 
ſhall be thought proper for the faid Earl to lay before your Lordſhips an 
Eftate and Fortune, and of the conſiderable Sums of 
Money he has diſtributed for the Relief and Support of others, it will 
appear that he is not ſuch a deſigning, avaritious, and oppreſſive Man, 
as in the ſaid Articles he is repreſented ; and the faid Earl humbly hopes, 
that he ſhall be allowed, in this his Anſwer, to diſtinguiſh between Acts 
themſelves, and the Inferences drawn from them by the ſaid Articles; and 
that, whenever he admits any Fact, he may not be underſtood to admit 
that ſuch Fact was by him done or committed upon ſuch Motives, and 
with ſuch Deſigns, or in ſuch Manner, as is ſuggeſted in the ſaĩd Articles; 
and with this — he anſwereth, as followeth : By way of gene- 
ral Anſwer to ſuch of the ſaid Articles, as relate to the making any Preſent / 
by Perſons admitted to the Office of Maſters in Chancery; the ſaid Earl 
doth ſay, That the ſame has been long uſed and practiſed in the Time of 
his Predeceſſors in the ſaid Office, and that ſuch Preſents have been 
reckoned amongſt the ancient and known Perquiſites of the Great Seal, 
and the making and accepting thereof has been notorious to all the World, 
and never before looked upon to be criminal, or complained of as ſuch; 
and the ſaid Earl humbly hopes, that the giving or receiving of a Preſent 
on ſuch Occaſion is not criminal in itfelf, or by the Common Law of this 
Realm, and that there is not any Act of Parliament whatſoever, by which the 
ſame is made criminal, or ſubject to any Puniſhment or Judgment, which 
can be prayed in this Proſecution z and the ſaid Earl thinks kimſelf obliged 
humbly to lay this before your Lordſhips, not only in his own Defence, 
but in Vindication of the Honour of fo many great and excellent Men, 
who have been his Predeceſſors in the ſaid Office: and have all along done 
the ſame, for which the ſaid Earl is now complained of, and of others 
Having been Lords Chief Juſtices of the King's Bench and Common 
Pleas, Maſters of the Rolls and other Judges, who have likewiſe received 
Preſents in Money, upon the Admiſſion of the ſeveral and reſpective 
Officers under them, in ſeveral Courts of Juſtice, and who, the ſaid Earl 
is aſſured, never apprehended themſelves to be Guilty of any Crime 
againſt any the good and wholfome Laws or Statutes of this Realm. 
I. Cc. To the firſt, ſecond, third, fourth, fifth, fixth, and ſeventh Arti- 
cles, the ſaid Earl further ſaith, That long before the 24th of Fuly, One 
thouſand ſeven hundred and twenty-one, he did admit and ſwear Richard 
Godfrey, James Lightboun, Fohn Borret, and Edward Conway, Eſquires, into 
the Offices of Maſters of the Court of Chancery, and every one of them 
did freely and voluntarily, and of their own accord, as former Maſters had 
done to the Predeceſſors of the ſaid Earl, ſcnd to the ſaid Earl a Preſent up- 
on Occaſion of their reſpective Admittances, which the ſaid Earl accepted; 
and that after the ſaid 24th of Fuly, One thouſand ſeven hunted and 
twenty-one, he did admit and ſwear Milliam Kynaſfton, Thomas Bennet, and 
Francis Elde into the Offices of Maſters of the Court of Chancery; and 
ſaith, That every of the ſaid Perſons laſt named, did freely and voluntarily, 
and of their own Accord, inlike Manner, ſend a Preſent to the ſaid Earl upon 
Occaſion of their reſpective Admittances ; but ſaith, That, it being pre- 
tended by the ſaid yu and Bennet, that they were by ſuch Preſents 
diſabled from anſwering ſo much of the Money due from them to the 
Suitors of the Court, he the ſaid Earl did afterwards, and before the Im- 
achment, deliver the Preſent ſo ſent him by the ſaid William Kyna/ton, 
hain fifteen hundred ſeventy-five Pounds; and alfo the Preſent fo ſent 
im by the ſaid Thomas Bennet, being the like Sum of Fifteen hundred 


id Earl doth; admit, that, during bjs Oabchrvange in the fad Office of 
ord Chancellor, be did enjoy-the uſual Salury, Tess, be- 
| nivel leſs dngiddt al 4 


&y are. generally (as he, believes).cfttemed to be. and that his 0 | 


my 
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no more then the Sim uf; One thouſand: eight hundred and 
"VIE e k Atticle the faid Earl further faith, AS 
Berret, Em, «who. died inteſtate, but whether (1,1 
ahnot {fy ; but upon Notice of hie. Death, the ſaid rag 
urn Genre Nur nr 6 Efq. one of the Maſters of the ſaid t 
who had been very. well-acquainted with the ſaid Mr. Borret, and 1 
Affairs, and afterwards the faid Mr. Goafrry and Je Benner, Fl 
another, of the, Maſters, of che. faid Court, to inquire into his Fg 


about the ſame; who, after ſome Ina, 

they” believed there would be no Defcs AW © 1 

the Effe@ts of the faid Mr. Bre, e ve 

rerogative Court, to prevent Adminith, Dehic 

| | dght embezzle the ſaid Birr ters, 

Eſtate ; and afterwards, at the Requeſt of the ſaid Earl, proceeded ſo . Jang 
as to obtain a Sentence in the ſaid ive Court, for Adminiſtrayg the 1 
to be granted for the Benefit of the Suitors of the Court, to them, c Libet 
ſaid Mr. Bennet and Mr. rey, which was afterwards, upon their wa, ſoon 
ing thereof, granted to Mr. Paxton, as the ſaid Earl believes; but the fa Tern 
Earl thought it proper and neceſſary to admit another Maſter in his Plane Effec 
to carry on the Buſineſs of the Court, and to be intituled to demand 4, ſaid / 
Effects of the  Suitors from the Repreſentative of the faid Mr. Berz, he do 
when, one ſhould be appointed; and therefore, about the fifth Day of Aur the 4 
laſt, did admit gag ſwear Mark Thurſton, Eſq. into the ſaid Gabe, vacay touct 
- fp Death of the ſaid Barret, and the ſaid Earl admits the (aid Ae grant 
gien did upon that Occaſion freely and voluntarily, and of his om and 
Accord, ſend a Preſent, whereof two thouſand Pounds, and no mor, or at 
were retained. e 1 | Dorn 
IX. In Anſwer to the ninth Article the ſaid Earl faith, That he beliew the ſ 
Thoma! Bennet, Eſq. in this Article named, ne of the Ofic and ( 
of Clerk of the Cuſtodies, in the Article deſeri and that ſuch Ofc, any 
is in the Gift and Diſpoſal, of the Crown, by Grant under the Grey ſame 
Seal; but denies that he did at any Time inſiſt upon the Sum of one hun. any | 
| dred and five Pounds, or any other Sum of Money, to permit or accey or af 
of the Reſignation of the (aid Thomas Bennet, or did refuſe to permit c X 
accept thereof until the ſaid Thomas Bennet had agreed to pay the ſane Eſq. 
or any other Sum on that Account; but ſaith, That although the (ai abou 


Office be uſually granted by the Crown, yet it has always been look: 
upon ts be the Rig t of the Lord Chancellors, or Lord Keepers, to te 
commend to that, and other Offices under the Great Seal, and to ap- 
pared allow of the Deputies to execute the ſame ; and, upon ſuc 

Prefers 


ecommendations and approving of Deputies, have accepted they 
and looked upon the ſame as their Right; and further ſaith, That then goo: 
have been two of ſuch Offices granted in his Time, one of which 2 ul 
pearing to him to be a Caſe wherein the Party had ſuffered great Hardſhig Pour 
the ſaid Earl paſſed the ſame without any Preſent whatſoever, though the and! 
Office be of conſiderable Value; the other was the Caſe of Mr. Hamerſij Will 
in the Articles mentioned, in which the ſaid Earl owns he did accept Mr. 
Preſent. | that 

X. In Anſwer to the tenth Article the ſaid Earl ſaith, The ſame is WW cbere 
conceived in ſuch general Terms, that it is not to be expected he ſhoud Wl ©f 2 
give any particular Anſwer thereto z however, he ſaith, That during ſhou 
the whole Time of his being Lord Chancellor, he never once took any men! 
Money, Preſent, or Gratuity whatſoever, for or upon Account of the End, 
naming, making, or admitting any Officer whatſoever, other than before Mr. 
particularly named, except in the Curſizor's Office, where he owns he ha Wil 
done, as was done by all his Predeceſſors before him. ing | 

XI. In Anſwer to the eleventh Article the ſaid Earl ſaith, That the WI bad 

ſame not containing any particular Charge, he apprehends himſelf nat the 1 
obliged to give any particular Anſwer thereto ; but however, in genen, Wl Lieth 
does ſay, "That he never did admit any Perſon into the Office of a Maſter I and 
of the Court of C „ but who was either known to be of Subſtance celle 
and Ability, and fit to be truſted in ſuch Office, or, upon a proper En- 2 
quiry, very well recommended to him as ſuch; and, whenever there hart the | 
been ſeveral Candidates, the ſaid Earl has conſtantly given the Preference wy 
to him that he thought would beſt diſcharge th Gtoe, and moſt for 
the Honour of the Court, and the Advantage of the Suitors ; and believes Mr. 
that he may, upon ſome Occaſions, have declared, that he thought the and 
then Body of Maſters as good, with reſpect both to their Eſtates, and Ability July 
for Diſcharge of the Office, and their Integrity, as had been at any the 
Time before, or to that Effect; and what he did ſay to that Purpoſe, be * 


thought to be really true. | 
XII. To the twelfth Article the ſaid Earl faith, That if there was 217 
ſuch Practice as is mentioned in the Article, of paying for the Places d 
the Maſters out of the Money and Effects belonging to the Suitors of the 
Court, he was totally ignorant of it; but admits, that he did not, ns 
did any of his Predeceſſors, that ever he heard or believes, give any pat. 
ticular Directions for Schedules to be made of the Money and Efiock 
the Suitors of the Court to be delivered over to the ſucceeding Maſters; 
but believes, that in virtue of the general Order of Transfer made df 
courſe. upon every Admittance, ſuch Schedules were made between tbe 
new Maiters and their Predeceſſors, or the Repreſentatives of their Pres 
deceſlors ; and if the ill Conſequences, in the Articles alled had fol- 
lowed from ſuch Practice, or the not ordering ſuch Schedule, which hr 
does not admit, he inſiſts that the ſame could not render him criminal. 
XIII. In Anſwer to the thirteenth Article the ſaid Earl ſaith, That 
after Chri/lmas, in the Year One thouſand ſeven hundred and twent!, 
he was informed, That the ſaid Fleetwood Dermer had withdrawn himſel 
to Holland, where he then was, and thereupon the ſaid Earl ufed all the 
propereſt Methods he could for ſecuring his Effects, and particularly oi 
rected Mr. Hiccecis and Mr. Rogers, the then two Senior Matters of be 
Court, to make an Enquiry into his Affairs and Accounts, and to canf- 


— n. — 


ſeventy- five Pounds, into the Court of Chancery, in open Court, to be 
applied for the Benefit of the Suitors, as the Court ſhould Direct, and that 
the ſaid Earl retained of the Preſent ſo ſent him by the faid Francis Elde, 


| der what would be moſt proper to be done; and the faid Earl believes, 


that the ſaid two Matters, in purſuance of the Directions from the ſaid 
Earl, did ſearch the Chambers of the ſaid Fleetwood Dormer, in Lis 
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n- lun, 


Ach, but found no Account wore off 


did put 2 . 
ſaid Fleettwwond 


nor ny Effects of Valle, and 
then in the Name of the 


Gt 


K 
457060 of without his Concurrence, a 
to the 


8 or to believe, that if any 
Deficiency ſhould 

did agree, : | | 
over, and make a full Diſcovery of all his Effects, and affign the ſame for 
the Benefit of the Suitors; he, the faid Earl, would allow him his 
Liberty on that Condition, and not otherwiſe; and the ſaid Earl was 
informed, That the ſaid Fleettvzvd Dormer fubmitted to thoſe 
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hd Riots | N 8 ( 
2 and would very ſoon come over, and diſcover and deliver up his 
by, {4a and the faid Earl did not doubt, but the Whole Debt upon the 
mw I Dormer would be paid; And the faid Earl faith, That 


he does not remember that any Application was ever made to him, by 
the ſaid Maſters of the faid Court, for any Afiſtance of the Court, 
touching the Perſon or Effects of the faid Fleetwood Dermer, but what he 

-anted, ſo far as he thought it tended to the Benefit of the Suitors, 
— believes that no Application was ever made to him by the Suitors, 
or any of them, or an other, to ſecure the Perſon of the ſaid Fleetwood 
Dormer, or for com Mag him to make Satisfaction to the Suitors; and 
the faid Earl faith, That he never endeavoured to conceal the true State 
and Condition of the ſaid Office from the Suitors of the Court, nor did 
any of them apply, till very lately, to the ſaid Earl to look into the 
fame ; and further ſaith, That he remembers nothing of his ever uſing 
any ſuch Expreſſion, as is cha in the ſaid Article, at any time before 
or after he knew that the ſaid Dormer abſconded. 
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Fas XIV. To the Fourteenth Article the Earl ſaith, That Henry Edwards, 
ſame Eſq. in this Article mentioned, ſucceeded to the Office of Mr. Dormer, 
» fail about the eighteenth Day of May, One thouſand ſeven hundred and 
noked twenty-one 5 or, ” reaſon of the Diſorder the ſaid Office was then un- 
0 6 der, and the great Danger of a Loſs therein, the Earl had given up and 
) quitted all the Advantage which might accrue to him upon the Diſpoſal 
* thereof, and left it entirely to the other Maſters to raiſe what Money 
ſents, they could thereby, which was agreed to be all applied towards making 
then any Deficiency or Loſs which might happen to the Suitors of the 
0 urt concerned in that Office ; and thereupon the Sum of five thouſand 
ith Pounds was raiſed, by the Diſpoſal of the ſaid Office to Mr. Edwards, 


and was applied accordingly ; and the ſaid Earl believes the Debt from 
William Wilfen, in this Article mentioned, was affigned by the ſaid 


cept 2 Mr. Dormer to the ſaid Mr. Edwards in Truſt, and to the Intent, 

chat he ſhould pay, apply, and diſpoſe of the ſaid Debt, or ſuch Part 
me thereof, as ſhould be, from time time, by him got in, and received 
hould of and from the ſaid William Wilſon, in ſuch manner as the Court 
* ſhould order and direct, or to that Effect: after which ſaid Aſſign- 
Ka went fo made, the Earl believes that the fad Mr. Edwards uſed great 
we Endeavours to obtain Payment and Satisfaction of the ſaid Debt from 
before Mr. J ilſen; but * all his Endeavours fruitleſs, and that the ſaid 
he ha IWilſon had long before ſtopt Payment, and was in no Condition of pay- 

ing his Creditors the whole of their Debts, but that he was willing, and 
at the had offered to come to a Compoſition, and to pay them in Proportion 
If not the utmoſt he was able; the ſaid Mr. Edwards thereupon, about the thir- 
neral, tieth Day of June, in the Year of our Lord One thouſand ſeyen hundred 
after and twenty-two, preferred his Petition to the ſaid Earl, as Lord Chan- 
dune cellor, ſetting forth in Subſtance the State of the Caſe, as beſore- men- 
Ee tioned, and praying that it might be referred to one of the Maſters of 
elne the Court, to ſee if ſuch Compoſition, ſo propoſed by the ſaid William 


Iilſen, were for the Benefit of the Perſons intituled to receive the ſame ; 


ft for the fame was accordingly, by Order of the ſaid Earl, referred to 
olieves Mr. Hiccecks, the then ſenior Maſter of the Court, to enquire into, 
ht the and make his Report therein; and about the fix-and-twentieth Day of 
bility July, then next following, the ſaid Mr. Hiccocks made his Report, that 
it any the ſaid William Wilſon „ under his Hand in Writing, propoſed 


to aſſign over to the ſaid Mr. Edwards, as a Compoſition for, and in full 
Diſcharge of, the Sum of twenty-four thouſand forty-ſix Pounds and 
four Shillings, therein mentioned to be due and owing from him to the 


0 laid Mr. Edwards, as Aſſignee of the ſaid Mr. Dormer, the Sum of ten 
of the thouſand Pounds, Part of a large Sum due to the ſaid William Wilſon, from 
© 10 Edward Poulter of Hackney, Gentleman, in this Article mentioned, and to 
1 pa- pay the ſaid Mr. Edwards in Specie, the Sum of one thouſand four hundred 
205 ſixty-three Pounds, two Shillings and one Penny, over and above the Sum 
aſters; of hve hundred and ſixty Pounds, then already paid to the ſaid Mr. Dormer, 
ade of in part of the ſaid Compoſition : and that upon Conſideration had of the. 
en the Circumſtances of the ſaid William Wilſon, and the ſaid ſeveral Mattcrs, 
r Pre- be was of Opinion, that the accepting the ſaid Compoſition would be for 
1d fol- the Benefit of the Perſon or Perſons intitled to receive the ſame ; upon 
ich be Which ſaid Report the ſaid Mr. Edtwards, about the third of 2 then 
nal. next, preſerred another Petition to the ſaid Earl, with the ſaid Report 
That annexed, and thereby expreſſy prayed the faid Earl to order him, the 
vent, laid Mr, Edwards, to accept of the ſaid Compoſition, whereupon the 
vn” aid Earl, in a proper and uſual manner, ordered the ſame as praycd ; 
all the and the ſaid Earl faith, That he was informed, and believes, that the 
ety d. ſaid Compoſition was made and agreed to, upon a Conſultation of all 
of the or moſt of the Maſters of the ſaid Court, who, the ſaid Earl did believe, 
ooh would uſe their beſt Endeavours to get as much as they could ; and the 
lieves ſaid Earl faith, He hath heard, and believes it to be true, that beſides the 
he fail one thouſand four hundred ſixty-three Pounds, two Shillings and one 
n Li- enny, then paid down, there hath been ſince got in by Mr. Edwards, 


on account of the ſaid Debt from þ4dward Poulter, the Sum of one thou- 


44%) %. H. I. Vor High Crimes an Misdemeanors. 
oy the ſaid Debt, claimed by Nen from Poulter, was a juſt Debt; 


- 
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and Judgment at Law has been ſince obtained for eighteen thouſand. 
Pounds, Part thereof; and the ſaid Peniter was looked upon to be a ſub- 


ſtantial Perſon, though, to avoid Payment of the faid Milſou's Debt, 


which aroſe on account of their Dealings in Seuth-Sen Stock, and Sub- 


ſeriptions in the Year One thouſand ſeven hundred and twenty, the faid 


Poulter not only brought his Bill in Chancery but, after the fame was 
diſmiſſed, and that he was taken in Execution at J#7/ſon's Suit at Com- 
mon Law, he found means to make his Eſcape out of the Cuſtody of the 
Marſhal of the Court of King's Bench, and to get over to France or Hol- 
land, where he {till continues, as the Earl is informed ; but he is like- 
wiſe informed, that, after the ſaid Eſcape, a Commiiſion of Bankruptcy 
was taken out againſt him by the ſaid Milſen, o_ which ſome Effects 
were recovered, and likewiſe an Action at Law brought, and a Verdict 
and Judgment for eighteen thouſand Pounds and upwards obtained by 


the Taid JFilliam ilſn againſt the Marſhal, on account of the ſaid 
Eſcape ; and faith, he hath likewiſe been informed, That the ſaid Ed- 


ward Poulter and the Marſhal have each of them offered conſiderable Sums 
of Money by way of Compoſition for the ſaid Deht; but the ſaid Wilſon, 
from a Perſuaſion of the Abilities of the ſaid Edward Poulter to pay the 
Whole, did at firſt refuſe any Compoſition with the ſaid Poulter, and 
ſince hath been afraid to make any Compoſition, either with Poulter or 
the Marſhall ; and what may be the Conſequence thereof, with regard 
to the Suitors of the Court, or what further Sums of Money may be 
recovered upon account of the ſaid Debt, towards making them Satisfac- 
ol the Earl ſaith, he cannot with any Certainty take upon him to 
aniwer, 

XV. To the fifteenth Article the Earl ſaith, That about the Month 
of February, in the Year of our Lord One thouſand ſeven hundred and 
twenty, he gave Orders to his Secretary to write to the ſeveral Maſters 
of the Court of Chancery, to bring in their Accounts of the Caſh, 
Effects, and Securities in their Hands, belonging to the Suitors of the 
Court, and believes he did ſo; but denies that the ſame was done with 
any unjuſt Purpoſe, or with any Thought to terrify the ſaid Maſters to 
make any Contribution, towards ſatisfying the Demands upon the ſaid 
Office of Fleetwood Dormer, but believes what they did contribute, they 
paid freely and voluntarily, and out of their own 2 and cherein, as 
the ſaid Earl believes, did no more than follow a Precedent of the like 
Nature, on the Failure of Dr. Eddisbury, formerly a Maſter of the ſaid 
Court; and the ſaid Earl ſaith, That his real and whole Intention in 
calling for the aid Accounts, was to inform himſelf, in the beſt manner 
he was able, of the State and Condition of the ſeveral Offices, and 
thereby to be the better able to make proper Regulations concerning 
the ſame ; and therefore, though the ſaid Article — to inſinuate, as 
if the calling for the ſaid Accounts was dropped, as ſoon as the Maſters 
were prevailed on to contribute, the ſaid Earl faith, That afterwards, and 
without any Regard thereto, he ſtill continued to call for the ſaid Maſter's 
Accounts; and not finding them brought in, as he expected, he did, 
about the Beginning of November following, cauſe another Letter to be 
ſent to them, requiring them to bring in their Accounts; and, by both 
the Letters ſent to them on that Occaſion, he directed the particular 
Method in which he would have their Accounts made up; but the ſaid 
Earl, being afterwards convinced how difficult and tedious a Work it 
would be, and what Obſtruction it would give to the Buſincſs of the 
Court, and that at Jaſt it could not be depended upon with any Certainty, 
was forced to lay aſide that Deſign, and to content himſelf with going on 
in the ſame Road which his Predeceſſors had done; and 9 be 8 
leave to obſerve, That what has been lately done, with reſpect to t 
Accounts of the ſaid Maſtcrs, plainly ſhews the inſuperable Difficulties 
of ſuch an Undertaking. 

XVI. To the ſixteenth Article the Earl ſaith, That he believes that, 
on or about the ſeventeenth of March, One thouſand ſeven hundred and 
twenty-three, ſuch Order was made, as in the ſaid Article is mentioned, 
for + as Edwards, Eſq. to pay Elizabeth Chitty one thouſand Pounds, 
Part of the Money brought before Mr. Dormer, but does not remember 
that the ſaid Henry Edwards made any Complaint thereof to the faid 
Earl, but believes Mr. Edwards, not K* then ſufficient Effects of 
Mr. Dormer's in his Hands, refuſed Payment thereof; and that in Fuly 
following, Mr. Lochman, in the Articles named, applied himſelf to the 
ſaid Earl ſeveral times, and in a very earneſt manner, to help the 
ſaid Mrs. Chitty to the ſaid one thouſand Pounds, alledging that 
he, the ſaid Mr. Lochman, was to marry her, and that he had made a 
Compoſition with his Creditors, upon which one thouſand Pounds 
was to be paid in a very ſhort time, which he then mentioned; 
and that he, the ſaid Mr. — 5 tt was to have the ſaid one thouſand 
Pounds for that Purpoſe ; and that, if he had it not by the Time, the 
Compoſition would be void, and he ſhould be utterly ruined; and at 
length the ſaid Earl, being greatly moved by the preſſiug Importunities 
of the ſaid Mr. Lochman, and by Compaſſion for the very great Diſtreſs 
in which he then appeared to be, did promiſe ta ſupply him with the 
ſaid one thouſand Pounds out of his own Pocket; and accordingly directed 
Mr. Cottingham, then his Sccretury, to pay it, taking from the faid 
Mrs. Chitty an Aſſignment of the Benefit of the ſaid Order, and believes 
the ſame was done accordingly: and that, upon Mr. Lachman's preſſing 
for a further Sum ſor the ſaid Mrs. Chitty, for her own Uſe, the ſaid Earl 
might tell him, that the {aid one thouſand Pounds was all that he muſt 
expect from the ſaid Earl; and the ſaid Earl does not believe that he had 
any Diſcourſe with the ſaid Maſters, to perſuade them to pay the ſaid one 
thouſand Pounds to Mr. Lochman. 

And as to the laſt Branch of the ſaid Article the ſaid Earl faith, That 
the Fact was, that one Jaciman having, in the Cauſe in the Article 
mentioned, been confirmed the beſt Purchaſer of Part of the Eſtate of 7. 
Harper at the Price of two hundred and ſixty Paunds, ſo long ago as the 
nineteenth of December, One thouſand ſeven hundred and ſeventeen, and 
it being at the ſame time ordered, That the Writings belonging ta 


Pounds, or thereabouts ; and that at the time of the ſaid Aſſign- 


ſuch Eitate, ſhould be delivered to his Counſel, and that the Tenants 
ſhould attorn to him, on his bringing his Purchaſe Money before Mr. 
Dor mer, 


6489) 
Dormer, then one of the Maſters, and the ſaid Money having been brought 
before the ſaid Maſter the twenty-fourth Day of Planes, One thouſand 
| ſeven hundred and ſeventeen, and the Tenants, having attorned to Fack- 
-man; but'the Con nces not being then N Wb h. 
approved, a Motion was made in the Court of Chancery before the ſaid 
Earl, on the fifth Day of Ditembey raft,” that all Parties might execute the 
-Conveyances, and the two hundred and ſixty Pounds be paid to the 
- Plaintiff, towards Satisfaction of a Demand ſhe had out of the Eſtate of 
the ſaid Harper ; and thoſe that were to have the Reſduum of the ſaid 7. 
Harper's Eſtate, inſiſted, wh they were always. ready to join in the Con- 
veyances, if the Purchaſe-Money were applied to diſcharge the reſt of the 
Eſtate, that they were apprehenſive of a Deficiency of Mr. Dermer s Eſtate, 
and therefore neither they nor the Plaintiff ought to be Sufferers by ſuch 
Deficiency, the Delay having been occaſioned by the Purchaſer, and not 
by the Plaintiff, and therefore ſcrupled executing the Deeds, unleſs upon 
Payment of the Money to the Plaintiff, and diſcharging the reſt of the 
Eftate therefrom ; and this being the firſt Time that any Queſtion relating 
to Mr. Dormer's Deficiency had been laid before the Court, by any of 
the Suitors, the ſaid Earl took notice of its being fo, and believes he 
might expreſs himſelf to this Effect, That he had indeed heard of the ſaid 
Dormer's Deficiency, but that it had never yet come judicially before him, 
upon Complaint of any of the Suitors of the Court ; and further declar- 
ko oy That if there ſhould be any Deficiency in his Office, ſeveral Circum- 
ſtances had concurred thereto, as Min the Banker's ſtopping Payment, 

reatly indebted to him, Poulter's going away in Wilſon's Debr eighteen 
thouſand Pounds, and upwards, 4 a Verdict and Judgment at Law, 
and Poulter in actual Execution for itz and tHat, as he had heard, Vi- 
fon had then lately brought an Action of Eſcape againſt the Marſhal, and 
recovered a Verdict againſt him for the like Sum; and how all theſe Mat- 
ters would at laſt come out, the ſaid Earl faid he did not know, or he ex- 
preſſed himſelf to that Effect, and no other; and thereupon ordered, that 
it ſhould be referred to Mr. #dwards, to examine whether the ſaid two 
hundred and ſixty Pounds was depoſited with Mr. Dermer for the Bene- 
fit of any particular Perſon, and whom, and what was the Occaſion of 
the Delay, that the ſaid Conveyances were not executed, and the ſaid two 
hundred and fixty Pounds, Purchaſe Money, paid out before the Year 
one thouſand ſeven hundred and twenty; and whether there was likely 
to be a Loſs of any Money depoſited with the ſaid Mr. Dormer, and that 
upon the Maſter's Report ſuch further Order ſhould be made, as ſhould 
be juſt; and the ſaid Earl hopes the ſaid Order was ver proper and ne- 
ceſtary, and takes the Liberty of repreſenting to your Lordſhips, That 
this was after the Accounts of the Maſters had been laid by the ſaid Earl 
before the Lords of the Council, and had been for ſome Time under the 
Conſideration of the Judges and others, appointed by His Majeſty to in- 
ſpect the ſame. 

XVII. To the ſeventeenth Article the Earl faith, That he never en- 
deavoured to conceal the Deficiency occaſioned by Mr. Dermer's Failure, 
but as the ſaid Earl was under a full Perſuaſion, that the ſame would all 
in due time be made good, and as Mr, Dormer's Effects were coming in 
by degrees, and no Application was made to him by any of the Perſons 
concerned, to put a ſtop to, or any, Reſtraint upon, the Payments, he did 
not think it incumbent upon him, ex icio, to make a Declaration of an 
Average. And the ſaid Earl ſaith, That he does not know that any Or- 
der was made by him for Mr. Edwards to pay any Money that had been 
lodged with Mr. Dormer, except the Order aforementioned, in the Caſe 
of Oviny, but believes ſeveral Orders have been made by the Court for that 
Purpoſe, and that the ſaid Mr. Edwards, under a firm Perſuaſion that the 
whole Deficiency would be made good, paid out the whole Sums ſo or- 
dered, ſo far as the Money then in his Hands would extend. 

XVIII. To the eighteenth Article the ſaid Earl faith, he never knew 
how the Maſters kept or diſpofed of the Money and Effects belonging to 
the Suitors of the Court; and as he believes, that after Dr. Eddiſbury's 
Failure, the then Lord Chancellor, fo he knows that after Mr. Dormer's 


= 


misfortune, the Earl thought of ſeveral methods to prevent any Inconve- | 
Time, deſired the ſaid Earl to allow them further Time for that Purpoſe; 


| but the ſaid Earl ſaich, That he required them to beſtir themſelves, aod 


nience upon the like Accident for the future; but they had both the ſame 
misfortune, not to bring any of them to ſuch perfection, as to venture to 
put them in practice. 
That ſeveral Propoſals were made to him by the Perſons he conſulted 
upon that Occaſion, but none that he believes, it will be held criminal 
not to have then eſtabliſhed ; ſome things were propoſed that he thought 
impracticable, ſome inſufficient, ſome inconſiſtent with that compleat Ne- 
gulation he hoped to make ; the Objects he propoſed to himſelf, were to 
provide for whatever Deficiency might happen in the Office, late Mr. Dor- 
mers, to ſecure the Suitors from any future Loſs, and to make ſeveral 
Regulations relating to the Offices of the Maſters, and he thought theſe 
would be beft done together, nor had he perfected the Scheme of any one 
of them to his own Satisfaction; he remembers no Propoſal, that he 
thought would take it totally out of the Power of the Maſters, to diſpoſe 
of the Securities or Effects, or effectually ſecure the Caſh, The ſaid Earl 
admits, that he did not demand any Security to be given by any of the 
ſaid Maſters at the time of their Admittance, becauſe it had not been 
done by his Predeceſlors, who were much wiſer Men than himſelf, nor 
was he fo much as aſked by any of the Parties intereſted ſo to do; as to 
what the faid Earl did with relation to the Accounts of the faid Maſters, 
he hath already ſet forth, and faith, That he gave no Permiſſion nor En- 
couragernent to the Maſters of the Court, to employ or traffick with the 
Suitors Money for their own Gain or Profit; he owns, that with reſpect 
to the Securities in the Hands of the Maſters, he made no general Order, 
and thinks it the leſs material, becauſe, notwithſtanding what is alledged 
in the Cloſe of this Article, he believes all the preſent Maſters did, in 
December laſt, produce al! the Securities in their Hands, and the Caurt of 
Chancery hath ſince ſecured the fame for the Benefit of the Suitors. 
XIX. To the nineteenth Article the ſaid Eurl ſaith, That upon great 
Conſideration of Mr. Dormer's Deficiency, and of the Danger there might 
be of further Inconveniences, with relation to the Money and Effects in 
the Hands of the Maſters, and of ſeveral Diſputes and Differences that 
had ariſen in the Court of Chancery, and vi ioine Applications of the ſaid 
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Maſters, for eſtabliſhing them in their juſt Rights, and of ſome puqh 

of the Maſters, which the ſaid. Earl 3 ought to be reſormed; he wy * 
convinced, that the ſame was a work of. too great Conſequence bor b 10 
ſingly to attempt, and being highly ſenfible of his moſt ſacted M 3 
paternal Goodneſs to his People, did preſume humbly to beſeeeh ok ein- 
jeſty, as the Fountain of Juſtice, to depute ſome of his moſt Honoy when? I; 
Privy Council, to take the Matters aforeſaid into Conſideration, in orig c him! 
to the eſtabliſhing ſuch Regulations, as might tend to the Honour of de a un 
High Court, and to the Advantage of his Majeſty's Subjects being Sui, Lenin 
there: which Requeſt, His Majeſty, out of His wonted Goodneſs, ,, of the 
pleaſed to receive very graciouſly, and named ſeveral Lords, and other y, Liberti 
nourable Perſons of His Privy Council, to be a Committee, to take th with ri 
ſame into Conſideration . purſuant to His Majeſty's Command, i faid E 
fajd Committee met, — began, with, the Accounts of the ſaid M in torm 
wherein the faid Earl begs leave to appeal to ſuch of your Lordſhips, yy, Neme 
attended in that Committee, whether he did not contribute, to the utmoſ by the 
of his Power, to have every ching done which the faid Committee thougy ro hav: 
expedient : And the ſaid Earl faith, That he made all ſuch Orders as wen he fat 
by them judged requiſite; and ſo preſſed the Execution thereof, that ny One tl 
only the Accounts of all the Maſters then in being were brought in, bu it was 
all the Securities in all their Hands, and the Caſh of moſt of them ven hath h 
actually lodged in the Bank of England, and therc ſore the ſaid Earl z that a 
greatly ſurprized, to find himſelf ch with obſtructing the taking Eltate, 
thofe Accounts, which he had thus defired might be taken, and conti. the ſai 
buted to the taking of them with all his Power. And the ſaid Eat) faith, Maſtet 
That he never thought of preventing a parliamentary Enquiry, any other. an Ex 
wiſe, than by making it unneceſlary, and procuring to the Suitors a ful appoin 
Redreſs of all their Grieyances, and reQifying whatever he found ami, ch1las, 
and that he looked upon to be his Duty, and begs leave to ſay it here once the ſai 
for all, in anſwer to all the ſeveral —— of that kind contained in Courſe 
the Articles. a 444 oy | againft 
And the ſaid Earl further ſaith, That while the faid Accounts were tak. Counſ 
gs every one of the ſaid Maſters declared, over and over, that they ha Nich: 
Effects ſufficient to anſwer their whole Accounts, and the ſaid Earl firn. his Lit 
ly believed the ſame to be true, and as all of them, that he faw (which he Thing 
believes were all, or at leaſt all but Mr. Kyna/ton) had told the ſaid Earl, Part th 
that they were able to anſwer their Accounts; and when they brought upon a 
their Accounts to the ſaid Earl, for him to lay before the ſaid Commit. Nichols 
tee, Mr. Holford had wrote under his Account ſome Declaration to tha of the 
Effect, and ſome others of them, as he remembers, had made uſe of ſome Receiy 
other Expreſſions, which he thought not ſo proper; and ſome, as he be- Order 
lieves, had wrote nothing (but he cannot diſtinguiſh the Perſons) andthe One tt 
faid Earl thinking, that when the ſaid Accounts came to be laid before the arguin 
Committee of Council by him, it would be proper that the ſame Thing ſand fc 
ſhould be declared to the Committee, which had been ſaid to him fingly, have n« 
he adviſed them all to write the ſame Words under their Accounts, and in orde 
did tell them, in great Sincerity and Friendſhip, that at a 'Time when ing the 
ſo many Men's Mouths were open againft them as Inſolvent, it would be to own 
for their Honour and Intereſt to make it appear, that they were able aud ſome Y 
ſufficient, as he then believed them to be, but never thought of a Con- great | 
trivance to have them Deceitfully pear, or ſeem what they really were there a 
not ; and he fays they did then withdraw to make the Subſcription, or at known 
leaſt ſo many of them whoſe Accounts were then ready; and ſoon after point þ 


delivered them to the ſaid Earl, who carried them with him to the Com- 
mittee of Council, whither he was then going, without looking upon 
them ; but upon reading them at the Council, it was obſerved that they 
had not all uſed the ſame Words, having varied conſiderably, but what 
any of the Subſcriptions were, he cannot take upon bim to let forth. 
And the ſaid Earl further ſaith, That a ſubſequent Order being made by 
the ſaid Earl, for the ſaid Maſters to produce their Securities, and their 
Caſh, before the Perſons appointed to inſpect their Accounts, they made 
great Comp/aint, that ſo many hundred thouſand Pounds ſhould be te- 
quired at ſo ſhort a Warning, and ſome of them ſaying, that though they 
had Effects ſufficient, and could raiſe the Whole if they had a little 


I 
5 
tizens, 
Earl h: 
ſcveral 
Article 
rily lie 
the rea 
of Fac 
are cor 
might « 
being : 
willing 
Charge 
of Ma, 
ner as | 
their C 
tor tha 
Lore 
ceed as 
Sir e 
ment a 
jeſty, 7 


raiſe it immediately, telling them, that ſince they had Effects to give de- 
curity, they might find Friends to furniſh the Money; and believes he 
did ſay, that ſome of their own Brethren might perhaps be able to let them 
have Money till they could raiſe it another Way. 

But if any of them did ſupply others with Caſh or Effects to produce, 
only to make a falſe Shew and Appearance of their Ability, and Readinels 
to anſwer the Balance of their Accounts, the ſaid Earl knows nothing oſ 
it, and is ſure they had not the leaſt Encouragement from him ſo to 


o. 

XX. To the twentieth Article the ſaid Earl ſaith, That it never enter- 
ed into his Thoughts, to make uſe of, nor did he ever make uſe of any 
of the Money belonging to the Suitors of the Court for his own private 
Advantage; but believes, that in December One thouſand ſeven huudred 


and twenty, having Occaſion for the Sum of One thouſand five hundred low. 80 
Pounds, and aſking his Sec „Mr. Cottingham, whether he could lend int 
him the ſame, he ſaid he could not, but would procure it for him; and compla 
accordingly borrowed the ſame from Mr. Godfrey, one of the Maſters of bein, 
the ſaid Court, and the ſaid Earl gave his own Note for Payment tbereoſ e 


to the ſaid Mr. Godfrey, and in February following repaid One thouſand 
Pounds, Part of the faid principal Sum; but in the ſame Month of F+- 
bruary, One thouſand ſeven hundred and twenty, upon a freſh Occaſion, 
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and cor 


borrowed again Part of the ſaid One thouſand Pounds ſo paid back, and 3 Otbitan 
Note or Notes were given for the Payment thereof; and ſome I ime 4. Offices 
ter the Earl ordered the whole Money borrowed of the ſaid Mr. G7 Miniſtr; 
to be paid, with all the Intereſt due for the ſame; and the ſaid Cd This 


received the Principal, but would not be prevailed upon to take the In- ſtrikes : 


tereſt, or any Part thereof: and the ſaid Earl ſaith, That all the ſaid Monef bility © 

was repaid within the Compaſs of a Year after it was borrowed ; 4 Imparti 

the ſaid Earl declares, That he never received or borrowed any Sums tion of 
Money whatſoever of any of the Maſters of the ſaid Court, except as abo ſions, 

ſer forth. | almoft : 
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To the One- and-twentieth Article the ſaid Earl faith, That 
the ſtricteſt Review of his own Behaviour, during the Time he had 
Honour of ſerving bis moſt ſacred 8 in the Office of Lord Chan- 
— he is not conſcious to himſelf that 


XXI. 


Liberties of the Subject, or of his own Oath, as Lord Chancellor: And 
I 
with regard 


Name 
x — Truſts in the Will of her late Huſband duly performed; and 
— ſeven hundred and eighteen, and by the Decree then made, 


> ot © Fr = «- w= Ow. 


Eltate, 
the ſaid 


i of that Part of the Decree, which directed a Receiver to be 


anzointed, the Maſter having certified, that he had appointed Fohn Ni- 
* Eſq. to be the Receiver of the Kents and Profits of the ſud Eſtate, 


the ſaid John T\jon, thinking himſclf aggrieved thereby, did, in the uſual 

Courſe of Proceedings in the faid Court, cauſe Exceptions to be filed 

Uni the ſame, and upon the arguing thereof before the ſaid Earl, by 

. of both Sides, Affidavits were read, to ſhew that the ſaid John 

Nichs/as was an improper Perſon; that the ſaid Teſtator had declared in 

m his Life-time, that the ſaid Fobn Nicholas by Name ſhould not have any 
Thing to do with the Management of his Eſtate ; and that a conſiderable 

rl, Part thereof conſiſted in old Houſes and Water-works : And the ſaid Earl, 
he upon a full Hearing of both Parties, was of Opinion, that the ſaid John 
ito Nicholas ought not to be appointed the Receiver ; and upon the Propoſal 
ant of the ſaid John Ty/in, then in Court, ordered Robert D-yley, Eſq. to be 
me Receiver, he giving Security to be approved of by the ſad Maſter; which 
be. Order was made, as he believes, on the fifteenth of January, in the Year 
the One thouſand ſ:ven hundred and cighteen; and affirmed upon the Re- 
the arguing the {ſaid Exceptions on the ſixth of March, in the Year One thou- 
in ſand ſeven hundred and eighteen; ſince which Time the Parties intereſted 
ty, have never thought fit to complain thereof to your Lordſhips by Appeal, 
4+ in order to have it reverſed, as miſtaken or unjult, though now the mak- 
hen ing thereof is complained of as a Crime; and the ſaid Earl is not aſhamed 
1 be to own, that he was very well acquainted with the ſaid Robert Doyle for 
aud ſome Years before the ſaid Order, and believed him to be a Perſon of 


on- great Honour and Integrity, Application and Exactneſs, and believes 
there are ſeveral Perſons of Diſtinctiom to whom he had the Honour to be 


_ known, who had the ſame Opinion of him; but the ſaid Earl did not ap- 
lter point him Receiver becauſe of his owa Reſpect for him, but becauſe he 
Om 
pon 
they 
rhat HE Commons have conſidered the Anſwer of Thomas Earl of Mic- 
clesfield, to the Articles exhibited againſt him by the Knights, Ci- 
by tizens, and Burgeſſes in Parliament aſſembled, and obterve, that the ſaid 
ex Earl hath induſtrtouſly avoided giving a direct and particular Anſwer to 
ade ſeveral Matters poſitively and certainly alledged againſt him in the ſaid 
Hick Articles, which, from the Nature of the Facts themſelves, muſt neceſſa- 
they rily lie in his own Knowledge, and hath attempted to diſguiſe and cover 
ittle the real Crimes laid to his Charge, by immaterial and evalive Infinuations 
m of Facts of a different Nature; and that many Parts of the ſaid Anſwer 


are contradictory to, and inconſiſtent with each other, upon which they 
might demand your Lordſhips immediate Judgment: Yet the Commons 
being able to maintain the Truth and Juſtice of their Accuſation, are 
Willing to enter into the due Examination thereof: And do aver their 
Charge of High Crimes and Miſdemeanors againſt the ſaid Thomas Earl 


luce, of Maccle field to be true, and that the ſaid Earl is Guilty in ſuch Man- 
no ner as he ſtands impeached ; and that the Commons will be ready to prove 
2 their Charge againſt him, at ſuch convenient Time as ſhall be appointed 
0 


tor that Purpoſe. 


Lord C. J. King. Gentlemen of the Houſe of Commons, you may pro- 
ceed as you pleaſe, | 


| any Sir G. Oxenden, My Lords, the Commons of Great Britain in Parlia- 
my ment aſſembled, have, out of their indiſpenſible Duty to his ſacred Ma- 
— jeſty, and Zeal for the Security of the Eſtates and Properties of their Fel- 


low-Subjects, exhibited a Charge of High Crimes and Mitdemeanors 


you zgainſt the Earl of Macclesfield, late Lord Chancellor of Great Britain, 
| o complaining of many dangerous and corrupt Practices, many grievous and 
5 ö heinous Offences committed againſt the good and wholeſome Laws and 
2 Statutes of this Realm. 

71 The firſt and principal Accuſation of the Commons is, That the Earl 


at the Bar, whilſt he continued in the Office of Chancellor, did illegally 
and corruptly inhſt upen, and take of divers Perſons, ſeveral great and ex- 
Obitant Sums of Mone , in order to, and before their Admiſſion into their 
Ufrices of Maſters in ner ; and that thoſe Offices concern the Ad- 
miniſtration of Juſtice in that Court, 

This, my Lords, is a Charge of the deepeſt Dye; the Crime alledged 


e lo- rikes at the very Root of Government itſelf; it is the Eſſence and Sta- 
lov] bility of Society, that Juſtice ſhould be adminiſtered with Clearneſs and 
; © of Tpartiality, that the People may fit eaſy under the Wings and Protec- 
ws non of the Laws, and their Properties be guarded from unjuſt Inva- 
abo lions, In the Progreſs of the Charge, your Lordſhips will obſerve, That 
xxl amoſt all the other Crimes and Mifdemeanors, of which this noble Per- 


lon ſtands accuſed, are ſubſervient to this chief Deſign of amaihng toge- 

mr vaſt and immenſe Sums of Money, and that they have a 3 

bo * the Price of theſe Offices . Whether they be Acts of unju 
01. VI, 
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for High Crimes and Miſdemeanors. 
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was named by the ſaid 7% Tyſon, who was Uncle of the ſaid fnfant, and 
Executor of his Father's Will in Truſt for him, and by the ſame Will 
appointed his Guardian in caſe of his Mother's Death cr Marriage, and 
to whom the ſaid Teſtator had deviſed the ſaid Eſtate, in.caſe of the Death 
of the ſaid Infant without Iſſue Male, and whoſe Intercit it thereſore was 
to take Care of the Infant's Intereſt in that Particular; and the ſaid John 
Tyſon and Sir Cæſar Child (whoſe Daughter the ſaid Y Tyſon had mar- 
ried) had ſuch Confidence in him, the ſaid Robert Doyley, tnat upon the 
eighteenth Day of March, One thouſand ſeven hundred and eighteen, 
they entered into a Recugnizance, together with him, in the Penalty of 
ſeven thouſand Pounds, for the ſaid Robert Doyley's duly as counting for, 
and paying the Money he ſhould receive out of the ſaid Infant's Eftate ; 
and the ſaid Earl ſaith, That no Complaint was ever made to te ſaid Earl 
againſt the ſaid Robert Deyley to the Time of his Death; but he owns that 
he hath heard, that upon the Maſter's ſtating the Accounts ſince Chriſtmas 
laſt, there does appear due from the ſaid Rzbert Doyley about Iwo thuu- 
ſand and five or ſix hundred Pounds; but belie e th:r- is not any Fear or 
Doubt but that the ſame is very well ſecured by the (aid Reco,nizance, 
And the ſaid Earl faith, That he does not remember tae particular Ex- 
preſſions uſed by the Counſel or himſelt, upon arguing or re-arguing the 
ſaid Exceptions, but he cannot believe that any Counicl, of great Ability 
and Experience in the ſaid Court, would hav: thought what the ſaid Earl 
did extraordinary, much leſs would have uſ-d ſuch an Expreſſion to the 
ſaid Earl as in the Articles, which is an indecent Cenſure of his Procced- 
ings; and here being a Decree in this Caſe, app oved of by all Parties, 
that a Receiver ſhould be appointed to receive the Rents and Profits of the 
Infant's Eſtate, the fail Earl is at a Loſs to underſtand, how the fixing on 
the Perſon to be the Receiver, upon good Security, to account for and 
pay the fame for the Infant's Ule, is reviving the Court of Wards, whoſe 
Buſineſs it was to take the Rents and Profits of the In/ant's Eſtate for the 
King's Uſe, without accounting for any of them to the Infant, but bare- 
ly providing a Maintenance for him, at the Diſcretion, perhaps, of ſome 
— of the Cuſtody. X 
Thus the ſaid Earl has laid his Caſe before your Lordſhips, and doth 
further, for Anſwer to all the ſaid Articles, ſay, That he is not guilty of 
all or any of the Matters contained in the ſaid Articles, or any of them, 
in Manner aad Form as they are therein charged agaiaſt him; and the 
ſaid Earl doth further inſiſt upon the Benefit of his M jeſty's moſt gracious 
and general free Pardon, granted to all his Subjects (not therein excepted), 
in _ an Act of Parliament for that Purpole made in the ſeventh Year 
of his Majeſty's Reign, in Bar of, and in his Defence againſt the ſaid Im- 
peachmeat, and the ſaid Articles exhibited in Maintenance thereof, and 
all and every the Proccedings thereupon, fo far as the ſame extend to any 
Neglect, Offence, or Miſdemeanor, or ſuppoſed Neglect Offence, or 
Miſdemeanor, or any other Act, Matter, or Thing, ſuffered, done, or 
committed, or omitted by him the ſaid Earl, before the four-and-twen-- 
tieth Day of July, in the Year One thouſand ſeven hundred and twenty- 
one, and doth humbly inſiſt, that no Evidence ought to be given againſt 
him for or concerning any of the Matters or Thiogs aforeſaid, in and by 
the ſaid Act pardoned, or any of them; and doth aver, that he is not 
within any of the Exceptions in the faid Act contained, 


MACCLESFIELD, 


The Counons REPLICATION #0 the Anſwer of Thomas Earl of Macdlesfield. 


Oppreſſion ; of wilful Neglect; or of partial and unequal Adminiſtration 
ot Juſtice ; whether they be Acts of open Violation of Duty, or of ſecrer 
and private Intrigue to elude the publik Juſtice of the Kingdom, your 
Lordhips will find theſe Arrows drawn all from the fame Quiver, dipt 
in the ſame deadiy Poiſon, and directed to the ſame Mark. 

In order to ſet this in the cleareſt Light, I muſt go on and obſerve, That 
the Commons charge in the next Place, That inſuffici.nt P-rſons were 
found out and picched upon, to be admitted Maſters of the Cour; Men 
of ſmall Subſtance and Ability, no ways fit to be entruſted with the great 
Sums of Money and Effects lodged in their reſpective Hands, 

My Lords, the natural Qualities and Endowments requilite to recom- 
mend Men to ſo great a Truſt, ought to have been Honeſty and Probity ; 
the acquired ones, thoſe of Knowledge and Experience ; without a due 
Mixture of theſe, it was very hazardous to admit any into Truſt : But 
no doubt Credit and Competency of Fortune were Ingredients perfectly 
neceſſary; becauſe whatever Loſs or Misfortune might att d che Ma— 
nagement of a Miter ſo accompliſhed, in the ordering the Suitors Mo- 
ney, here might be ſome Proviſion coming out of his Eſtate to make Re- 
paration, Your Lordſhips will, no queſtion, at the firlt View, think it 
carries an odd Appearance, when this unfo;tunate Earl had reſ..ved with- 
in himſelf, at all Hazards, to raiſe exorbitant and immenſe "Freafures out 
of the Sale and Diſpoſal of the Maſters Places, how it thould anſwer his 
corrupt Deſigns to admit into thera Perſons of ſmall Subllance, and ſome 
of almoſt deſperate Fortuncs, utterly unable to lay down the vaſt Prices 
thoſe Offices were ſold for at public Auction: But, my Lords, the Vuſt- 
neſs of the Price was no Objection or Diſcouragement to a Perſon already 
undone, provided he might ve made eaſy in the, Manner of Payment, and 
run no Hazards, Men of Subſtance might very well be afraid to Preſent, 
as his Lordſhip's Phraſe is, a Whole Eſtate at once for an unc.rtain and 
precarious Proſpect, either of Succeſs in the Office, or of Life or Health 
to ny it; ſo that the fitteſt Engines and Infirunicnts to eff ct the 
noble Lord's Purpoſes, were Men of imall and ſhattered Circumſtances, 
And therefore the Commons go on and charge, that th.re was a fraudu— 
lent and unwarrantable Method made uſe of in paying for the Malters 
Offices out of the very Money belonging to the innocent Suitors of the 
Court; that this Practice was notorious and publick, and the Perſon at 
the Bar well acquainted therewith, Your Lordſhips now oblerve, That 
the greateſt Difficulty of all to an indigent Perſon, viz, the Payment of 
the Money, was, by this dangerous and unjuſtifiable Contrivance, totally 
removed, and when a Man was neither to be out of Pocket hinicif, nor 
thrown into any Fears and Ayprehentions of being queſtioned for miſap- 
plying the Suitors Money, is it at all to be wondered at, that the Price of 

theſe Offices ſhould {well to that Bigneſs, as long to be the Topick of 


Converſation in the World about us, and at laſt becom: the Subject of a 
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(493) | 
national Enquiry ? This ſcapdalgus Method of Payment is of the moſt 


malignant Kind, and a Suitor is, contrary to the Law of Nature, made 
the Inflrument of his own Deſtructian ; his Subſtance, which ought to be 
his Support and Relief, is turned to his Oppteſfion, or if Part only be 
taken from him, it is in order to arm A to diſpoſſeſs him of the 
Reſt. The great Perlon, whoſe Duty it is to protect his Property, is 
the Promoter of his Loſs, and is the more unpardonable in it, as he 
turns that Loſs to his own Advantage. If it be a Thing univerſally 
condemn'd, for a Perſon in the Earl's late high Station, to borrow a Sui- 
tor's Money without his Knowledge, notwi 22 he offers a mode- 
rate Intereſt for it, becauſe it is encouraging the Maſters, by his own 
Example, to lend out Sums with as much Juſtice to other People, How 
infinitely greater is this Offence? If it be a Crime to put Men's Proper- 
tics to hazard, how much blacker is it to take them to one's ſelf, and in- 
corporate the Widow's Mite with one's own _ But, my Lords, when 
ſuch prodigious Sums were cxtorted from the Maſters, could it be any 
Myſlery how they were to re- imburſe themſelyes ? For al:hough they paid 
no Money of their own, y<t they made themſelves accountable for what 
they uſed of the Suitors : was it not an obvious Conſideration, That if 
they dared pay for their Employments with Part of the Truſt-Money, they 
meant to traffick and game with the Remainder too? They came in Maſters 
upon ſuch Terms, for no other Purpoſe but to pillage and fleece thoſe 
under their Cate. What muſt be the natural and unavoidable Conſequence 
of lodging in their Hands ſuch uncontroulable and licentious Power over 
their Gat, but that the firſt ill Run would cruſh them at once, and pave 
the Way to great Deficiencies ? But leſt the Proſpect of ſo calamitous a 
Caſe ſhould deter the moſt greedy from contracting for a Maſter's Place on 
Terms the moſt inviting, you will ſee, in the Series of this Aﬀair, what 
Shifts, what Artifices were employed, to hide ſuch a miſerable Scene 
from the Eyes of the World. For the Commons, in the next Place, 
charge, That Fleetwaod Dormer, Eſq. having embezzled great Part of the 
Effects belonging to the Suitors of the Court, died indebted to them in 
divers Sums of Money, amounting in the whole to 25,000 l. and upwards ; 
that the noble Lord at the Bar has not made any proper Inquiry into Dor- 
mer's Deficiency, taking no Care about his Effects, but has endeavoured 
to hide and conceal, Forn the Suitors, the State and Condition of the 
Office, and that this Conccalment was, leſt a publick Diſcovery of the 
Deficiency might leſſen the unjuſt Gains he propoſed to himſelf from the 
Sale of the Maſters Places. Va rdſhips obſerve here, That one Ac- 
cuſation is, a great and manifeſt Neglect in the Execution and Diſcharge 
of his Duty; a wilful and deliberate Neglect; not arifing from the In- 
firmity of human Nature, but growing out of the Corruption of it ; miti- 
gated by no one Shadow of Excuſe, but aggravated by the Attendance of 
many foreſeen ill Conſequences. If an Office abuſed in the moſt fatal 
Manner, on the Brink and Precipice of utter Deſtruction, was not a pro- 
r Object of his immediate Infoettion, no wonder the moſt proſperous 
Offices did not deſerve his Care; what Maſter, who was an Eye-Witneſs 
of this, would be under that decent and neceflary Awe of the preſidin 
Perſon, and keep himſelf within the juſt Bounds and Limits of his Office i 
This, my Lords, is indeed a wilful Neglect: But if you look on it in 
another Light, in order to conceal the Deficiency, that the Value of the 
Maſters Places might not be run down, it will appear, in its worſt Co- 
lours, an Artifice to ſupport and carry on a Fraud, a 2 of Duty 
for the ſake of Corruption. The Series of the Accuſation will evident! 
ſhew, that the Earl's Heart was ſet upon this Concealment : for we ſhall 
now find him beginning to diſplay bis utmoſt Ingenuity ; here was an Ac- 
cident, which, unleſs great Care were taken, would entirely fruſtrate and 
blow up his Deſigns ; were Dormer's ef divulged abroad, and 
the whole Body of the Suitors (who had ſure a Right, even from Com- 
paſhon, to be taken care of ) made acquainted with the ruinous Condition 
of his Office, who would anſwer that the Government itſelf might not 
have been alarmed, and a publick Inſpection made four Years ago into the 
other Maſters Accounts too ? The dread of a publick Examination now 
overbalanced all other Conſiderations ; and as ſome of the Suitors (whoſe 
Intelligence and Sagacity were better than the reſt) were daily prefling and 
ſolliciting for their Due, the Office-money embezzled, no Care taken to 
ſecure Dormer's Effects, all Supplies and Demands on J/7//on cut off by 
the wretched and unwarrantable Compoſition made for the Suitors with- 
out their Conſent or Knowledge: Theſe Diſtreſſes and Difficulties preſſing 
and ſurrounding this unfortunate Earl, it was neceſſary ſome Meaſures 
ſhould be ns. Tour's concerted to prop and ſupport this tottering Office ; 
and therefore, my Lords, you will now find him arming himſelf with the 
Weapons of Authority and uncontroulable Power, and playing the Ty- 
rant under the ſpecious Pretence and Colour of Duty. For 5 
o on and charge, that the Perſon at the Bar, during the Time he was 
Lord Chancellor, made an Order for the Maſters to bring in their re- 
ſpective Accounts of the Caſh and Securities in their Hands; (a very pro- 
per Inſpection, no doubt, had it been well deſigned) but your Lordſhips 
will obſerve the Charge is, That this was done to terrify and induce the 
Maſters to 2 "ret towards Dormer's Deficiency ; to conceal the 
true State of the Deficiency from the Knowledge of the World : and 
they further alledge, That in purſuance of this intimidating Order, 
Money was contributed for that Purpoſe, Part of which we ſhall prove to 
be paid ſince the Act of Grace on the 11th of Auguſt 1721, and that thoſe 
Accounts were not inſiſted upon after that. My Lords, This Propoſal met 
with its deſerved Oppoſition from the Maſters ; however, the Apprehen- 
fion of loſing the Caſh and Effects prevailed at laſt, the Point was carried, 
and the Sum accordingly contributed. When your Lordſhips have but 
juſt now ſeen that there was a very viſible and deſigned Neglect in for- 
1383 to inquire into Dormer's Effects, and to go to the Bottom of his 
Deficiency; is it to be imagined, that this calling for the State of their 
Accounts cou'd be done out of Vigilance and Duty? No man can think 
ſo; Were they ever inſiſted upon after the Contribution? His Lordſhip 
knows they never were; if the real Deſign was to ſearch and examine 
them, it was as proper a Time to do it after the 1Ith of Auguſt as before; 
nobody believes they were in a better Condition, the Maſters had the ſame 


| free power of their Cafh, and the Perſon at the Bar had as deep a Senſe 


of his Duty after that Day, ſure, as before. If the Miſbehaviour of 
De. mer gave Occaſion to this deſigned Inſpection into the general Con- 
dition of the other Offices, how came it about the Deſign was never 
carried into Practice, till his Majeſty, out of Compaſſion and paternal 


Gooducls to his oppreiled People, gave Directions for that End ? The De- 
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ficiency of Dormer continues ſtill, and yet the Eacl impeached h 
no K in the Offices, it ay 
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. , 
mer's 
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examined no Accounts during the Te 
he remained in that high Poſt, nor ſet up any Lights, or Land-marg 
whereby the preſent deficient Maſters might have cleared the Rock, 
which they have ſplit. No, my Lords, this was only a Pretence of u. 
gulating ; 2 Diffimulatian of Duty, for the better concealment of D. 
rauds. . Beſides, the Propoſal that the Maſters ſhould contriv,,, 
to the patching up a Deficiency in another's Office, is unjuſt in itſelf, 04 
ſatal in its Conſequence, Can any Thing be more repugnant to Judt 
than to oblige * to repair the Loſſes of another, incurred Withou 
his Knowledge or Fault! Or where is the Advantage to the Offices i, 
general, allowing it to be juſt ? If Dormer's Deficiency be ſupplied ay 
of other Offices, will not thoſe Offices miſs thoſe Supplies, and be as much 
impoveriſhed in the general, as Dormer's is mended in particular; 
Sucely, my Lords, there needs no reaſoning about this, the Thing ſpeaty 
itſelf. The Commons take Notice of an Alternative in this Article 
to the Maſters, either to conſent to a Contribution, or to be immediate 
ſtripp'd of the Caſh and Effects; ſo that upon paying down the Sum 4 
manded, a Maſter was confirmed afreſh in the ill Conduct of his Aﬀain, 
he pays his Fine, and renews his Leaſe of Knavery and Impunity ; bn 
Books may be kept as cloſe from Inſpection as the Books of the Sy bils, 
contain alike the Deſtiny of Mankind, and he may go on with Authoiiy 
to prey upon the Properties of the Fatherleſs and Widow; and no doubt 
aſter argues upon as good Grounds as the noble Earl; and conclude, 
that if, for the Adyantage of bis unjuſt Schemes, the impeached Lom 
thinks it highly rcaſ@nable to extort Money from him belonging to the Sui. 
tors, which is never to be reſtored, it may, with Parity of Juſtice, be u 
decent for him tao take the ſame Liberty with their Caſh too, for the Service 
of his own, But the Commons deteſt the corrupt Practices of both, and 
exper 728 Juſtice on the great Offender at the Bar. 
hus far I have touched in a general Manner on the Management any 
Artifices uſed in the Concealment of Dormer's Deficiency, and, no doubt, 
it muſt create an univerſal Aſtoniſhment in your Lordſhips, how it could 
ever enter into the inmoſt Receſſes of his thoughts, that ſo great a Calz. 
mity as this could poſſibly be for ever hid in Darkneſs ; that ſo tor 
and ghaſtly a Wound could ever heal of itſelf; or rather, that it ſhould not 
by long Neglect become quite incurable. 

Your Lordſhips will obſerve in the enſuing Charge, That Mrs. Elize- 
beth Chitty, an unfortunate Widow, having obtained an Order from the 
Earl at the Bar, by virtue of which Mr. Edwards, Dormer's Succeſſor, 
was to pay her 1000/7. Part of a much larger Sum depoſited in the Hand 
of Mr. Dormer, and Edwards refuſing to pay the ſame, not having ſufk- 
cient in his Hands, out of Dormer's Efftefts, to anſwer the ſaid Demand. 
The impeach'd Lord did again make Uſe of the ſame Artifices and Stra- 
tagems to compel the ſeveral Maſters to contribute this further Sum of 
1000 /. to ſtop the Complaints, and ſtiflle the Murmurings of Mrs. Chity; 
and did alſo intimidate them, by repreſenting, That if the Deficiency 
were known, a parliamentary Enquiry would probably enſue, and the 


juſt Due might be eaſier dealt with) aſſuring him, that the Deficiency v 


Maſters be deprived of their Offices, having bought them contrary to ſelf « 
Law: This not taking Effect, the Commons charge, That in order other 
to accompliſh his wicked and corrupt Purpoſes, he did himſelf pay the miſer 
1000 /. inta Lociman's Hands, for the Uſe of Mrs. Chitiy, ſaying, this ug a 
was the laſt Money ſhe was ever likely to receive, by Reaſon of a Deß- Misft 
ciency in Dormer's Office, My Lords, you ſee here is a ſecond Attempt, ed an 
a freſh Endeavour to conceal the Deficiency by the Aid and Aſſiſtance the w 
of the ſame Meaſures made uſe of before, but backed by the Terron bitior 
of a national Inſpection. The Continuation of theſe Arts is no (mall far it 
Preſumption, that the End deſigned was unjuſt in the Earl's own Judg- — 
ment. His Condemnation, in this Inſtance, ariſes and ſprings out of ing F. 
his own Arguments and Conduct. If a publick Diſcovery of this De- frequ 
ficiency would lay the Foundation of a publick and national Exami- the E 
nation ; what ſafer, what more expedient Meaſures could be concerted ceden 
and taken, than immediately to ſatisfy Mrs. Chitty's Demands ; by the thoug 
Refuſal of which, this publick Diſcovery, fo much, and fo juſtly ap- Appe 
prehended, might come out? And what ſtronger Inducement could he 3 
lay before the Maſters, why the Burden of this Payment ſhould fall him © 
upon them, than by ſhewing in how fatal a Manner that national Ex- Diſor 
mination would affect themſelves? He repreſents to them their having once | 
mpg their Offices (and many of them of himſelf too) in dired Tr 1 
ehance of the Law, and that it was their near Concern to avoid the cr 
Pit, in which they were likely to be ſwallowed up. My Lords, I take 771 
this to be a plain Confelſion of his Crime: Our Accuſation is, That the of coi 
Sale of theſe Offices is repugnant to Law and Juſtice ; here is his own a Mai 
manifeſt Acknowledgment that it is ſo, but aggravated and heightened by 4 
this flagitious Circumſtance, That whilſt he is reminding the Maſters ry 
that Guilt which he himſelf ſhared, he draws an Argument from that p rd 
very Guilt, why they ſhould aſſiſt him in a freſh Offence ; and ſince they Net, - 
had already offended againſt the Laws of the Land, if they would avoid © © 
Puyiſhment, the beſt Way of doing it, was by a new Tran ſgreſſion. You 7 1 
have his own Word for it, that he ee exceeded the ſtatutable Li- 3 n 
mits preſcribed by the Wiſdom of our Anceſtors, for the Safeguard and * 
Protection of the Rights and Properties of the Britiſb Nation. If ihe or this 
Buyer is Criminal, hew can the Seller be Innocent? And yet his Lord A 1 
ſhip, it ſeems, knows of no Statute now in being, on which Judgment cal . 
be prayed in this Proſecution. Tis this wilful and Celiberate Tranſgreſſus * 5 
{ of the Laws that has opened that Fountain of Iniquity which has d * — 
and laid waſte the Fortunes of our Fellow Subjects. oy 0 
In ſtating the Charge thus far, it is evident, That neither a wilful Ne- de a 
glect of Duty has been wanting, nor a thorough Contempt of Juſtice; N — 
no Pains ſpared, no Artifices unemploy'd to plunge the Deficiency in Du, "irons 
mer's Office in the deepeſt Obſcurity. You have found him forcing ny - 
wreſting a Contribution from the Maſters; not ſuch a one, my with C 
as would equally anſwer all Demands on the Office, but as a bare du bh 
ficiency to ſatisfy the Importunities of Perſons for the preſent, and there a] S 
lull others into a deſtructive and fatal Security; to make a falſe Shew able ; 
Appearance of Ability in this Office, which the Maſters were aft of fs 
directed todo in theirs. Your Lordſhips ſhall ſoon find him acting another 10 
Part, and diſheartening Lockman from ingaging any further in the Mu. of his. 
riage with Mrs, Chitty, (for the Solicitations of a weak Woman to have bd refs & 


ſuch as muſt infallibly root out all future Hopes and Expectations on 


Account; and yet the Cloſe of this Article ſets forth, That ſo lately fo 
55 1 


th 


— Sincerity are not to be found in the Seat of Judgment, where 


is no 
over this unpleaſing Scene, your Lordſhips will be pleaſed to 
5 That the — 2. . at your Bar, in Hopes ſtill to 
over the Deficiency, made divers Orders on Mr. Edwards for the dif- 
charging and paying the entire and full Dues to ſome of the Suitors, 
whilſt others were put off with an inconſiderable Share. Is there any 
Thing more noble in the Mind of Man, than a Deſve of diſtributing 
ual ſuſtice ? Without Equality Juſtice is deltroyed, and ſacrificed to 
de Pelhons and Infirmities of Men; and yet your Lordſhips will find 
there is no Virtue ſo lovely, no Principle ſo amiable, but muſt be aban- 
Joned and proſtituted to the carrying on this wretched $ heme. Such is 
ever the miſerable Fate of thoſe who dip their Hands in Corruption ; they 
originally in one Vice only, but are forced to adopt and cherifh a 
Number of others to keep that one a Secret from the World. For it be- 
comes, at laſt, neceſſary to do Injuſtice for the Sake of Security ; People's 
Neceſſities, though they 3 alike, yet are their Paſſions quite diffe- 
rent, and a neceſſitous and ſtarving Suitor of a broken and worn- out Spi- 
nt might be turned away from his Lordſhip's Preſence with a tenth Part 
of his Right, whilſt one of a more obſtinate Make, and a bolder Conſti- 
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on. would inſiſt apcn, and wrangle for the whole, This Difference 

_ * might facilitate, poſkibly. ſuch unjuſt Dealings for a Time; 
vie but could this partial Preference of one Perſon to another, in ma- 
and nifeſt Contempt and Violation of the Rules of Equality, be any 
otherwiſe of Service to this Noble Lord, or make any Amends for dimi- 

and niſhing Reputation, but by ſtopping the Mouths and Cries of the ſol- 
ubt, Aliciting Suitors with ſuch Proportions as would go down with them, pre- 


vent the Contagion from breaking out, and diſappoint the Application of 
a public Remedy ? You ſee plainly the miſecable Conſequences the Sale 
of the Maſters Places has been attended with; the fraudulent Method of 
| not Payment; the unjuſt and uncontrouled Abuſes of the Maſtcrs ; the great 
Neglect of Dormer's Deficiency ; the unjuſtifiable Concealment of it; the 


lizg- Stretches of Art and Injuſtice in the Manner of * it; 'tis one conti- 
| the nucd Series and Succeſhon of Male-adminiftration, calculated for the Ad- 
for vancing the Profit and Gain of the Perſon at your Bar. Your Lordſhips 
. would, no doubt, wonder elſe, why fo great a Truſt as upwards of a 


ſußß Million of Money ſhould be repoſed in the Maſters, without ſome rea- 
and ſonable Security on their Part, or ſome proper Reſtraint laid upon them 


Examples worthy our Imitation, if the uprighteſt Places afford them not? 
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| Sufferings had claimed in his Royal Mind; to deceive his Majeſty at the 
| very Council. Table, where he had the Honour himſelf to ſit; and to de- 
| Prive the Commons in 


Parliament of that Inquiſition for Juſtice waich 
the Nation expected at their Hands, The Dread and Apprehenſion of 
parliamentary Juſtice is a ſtrong Pretumption of his Guilt, Why, my 
Lords, ſhould public Enquiries terrify and diſmay an innocent Perſon ? 
National Acquittals are eternal Monuments of Renown they are more 
glorious and laſting than Pillars of Marbie, or triumphil Arches 
they remain upon Record to all Poſterity, never to be defaced by the Ma- 
lice or Teeth of Time. But, my Lords, as there are Monuments of 
Praiſe, fo there are Columns of Infamy; there are national Condemna- 
tions as well as national Acquittals; and the Noble Lord muſt now take 
his Fate in the Judgment of your Lordſhips, which he ſo much dreaded. 
It is an Evidence of a Man' Crime, if he flies for it; it betrays a Self- 
Conviction in the Party accuſed, in that he dares not abide a legal Trial 
it is another Circumſtance againſt a Man, to be found tampering with a 
Witneſs, and carries with it ſome Preſumption of his Guilt; becauſe no 
innocent Perſon wants the Aid and Aſſiſtauce of a falſe Evidence, Your 
Lordfhips have ſeen him, as it were, flying from his Trial, and you will 
now find him tampering and intriguing with the Maſters in the moſt 
dangerous and artful Manner; and that the Maſters are Evidence, and 


| cloſe ones too, will fully appear at your Bar. You ſhall find him co- 


for their due and fair Diſcharge of it, eſpecially, ſince Dormer had broke, 


m of and brought upon the Sufferers ſo fatal a Misfortune : And this it is, my | 


ln, Lords, that raiſes the Reſentment and Amazement of the Commons, 
4 who farther charge, Ihat, notwithſtanding the Earl well knew that Dor- 
| 0 mer's Deficiency was chiefly occaſioned by the N he aſſumed to him- 

to ſelf of Trafficking and Gaming with the Suitors Effects, and that the 
ber Maſters did, or had it in their Power ſo to diſpoſe of, or otherwiſe 
y the miſemploy the Money and Securities in their Hands; and, notwithſtand- 


ing a reaſonable and proper Scheme was laid before him, whereby the like 


. Misfortune might be prevented for the future, ue the Earl never requir- 
* ed any Security, or laid any Reſtraints on the Maſters, but left them to 
oy the wide and boundleſs Liberty of abuſing their Truft as Avarice and Am- 


dition ſuggeſted Occaſions. I will not enter into the Conſideration how 


rin far it may have been the Practice not to require Security; I take it for 
TEE granted, if none has been formerly demanded, it was becauſe the prefid- 
au, ing Perſons were vigtlantly executing the Duty of their Offices, and by 
De- frequent Inſpections into the Maſters Accounts, reſtraining them from 


the Exerciſe of unwarrantable Power. But were that otherwiſe, bad Pre- 


edel cedents, my Lords, will not juſtify Omiſſions; no, nor extenuate them; 
- tha though I believe not any Inttance can be produced, not fo much as the 
/ * Appearance of any, where it was ſo indiſpenſibly and abſolutely neceſſary 
* as in this Caſe; there was no Need or Uſe of any Example to remind 
1 fall kim of ii; common Prudence teaches us the Neceſſity of providing againſt 


Diſorders or Loſſes for the Time to come, which our paſt Negligence has 
once brought upon ourſelves or others: 'tis the only Attonement a Man 
can make for his former Faults; and if the Perſon at the Bar had had at 


1 the Heart the leaft Intention of repairing the Breaches made in the Juſtice of 
| take that Court where he 2 here was the moſt fortunate Opportunity 
at the of doing it; for your Lordſhips ſhall find the very Maſters themſelves, in 
ons a Manner, importuning and ſolliciting him to tie up their Hands by tuch 
proper and equitable Reſtrictions, as would put the fluctuating Fortunes 


of their Fellow - ſubjects on the firmeſt Eſtabliſhment. Had the Noble 
Lord liſtened to this Propoſal (which will come more properly within the 
Province of another Gentleman to open to your Lordſhips), the unhappy 


jo Neficiencies in the preſent Maſters Offices had been fortunately prevented, 
You the Clamours of the World about us had been ſtopt, and the Nation ealy. 
* Did not Neceſſity demand it? The deplorable Havock committed ſince 
4 and ſhews it did. Did not the national Voice call aloud for it? the Proſecution 


of this Day is ſufficient Teſtimonyv. Was it not his Duty? Sure I am, 
it would have been bis Happineſs. And ſhall not the Ruin of Widows 
and Orphans plead for Puniſhment and Reparation? The Commons rely 


nt cal 
upon your Lordſhips Juſtice that they ſhall. 
_ But, my prone fel is a Charge behind, which contains Matter 


worthy your Obſervation ; it ſets forth, That his moſt ſacred Majeſty, 


Ne- out of his fatherly Goodneſs to his People, having directed an Enquiry to 
tice; made into the Accounts of the Maſt»rs in Chancery, in the Month of 
: Da Nevember laſt, the Earl impeached did, by his Advice and Authority, per- 
8 ap ſuade and induce them to make falſe Repreſentations of their Accounts 


and Circumſtances to his Maj : 
with Caſh and Effects to make a falſe Shew and Appearance of their Abi- 
lity, that a parhamentary Enquiry might be prevented ; and did oblige 
them to declare in Writing, at the Foot of their Accounts, That they were 
able and willing to pay the Balance, although the Earl well knew many 

them were not. Your Lordſhips, ſure, cannot but be aſtoniſhed at the 
Boldneſs of this Attempt, to deteat and fruſtrate the gracious Intentions 
of his moſt ſacred Majeſty, to take from his unfortunate Subjects that Re- 


| 


in Council, and to affift one another | 


| 


louring and gloſſing over the Maſters Accounts, with Touches and Strokes 
of his own, hoping to ſhelter his own Male-Adminiſtration, by putting 
the Vizor of Integrity on theirs ; this is the glorious Exit he makes; thus 
he hniſhes his impartial and juſt Adniini/traticn., 

My Lords, the Evidence to ſupport this Charge will be opened to you 
by the learned Gentlemen to whom the particular Proofs are aſſigned ; I 
ſhall not, therefore, take up your Time in entering upon that which ex- 
ceeds my Province; I only beg Leave to hope for your further Indul- 
2 while I make a general Obſervation or two on the Nature of the 

arge. 

The Ground-work and Baſis of this Noble Perſon's Crimes is Corrup- 
tion, a Thing in private Life the moſt deteſted, and in public Perſons of 
the moſt malignant Influence to the State. It deprives the Crown of that 
folid Strength and Grandeur, that ſhining Lulire and Beauty, which a 
juſt Execution of the Laws reſſects upon it; it diſarms the People of that 
Security and Safety which naturally flows upon them from an impartial 
and uninterrupted Adminiſtration of Juſt;ce, The Conf. quence of which 
will ever be, the Crown will loſe that proper Revercnce an V.neration 
fron the People which are its due; and the Subjects, reſtleſs and uneaſy 
for Want of Juſtice, will lay Hold on the firſt Opportunity of throwing 
off Allegiance itſelf. It brings a national Repioach upon us ; and, by 
ſowing the Seeds of Diſcontent at Home, expoſes us to the Incurſions 
and Depredations of our Enemies: But, my Lords, when it protects it- 
ſelf under the Shadow of Juſtice, and puts on the Smiles of Innocence, 
tis high Time to riſe up in Defence of our violated Laws, and ſet a pub- 
lick Mark of Infamy upon it. Lo what Purpoſe are Judges and Miniſters 
reſtrained, by the Proviſion of Adds of Parliament, from ſelling Offices 
under their Protection and Care, if Men ſhall hide themſelves under Ex- 
ample in Bar of the Laws? Will Example plead for him? Surely, m 
Lords, there are none ſuch : Or, it there were, what would that be but 
to defend Crimes by their own Blackneſs and Malignity? As if a Diſtem- 
per were not to admit of any Remedy, becauſe it is general and contagi- 
ous, But ſuppoſing, for Argument's Sake, there have been great Per- 
ſons, his Predeceſſors, who have ventured upon (mall Preſents and Gifts 
on ſuch Occaſions, does it follow, with any Colour or Pretence of Rea- 
ſoning, becauſe thoſe have been confined within the Bounds of Modera- 
tion, therefore the Extortion of exorbitant Sum, to connive at outrage- 
ous Meaſures and Oppteſſions, excecding almoſt the Fears of the Oppreſſ- 
ed themſelves, ſhould take ſhelter under the poor Pretence of Precedent 
and Example? Alas! my Lords, I am affraid Example only operates ac- 
cording to Men's Appetites and Paſſions; elſ- wheace comes it about, 
that Example ſhould have all the Beauty of an Angel in this Inſtance, and 
all the Deformity and Horror of a Fiend in another ? His great “ Prede- 
ceſſor made no Attempts to conceal a deficient Office in his Time. No, 
my Lords, he had no corrupt Purpoſes to feed. The ſame noble Per- 
ſon never ordered ſome Suitors their entire Demands, and left others 
groaning and ſtarving under the Preſſute of an unequal Diſtribution ; he 
did the direct contrary, Happy had it been for this unfortunate Perſon, 
happy for the Widows and Fatherlefs, had he copied after the Example of 
his renowned Predeceſlors, in their wiſe and upright Diſtribution of uſ- 
tice, as well as flown to their eminent Names for Protection, in the ilſegal 
Practices wherewith he is charged! To what a lo- Ebb is the Virtue and 
Reputation of this Nation reduced, if Impunity ſhall juſtify Offences; if 
Bribery ſhall receive a Patronage from great Examples, and the baſeſt Ac- 
tions be adorncd with the ſame Luſtre and Honour, that arc only due to 
the moſt virtuous? But, my Loids, the Commons have found him bar- 
gaining and bartering an + Office, in the Gift of the Crown, for the poor 
and ſordid Advantage of an hundred Guineas. This is an Inſtance wherein 
the very Perſon of the King is inſulted in the moſt flagrant Manner; *tis 
a Proſtitution of the regal Honour and Dignity, by one wno had the Truſt 
repoſed in him, as one of the joint Guardians of the Realm during his 
Mafter's Abſence : As if, too, there was no Acceſs to the Throne for ow 
and Favour, no taſting the refreſhing Streams of that Fountain of Good- 
neſs, which fiſes in his Majeſty's Breaſt, for the univerſal] Comfort of a 
dutiful and happy People, but by the Aſſiſtance of the moſt abandoned 
Meaſures. Can your Lordſhips any longer wonder the People's Properties 
were employed to ill Purpoſes, when his Majeſty's Prerogative is traffick- 
ed with and fold ? Could it be expected a poor Suitor's Right ſhould re- 
main ſecure under his Protection, as Chancellor, when the King's were 
precarious in the Hands of his own Truſtce? And yet, my Lords, how 
often, and how gloriouſſy has this Nation vindicated and aflerted its own 
Honour, in the Ruin it has poured on the Heads of corrupt Judges and 
Miniſters! It was the Loſs and Forfeiture of all the Lands and Effate of 
Sir William Thorpe, Juſtice of the King's Bench, who was ſentencet for 
Bribery in the Reign of dw. III. Nay, the Sentence extended cven to 
Loſs of Lite itſelt, though that Part has been thought not ſufficiently 
warranted, and ſhould have ended in Impriſonment only. Every one 


Crels and Satisfaction, which their Duty and Loyalty, their Wrongs and | knows the Vengeance hurled on the Earl of Midliſiæ, which is to be 
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found in the Rolls of Parliament. This unfortunate Earl, having de- 
"layed Juſtice to the Farmers of the Cuſtoms, in a Matter referred to him 
by King James I. and having polluted his Hands with exorbitant Bribes, 
was ſentenced in Parliament to loſe all his Offices which he held in the 

Kingdom; to be for eyer uncapable of any Office Place, or Employ- 
ment in the State; to be impriſoned in the Tower of London during the 

King's Pleaſure ; to be fined 50,0001. never to fit in Parliament any more, 

nor to come within the Verge of the King's Court. The Cale of my 

Lord Bacon is another Inſtance of the Virtue and Integrity of your An- 

ceſtors, in the Abhorrence they ſhewed, and the Puniſhment they in- 

flicted on that Great Man's Crimes. | 

My Lords, if the Offences committed by the Earl, and thoſe of the 
great Perſons. juſt mentioned were compared, and the Conſequences na- 
turally flowing from them, it would be found how much greater Guilt is 
es in the Charge of this Day. I will not ſpend your Lord- 
ſhips Time, in enlarging on a Diſtinction between Bribery In an Office, 
and Bribery by Colour of an Office; between Bribery in a Judicial Way, 
on Account of Judgment in Cauſes, and Bribery in the Diſpoſal of Offices, 
that concern the Adminiſtration of Juſtice; but only obſerve, that the 
Sale of the Maſters Places, accompanied with the Circumſtances I have 
already explained, is attended with more miſchievous and oppreſſive Con- 
ſequences to the Subject, than a Judge's accepting a Bribe in Cauſes de- 
pending before him. By means of the latter a Perſon is put to an extra- 
ordinary Expence indeed to come at his Right; or, if he is deprived of it 
by a corrupt Determination, yet ſtill there is another Reſource; and his 
1 is, that he may appeal to Parliament for Redreſs. But the 
Conſequence of the other Caſe is, he can come at no Right at all; his 
Money is embezzled and loſt, the Maſter runs away, the Chancellor 
is in the Secret, and there is no Remedy left. Is it any Excuſe to ſay, 
that the Maſter is liable to anſwer for his own Frauds, and not the im- 
peached Lord? I beg only to put the following Caſe: If a Keeper, who 
has undertaken the Care and Management of ry * oat w:lfully neglects 
his Duty, ſees the diſordered Perſon going to do Miſchief, and does not 
interpoſe, is not the Keeper reſponſible ? Surely, my T.ords, by the Law 
of Reaſon he ought, But what if the Noble Lord did not foreſee the 
Miſchief, and yet be the Occaſion of it, from the Exerciſe of an unlaw- 
ful Act; there is no Queſtion but he would be anſwerable. A Perſon 
intends to rob the King's Foreſt, and ſhooting at a Deer, kills the 
Keeper, Is not he Guilty of Murder? No doubt he is: Becauſe though he 
did not intend Murder, yet the Act he was about, was an unlawful Act. 
But, my Lords, the Perſon at your Bar has not this Excuſe; he foreſaw 
the Conſequence, and his Intention was bad, 

When the Commons conſider the high Station in which this noble 
Lord was placed, the many ſignal marks of his. Majeſty's Favour and 
Munificence beſtowed upon him; the notorious Breach and Violation 
of his Oath, and of the ſeveral great Truſts repoſed in him : when they 
have found him proſtituting and abuſing the Authority and Deng of the 
Crown, trampling upon the Laws and Statutes of the Realm, deſtroying 
and confounding the Properties and Rights of divers of his Majeſty's Sub- 
jects; the Commons could not fit {till, and ſee this great Offender 
triumph in the Luxury of unpuniſhed Crimes, without uſing their beſt 
and moſt effectual Endeavours to bring him to Puniſhment, and to make 
him an Example of the Juſtice of the preſent Age, a Warning and a 
Terror to Times to come. 

Sir Clement IVearg, Sollicitor General. My Lords, I have likewiſe re- 
ceived the Commands of the Commons, to 4 before your Lordſhips the 
Evidence, in maintenance of the Log of High Crimes and Miſdemea- 
nors againſt Thomas Earl of Macclesfield. 

The Nature of the Charge conſiſts, 

In illegally and corruptly ſelling and diſpoſing of Offices, which con- 
cern the Federation of Juſtice z in uſing and practiſing many indirect 
and unjuſtifiable methods for the keeping up the Price of ſuch Offices, 
in order to advance his own unjuſt Gain. 

My Lords, the Honour of every Government, and the Happineſs of 
every Nation, depend upon nothing more than a ſtrict impartial Admi- 
nitration of Juſtice ; and the Juſtice of every Court depends not only 
upon the Uprightneſs of the Judge that pronounces the Decree, but 
likewiſe upon the Honeſty and Uncorruptneſs of the leſſer Officers, 
who are Aſſiſtants to him, and upon whoſe Reports and Repreſentations 
his Decrces are founded. 

It was doubtleſs from a juſt Senſe of this, that the Legiſlature, in the 
ſth Year of Edward VI. in order to prevent ſuch a corrupt Bartering 
for Offices, which was before that Statute, againſt Law, wiſcly provided, 
that where any Office, which concerned the Adminiſtration of Juſtice, 
not excepted in that Statute, was procured for Money, the Office ſhould 
become void, and the Parties concerned in the corrupt Bargain diſabled 


from holding it. 
The Court of Chancery, in which the Earl preſided, mutt be allowed, 


with regard to the Number and great Value of Suits inſtituted . there, to |. 


be by far the moſt conſiderable Court. of Juſtice within this Kingdom, 

The Maſters of Chancery are (next to the Perſon that has the Cuſtody 
of the Great Seal, and the Maſter of the Rolls) the great Officers of that 
Court. | 
They are, by Commiſſion under the Great Seal, aſſociated with the 
Judges in hearing Cauſes, and claim a Right to interpoſe their Opinions 
in the making of Orders and Decrees under that Commiliton, 

They are intruſted by the Court to ſtate and report Matters of Fact, 
upon the Truth and Fairneſs of which Reports the Juſtice of the Decree 
of the Court mult depend. They are {worn to adviſe the Chancellor 
himſelf. 

And of late Years they have been intruſted with the Effects and Eſtates 
of the Suitors of the Court, to an immenſe and incredible Sum. 

My Lords, great Part of the Charge againſt the Earl conſiſts in ſetting 
up thoſe Places to Sale, in uſing unwarrantable Methods to incourage 
Purchaſers, and increaſe the Price, 

It is matter of great Surpize, to find in his Lordſhip's Anſwer an In- 
ſinuation, that it is not illegal, or againſt any Statute, to ſell thoſe Offices. 

Surely, my Lords, there are no Places, that concern the Adminiſtra- | 


tion of Juſtice, more improper to be ſold from the Nature of them, or 


the Selling of which is more evidently againit the Statute of Edward VI. | 


than the Matters in Chancery, unleſs it be Judges themſelves, 
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175 ing more than barely an Offence againſt the Statute d * 8 
"Tis ſelling a Licence to abuſe and defraud the Suitors of g 
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and making the Suitors themſelves pay the Price of that —— 5 _—_ 
It is this the Commons have charged the Earl of Macclesfield with, H * 
And this ſurely is ille al, and againſt ſome Law or Statute in being. Th 
My Lords, the ill onſequences of this Practice are very obvious: the Viola' 
leaſt of them is a Delay of Juſtice, from the Maſters u ing Shifts and nd if 
e bo, NW wy ex in their Hands, which they are allowe Ste r 
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ut the moſt fatal Conſequence is, hat cannot be mentioned | 
| thoug), 
of, without feeling the greateſt Compaſſion for the unhappy or 3 
cerned in it, the Loſs which the Suitors of the Court are likely to (ufiai before 
by it. The Hazard was all theirs ; but the Gain belonged to others, | againf 
My Lords, whatever Excuſes might be made for his Lordſhip, from the tlemat 
great Variety of Buſineſs his high Office engaged him in, which mie to ma 
prevent his Attending to thoſe Things ; an Accident happened in kis th A 
2 * Time, ſufficient to awaken the moſt engaged Attention. 2 
al, "wang withdrew from his Office, the Maſters themſclycs were . bor 


When it appeared his Misfortunes were brought upon him by traffickiny M 


with the Money of the Court, and lending it to Goldſmi E 
Cent, they expreſſed a Concern for the Suitors of the — ——— * 
And to prevent the like Miſchief for the future, a Propoſal was made to Famil 
his Lordſhip by one of them, that the Maſters might give ſome Security him, 
for the Money in their Hands; that the Effects might be put in the Nade 22 
of more than one Maſter, to prevent their being trafficked with. Thi 
This might have prevented the Miſchief for the future, at leaſt in ſone Lordſl 
gen, Anſwe 
ut who then would have given 6000 /. for the Purchaſe of a vacant Eider 
Place? Who would have given 1500 Guineas to procure an Admiflion? tain'd 
For theſe Reaſons the Commons charge, the Propoſal was not liſtened WF late to 
to, was not put in Execution, The 
My Lords, another Accuſation againſt the Earl conſiſts in his amuſing Wi receiv” 


the Suitors of the Court, with a falſe Repreſentation of the Maſters Sub- WW upon | 


ſtance, by declaring from the Bench, That they were Men of as cool the L. 
Fortunes as ever filled thoſe places. z that ii 

Such an Encomium from a Chancellor would have been a great Ho- tain; 
nour, had all the Perfons really deferved it. L did be 

But it ſurely reflects Dithonour, if ſpoke at a Time when ſcarce any now L 
one Perſon, who heard it, could give Credit to it. ; Lives 

When it was the Subject of common Converſation, that one-third of he ſho 
the Maſters had given as much, ſome of them more, ſor the Purchaſe of Excheg 
their Places, and to procure their Admiſſion, than they were worth in the aud at 
World at the Time of their Purchaſe, And the Perſon, for whoſe ſ a Year 
the Compliment was made, leaſt deſerved it of any; having but lattly quiſites 


been a Receiver of a County, nominally diſcharged by ſubſtituting tus 
Brother into his Place, and having paid off a large Arrear, ſooa after he 
got the Money of the Suitors into his Hands, out of that Monev. 

But there was then a Maſter's Place vacant. a 

His Lordſhip is further charged with endęavouring to conceal the De- 
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ficiency in Dormer's Otice But, 
With making a trifling, precarious Compoſition, for a large Debt WiWſuance 
aſſigned for the Benefit of the Suitor, in a very unwarrantable manner; the Of 
With making Orders for the Payment of Money out of that deficient iervent 
Office, without regard to the other Suitors, who were entitulcd toa Pro MW kich | 
portion of what was left. ; h nanner 
His Lordſhip ſeems to intimate, That he never thought there would b ad Of 
any Deficiency in that Office, but is under a full Perſuaſion that 4 I my 
would be made good. ve ta 
How that is conſiſtent with his quitting 1500 Guineas from the Dan he Adr 
of a great Loſs in that Office, I thall ſubmit to your Lordſhips; but 0 their 
ſurely the manner in which Dormer withdrew was a ſtrong ſymptom of: reely ar 
Deficiency, when the Maſters intruſted to ſecure his Effects found little Hot, m 
more than the Debt from Wilſen to anſwer a Balance of near 40,0001. um we 
When that Fund was reduced to nothing by a Compoſition made fo lence | 
half that Sum upon a Beggar, who has ſince eſcaped out of Gaol, al latter 
abſconds for Debt. wer; I 
From whence thoſe full Aſſurances could ariſe, we muſt wait to ber flates 1 
from his Lordſhip. | ice c 
That his Lordſhip did endeavour to conceal this Deficiency, needs u at bef 
other Proof than his not doing any one Act in publick relating to it. Mr, Re 
Var. 


Had Mr. Dermer's Pet ſon been rendered ſacted, by that ex traordinaſ 
Prom 
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nile of Security, mentioned in his Lordſhip's Anſwer, yet he tight 
arg been exam —— — Eilos, N 

The Suitors — — have had ſome Warning to have uſed their Diligence 

Ia di i _ _ . — any Concealment of it. 

othi | » but on the contrary, upon an Application 
— of the guitors to have his Money — to — Maſter, 
from an A ſion of Loſs, after Dormer had abſented himſelf from 
the Office, he was informed from the Bench, that his Fears were raſh, 
the Maſter only gone to take the Air, and that all would be well. 

From this Lime every thing was carried on with the greateſt Privacy 
between his Lordſhip and the Maſters. 

Orders were miade for the Payment of Money out of rhat Office, as if 
it had been clear from all Suſpicions of Loſs, contrary to that Rule of 
Equality, which is a fundamental Principle of a Court of Equity, That 
where ſeveral Perſons have Demands out of a Fund like to prove ient, 

muſt bate in proportion. 

nd altho', where that Fund is in the Hands of private Perſons to be 
paid by them, it may be inteHigible to talk of judicial Knowledge, 
and an ex Officie Declaration of an * : | 

Yet where the Fund is in the Hands of the Court, the Payment is to 
be made by the Court, and the Loſs ſuſtained while the Court was poſ- 
ſeſſed of that Fund. 

Every Knowledge of ſuch Loſs is judicial, and the Court ought in 

uſtice, by what means ſoever the Knowledge of that Loſs comes before 


© the the Court, to direct the Payment in proportion only. 
d a, There is but one Article more that I ſhall take particular notice of, 
| the whereby his Lordſhip is charged with endeayouring to __— his 


Majeſty's gracious Intent of having the Accounts of the Matters, and 
the State of their Office enquired into. 

His Lordſhip, to put a ſtop to ſuch Enquiry, perſuaded ſeveral of the 
Maſters to make a falſe Appearance of Subſtance, and a Shew of Readi- 
neſs to pay over the Money and Effects of the Suitors of the Court in their 
Hands. 

This was not only a Breach of his Duty as Chancellor, but a great 
Violation of that high Truſt repoſed in him as he was a Privy-Counſellor; 
and if his Lordſhip did at the ſame time in Council ſeem to promote every 
Step taken there, that is a very great Aggravation of his Crime. 

Jack, my Lords, is the Nature of the Charge which the Commons 
have exhibited againſt the Earl of Macclesfield ; which they are able to 
make good by plain and clear Proof. 

Sir William Strickland. My Lords, The Gentlemen who have ſpoke 
before me, having fully opened to your Lordſhips the general Charge 
againſt the Earl of Jacclesfield, it is my Province, and that of the Gen- 


n the WT ticman who is to ſpeak after me, to open the Evidence we ſhall produce 
night to make good the ſeveral Facts contained in the 5th, 6th, 7th, 8th, and 
n his 9. Articles; but as the ninth differs very much in its Circumſtances 


from the other four, I ſhall ſay nothing to that Article, but leave that 
to the Gentleman to whom the opening of theſe Articles is likewiſe 
allotted. 


were 


cking My Lords, We ſhall ſhew you, that notwithſtanding the many great 
—— Fi _— Favours beſtowed upon this Earl by the bountiful Hand 
of his Majeſty; and all thoſe Honours conferr'd upon Himfelf and his 


Family; the Dignity of his high Office, and the great Tru repoſed in 
him, have been profiituted, in order to fatiate a boundleſs Fppetite for un- 
lawful Gain. 


This I ſhall now particularly proceed to ſhew, by mentioning to your 


ade to 
curity 


Name 


ſome I Lordſhips, in the firſt Place, the ſeveral Grants which the Ei, in his 

Anſwer, has own'd to have receiv'd; and, afterwards, by opening the 
vacant Evidence the Commons will produce, to make good their Charge con- 
ion! tain'd in the 5th, 6th, 7th, and 8th Articles abovementioned, which re- 


ſtenel ate to the z/legal and corrupt Admiſſion of four Maſters in Chancery. 
The firſt beneficial Grant the Earl, in his Anſwer, owns to have 
receiv'd from his Majeſty, before the Honour of Peerage was conferr'd 
upon him, was 1200 J. a Year granted to him and his Aſſigns, during 
the Lite of his Majeſty, in or about Zune 1716; in the next Place, 
that in the Year 1718 he was created Lord High Chancellor of Great Bri- 
tain; and that at the ſame time, his Majeſty, out of his Royal Bounty, 
did beſtow upon him 14000 J. and likewiſe granted to his eldeſt Son, 
now Lord Parker, an annual Penſion of 1200 J. payable during the joint 
Lives of his Majeſty and the ſaid Lord Parker, but determinable whenever 


nuſing 
Sub- 
$ good 
it Ho- 


ce any 


hird dhe ſhould be put into Poſſeſſion of one of the Offices of a Teller in the 
haſe of Ech, for Life, and which Office he has fince obtained; and over 
in the aud above all theſe great and beneficial (Grants, the uſual Salary of 1599 /. 
ſe ſake a Year out of the 1 Office; the other great Prefits and legal Per- 


gulſites of his high Office, the Earl owns to have had an Atlowance of 
4000 l. a Year, As theſe were all Marks of the greateſt Honour, Ejtcem, 
and Confidence from his great and munificent BenefaCtor, fo ſurely they 
ought to have produced in him all ſuitable Returns of Gratitude, by a 
«ft and impartial Execution of the Tru repoſed in him, to the Honour 
bf his Majeſty, and the Good and Welfare of his Subjects. 

But, my Lords, The Thirſt of Gain was predominant ; and in pur- 
ſuance of that, he did, in a manner highly derogatory to the Dignity of 
the Office he then bore, illegally, corruptly and extorſively, by Himſe!f and 


t late 
ing Nis 
ter he 
he De- 


e Debt 


nner; 
eficient Me vonts, treat and barter for the Sale of Offices of Maſters in Chancery, 
a Pro- ich Offices concern the Adminiſtration of Juſtice; and, in the fame 
nanner, did take very great Sums of Money for their Admi/-9ns into the 
ould > ad Offices. . 
that al | muſt take notice that his Lordſhip, in his Anſwer, does not deny to 
eve taken all the ſeveral Sums laid to his Charge by the Commons, on 
Danze he Admiſſion of the Maſters, mentioned in the Articics ot Impeachment, 
bs; du o their reſpective Offices; but alledges that he took them as Preſents only, 
om oft rely and voluntarily given, and ſuch as had been zſual on ſuch Occaſions. 
ad lite ut, my Lords, we ſhall ſhew you, that the Sums of Money taken by 
um were taken in the Manner alledged in the Articles; and, by the Evi- | 


lence I. ſhall now open, your Lordſhips will fee how very 4:/erent this 
latter Will appear from that which the Earl would infinuate in his An- 
wer; I ſhall begin by opening the Evidence to the 5th Article, which 
elates to the ill:gal and corrupt Admiſſion of Mr. Ei 
Fice of a Maſter in Chancery, in Augu/t, 1721. We will thew you, 
at before Mr. Kyneton was admitted to be a Maſter, he was adviſed by 


for High Crimes and Miſdemeanots. 


lliam Kynaſton to tha 


25 Reger (with whom he had then contracted for the Sale of his Office 
ol. VI. | 


{ 560) 
for 60001.) that the 1,ord Chancellor would expect 6 or 7007. for his 
Admiffion;z upon this he applied to my Lord's Secretary, Mr. Cottinghum, 
(who appears to have been the Broker on all theſe Occaſions) aud defired 
to be recommended to the Chancellor for that Office, and told Mr. Cotting- 
ham, that if it was neceſſary, he could obtain my Lord Bra 2rd's Re- 
commendation ; the Secretaty only. anſwer'd, That: another Maſter had 
given 1500 Grineas on the fame Occaſion; Mir. Kyna/ten theh offered 
16004. ; Cittingham reply'd, He could mention nothing 4% to the Lord 
Chancellor than 15001. ; but being afterwards aſked by the Perſon who 
was to pay the AMlonev, what Sum would be in//Z-d on; anſwered, It muft 
be 1500 Cin; nothing, it ſeems, was to be abated, for this (Mr. Cot- 
ting bam told Mr. Kynajtin) was one of the beſt Ottices, being the fulleſt of 

amy and Securities — Money and Securities, my Lords, the Property of 
the Suitors of the Court; and how fata/ the Maſters making U/e of ſuch 
Money for their own Profits has been, in order to reimburſe themſelves for 
the very great Sum paid for their Othces, is now too ſeverely teſt by 
Numbers of helpleſs Orphans and injured Suitzrs, Mr. Xynajton, however, 
ſeeing no Poſſiszlity of Admiſſion without Paying the whole Sum of 1500 
Guineas, comply'd at laſt, ſent the Guineas to Mr, Coitingham, who after- 
wards paid them to the Chancellor; and the next Day Mr. Kyna/ton was 
admitted and ſworn a Maſter. 

I come now to open to your Lordſhips, the Evidence which we ſhall 
produce to make good the 6th Article, which relates to the i/lega/ and 
_— Admiſſion of Mr. Thomas Bennet to the Office of a Maſter in 

ncery, 

Mr. Thomas Bennet, about May, 1723, bargain'd with Mr. Hiccocks, then 
a Maſter in Chancery, for the Sale of his Office, at the Price of 7500 I. The 
next Thing to be done, was to apply to Mr. Cotingham, which he did, de- 
tiring to be recommended to my Lord Chancellor for that Om̃ce; Mr. Cot- 
tingham did recommend him, and told him, that the Lord Chancellor had 
no Objection to him, that he knew his Father, and ſhould be glad to 
oblige him; the Compliment, however, ended with a Propoſition of a 
Preſent, as he call'd it, and ſaid, he indeed. would name no Sum, but 
that his Brother, then a Mafter in Chancery, and Mr, Godfrey would 
ealily chalk out out a Method for him. Mr. Bennet, my Lords, after 
conſulting theſe Gentlemen, offer'd 1000 Guincas, Mr. Cottingham ſhook 
his Head, and ſaid, he did not care to go to the Chancellor with an Offer 
of that Sum, that more had been given, and he hoped Mr. Bennet would 
not lower the Price. Mr. Bennet gave ſome Reaſons why he hoped Lord 
Macclesfield would accept the 1000 Guineas, and ſaid he did not care to 
give more; Mr. Cottingham again told him, he did not care to go with 
that Meſſage ; upon which Mr. Bennet aſked him what had been given by 
other Maſters ; Cottingham told him 1500 Guineas. 

However, Mr. Bennet again deſired he would go to the Chancellor, and 
ſaid that if the Sum he had offered would not do, he would give 1500 J.; 
Cottingbam defired to be excuſed from going on that Meſſage, and ſaid 
my Lord did not love Haggling; and that it Mr. Bennet would give no 
more, he might leſe the Office, for that if the Chancellor ſhould refuſe that 
Sum, he would not go with any other Offer. Upon this, my Lords, Mr. 
Bennet, at laft, contented to give the 1500 Guineas; and this will appear 
to have been what the Lord Macclesfield calls Mr. Thomas Bennet's free 
Gift. The Guineas were paid to Mr. Cottingbam, who paid them to the 
Chancellor, for which Mr, Bennet was admitted into his Office, which 
appears to have coft him 9075 J. and that very Sum, upon the making 
up of his Accounts, apj cared to have been wanting in his Office, for the 
making up of his Balance due to the Suitors of the Court. I muſt take 
Notice to your Lordſhips, that the Lord Macclesfield, in his Anſwer, 
alledges, that the ſaid Xyna/ton and Bennet pretending they were diſabled 
from anſwering to the Suitors of the Court, ſo much Money as he had 
taken from them at their reſpective Admiſſions, the ſaid Earl did, before 
the Impeachment, pay into the Court of Chancery, for the Uſe of the 
Suitors of that Court, the two ſeveral Sums received by him from Mr, 
Kynaſton and Mr. Bennet; but, my Lords, that we ſhall ſhew to be a 
groſs Miſtake in the Anſwer, for we ſhall prove the ſaid Sums were not 
repaid by him till after the Impeachment, and after they had, by A flidavit, 
charged the Payment of theſe Sums as one Cauſe of the Deficiency in their 
Offices. 

I come next to ſhew the Manner in which Mr. Francis Elde was ad- 
mitted to his Office of a Maſter in Chancery, Which happened in February, 
1723, upon the Death of Mr. Fell;ws; we ſhall ſhew your Lordſhips, 
that Mr. Ede applied perſonally to the Chancellor, who told him he would 
treat with him in a 4/fferent manner from any Man living; in two or three 
| Days after this he applied again to the Earl for the Office, and then 
did mention a Sum of 4 or 5000 J. my Lord told him, Mr. Eide and I 
mult not make Bargains. So, my Lords, Mr. Ede after this went to Mr. 
Cottingbam, and told him of his Intention to give the Chancellor 5990 /. 
Mr. Cotting ham adviſed him to make it Guineas. And, in purſuance of this 
Advice, Mr. Elde did, on or about the firſt of Febr. 1723, carry to the 
ſaid Lord MHacclesſieid's Houſe 3000 Guineas and 2100/1. in Bank- Notes, 
muffled up in Dutch-Baſket, which he ſent up to my Lord by Mr. Cotting- 
ham, who left it with his Lordſhip, brought down word all was well, 
and within a Day or two after Mr. Elde was ſworn into his Office, 

I would obſerve upon this, "That a Preſent, which might have been 
innocently made, and as innocently received, had needed no ſuch ſecret Con- 
veyance. But, my Lords, the Suitors of the Court now began to be 
awakened by the Apprehenſions of their Leſſes, and the Voice of the 
People to exclaim againſt that infamous manner of admitting Maſters in 
Chancery; and therefore, I preſume, my Lords, Privacy was now come 
to be thought ſo neceſſary, that the Secretary himſelf, tho* concern'd in the 
| Tranſaction, was kept ignorant of the Contents of the Baſket. 

l come next to open the Evidence we will produce, to prove the illegal 
| 
[ 


and corrupt Admiſſion of Mr. Mark Thurſton to be a Maſter in Chancery, 
th 
ac- 
| clesfield alledges in his Anſwer, That he was inforined by Mr, Godfrey and 
| Mr. Jahn Bennet, that there was like to be no Deficiency in that Office, 
} 


as it is laid in the VIIIth Article. He ſucceeded Mr. Barret about the 
of Auguſt laſt paſt: And, my Lords, notwithſtanding what the Earl of 


we will ſhew your Lordſhips, That before Mr. Thurjton's Admiſſion 
there was 2 great Confuſion in it; and that his Lordſhip muſt have forgot 
' himſelf, when he fays he ever was acquainted by thoſe two Maſters, that 

there was like to be no Dehciency in that Office. 
This, my Lords, the Commons will produce to ſhew, That, not- 
8 withſtanding 
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' withſtanding the very 


Gain, he did admit Mr. Mark Thurfton to the Office of a 
1 Sum of 5000 Guinzas, The manner of it was thus, my 


* "Mr: Thurſton, upon Mr. Berrett's Death, applied to Mr. Cottingham about 


with this Agreement Lord 
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Loſſes already ſuſtained by the Suitors of the 
ourt of Chancery, from the great Prices given by the Maſters for their 
ſñces, the great Confuſion then in that Office, and in which there is a 

Deſttiancy of more than 10,000 l. yet, in the fame unlawful Purſuit of 

aſter in Chan- 


that 'Office, and the Price agreed upon betwixt them was 5000 Guineas; 
"Macclesfield was 'acquainted, and ſeemed to 
ut afterwards, upon a Report's being ſpread, that Lord 


agree to it: war 
Macclesfield deſigned to give the Office to Dr. Sayer, Mr. Thur /ton (well 


adviſed no doubt) applied to Lady Macclesfield ; and, after many Arguments 
uſed to perſuade her to write to my Lord in his Favour, produc 


wrote, and Mr. Thur/ton in two or three Days was admitted to his Office. 


My Lords, I will make this Remark upon this Tranſaction; That the 
taking ſuch an extravagant Sum of Money for an Office, in which there 


was like ta prove a great Deficiency, was ſo far from being thought 
—_ _— the Earl W that it looks as if this May was neceſſary 
to be found out, to hide this Tranſaction too from the Secretary, who had 
had the firſt Hand in it: And, to take all cauſe of Suſpicion away from 
him, he was ordered to be ſure to take no Money from Mr. Thur/ton on 
account of his Admiſſion ; which he obſerved ſo religiouſly, that I think 
he ſcrupled even his own Fees. | ; 

\ Before I conclude, my Lords, I muſt take Notice of an Expreſſion in 
the Earl's Anſwer to the two laſt Articles I have mentioned. 

That, of the Money he received from Mr. Elde, he retained no more 
than 1850 J. and, of that received from Mr. Thur/ton, no more than 
2000 J. 
immediate Reſtitution of the Remainder of the Money : But, my Lords, 
we will ſhew you, that no Money was returned to Mr. Elde till November 


laſt, a Time that he ſtood in need of it to ſhew and produce his Balance; 


nor to Mr. Thurſton, till October laſt, at which Time it was evident an 
abſolute Stop muſt be put to the infamous Practice of Stock-Fobbing with the 
Suitors Money ; and which of Conſequence would put thoſe two Maſters 
out of a Fombility of reimburſing themſelves the great Sums ſo lately paid 
for their Offices. 

My Lords, the next Thing we ſhall prove will be, That in all theſe 
Tranſactions Mr. Cottingham has ated by my Lord Macclesfield"s immediate 
Directions; and when we have proved that, and the ſeveral Facts I have 
now opencd to your Lordſhips, I doubt not but you will be of Opinion, 
that we have fully made out the Allegations in the Vth, VIth, VIIch and 


VIIIch Articles, in their utmoſt Extent; and that the ſaid Earl has taken 


the ſeveral Sums laid to his Charge, legally, corruptiy, and extorfruely, in 


Breach and Violation of his Oath as Lord Chancellor, and of the 2 Truſt 
{ 


in him repoſed, contrary to the Duty of his Office, and againſt the good 
and wholeſome Statutes of this Realm, 

Mr. Doddington. My Lords, I am commanded by the Commons to 

aſſiſt the Gentleman who ſpoke before me, in making good the V th, V lth, 
VIIch VIIIch and IXth Articles againſt the Earl 7 Macclesfield, which 
relate to his taking Money for Offices. 
The — upon this Part of their Charge as a neceſſary Foun- 
dation of the whole, becauſe from this inſatiate Deſire of Gain have 
ſprung all the Evils and Miſmanagements charged upon the Earl in the 
reſt of the Articles. 

The Charge againſt the Earl in four of theſe Article is in ſhort this, 
That he took ſeveral great Sums for the Admiſſion of ſeveral Perſons into 
the Office of Maſters in Chancery ; and that he took them illegally, ex- 
torſively, corruptly, in Breach and Violation of his Oath as Lord Chan- 
cellor, and of the Truſt in him repoſed, 

My Lords, theſe Facts have bcen ſo clearly ſtated to your Lordſhips, 
and the extorſive and corrupt Manner in which they were committed, in 
Breach of his Oath as Lord Chancellor, fo {trongly inforced by the Gen- 
man who ſpoke before me, that I ſhall not trouble your Lordſhips upon 
thoſe Heads, 

As to the Illegality of ſuch Practices; that has been laid before your 
Lordſhips by the learned Gentleman who opened the general Charge ; 
and, I do not doubt, will be further explained by other Gentlemen to 
your Lordſhips Satisfaction: But when the Earl is pleaſed to ſay, in his 
general Anſwer to all thele Articles, That he hopes receiving Preſents 
on ſuch Occaſions is not criminal in itfelf, or by the Common Law of 


this Realm, and that there is not any Act of Parliament by which the 


ic ſame is made criminal,” Though I have not had the Happineſs to have 
been bred to the Profeſſion, I muſt beg Leave to remind him of the Sta- 
tutes of Richard II. and Edward VI. as to the Statute Law: And by all 
that I have ever heard, or can learn, the whole Tenor and Meaning of 
the Common Law docs diſapprove and condemn ſuch Practices, (though 
poſlibly it has not been an adjudged Caſe). And the Statutes J have men- 
tioned are one Proof of ſuch meaning of the Law, to me, at leaſt, who 
have always looked upon them to be Comments and Declarations, made 
from Time to Time to explain and inforce ſuch Conſtruction. 

Putting up Offices of Juſtice to Auction, my Lords, is repugnant to the 
Dictates of plain Reaſon, and conſequently to the whole Senle and Spirit 
of the Common Law of this Realm, which is founded upon Reaſon ; and 
in this Repugnance to the Intent and Meaning of the Law of the Land, 
lies this Offence (in my poor Judgment) as to the Illegality of it. 

We hope therefore, my Lords, (when we have given our Evidence) 
that it will fully zppear to your Lordſhips, from what we have opened, 
That the Earl of Macclesfield has taken the Sums charged upon him; and 
that he has taken them as they are charged in the Articles, extorſively, cor- 
ruptly, illegally, in Breach and Violation of his Oath as Lord Chancellor, 
and of the Truſt in him repoſed. 

I am now come to the IXth Article, which I am commanded to open 
to your Lordſhips; and, indeed, it is a moſt extraordinary Inſtance of 
human Frailty : The Earl of Macclesfield here is not charged with taking 
Money of a Perſon who received an Office from him, but of one who 

uitted an Office ; not for an Admiſſion, but for a Refiznation. 

I believe this is the firſt Inſtance, my Lords, where any Perſon, on the 
other Side of this Bar, was ever acculed of forgetting his own Dignity. the 


at laſt 
- $000” Guineas in Bank-Notes, which had their defired Effect; my Lady 


” this, I preſiime, the World is to believe, the Earl made an 
e 


Dini: yof the Auguit Body he belonged to, and the Honour of his Sovereign, 


inſiſt upon any * 
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whoſe- Counſellor he was, and whoſe Royal Authority was, at that T; 
lodged in his Hands for an hundred and hve Pounds. This is ſo — 
that did I not know there was full Evidence to the moſt minute Par 
this Charge, I myſelf ſhould not believe it; and I am ſure your Lorgg,;, 
Hereditary Greatneſs of Mind muſt make it ſo inconceivable to you by 
I ſhall need all your Patience and Indulgence in what it is my Duty tous 
to 1 Lordſhips, till you hear the Evidence we ſhall b 
he Caſe, my Lords, is this: Mr. Thomas Bennet, one of the Mg. 
mentioned in the VIth Article, ſoon after his Admitfion was defirom 4 
part with his Office of Clerk of the Cuſtodies (which is in the Gift of, 
Crown) to Mr. Hamerfley ; but being unwiliing to do any I bing with 
out my Lord Macelesfield's Approbation, he applied to Mr. Cottinghan h; 
Secretary, to obtain it upon this Occaſion. Mr. Cottingham promiſeg f 
acquaint his Lordſhip with this Requeſt. In a few Days Mr. Cot; h 
told Mr. Bennet, that he had acquainted my Lord with his Deſign 
ſaid, a Preſent was Qed of him; and him, what he would * 5 
. Lordſhips will obſerve, that this Was their conſtant Niehl 1 
riving all theſe Bargains; for they were conſcious that they were Joins 
what was illegal) Mr. Bennet replied, That he did not apprehend that a8 
N due to my Lord on this Account ; for that he ſucceeded his Bro 
ther, Mr. Jahn Bennet, and neither himſelf, nor his Brother, made Lord Ce. 
per any Preſent : And further added, That he hoped my Lord would 8 
on fo trifling an Occaſion, ſince he had ſo lat 
paid him ſo conſiderable a Sum. But {til} Cottingham inſiſted that a Pr 
ſent was required. Upon which Mr. Bennet, ſeeing himſelf fo hard drive, 
ſaid he would give my Lord 105/. In a few Days Cottingbham told hi 
That my Lord accepted the 105 J. but that he was to look upon it as a — 
ticular * that he accepted ſo ſmall a Sum; and that if he woull 
bring the Money to him, Cottingham, he need take no farther Trouble, fh 
my Lord would apply to the King for Leave to refign. Accordingly, mM 
the 28th of July, 1723, Mr. Bennet cart ied a Bab. No- of 105 J. to Cittin. 
bam; and, in about three Weeks Time, (your Lordſhips will be plett 
to remember that his Majeſty was then abroad) Cottingham told him, tha 
the Sign Manual was come over, and chid him for not taking out the P. 
tent; The Conſequence of which was, Mr. Bennet did take it out, a/ 
when it came to the Great Seal, no Conſideration was had of what he hat 
given before, but it coſt him about 64 J. for the Scal. 

We ſhall call Mr. Jahn Bennet to inform your Lordſhips, that when he 
___ to his Brother, he aſked the Lord Cowper if any Thing was due h 
his Lordſhip, who told him nothing was due. 

This, my Lords, is the naked State of the Caſe, and I ſhall make wy 
Remarks upon it; I think nothing can be added to illuſtrate it, becauſ: [ 
am confident there never was any Thing like it. 

But I think, out of Duty to the Commons, and Juſtice to the Ear! 
Macclesfield, I am obliged to take Notice of what he alledges in his on 
Defence againſt this Charge. 28. 

His Lordſhip is pleaſed to ſay, That tho' this Office of Clerk of the 
* Cuſtodics has been uſuaily granted by the Crown; yet it has been d. 
* ways look'd upon as the Ri tht of the Lords Chanccllors, or the Lord 
Keepers, to recommend to that, and other Offices under the Great Se, 
and approve of the Deputy to execute the ſame ; and upon ſuch Recom- 
„ mendations, and approving of Deputies, have accepted Preſents, and 
„ look'd upon the ſame as their Right.” 

I ſhould not have taken Notice of his putting this Part of his Defencein 
the plural Number, andendeavouring to Geleer kimſelf under the pretendel 
Practices of his Predeceſſors, if he had confined it to this Article; but i 
his general Anſwer to all the Articles we have opened to your Lordſhips, 
he N15 That he has done no more than his Predeceſſors, Great and Able 
Men, have done before him, and therefore hopes that it ſhall not be in- 
©« puted as a Fault to him.” And indeed this Reaſoning runs through a 
moſt his whole Defence. 

My Lords, we could ſhew, That he has done more than any of his Prede- 
ceſſors ; but your Lordſhips very well know, that is not now in Queſtion, 
I am ſure, how Great or Able ſoever a Man may be that commits a Faul, 
your Lordſhips will always be Great enough, and Able enough to puniſh hin 
for it, when he comes before you. And Fam ſurprized the Earl ſhould ſup- 
pole, that you will connive at a corcupt Practice in him, (if this be one) be- 
cauſe you — not condemned it in others, who were never called to u- 


{wer it before you, if any have been guilty of it. I hope your Lordſhip 
will look on it as a new Way of Reaſoning, ſirſt made uſe of by the Ea 
of Macclesfield, to juſtify his own Faults by the Faults of another, ard 
extenuate the Danger and Malignity of a Diſtemper by the Extent and 
Inveteracy of it. 

By the reſt of this Argument of his, your Lordſhips plainly fee, thi 
he himſelf thinks that the Acceptance of any Gratuity for adviſing the 
King, as a Counſellor, to grant this Office, had been highly Crimina, 
for he was, at that Time, one of the Lords Juſtices, and during ths 
whole Charge a Miniſter of State; but he does not fay that he obtain“ 
Leave for Mr. Bennet to reſign, and a new Grant of the Office as a Fr 
vour from the Crown; no, that he ſeems to admit would have been 
highly blameable ; but he ſays, that as Lord Chancellor, he had a Rig 
of Recommending to this Office; and his whole Conduct unhappily & 
plains, that he looked upon a Right of Beſtowing or Recommending t 
be a Right of Selling; ſo that by his own Argument, he thinks himi 
juſtifiable in doing that as the chief Officer and Diſtributor of Juſtica 
which he ſeems to own would be highly unjuſtihable in a Minilts d 
Servant of the Crown. 

I ſhall take Notice of but one Part more of his general Anſwer to 
Articles, which we have opened to your Lordſhips, and that is where * 
ſays, „That during his Continuance in the ſaid Office of Lord Char 
& cellor, or at any other Time, he never once had a Deſign or View, © 
« With to raiſe to himſelf any exorbitant Gain or Profit, and appeal 
the whole Tenor of his Lite and Actions for the Truth of his Ab 
tion.“ 

This, my Lords, is an Inſtance how littie the greateſt Men are * 
quainted with themſelves, and how much thev are liable to miſtake, w 
they talk of their own Actions; many of his Tranſactions, in Mo 
matters, have been opened to your Lordſhips ; more will be opened; 1 
ſurely, my Lords, you muſt be of Opinion, that this inordinate Long% 
after Gain, this Impotence of Mind where Money was concerned, &. 
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ar themſelves, and demand uſtice of your Lordſhips ; and we do it with 
N 5 more Pleaſure, becauſe we are aſſured, that when the Commons are 


Juſtice, and the greateſt will not 


| his Innocence, and the Juſtice of his Cauſe, 


of an Oath; which is adminiſtered to his Lordſhip, an 


doth not admit any Thing as to another Oath founded ori the Statute of 


N 5 . 


Tincture to every Thing that paſſed thro' his Hands: Your Lordſhips 
ve ſeen him taking great Sums, accepting ſmall ones, taking 5000 J. 
ha L taking for Offices in bis own Gift, for Offices in the 


i 10 
2. rown, taking for Admiſſions, taking for ＋ 1 in | 


8. indeed, he bas ſhewn an Impartiality that, on every ot 
SO hly to be wiſhed in a Judge. 4 n f 

My Lords, I would not trouble your Lordſhips again after our Evidence 
is examined, and therefore beg leave to ſay, that the Commons look up- 
on theſe Practices ſo nearly to concern the Welfare of the People they 
repreſent, that, notwithſtanding the great Part they bear in the Conſti- 
tution of this Realm, they have agar it indiſpenſibly · neceſſary to ap- 


er Account, 


Proſecutors, and your r the meaneſt Subject will have 
nd Favour. 

And, my Lords, conſidering that the Earl of AZacelesfield is to be judged 
by the m auguſt Aﬀemblyin the World, of which he is himſelf a Mem- 
der; it is but a ſuſpicious Symptom of his Confidence in his own Inte- 
grity, when he lays hold of any Subterfuge to avoid your Judgment, or 
endeavours to ſecure himſelf againſt any Part of it, by any Plea but that of 


Sir Thomas n Majeſty's Serjeant. My Lords, before the Mana- 
rs lay before your Lordſhips any Evidence upon the particular Articles, 
there are ſome bigs, we apprehend, neceſſary to be taken Notice of in 
the Introduction to the Articles, which are not ſufficiently admitted by tlie 
Lord Macclesfield, in his Anſwer, and wherein we apprehend it will be ne- 
ceſlaty to give — Lordſhips ſome Satisfaction; and that is relating to 
his immediate Duty as Lord Chancellor, and the Obligation he is under 
T is eſtabliſhed by 
Act of Parliament. My Lords, we think it proper to lay this before your 
Lordſhips, becauſe the noble Lord has forgot it, not only in his Anſwer, 
but in his Conduct. The Oath is eſtabliſh'd by the Statute of the 12th 
of Rich. II. which enacts, That the Chancellor, &c. ſhall not name or make any 
Officer, or Miniſter of the King, for any Giſt, or Brocage, but make all ſuch 
Officers and Minyters of the beft and moſt lawful Men. 

My Lords, I beg leave to ſhew, that this Oath is eſtabliſh'd by AR of 
Parliament, and alterwards ſhew your Lordſhips, that it has been admi- 
niſtered to, and taken by the noble Lord within the Bar. It is the Statute 
of the 12th of Rich. II. chap. 2. which enjoins this Oath to be taken by his 
Lordſhip. 

Mr. 333 My Lords, we are not willing to trouble your Lord- 
ſhips with more than is neceſſary, or to go about to prove thoſe Things 
that are admitted by the Earl's Anſwer, but where they are not fully * & 
mitted in ſuch a Manner as they are charged, and with all that Advantage 
that we think we can make of them, we mult beg leave to trouble your 
Lordſhips with the Proof of them. My Lords, it is admitted by the An- 
ſwer, that there was an Oath of Office taken; and it is likewiſe ſet forth 
in the Anſwer what that Oath was ; but the Anſwer goes no farther, and 


the 12th Rich, II. which hath frequently been taken by the noble Lord; 
we think it therefore neceſlary to have the Statute of Rich. II. firſt read, 
and the Oath that is there preſcribed, and to ſhew you that the noble 
Lord within the Bar did take that Oath ſeveral times. 

Then the Clerk read the Statute of 12 Rich. II. chap. 2. wiz. 

item, It is accorded that the Chancellor, I reaſurer, Keeper of the 

« Privy-Seal, Steward of the King's Houſe, the King's Chamberlain, 
« Clerk of the Rolls, the Juſtices of the one Bench and of the other, Ba- 
4 rons of the Exchequer, and all other that ſhall be called to ordain, 
„name, or make Juſtices of Peace, Sheriffs. Eſcheators, Cuſtomers, 
« Comptrollors, or any other Officer or Miniſter of the King, ſhall be 
firmly ſworn, that they ſhall not ordain, name, or make Juſtices of 
Peace, Sheriff, Eſcheator, Cuſtomer, Comptroller, nor other Officer, 
* nor Miniſter of the King, for any Gift or Brocage, Favour or Aﬀec- 
tion; nor that none which mock by him, or by other, privily or 
&* openly to be in any manner of Office, {hall be put in the ſame Office, 
* or in any other, but that they make all ſuch Officers and Miniſters of 
the beſt and moſt lawful Men, and ſufficient to their Eſtimation and 
© Knowledge,” 

Mr. Serj. Pengelly. We beg leave that Mr. Eyre may be produced and 
ſworn, in order to prove the Adminiſtration of this Oath, and to prove 
the Noble Lord's taking it ſeveral Times. 

Mr. Thomas Eyre ſworn. ] 

Mr. Serj. Pengelly. My Lords, we deſire that Mr. Eyre may be aſked, 
pe, he is an Officer of the Exchequer, and what that Book in his 

and is ? 

Mr. Eyre. My Lords, This Book I have had in my Cuſtody ever ſince 
I haye been in the Office. I have been there forty Years. This is the 
Book in which the Statute of 12 Kich. II. is enter'd ; and, before the Privy 
Council name the Sheriffs, this Statute is read over to them, and then 
the Privy.Councillors are all ſworn. 

Mr. Lutuche. My Lords, we deſire the Oath may be read. 

Mr. Eyre. There is no Oath in the Book, 'tis only the Statute, 

E. of Mac. Will your Lordſhips be pleaſed that he may ſpeak aloud. 
He ſays there is no Oath in the Book. 

Mr. Eyre, The Statute is read, and as ſoon as it is read the Book is 
preſented to the Privy Councillors, and they are ſworn, 

Mr. Serj. Pengelly. My Lords, we deſire he may be aſked, Whether he 
was preſent at any 1 ime when the Earl of Macclesfield has taken the Oath 
io perform this Statute in the Court of Exchequer ? ' 

Mr. Eyre. Yes, ſeveral Times. 

E. of Mac. I beg leave to aſk this Queſtion in the firſt place, Is there 
any Oath there in that Book ? 

Mr. Eyre. No, nothing but the Statute of Rich. II. 

E. of Macclesfield. Nothing but the Statute of Rich, II. What is it you 
read, or do at that Time, when you fay the Privy Councillors are ſworn ? 

r. Eyre. As ſoon as this Statute is read, the Bible is preſented to the 
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E. of Mac. My Lords, I deſire that he may read the very Words in the 
Book, as he reads them in the Exchequer. | 
[Me. Eyre reads the Statute.) 

Anno xii Richardi Secundi. 


ITEM. Accorde eſt & affentez' que le Chancellor & Treaſurer Gardein du 
e Privy Seal Seneſcall' de Hoſteil le Roy, Chamberleyn du Roy, Clerke du 


Rolls, Juſtices de lune Bank & de lautre, Barons de le Exchequer & touts 


* autres, que Serrount Appelles Dordoigner nomer ou fair Juſtices de la Peace, 


Viſcounts Eſcheators, Cuſtomers Comptrollers, ou Aſcune autre Officer du Roy, 


* ou Miniſtre, ſeroit firmement Jurez, & Serementez, quils ne Ordeigne noient 
© ne facent Juſtices de la Peas, Viſcounts Eſcheators, Cuſtomers Comptrollers, ne 
* null autre Officer ne Miniſtre du Roy, pur null' manner Don' ne Brocage favor 
n' affection, nique null que par ſui par luy ou par autr* en priv' ou en Apert 
* Deſtre en Aſcune manner Office, ſoit mijs en meſme l' Office, ou en Aſcune 
* autr', unque que ils facient toutz tielz Officers & Miniſters de le pluis Bon & 
* Loyalz & les pluis ſufficientz a lour eſſient & lour Conſcience.” | 

E. of Muc. Thoſe, you ſay, are the very Words you read at that Time 
when the Sheriffs are nominated in the Court of Exchequer ?--Mr. Eyre. Yes. 
E. of Mac. I ſuppoſe you read in that very Manner? Mr. Eyre. Yes. 
E. of Mac. Do you ſay any one Syllable more? Mr. Eyre. No. 

E. of Mac. In the next place, I deſire he may tell your Lordſhips what 
it is that the Officer does at this time ?—Mr. Eyre, He carries the Book 
to all the Privy Councillors, and they kiſs it. 

E. of Mac. Does he not carry it to the Judges too ? 

Mr. Eyre. Yes, every one preſent kiſſes the Book. 

E. of Mac. Does he ſay any thing to them ?— Mr. Eyre. No. 

E. of Mac, You ſay he doth not ſay any thing to them ? 

Mr. Eyre. No, nothing at all. | 

Mr. Serj. Pengelly. My Lords, we deſire that Mr. Eyre may be aſked, 
whether, during his time, this hath not been the uſual Method of Swearing 
the Lords of the Privy-Council ? Mr. Eyre. Yes, my Lords, it has. 
Mr. Lutuyche. My Lords, it ſeems to be a Queſtion whether this is 
ſwearing at all. Therefore the Queſtion I deſire may be aſk'd this Wit- 
neſs, is, what Book it is they kiſs - Mr. Eyre. My Lords, it is the Bible. 

Mr. Lutwyche, I deſire he may be aſked, whether this hath not been 
taken to be Swearing them to do what is commanded bv this Statute ? 
Mr. Serj. Pr:byn. My Lords, we beg leave to »bje&t to that Queſtion. 
We apprehend the Witneſs is only called to give Evidence as to the Fact 
and not to ſtate his Reaſons and Conſtructions of Fact. 

Mr. Lutwyche. My Lords, I beg leave then to aſk a Queſtion that I 
hope they won't object to: Whether or no this is not the manner of Swear- 
ing the Lords, upon the Nomination of Sheriffs in the Court of Exchequer t 

r. Serj. Probyn. My Lords, we humbly beg leave to object to that 
Queſtion : We apprehend, That centers in the ſame thing with the form- 
er. The Witneſs has already given your Lordſhips an Account of all that 
is ſaid and all that is done when this Act of Parliament is proluced. He 
tells your Lordſhips the Act of Parliament is read; they kiſs the Book; 
nothing is aſked of them, nor is any thing anſwered: And yet the Gentle- 
man is pleaſed to aſk, whether this is called a Swearing ? The Witneſs 
has given his Evidence, your Lordſhips will determine whether it be a 
Swearing or no. 

Mr. Lutwyche, My Lords, I deſire he may be aſked, whether this Kiſs- 
ing the Bible upon the reading this Act, is not uſually done at the time 
of appointing the Sheriffs? - Mr. Eyre. As ſoon as ever the Act is read 
over, the Privy-Councillors kiſs the Bible. 

Mr. Setj. Pengelly, My Lords, i deſire it may be aſked, whether they 
proceed to name or appoint any Sheriffs before they kiſs the Book in this 
manner ?—Mr, Eyre, No, they do not. 

Mr. Serj. Pengelly, My 4 we ſhall reſt this matter here. 

Lord Lechmere. My Lords, I would be glad if this Queition might be 
aſked the Witneſs; Whether there is any Fay or Memorandum made 
upon Record in the Court of Exchequer, of any Oath taken by the Privy- 
Councillors on this Occaſion ? — Mr. Eyre. No, there is not. 

Mr. Net. We ſubmit this Mitter to your Lordſhips : This Statute 
preſcribe:, that an Oath ſhall be ebene taken z the Fact has been 
ſtated by the Witneſs: And whether it does not amount to the Proof of 
an Oath, that they will comply with that Act of Parliament, we leave to 
your Lordſhips Judgment. | 

Mr. Serj. Pengelly. We ſhall leave this Evidence to your Lordſhips, 
and ſubmit it to your Determination, whether this noble Earl can excuſe 
himſelf from his Obligation to this Act of Parliament, as an Oath ? It is 
very probable, by his future Conduct, he might be of Opinion, that there 
was no Obligation of any Act or Oath upon him: But upon the Evidence 

iven, we ſhall ſubmit this Fact: And ſhall next proceed to call ſome 
Witneſſes to give an Account of the Nature of the Offices of the Maſters 
in Chancery, who are admitted by the noble Lord within the Bar. We 
ſhall firſt produce the Oath which is adminiſtered to every Maſter in Chan- 
cery upon his Admiſſion : Then we ſhall ſhew the Cons from 
Edu. the VIth's time, and ſo from time to time, to this Day; wherein 
the Maſters in Chancery are joined with my Lords the Judges, to hear 
and determine Cauſes in the Abſence of my Lord Chancellor; to puniſh 
Contempts, to execute and adminiſter a Juriſdiction in that Court. The 
particular Oath very little varies from the Oath adminiſtered to the Lord 
Chancellor, which, in his Lordſhip's Anſwer, is ſet out at large. Hows 
ever, we ſhall now beg leave to produce the Oath; and to that purpoſe, 
we deſire Mr. Pynſent, the Deputy-Clerk of the Crown in Chancery, may 
be examined, and he will produce the Oath before your Lordſhips. 

[ Mr. Pynſent (worn. ] 

Mr. Serj. Pengelly. Sir, will you produce, before the Lords, the Oath 
adminiſtred to the Maſters in Chancery, upon their Admiſſion to their 
Offices ? | 

Mr. Com. Serj. My Lords, we hope he ſhall give an Account, whether 
he hath ſeen the Oath taken, and hath adminiſtred it? Mr. Pynſent. Yes, 


Reads the Oath. 
E ſhall ſwear that well and trulie Ye ſhall ſerve the Kinge 


privy Councillors, and they kiſs the Book. 
. of Mac, Is there any one Word ſaid to them, or by them? 
Mr. Eyre. No; the Statute is read over, and the Privy Councillors kiſs 
the Book. 
Mr, Serj. Pengeily, My Lords, we deſire he may read it. 
; 4 


* Sacrum 
6 regen Our Sovereign Lord, and his People, in the Office of one 
* Cancellarie ] of the Maiſters of his Chauncerye, to the whiche Ye be called: Ye 
* ſhall not aſſent, ne Procure the Diſherytaunce, ne perpetual Damage of the 
«* Kinge, to Your Power, ne fraude; Ye ſhall doe or cauſe to be made wrongful- 
* lye to anye of his People, ne in any thinge that touchethe the Seale: And law- 
| : flye Ye ſhall Counſail the thinges that touchethe the Kinge, when 2 be 
thereunte 


my Lords, I have ſeen the Oath taken, and have adminiſtered it myſelf. 
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195. 
. , © thereunto red, And the Counſayll that Ye ſhall ouching him, Ye 
all not Aiko And y — 255 


— 


f Ye know anye thinge of the Diſherytaunce or Da- 

ude to be made upo 

© ke ing of the Seale : Ye ſhall put Your lawfull Power it to redreſſe and amende; 
* 


* mage of the Kinge, or e anye thinge that touchethe the 

© And yf that Ye cannot do, Ye ſhall advyſe the Chauncellor, or Lorde Reper 
of the Scale, or other whiche may that amende, to Your Power. As God you 
.* helpe, and by the Content of this Boke.“ | 


+ Mr. Serj. Pengelly. My Lords, there will be Directions given to lay a 
. Copy of os Oath; as 


e next Evidence we ſhall. produce, are Commiſſions beginning in 
the Time of Edw. VI, to this time, granted to Maſters, appointing them 
to hear Cauſes, fc, The firſt Commiſſion we ſhall-produce, is dated the 
'gth of October, the 4th of Edu. VI. My Lords, we deſire that Mr. Pax- 
ion may be ſworn, who has Copies of theſe Commiſſions, and has examin- 
ed them with the Records. 
LE ws Mr. Ralph Paxton (worn.] . | 

Mr, Serj. Pengely. My Lords, we deſire that he may be aſked, Whether 
the Copies in his hand are true Copies, and where they were examined ? 
I. C. J. King. Are they true Copies, and where did you examine them? 
Mr. X. Paxton. My Londs, they are true Copies. I examined them in 
ſeveral Places. I muſt look upon each of them, and then I ſhall tell = 
Lordſhips where I examined them. I examined ſome at the Rolls, 
at the Petty-Bag Office, and ſome at the Report- Office. : 

L. C. J. King. Did you examine them all there? Mr. R. Paxton. I did. 

Mr. Serj. Pengelly. Are they true Copies ?—Mr. R. Paxton. I believe 
they are, I took a great deal of Care and Pains in examining of them. 

Mr. Serj. Pengelly. My Lords, we deſire that theſe Copies may be read. 

Mr. Strange. Are they upon Stamps? 

Mr. R. Paxton. Yes, Sir, with a double Sixpenny Stamp. 

Mr. Serj. Pengelly. My Lords, it ſeems they are Stampt; fince they 
make an Objection of that Nature, we deſire they may be read. 

[Clerk reads] 
Sexta pars Pat' de Anno Regni Regis Edri Sexti quarts. 

Rex & Dilcis & fidelibus Confiliariis Suis Rbto Southwell Militi Cuſtodi 
© ac Magro Rotulorum Cancellar' nre Willo Portman Militi uni Juſtic* nrorum ad 
« Plita coram Nob! tenend” aſſign? Jacobo Hales Militi uni Juſtic' nrorum de Ban- 
co Rico Reade Militi et Johi Tregonwell Aro Magris Cancellar' nre predce Ac 
«© Dilcis Sibi Johi Olyver Clico Willo Cooke Aro Johi Croke Aro et Anthonio 
« Bellaffis Clico Magris ejuſdem Cancellar' nre Saltm. Quia Predilcus et fidelis 
* Conſiliarius nr' Ricus Riche Miles Dus Riche Cancellar* nr' Ang! adeo Cor- 
* poris invalitudine ad preſens laborat qd ad ea que in Cur' Cancellar' nre in 
© caufis et materiis int? diverſos ligeos & Subditos nros ibidem pendent” tractand 
© audiend” diſcuciend* et terminand' Sint & fieri debeant ad preſens pro tempore 
non Suffciat Conſiderantes igitur ipm ad Saltm cicius poſſe reſtitui Si ab ardu- 
is negociis nris et detminacoe cauſarum in Cur* Cancellar* nre penden' ad tem- 
pus abſtineat Et Volentes nichilominus interim in ejuſdem Cancellarii nri ab- 
« ſencia omibus & Singulis ligeis & Subditis nris quibuſcumq; matias ſuas in Cur' 
„ Canceltar* nre predee proſequentibus plenam & celerem Juſticiam exhiberi Ac 
de fidelitatibus & providis circumſpeccoibus vris plenius Confidentes Afſigna- 
* vimus Vos ofto Septem Sex quinq; quatuor & tres vrm quorum Vos prefat” 
* Robte Wille Porteman Jacobe Hales - Olyver & Johes Croke unu' ele 
* Volumus Ac tenore preſenciu' Damus Vob' oo Septem ſex quinq; quatuor & 
* tribus vrm quorum aliquem vrm Vos prefat' Robte Wille Porteman Jacobe 
« Hales Johes Olyver & ſohes Crooke unu' eſſe Volumus plenam poteſtatem & 
* auQoritatem audiend” et examinand' quaſcumqz materias caufas & peticoes co- 
© ram Nob' in Cancellar* nra int' quoſcumq; ligeos & Subditos nros tune pen- 
gent' et impoſterum ibidem exhibend* & penden' & eaſdem matias cauſas & pe- 
ticoes juxta Sanas diſcrecoes vras finalit'tminand' & debit' execuoi demandand' 
* parteſq; in matijs Sive cauſis vel pet coĩbus illis noitas & Specificatas ac teſtes 
* & alios quoſcunq; quos Vob' fore videbitur evocand' quociens expedire vide - 
* ritis coram Vob' octo Septem Sex quinq; quatuar vel tribus vrm quorum ali- 
quem vrum vos prefate Robte Wille, Portman Jacobe Hales Johes Olyver & ſo- 
© hes Croke unu' eſſe Volumus evocand' ac ipos & eorum quemlt debite examina- 
ri compellend' dieſq; produQorios imponend* & affignand” proceſſuſq; quoſ- 
* cumqz in ea parte neceſſarios concedend” et fieri faciend* contemptus etiam 
* quoſcumg; ibidem comiſs' Sive perpetratos debite —_ & puniend” cetaq; 
* omia & Singula faciend' et exequend' que circa premiſſa neceſſaria fuerint Seu 
« quomodolit oportuna Et ideo Vob' Mandamus qd circa premiſſa diligent” inten- 
y Jatis ac ea fac' & exequamini cum effcu Mandamus etiam tenore preſenciu' 
* omibus & Singulis Officiariis & Minittris nris Cur* nre predce qd Vob' octo 
« Septem Sex quinq; quatuor et tribus vrm quorum aliquem vrm Vos prefate 
« Robte Wille Porteman Jacobe Johes Oliver & Johes Croke Semper unu' eſſe 
« Volumus in ex-cucoe premiſſorum diligent? intendant prout decet Volumus eti- 
am & per preſentes Concedimus quod omia & Singula judicia Sive finalia de- 
* creta per Vos odo Septem Sex quinq; quatuor vel tres vrm quorum aliquem 
uvrm Vos prefate Robte Wille Porteman Jacobe Johes Olyver et Johes Crooke 
unu' eſſe Volumus Semper hmoi cauſis Sive materys reddend' Sive fiend? Sint 
E eſſe debeant tanti & conſimilis valoris effcus efficacie roboris et virtutis ac fi 
per Cancellariu' nrm Angl et Cur' Cancellar' predce reddit” Sive reddend' fo- 
« rent Proviſo Semper qd omia & Singula hujuſinodi judicia Sive finalia Decreta 
per Vos octo Septem Sex quinq; quatuor vel tres vrm quorum aliquem vrm 
C Vos refate Robte Wille Porteman Jacobe Johes Olyver at Johes Croke unu' 
« eſſe Palawan virtute preſenciu' reddend' Sive fiend? manibus vris octo Septem 
«* Sex quinq; quatuor vel tres vrm quorum aliquem vrm Vos prefate Robte Wille 
« Porteman Jacobe Johes Olyver & Johes Croke unu' eſſe Volumus Subfcriban- 
tur & conſignentur & Superinde eadem judicia Sive decreta prefat' Cancellar' 
* nro preſententur & libentur ut idem Cancellar' nr' antequam irrotulentur eadem 
Similit' manu ſua confignet In cujus rei teſtimoniu' has Lras nras fieri fecimus 
« Patentes uſq; ultimu' diem Novembr* _ futur* duratur” Si non intrim per 
© alias Lras nras Patentes huic Comiſſioni Superſederi decreverimus T. R. apud 
« Weſtm' nono die Octobr' 

per ipm' Regem Concordat' cum Recordo et Examinat' per me 
WM. RO OK RE. 

Mr. Serj. Pengelly. We have ſeveral others of the ſame Nature, which 
we have proved, and ſhall not trouble your Lordſhips to read them. We 
ſhall beg leave to lay them on your Lordſhips Table, We ſhall now de- 
fire to rcad ſome later Commiſſions ; ſome granted when the noble Lord 
within the Bar had the Cuſtody of the Seals himſelf. 

E. of Mac. If your Lorcſhips pleaſe, the Date of that may be read. 


[Clerk reads.] 
c EORGIUS Dei Gra“ Magnæ Britanniz Franciæ & Hibniz Rex fidei de- 
c fenſor Ce. Prædilecto & fideli Confiliario nro Joſepho Jekyll Mil' Ma. 
gro Rotlorum Cur? Canc' nre ac Dilcis & fidelibus nris Linn Powys Mil 


well as Copies of other Records, upon your Lord- 


mas Zarl of Micetesfdd, 
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* Juſticidr* nrorum de Banco Robto Tracy Ar* al' Jufliciar* nrorum de 
© Robto Price Ar” un' Baron Sccy; nri Johi Smith Ar? al? Baron? Sec j am N 
* Dormer Ar' un' Juſticiar* nrorum de Banco Robto Eyre Mi un' uticy 
nrorum ad plita coram nobis tenend* aftign' Johi Pratt Mil' al — 
* nrorum ad plita coram nobis tenend” aſſignꝰ Jacobo Mountagu Mil” u 
" © Secij nri Johi Forteſcue Aland Mil' un' Baron” Sccij nri Thome * 
Willo Rogers Johi Hiccocks Wilo Fellows Jacobo Meller johi Orlebar Flew 
wood Dormer Samueli Browning Robto Holtord Henrico Loviboud & Jobi ty 
det Aris ſaltm Quia predilect“ & Edel' Conſiliar“ nolfr” Thomas Doms P 
* Cancellar” noſtr” magne Br:tannie nris arduis negotũs ex Mandato oro cont 
attendens in eisdm adeo verſatur quod continue attendere non poteſt ea que 
Cauſis & materiis inter diverſos li & ſubdiios nros ac alios in Cur nr ö 
collar penden' agen tractand' audiend' expediend' difcutiend* & terminang 
& ſieri debent Nos premiſſa Confiderantes volenteſq; eibus & finguii; ligen a 
ac aljis Panne materias ſuas in eadm” Cur* Cancellar* profequen' five pdf 
* cutur' p enam & celerem Juſticiam exhiberi tam in abſentia quam in preſeg 
& Cancellar' noſtr* Magn' Britann' ac de fidelitate & prov. dis circumſ 
* Ciobus vris in hac parte plumu' confidente affignavimus vos ac tencre prenyg 
© Damus vob” & aliquibus tribus vel plur' vrm Quorum prefat* Joſephum Je) 
»Littleton Powys Johem Blencoe Robtum Tracy Robtum Price ſohem $a 
* Robtam Dormer Robtum Eyre Johem Prat Jacobum Mountagu & Johem Ba 
* teſcue Aland unum eſſe volumus in abſentia di&* Cancellar' noltr” Magne d 
* tanniz plenꝰ prefatꝰ & auftat' audiend'& examinand* quaſcunque materias C 
© ſas & petitiones coram nobis in dea Cancellar' nra inter quoſcunque ligem 
* fubditos aut alios quoſcunque nunc penden” aut Impoſter* ibm exhibend' & pe, 
den' materias Cauſas & peticones juxta ſanas diſeretiones vras vel trium vn 
* Quorum prefat? Joſephum Jekyll Littleton Powys Johem Blencowe Robi 
* Tracy Robtum Price Johem Smith Robtum Dormer Robtum Eyre Johem Prm 
* Jacobum Mountagu & Johem Forteſcue Aland unum eſſe volumus finale 
* terminand” & debit' execution' demandand' Parteſq; in materits caufis ſeu 
* tionibus illis nominat” & ſigniſicat ac Teſtes & alios quoſcunq; quos vobis w 
* tribus vrm (at pred eſt) fore videbitur evocand' quoties expedire videritis com 
* vobis vel tribus vim (ut pred” eſt) evocand* Ac ipſos & eorum quemlibet deb 
* examinari —_ produdtiores imponend” & aſſignandꝰ proceſſuiq; quoſcung; n 
dea parte neceffar* concedend' ac fieri faciend' Contemptus etiam quoſcurg: 
* comifs” five perpetrat* debite caſtigand' & puniend” ceteraq; ola & fingla fax 
* en@ & exequend” que circa premiſſa neceſſar fucrint ſeu quomodolibet oppy. 
* tuna Et ideo vobis mandamus qd circa premiſſa diligent” intendatis & ea fat ex 
«* equamini cum efftu Mandamus etiam tenore prentium Officiar* & Miniftr Cu 
* nre Canc” pred' qd vobis vel tribus vrm (ut pred” eft) in execuc? premiſſotun 
* diligenter intendant prout decet Volumus etiam ac per prentes conceding 
quod oia & ſingula Jadicia five finalia decreta ac Ordines per vos aut tres vrun 
* ut przd' eſt ſuper hum” cauſis five materijs ac peticioibus ut prefertur reddent 
« five fend?” ſint & eſſe debeant tanti & conftlis valor? effeR* em̃eatie roboriz 4 
* virtute Ac fi per præd' Cancellar' noſtr' Magnæ Britanniz & Cur' Cancellay 
* nre pred” reddit” Fre reddend” forent Proviſo tamen quod oia & ſingula Judici 
* ſive finalia decreta per vos vel tres vrm ut præd' eſt virtute preatium modo & 
forma ut prædicitur reddend' five fiena” Manibus vris vel trium vrm Quoron 
« prefat' Jolephum Jekyll] Littleton Powys Johem Blencowe Robtum Tracy Rob. 
tum Price Johem Smith Robtum Dormer Robtum Eyre Johem Pratt Jacobim 
* Mountagn & Johem Forteſcue Aland unum eſſe volumus ſubſcribentur & cog- 
* fignentur & ſuperinde eadem Judicia five finalia decreta prefat” Cancellar' nao 
* Magn' Britan' preſententur & libentur Quodq; null eorundem Judicior' five 
* final' decretor' irrotulentur aut quoviſmodo exeeut' fint antequam idem Can. 
* cellar” noſtr” Magn Britannꝰ ea manu ſua propria filiter eonſignet Et quod he 
* Ire nre Patentes durabunt & permanebunt in pieno rubore & effect' done aliter 
* per alias Iras nrs Patentes huic Commiſſioni ſuperſederi mandat' foret aut pre- 
dict' Cancellar' noſtr” Magn? Britann' in plena Cur' determinari decret' & irt 
* tulat? erit Ja cujus rei Teſtimoniu' has lras nras fieri fecimus Patentes Teſte ne 
* ipſo apud Weſtm' duodecimo die Maij Anno Regni noftri quarto 
per ipſum Regem WRIGHTE 


Mr. Serj. Pengely. We deſire that there may be another Commiſſion 
read, dated the 20th of January, the-8th of the King. 


. [ Clerk reads, ] 

U EORGIUS Dei Gratia Magn= Britanniz, Franciz, & Hiberniz Rex, 
6 fidei Defenſor, We. Prædilecto & fidel' Conſiliar nro Joſepho Jekyll Mi 
* Magro Rotulor* Cur? Cancellar' nre ac Dilcis & Fidelibus ntis Littleton Powys 
* Mi? un' Juſtic' nroru” ad plita coram nobis tenend' aſſign Johi Blencow Mil 
un' Juſtic* nrorum de Banco Robto Tracey Ar? al“ Juſtice” nrorum de Eanco Robto 
Price Ai? un' Baron” Sccij mi Robto Dormer Ar' un' Juſtic* nrorum de Banco 
* Robto Eyre Mil un' Juſlic' nrorum ad plita coram nob' tenenc' aſign' Jacobo 
* Montagu MiP un' Baron” Sccij nri Johi Forteſcue Aland Mil' un' Juſtic' nrorun 
ad plita coram nob' tenend* aſſignꝰ Franco Page Mil un' Baron' Sccij nri Joh 
Hiccocks, Willo Fellowes, Robto Holford, Henco Lovibond, Johi Bennet, li- 
eo Godfrey, Jacobo I ightboun, Johi Borret, Edro Conway, Henco Edward, 
& Willo Kynaiton, Ar' ſalum. Quia Chariſumus Conſanguinevs & Conſilia 
noſter Thomas Comes de Macclesfield Cancellar' noſter Magnæ Britanniæ no 
* tris arduis negotiis ex Mandato noſtro continue attendens in eiſdem ad eo vers 
* tur quod continue attendere non poteſt ea que in Cauſis & Materiis inter diver 
* ſos ligeos & ſubditos noſtros ac alios in Cur' noſtta Cancel}ar? penden' agen 
* tractand” audiend' expediendꝰ diſcutiend' & terminand” ſint & fieri debent nd 
* premiſſa conſiderantes volenteſq; omnibus & ſingulis ligeis noſtris ac aliis qua- 
* cunq; materias ſuas in eadem Cur' Cancellar* proſequend” five proſecututr ple. 
nam & celerem Juſticiam exhiberi tam in abſentia quam in præſentia pred 
Cancellar' noſtri Magnæ Britanniz ac de fdelitate providis Circumſpectioniba 
vris in hac parte plurimum Confidentes Atſignavimus vos ac tenore preſent Dz 
mus vob? & aliquibus tribus vel plur' vrm* Quorum prefat' Joſephum Jekyl Lit 
* tleton Powys Johem Blencowe Robtum Tracey Robtum Price Robtum Dorner 
* Rodtum Eyre Jacobum Montagu Jochem Forteſcue Aland & Francum Page us- 
um elſe Volumus in abſentia diti Cancellar* noſtri Magnz Britanniz plen' pe- 
* teſtat' & Authoricat* audiend” & examinand' quaſcunq; materias cauſas & pet: 
* tiones coram nob' in dicta Canceliar* noſtra inter quoſcunq; ligeos & ſabditos 
aut alios quoſcunq; nunc penden' aut impoſter? ;bidem exhibend' & penden's 
eaſdem materias cauſas & petitiones juxta ſanas diſcretiones vras vel triv' vm 
Quorum prefat' Joſephum Jeky! Littleton Powys Johem Blencowe Robtun 
Tracey Robtum Price Robtum Dormer Robtum Eyre Jacobum Montagu Joben 
« Forteſcue Aland & Francum Page unum eſſe Vclumus finalit* terminand' l 
« debit” execution” demandand” parteſq; in materiis cauſis ſeu petitionibus il 
noiat' & ſpecificat* ac teſtes & alios quoſcung; quos vob? vel tribus vrm' (# 
præd' eſt) fore videbitur evocand” quoties expedire videritis coram vob' vel u 
bus vrm' (ut præd' eſt) evocand' ac ĩpſos & eorum quemlibęt debite examius 
« compellend” dieſq; productiores imponend' & ↄſſignand' proceſſuſq; quoſcung 
* in ea parte neceflar* concedend* ac fieri faciend* contemptus etiam quoſcul6 
* comiſs* ſive perpet? debit” caſtigand” & puniend' ceteraq; oia & fingula fac! 

& exequendꝰ que circa præmiſſa neceſlar* fuerint ſeu quomodo libet apport 
E/ Idis vob” mandamus quod circa præmiſſa diligent” intendatis & ea fac & 


c equamini cum effed u. Mandamus etiam tenore preſentiu* officiar* & rain't 


un' Juſticiar? nrorum ad plita coram nobis tenend' aſſign” johi Blencow Mil' un' * + Cur* noſtre Cancellar' præd' quod vob' vel tribus vrm' (ut præd' eſt) in — 
0 t 


*. 


* 
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intendant 


imus quod oia & a judicia five final' decreta ae ordines per vos & 
ot pred eſt) ſi um” canſis five materiis, & petitionibus ut prefert 
ve fend? fint & eſſt debeant tanti & conſilis valor? effectus efficacie 


„ coboris & virtutis ac ſi per ? Cancellar* noſtr' M Britannia & Cur* 
« Cancellar' noſtre pred reddir' five reddend' forent,  Provi/e tamen quod oia & 
« angula judicia five finalia decreta per vos vel tres vrm (ut — * eſt) virtute pre 
ſent modo & formatur predicitur reddendꝰ five fiend” manibus vris vel triv' vrmꝰ 
« Quorum prefat 4 Jekyl Littleton Powys Johem Blencowe Robtum 
« Tracey Robtum Price Robtum Dormer Robtum Eyre Jacobum Montagu johem 
« Forteſcue Aland & Francum Page unum eſſe Volumus ſubſcribantur & conſig- 
« nentur & ſuperinde eadem judicia five final* decreta prefat' Cancellar* noſtro 
« Magnz Britanniz preſententur & libentur Quodq; nulla eorundem judiciorum 
« five final' decretorum irrotulentur aut quovis modo execut” ſint antequam idem 
« Cancellar' noſter Magnz Britanniz ea manu ſua propria ſilitꝰ conſignet Et quod 
« he litere noſtre paten durabunt & permanebunt in pleno robore & effectu donec 
« alit* per al' literas noſtras patentes huic Commiſſion” ſuperſederi mandat' foret 
aut per dictum-Cancellar* noſtrum Magnæ Britanniz in plena Cur' determi- 
« nari decret? & irrotulat'erit. In cxjus rei teftimonium has literas noſtras fieri fe- 


« cimus patentes Teſte __ apud Weſtm' Viceſimo die Januarij Anno rmi' nri' 
« Oftovo. | er ipſum Regem RIGHTE. 
Mr. Serj. Pengelly. My Lords, we don't apprehend it n to read 


all the others over; we ſhall deliver them in; unleſs it be deſired by the 

noble Lord. My Lords, we now > leave to call Mr. Meller, who hath 

executed the Office of a Maſter in Chancery for ſeveral Years. He will 

ive your Lordſhips ſome Account of the Nature and of the manner of 

Execution of that Office, in ſupport of what the Commons have charged. 
Mr. John Meller ſworn. ] 

Mr. Lutuyche. My Lords, we deſire Mr. Meller may be aſked, Whe- 
ther be hath executed the Office of a Maſter in Chancery, and how long, 
and what is the nature of that Office ? 

L. C. J. King. Sir, you hear the Queſtion. 

Mr. Meller. My Lords, according to the beſt of my Remembrance, I 
was admitted a Maſter the latter End of the Year 1708, and continued ſo 
till Jay 1720. The general Nature of the Office is, to digeſt and ſum 
up thoſe matters which are ordered upon Hearing to be referred to us, by 
way of Report: That is the general Buſineſs. There is a further 
Buſineſs, when Bills of Coſts are to be taxed, they are taxed and ad- 
juſted by us what is to be paid. 1 don't recollet any more particular 


Buſineſs. 


Mr. Lutwyche. I deſire he may be aſked, for whoſe Service and Uſe 
thoſe Reports are made ? 

Mr. Meller. Thoſe Reports are made for the Uſe of the Suitors of the 
Court. Tis to ſtate the Facts that the Lord Chancellor has referred to 
che Maſter, that are too tedious for the Court to look into. 

Mr. Luttuyche. To whom are they returned and directed? 

Mr. Aeller. Theſe Reports are made to the Court, to the Lord Chan- 
cellor, or the Maſter of the Rolls. They have theſe Reports, and make 
a final Order upon them. 

E. of Mac lesſie d. I dofire he may be aſked, when Reports of the ſeveral 
Matters referred to the Maſter to conſider of, which would take up too 
much Time of the Court to ſettle, are made, whether thoſe Reports of 
the Maſter are at all concluſive? Or what is the method in caſe the Parties 
don': acquieſce ? 

Mr. Meller. My Lords, the Report is only to ſtate tae Facts to the 
Court; and till the Report is 1 . by the Court, what the Maſter 
hath reported has no Effect. So that I apprehend it is only to lay the State 
of the matter before the Court: If what the Maſter reports ſeems agree- 
able to the Court, then they confirm it; if not, they vary it, or ſome- 
times ſend it back again to the Maſter for his further Conſideration, 

Mr. Com. Serj. My Lords, I deſire that Mr. Mellen may inform your 
Lordſhips, if any Perſon apprehends the Facts miſtaken, whether they 
have not an Opportunity of rectifying this Report of the Maſter ? 

Mr. Meller. My Lords, ſo far as I apprehend, the Rule of the Court is 
this; when a Report is drawn up, the Parties on both Sides have Liberty 
to object to that Report before the Maſter ; and whatever they put in by 
way of Objection before the Maſter, they may ſpeak to thoſe ſeveral 
Points when the Report comes before the Court. 

Mr. Serj. Prolyn. What are the matters that are generally referred to 
the Maſters by the Court ? 

Mr. Meller. The Chief matters are the ſtating of Accounts. 

Mr. Strange. My Lords, I beg leave to aſk the Witneſs this Queſtion : 
Whether any matters of Judgment are at any Time referred by the Court 
to the Maſter ? 

Mr. Meller. The Nature of Reports requires ſome Concluſion upon 
them, to be given by the Maſters according to the beſt of their Opinion. 
But the Court gives a Sanction to thoſe Reports. 

Mr. Strange. Whether, in any one Inſtance, the Judgment of the Maſter 
is final to the Suitor ? 

Mr. Meller. I will recollect, and give your Lordſhips the beſt Account 
that 1 can remember as to that. I think, when a Maſter has taxed a Bill 
ef Coſts, there is a Subpœna taken out for the Coſts upon the Maſter's 

eport, without gcing to the Court. I am not ſure. 

Mr. Cam. Serj. When Exceptions are taken to a Maſter's Report, 

doth the Mafter or the Court paſs a Judgment upon them ? 
Mr. Meller. The Method is this; when a Report is drawn up, a Copy 
is given to both Sides, and each Side puts in ſuch v N to it as 
they think proper ; the Maſter goes through thoſe Objections, and hav- 
ing gone through them, he forms an Opinion upon the whole. Then 
it goes to the Court, and the Partjes have Liberty to go upon thoſe Ob- 
jections before the Court, who ſally determine. 

Mr. Com. Serj. 1 deſire, my Lords, that Mr. Meller may acquaint 
your Lordſhips, who preſided in the Court when he came in ? 

Mr. Meller. My Lord Cowper, I take it, was then Chancellor; it 
Was in the Year 1708, or the Beginning of 1709. 

Mr. Com. Serj. We deſire to know, whether he gave any Money when 

e came into the Office, and to whom? 

r. Plummer, We have called this Gentleman to give an Account of 
the Nature of the Office of a Maſter in Chancery, we are not come to 
that Matter of giving of Money; we ſubmit, whether it is neceſſary to 
enter into that Geelffoa now ? 

Vor. VI. 


for High Crimes and Miſdemeanors. 


prout decet Volumus etiam & per preſen- 
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| Mr. Serj. Probyn. If this Gentleman is to be called again, we beg 
leave to reſerve that Queſtion till they come to that Part of the Charge. 

Mr. Plummer. My Lords, I have another Queſtion to aſk : it has been 
aſked, Whether the Determination of a Maſter in Chancery is final ? I 
deſire it may be aſked, If the Maſter in Chancery makes a Report, to 
which there is no Exception, whether the Decrce in Chancery is not 
according to that Report ? 

Mr. Meller. I take it, after the Maſter has made a Report, and there 
is no Exception to it, that Report is firſt confirmed ni, and then it is 
confirmed abſolutely upon a ſecond Motion, | 

Mr. Lutwyche, My Lords, I deſire he may be aſkcd another Queſtion : 
If there be a Reference concerning an Anſwer which is alledged inſuffi- 
cient, and the Maſter reports it inſufficient, whether it is not final and 
concluſive, unleſs the Party takes Exception to ſuch Report? 

Mr. A. lier. Unleſs the Party takes Exception, tis looked upon as final: 
For then he ſubmits and puts in a farther Anſwer, and then the End of re- 
ferring it to the Maſter is anſwered: But the Party may except if he pleaſes. 

Mr. Lutwyche. As to the taxing of Colts; whether when the Colts are 
taxed to a particular Sum, that is not final and concluſive, unleſs the 
8 makes Application to the Court ? 

Meller. I apprehend I did anſwer that before. The Maſter, after 
| he has taxed the Bill of Coſts, the Clerk in Court, as I take it, makes 

out Subpœnas for Coſts of courſe : But I cannot ſpeak to that ſo well 
as the Clerks in Court ; but I take that to be the Practice. 

Earl of Abingdon. I would be glad to be informed in this Point : Sup- 
poſing a Sum of Money to be laid out upon a Purchaſe or Mortgage, 
whether the Titles of thoſe Eſtates are not commonly referred to a Maſter, 
and whether the Maſter does not judge of, or determine thoſe Titles ? 

Mr. Meller. In that Caſe, I can only ſpeak to what came before myſelf. 
When there was an Order to put Money out upon a Mortgage, the firſt 
Step I took was, I ſent the Title- Deeds to ſome able Countel ; when I 
had his Opinion, I uſed the beſt of my Judgment to inform myſelf; If I 
found no Objection, then 1 thought 1 was obliged to allow the Security, 
| and accordingly made my Report of Allowance ; and then, as Maſter, 
ſet my Hand to the Side of the Deed. 

Mr. Lutwyche. Another Queſtion I would beg leave to aſk, tho' it is 
well known, yet it is fit it ſhould appear from the Witneſs, and that is, 
| whether the Maſters don't fit upon the Bench with my Lord Chancellor, 
in open Court in Weſtminſter- Ficll, every Term! 

Mr. Meller. My Lords, in W.fminſters Hal! three Maſters are required 
to attend the Chancellor; at his own Houle We; and the like at the Rolle. 

Mr. Com. Scrj. If the Genilemen have done, we beg leave to atk one 
Queſtion : Whether, even in the Caſe of Coſts, it the Parties ate diflatiſ- 
hel, Application is not made to the Court (tho! not by way of Exception, 
| yet by Motion) to refer it back again ? : 

Mr. Meller. In the Caſe of Coſts, it hath been a very rare thing to 
apply to the Court. Some Inftances there have been, I belicve, but few. 

. Com. Serj. I beg leave the Maſter would inform your Lordſhips, 
whether in the Caſe of Titles, if there happens any Difference in the 
Opinion of the Parties, they apply to the Court, or are concluded by 
the Opinion of the Maſter ? 

Mr. Miller. I never knew, during the Time that I was in the Office, that 
any Title was ever conteſted before the Court; I mean in my own Cale. 

Mr. Com. Serj, Whether or no he knows any Caſe where the Partios 
have differ'd in opinion about a Title, that the Maſter's Opinion has 
concluded the Parties ? 

Mr. Meller. I don't know, while I was in the Office, that there was 
ever any Objection before me in the Caſe of a Title. 

Mr. Robins. Give me leave to aſk one Queſtion : You ſay three Maſters 
fit with my Lord Chancellor at Meſtminſler, two at his own Houle : I 
deſire to know what they do there; whether they ſit as Aſſiſtants ? 

Mr. Meller. My Lords, I don't know that ever their Advice was aſked. 

Dr. Sayer. My fone I would aſk, whether they ever interpoſed by 
way of Judgment, or took upon them to act as Judges? 

Mr. eller. My Lords, I think not; I don't remember any Inſtance of it, 

Mr. Strange. My Lords, I deſire he may be aſked, whether what the 
Maſter ever does is confirmed of courſe, or is there not a Motion for that, 
purpoſe ? 

Mr. Meller. I thought I mentioned that before: I ſhall repeat it again. 
There is firſt a Motion to confirm niſi Cauſa ; and upon the ſecond Mo- 
tion, unleſs there is Cauſe ſhewn, it is confirmed. 

Mr. Strange. My Lords, I deſire he may be aſked, If there is not an 
Affidavit of Service of the firſt Order? 

Mr. Meller. I believe there is; but that is the Buſineſs of the Sollicitor. 

Mr. Strange. My Lords, I beg leave he may be aſked one Queſtion more, 
waning there is not a Certificate alſo from the Regiſter that no Caule is 

ewn ? 

Mr. Meller. My Lords, I can't ſpeak particularly as to that; it is a 
Buſineſs that does not lie before the Maſter in his Office; I believe in 
many Caſes the Regiſter certifies. 

Dr. Sayer. We will trouble your Lordſhips with no more Queſtions 
except this one, that is, Whether we ſhall ſee Mr, Meller again? For 
if we are to take our leave of him now, we ſhould offer 1 other 


Mr. Serj. Pengelly. Lords, I can't tell whether the Managers will 
have any Occaſion to call him again ; but he ſhall ſtay here to attend, in 
order to be called when he is wanted, either by the noble Lord, or any 
other Perſon. We don't think fit to trouble your Lordſhips with any other 
Evidence as to that Matter. Their Authority in Court appears by the 
Commiſſions that have been produced. It is not ſaid in the Introduction 
to the Articles, that the Maſters are to controul the Lord Chancellor, 
but to aſſiſt him in the Adminiſtration and Execution of Juſtice, of which 
we think we have produced the fulleft Proof; and beg leave to proceed to 
another Part of our Evidence, that which relates to the Profits of the 
Office of Lord Chancellor. The ordinary Profits, not to mention the 
extraordinary ones, which have been made by the Noble Lord within the 
Bar, I think may be computed to amount to 80001, a Year, or ther- 
abouts ; ſo that there is no Occaſion to uſe other Means. But not to enter 
into them all, we ſhall only beg leave to call one Witneſs to prove one 


groſs annual Sum of 15001, a Year paid out of the Hanaper-Office. M 
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. and therefore that being a Matter of a higher Nature, they ought to pro- 
duce thoſe Records, and not examine Witneſſes viva voce to it. 
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Lords, we deftre Mr. Pynſent may be aſked, for what annual Sum he ac- 
compted to the late Lord Chancellor out of the Hanaper-Office, during 
his Time of being in the ſaid Office ; how much he has paid him ? 


Ar, Com. Serj. My Lords, I beg leave to oppoſe that Queſtioni I be- 
lieve there is no Payment from the Crown but what is always upon Record; 


E. of Macclesfield. I believe this Gentleman is right in his Objection 
in Point of Law. But, however, as this Perſon is the proper Officer, 
and I believe an honeſt Man, I will not inſiſt upon the Nicety. | 

Mr. Serj. Peng. We deſire to know how much a Year he has paid to 
the impeached Lord out of the Hanaper-Office ? ETON 
Mr. Pynſent. I have no Voucher with me; but as far as I can charge 
my Memory, *tis about 13 or 14col. a Year. 

E. of Mac. If he had had his memorandum with him, I was willing 
he ſhould give your Lordſhips an Account of that matter; but if he 
ſpeaks only by an uncertain _— of it, I hope I ſhall not be bound by | 
it, eſpecially when he himſelf aſſigns the Want of his Vouchers as a 
Reaſon why he cannot be certain. 

Mr. Serj. Peng. My Lords, we deſire he may be aſked, How much he 
can take upon him to ſay he has paid? It is not material whether by 
Warrant or Special Direction: it is only a Queſtion of Fact, whether he 
can be certain to a Sum, either 13 or 1400/. a Year, or other Sum? 

Mr. Pynſent. I can ſay above 1000/. a Year. If I had my Vouchers 
here I could be more certain. 

Ar. Com. Serj. The Noble Lord waved the Objection, upon a Sup- 
poſition that he had a certain Account, As he has not, I muſt beg leave 
to inſiſt upon the Objection that I made againſt the _— of the Proof. 

Mr. Lutwyche, We only aſk in this Caſe to a Fact, what he paid to 
him; and | willadd this further, for what Time? 

Mr. Serj. Prolyn. My Lords, we muſt inſiſt upon our Objection. The 
Witneſs ſays he is uncertain how much he has paid: He ſays he has 
Vouchers which will ſhew the particular Sums he has paid; and ſince it is 
in their Power to produce thoſe Vouchers, we muſt ſubmit it that they ſhall 

roduce the beſt Evidence they have in their Power to give, and that the 
Þeecipts arid Vouchers ſhall be produced. 

Mr. Com. Serj. The Anſwer of the Honourable Managers to the Ob- 
jection is no Anlwer, 2 ſay 'tis a matter of Fact; but that matter 
of Fact is matter of Record: it muſt be proved by the Record, becauſe 
the Law expects the higheſt Proof to be made that can be, even in trifling 
Caſes, and much more when the Honour of ſo great a Lord is in Queſtion. 

Mr. Serj. Probyn. I deſire to know if there is not conſtantly a Receipt 
given upon every Payment? 2 
Mr. Pynſent. Ves, and thoſe Receipts are carried into the Auditors 
Office, and there they reſt. 75259 

Mr. Serj. Pr:byn. Then they can be come at? 

Mr. Pynſent. Yes, they are carried in yearly, 

Ar. Sil. Gen. My Lords, I did not expect this Objection: But we muſt 
ſubmit, it whether there is any Foundation for it. If the matter of Re- 
cord be inſiſted on, only with reſpect to the Receipt given, there is no 
Need of it : better Evidence cannot be given to prove Payment, than the 
Man who paid it. The common Evidence to prove Payment of Money, 
is to produce a Man to ſwear that he paid that Money. No better Evi- 
dence can be given; and tho' a Receipt is given, yet when a Perſon 

roves he paid the Money, he need not produce the Receipt : it is better 
133 than the Receipt: A Receipt may be given without Payment. 
Therefore we apprehend that the Witneſs's Proof of the Payment is ſuf- 
ficient to prove this matter of Fact. 

Mr. Com. Serj. I apprehend there is no Money either received or iſſued 

out by the Crown, but what appears by Record. It is not only thoſe 
Receipts that is the Strength of the Objection ; but when there are mat- 
ters uncertain, and the Witneſs ſays he can't declare what it was, whe- 
ther upon that Foundation your Lordſhips won't expect a certain Evi- 
dence, not only from the Nature of the Thing, but from the preſent Cir- 
cumſtances of this Caſe, when the Witneſs declares that he cannot re- 
member it ? 
Mr. Strange. My Lords, I wonder to hear it ſaid, that a Perſon who 
ſwears to the Payment of Money is the moſt certain Evidence, He may 
be miſtaken, the Receipt cannot. Therefore we muſt ſubmit it, as they 
have opened it, whether this is the beſt Evidence? 

Mr. Lutwyche. My Lords, I wonder your Lordſhips ſhould be trou- 
bled with any thing of this Kind, in order to prove a Salary of 15cc/. a 
Year belonging to the Noble Lord's Office, when we aſk only to the 
Quantum of the Sum which he did receive from Mr. Pynſent: The Que- 
ſtion is, whether we ſhall be admitted to aſk that Queſtion ? It is admit- 
ted that the Witneſs paid the Salary : All the Queſtion is, What he paid? 

E. of Mac. My Lords, I am ſorry your Lordſhips Time ſhould be taken 
up about a Thing of this Kind, When the Objection was firſt made by 
my Counſel,. which I apprehend is right, [ ſtood up to acquaint your 
Lordſhips, that I did not inſiſt upon the Nicety of it. This Gentleman 
uſed to pay me Money, and | believe he is a very honeſt Gentleman ; but 
when he comes to ſay he is not ſure how much, and they were working 
him up to a higher Pitch, and theſe Gentlemen, for aught I know, or 
their Sollicitor, may have the Receipts in their Pockets, I thought it was 
then high Time to ſtop them. This Gentleman did fay it was more than 
1000), My Lords, L admit it, I believe it to be 1100/. a Year, or there- 
abouts : if . exactly, I would tell it, I never intended to diſpute 
the Matter. 

Mr. Me. I would not have your Lordſhips imagine that the Commons 
are capable of working up a Witneſs. It is unworthy of the Commons 
of Great Britain, of the Gentlemen appointed Managers in their Behalf ; 
it is impoſſible that they ſhould have any View but the Truth of the Fact, 
and the Juſtice of the Cauſe, The Queſtion aſked was only what it was 
he paid; it was not endeavouring to work him up to _ Thing. If this 
was a Queſtion relating to the Crimes charged upon his Lordſhip, I ſhould 
not have been ſo much ſurprized ; but this is only an Aggravation con- 
tained in the Preamble. I think the litigating the Point is as great an 
Aggravation, as the proving the Payment of the Money. 
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Hands: The lGrned Gentleman that ſpoke laſt, ai fp not a Chap 
only an Aggravition: if it be an Aggravation, ſhould it not be pto 
and legally proved? But I have been ready to make this matter eaſy, fx 
T agreed it to be as much as their own Witneſs can with any Certain 
ſay it was, and I don't think it to be any Aggravation 3 and theres 
told your Lordſhips I believed it might be 11007. a Yeary or thereabou. 
not being willing to take up any more of your Lordſhips Time about it 

Mr. Serj. Peng. My Lotus, the Managers for the Houſe of Commons d 
not think it ſo material whether it be 11 or 15000. a Year. We will take 
the Noble Lord's Admiſſion: And we apprehend, as it is 1100 
Year, it is a reaſonable Addition to the Salary of his Office, a 

E. of Mac. I only would afk this Queſtion, Do you remember what de 
Chancellor's Annual Salary is ? | | 

Mr. Pynſent. No, I do not. | 

E. of Mac. That is Part of the Particular that makes up the 1100 
per Annum ? | e 

Mr. Pynſent. I think it is ſo. 

E. of Mac. Is it not 3o0l. per Annum ? 

Mr. Pynſent. I think it is thereabouts. 

Ar. Com. Serj. My Lords, I defire he may be aſked, whether or no th 
2 Year hath been uſually allowed to the preceding Lords Chan. 
cellors? | 

Mr. Pynſent. I take it for granted that it was ſo. 

Mr. Serj. Peng. My Lords, we ſhall now proceed to call our Witneſſa 
in Support of the Ninth Article, that beirlg a diſtin& Particular, feln. 
ing to a Sum not at all involved in the Queſtions touching the Maſteg: 
and, as we apprehend, received by the Noble Earl under Circumſtances 
of the greateſt Aggravation that is poflible ; abuſing the Royal Authority 
or that Share of it which the Noble Lord enjoyed at that Time when he 
was one of the Lords Juſtices. Therefore we give Preference to tha 
Article, and defire Mr. Thomas Bennet, whom I fee in your Lordſhip 
Houſe, may be ſworn and examined. . 

| [ Mr. Thomas Bennet (worn. ] 

Mr. Serj. Peng. My Lords, Mr. Bennet was the Perſon who was pol. 
ſeſied of the Office of the Clerk of the Cuſtodies, at the Time of the 
Reſignation of it for the Benefit of Mr. Hamerſley, who has now a Patent. 
We have the Patent here; and if that be read, it will more fully acquaint 
your Lordſhips with the Nature of the Office, and then we ſhall acquaint 
your Lordſhips with the Nature of the Tranſaction, 

[ The Patent begun to be read.] 

* Teſte, &c. 5'9 Septemb' An. 10 Georgii Regis. 

Mr. Serj. Peng. Tho' the Noble Lord's Name be not mentioned in 
the Patent, yet it is ſufficiently known from the Date and Time of it, 
that it was when the Noble Lord was one of the Lords Juſtices, and hat 
the Cuſtody of the Seals, and that at that time he affixed the Seals to this 


Patent. 
: Then the Patent was begun again to be read.] 

E. of Mac. My Lords, | beg * for interrupting ; I don't knoy 
whether they think it of any particular Uſe to read it through ; if not, 
for ſaving your Lordſhips time, I admit that a Grant was made of the 
Office to Mr. Hamer ſley, on the Surrender of Mr. Bennet. 

Mr. Serj. Peng. My Lords, as it is neceſſary to ſhew the Reſignation of 
Mr. Themas] Bennet, ſo likewiſe the Nature of the Office; and therefore, u 
the end that may be the better ſeen, we beg leave the Patent may be read. 

(Clerk re ds.) 
EORGIUS Dei Gratia, Magnæ Britanniæ, Franciz & Hiberniz Rex, 
Fidei Defenſor, &c. Omnibus ad quos preſentes lite-æ noh rz peryene- 
rint ſalutem. Cum nos per Literas noſtras Patentes ſub Magno Sigillo nol 

Magnæ Britanniz confectas geren* dat' apud Weſtm' viceſimo die Martii, An 

Regni noſtri tertio pro nobis Heredibus & Succeſſoribus noftris dederimus & 

Conceſſerimus Dilecto & fideli noſtro 'Thomz Bennet Armigero Om̃icium Cleric 

ad Scribend' & Conficiend' omnia & ſingula Bria de diem clauſit extremum, & 

Mandamus & Commiſſiones ad inquirend” poſt mortem & de Ideotis & Lunatici 

& ad mclius inquitend' inde & ſuperſed' eorundem ac omnia al' Bria & Proceſo 
eorund” ac omnia al' Bria de Proceſs? cujuſcunque Generis Nominis Nature vel 

Speciet eſſent vel forent que ante tum de vel nuper in Cur* Wardor' & Libatic- 

num aliquor' Predeceſſor* noſtror* antetunc Regum vel Reginar' Angl' per War 

rant' ibidem dum eadm' Cur? fletit & fuit in Uſu & Vigore fat' & Conceſs a. 
ſignat' vel appunctuat' fuerant, vel fiert concedi aſügnari vel appunctuari con- 
ſuerant vel debuerant ac de vel in Cur' noſtta Cancel lar' vel aliquor' Predecef 
ſor? noſtror' antetune Regum vel Reginarum Angl' ſub Magno Sigillo Ang! 
impetrat' & perſecut' fuerant vel impetrari & proſequi conſueverant vel debue- 
rant ac oies & ſingul' Literas Paten“ de Cuſtod' Corporum omnium Wardo- 
Idiotor' & Lunaticor* noſtror* Hered* & Succeſfor* noſtrorum & de Maritag 
eorund* Wardor' ſub Magno Sigil:o Magnæ Britanniæ impetrand' & pri. quent 
necnon omnia al' Bria Commiihones & proceſs' cujuſcunque Generis Nominis 
Naturz vel Speciei eſſent vel forent de vel in Cur? noſtra Cance!lar' Her 
& Succeſſor* noſtrorum ſub magno Sigillo nro Magnæ Britanniz teredu' vl 
Succeſſorum noſtrorum premiſſa predicta ſeu eorum aliqua tangen' vel concernen' 
fendꝰ concedend” 1mpetrand' ſeu proſequend? HA BEND? tenend' gaudend'& 


citicar” prefat' Ihomæ Bennett per ſeipſum vel per ſuicientem Deputat' 1a 
five Deputatos ſuos ſufficientes a die dar” prerecitat' Literarum noſtrarum Patei- 
tium ad Termin' & 2 Termano vitz naturalis ipſius home Benne:t una cua 
omnibus predict” proficꝰ & advantag* ad inde ſpectan' prout per eaſdem Litern 
Paten' (inter al”) in eiſdem content” relatione inde habira plenius liquet & 2. 
paret cumque præfat' Thomas Bennett per quoddam Scriptum ſuum ſub Maa 
& Sigillo ſuis figillat' geren“ Dat' nono die Auguſti, Anuo Regni noſtri decim% 
ac in Cur' Cancellar' noſtra debito modo lrrotlit* Officium & premiſſa predich 
ac tot' ſtatum jus Titulum & intereſſe ſua in eiſdem una cum dictis recitat Li 
teris noſtris Patenitbus Cancelland' in Manus noſtras ſurſum reddiderit. S 
quidem ſurſum redditionem nos 2cceptavimos ac per preſentes acceptamus Sciau 
modo quod nos de Gratia noitra ſpeciali ac ex certa Scientia & mero motu noftrs 
Dedimus & conceſſimus ac per preſentes pro nobis Heredibus & Succefſoribss 
noliris Damus & concedimus dilecto & fideli noſtro Hugoni Hamerſley de Iateriot 
Templo Londin' Armigero dictum Offcium Clerici ad ſcribend' & conficiend 
omnia & ſingula Bria 4 diem cladſit extremum & Mandamas & Commiſſions 
ad inquirend” poſt mottem & de Idiotis & Lanaticis & ad melius inquirend' inde 
& ſuperſed” eorund' ac omnia al” Bria & Precefs' corund” ac omni al' Bria & P 
ceſsꝰ cujuſcunque Generis Nominis Nature vel Speciet {int vel fuęrint quæ aut. 
hac de vel nuper in Cur' Wardorum & Liberationum aliquorum Predeceſſorm 
noſtrorum nuper Regum vel Regin rum Ang? per Warrant' ibidem dum eades 


E. of Mac; My Lords, I did not intend any Reflection upon the Com- 

mons; nor did | tay any thing which amounts to it. I did ſay the Sol- 

lieitor- might have the Receipts ; I don't know what they have in their | 
I 


Cur' ftetit & fuit in Uſu & Vigore fact' concels' aſſignat' vel appunctuat“ far 
vel fiert concedi aſſignari vel appunctuari conſueverunt vel debucrent ac de vel 
Cur' noltra Cancelſar' vel aliquorum Predeceſſorum nourorum nuper Regum 
Reginarum Angl' ſab Magnv Sigillo Angl' impet:rat' & proſecu: fuerunt vel in- 
7 peu 
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crari & proſequi canſueveront vel debuerunt ac omnes & ſingul' Literas Paten' 
" Cuſtodia Corporum omnium Wordorum Idiotorum & Lunaticorum noſtrorum 
Hæred' & Succeſſor noſtrorum & de Maritag' eorund* Wardor* ſub Magno 
Sigillo Magn® Britanniz impetrand' & proſequend' necnon omnia at” Bria 
Commiſſiones & proceſs* cujuſcun que Generis nomis Naturz vel Speciei ſint vel 
rerint de vel in Cor noſtra Cancellar' Heredum & Succefforum nollrorum ſub 


Mazno Sigillo nofro Magnz Britzanniz Hered' vel Sueceſſorum noſtrorum pre- 


ry 4 predicta ſeu eorum aligna tangen' vel concernen* hend* concedend” na- 
detrand' ſeu proſequend' ac ipſum Hugorem Hamerſley Clericum & Officia- 
F , , , a , . 
rium noſtrum Hered & Sueceſſor noſtrorum ad ſeribend & conficiend omnia 
& ſingula prẽdicta Biia Commiſſiones proceſsꝰ ſuperſed' Lite ras Paten* ac omnia 
& fingula cætera premiſſa ſuperias ſpecificat” de vel in diQ” Cur* Cancellar? 
noſtra ac Hered* & Succellor” noftror' impoſterum de te mpore in tempus con- 
cedend praſequend ſeu quoviſmodo impetrand' Ordinamus, Conftituimus, Eri- 
gimas & Stabilimus per preſentes Habend” 7. enend” Utend” Gaudend” Exercend” 
ungen & Adminiſtrand' predict“ Ottic* & omnia & fingula premiſſa ou 
da ſuperius ſpecificat” prefat” Hugoni Hamerſley per feipſum vel per ſuffi- 
cientem Deputatum ſuum five Deputatos ſuos lufficientes a con fectione harum 
licerarum noſtrarum Paten“ ad Terminum & pro Lermiao Vite naturalis ip- 
zus Hugonis Hamerſley una cum omnibus & fingulis Feod' profic* commodi- 
tat' * juribus Privileg“ & al' rebus quibuſcunque modo vel antchac 
aſitat? pro premiĩſſa vel eorum aliqua recep? ſeu eiſdem vel eorum alicui pertinen 
incidenꝰ vel incumbenꝰ quoviſmodo adeo plene libere & integre ac in tam am- 
lis modo & forma prout pretat* 'T'homas Bennett, vel aliqu1s alius five aliqui 
ali predictum Officium & cætera premiſſa ſeu eorum aliqu' antehae habentes 
vel exercentes habens ſeu exercens habuerunt exercuerunt per.cperunt & gaviſi 
ſuerunt habuit exercuit percepit & gaviſus fuit aut habere exercere percipeie aut 

zudere debuetund aut debuit in & pro Exercitio ejuſdem Oliicii & caterorum 
dremiſſorum. Et hoc ab!que computo tea liquo alio proinde nobis Heredi 
bus vel Succeſſoribus nottris reddend' ſolvend' vel faciend' Yolumus etiam ac 
per preſentes pro nobis · Heredibus & Succeſſoribus noſttis concedimus pieſat' 
Hugoni Hamerſley quod ipſe cuſtodiet intrabit & tranſcribet omnes & ſingulos 
Ordines Reportationes & compurt? fact' declarat” & m_ five faciend* decla- 
rand” & perticiend” tangen' vel concernen? dict' Idiot? vel Lunatic' & ſtat' eor- 
rundꝰ vel eorum aliquorum vel alicujus Velumus ctiam quod nullus alius Cleri- 
cas Cancellariæ noſtræ Hered' vel Succeſſor' noſtror* nec aliquis alius five ali- 
qui alii cum Scriptur' Confectione ſeu Compoſitione predictor m Briorum Com- 
millon? proceſs? Literarum Paten“ vel cum Cuſtodia Intracone & T ran ſcrip- 
tone predict” Ordin” Reportatcn” & computorum aut al' premiſſorum aut ali- 
cujus corundem ullo modo fe intromittat ſeu intromittant fine aſſenſu & con- 
ſeuſu ipſius Hogonis Hameriley. Et quod idem Hugo Hamerſley aut Deputat' 
ſuus five Deputat' ſui ſufficien“ in hac parte aſſignat' five aſſignand' Omnia & 
ſingula predicta Bria Commiſſiones Literas Paten Ordinationes Certification? 
Compotition® & cætera premiſſa de vel in dict Cur' Cancellar' noftra ac Hei e- 
dum & Succeſſorum noſtrorum proſequend' conficiend” impetrand” cuſtodiend' 
intrand” vel tranſcribend' ſetibete conſicere cuſtodire intrare & tranſcribere pol- 
fiat & quilibet eorum poſſit. Ia caj us rei l eſtimonium has Literas noſtras fieri 
{-cimus Patentes Teſtibus Willielmo Archiepiſcopo Cantuar' & ceteris Cuito- 
Cibus & Juſticiariis Regni nollri apud Weltmonalterium quinto Dis Septembris, 
anno Regni noſtri Decimo. 


Per bre' deprivato Sigillo, COCTS. 


Mr. Serj. Pengelly. The Reading of theſe Letters Patents ſhews, that 
his Office is in the Gift of the Crown: It likewiſe ſhews, that the 


Reſgnation of Mr. Tho. Bennet was for the Benefit of Mr. Hamer ſley, 


or that is recited in the Letters Patents themſelves. Now, my Lords, we 
all ſhew your Lordſhips upon what Conſideration or Bargain that Re- 
,-nation and new Grant were made, 

Mr. Com. Serj. I beg leave to make an Objection to that: The Foun- 
ation of this Article is a corrupt Agreement for the Reſignation. of an 
fie accepted by the Lord Chancellor. Now, in the Letters Patents 
n general, a Reſignation is taken notice of; but they ought to make 
t appear, That his Lordſhip's Permiſſion or Acceptance of it is neceflary, 
The Reſignation is not made to the Lord Chancellor: Therefore we hope 
t ſhall not, by way of Concluſion and Implication, be an Evidence to 
The Reſig- 
ation was in fact made without his Privity ; and the Reſignation itſelf is 
Record, and muſt be proved by Record. 

Mr. Fol. Gen. My Lords, I can hardly think myſelf at your Lordſhips 


Par, by the Objections which are made by the Counſel for the noble Lord. 


I hey object before they hear us: They object we cannot prove the Re- 
nation to the Earl: When we have produced our Proof, then they 
vill ſee whether it be ſufficient : * is time enough for them to make the 
jection then. If we are to be objected to, upon every Witneſs we call, 
efore we have aſſted them one Queſtion, I am afraid a great deal more T'rou- 
ic will be given your Lordſhips than we are willing to give. We are firſt 
oalx our Queſtions : If we aſk an improper Queſtion, they may object to 
he Queſtion: Or, if the Anſwer don't prove or Charge, they may 
vlerve on it when it is given, I little expected this Method at your 
Lordſhips Bar. 

Lords. Go on, go on. 

Mr. Serj. Pengelly. We don't apprehend there is any Occaſion to enter 
nto this Objection. It is a Reftgnation to the Crown, but through the 
Hinds of the Lord Chancellor: He is the Lord that puts the Scal to the 
Inſtrument: But if further Evidence be neceſſary, they muſt object to 
hat when we have gone through the Proof. Therefore we beg leave to 
blk Mr. Tho. Bennet. 

My Lutwyche. I thought they would have object ed to our aſking Mr. 
bennet any Queſtions at all, 

Mr. Curd. It is rather an Obſervation upon our Evidence, which will 
e more proper for them when they come to make the noble Lord's Defence. 

Mr. Serj. Hengelly. We beg leave to aſk Mr. Pennet, what Application 

e a tur Liberty to reſign this Office, and for Mr. Hamer ſſey to be ad- 
nutted * 5 

Mr. 75:, Bennet. My Lords, as ſoon as I was admitted a Maſter of the 

ourt of Chancery, which was the zd of June 1727, I thought it inconſiſt- 

nt ta hold this Office of Clerk of the Cuſtodies, which I had before; and 
ierefore | intended to ſurrender it to ſome Perſon that was proper: And 
er J had found Mr. H.merſley, and made an Agreem nt with him, I ap- 
led to Mr, Cottingham, then Secretary to my Lord Chancellor. I told 
m1 ws poſicfied of an Office in the Gift of the Crown, and was wil- 
nz to ſurrender, and was going to apply to a Secretary of State, to get 
King's Leave to Surrender, for the Benefit of Mr. Ramerſſey. I told 
um hat the Office being in the Court of Chancery, the 8 of State 
Vould naturally aſk my Lord Chancellor, whether the Perſon I pro- 


oled was well-affectce to the Government, and qualified for the Place: | mit this Queſticn to be anſwered. 


| 


for High Crimes and Miſdemeanors. 
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And therefore, for that Reaſon, I thought it my Duty to acquaint 
my Lord Chancellor with my Intenion, and wio the Perſon was ! 

intended to ſucceed me. I deſired Mr. Cottingham to acquaint my Lord 
Chancellor that Mr. Hamerſiey was the Perſon, Mr. Cettingbam reptied, he 
would acquaint my Lord Chancellor, and I ſhould have an Antwer as 
ſoon as poſſible. He appointed me to mcet him the next Day, when he told 
me he had acquainted my Lord Chancellor who the Peifon was, and that 

my Lord Chancellor fad he had not any Knowledge of him. I told Mr. 

Cotiingham he might have acquainted his Lordſhip that he knew him, for 

he lived the next Door tohim : He is aGentleman at the Bar well known ; 

and I do aſſure you he is in the Intereſt of the Government. Says Mr. 

Cottingham, my Lord Chancellor don't know him, nur do I, I was fur- 

prized at that. But however, faid he, Mr. Bennet, there is a Preſent ex- 

pected by my Lord Chancellor, and if I made that Preſent, the thing might 

be made eaſy, and my Lord Chancellor would do what I defired ; that is, ro 

acquaint the Secretary of State, that Mr. Hamer/lry was a Perſon well- 

affected to the Government; and that I deſired he might ſucceed me in my 

Place. Mr. Cittingham ſaid, There muſt be a Preſent, On this, I told 

Mr. Cottingham, that it was not uſual to give any Preſent upon this Occa- 

ſton ; that, in my own Caſe, when I came in, I gave none to my Lord 

Coioper; and my Brother told me that he gave none; and that at his coming 

in, he aſked Lord Cowper if any thing was due to him, and my Lord Cow- 

per denied that any thing was 4 and abſolutely refuſed any thing: Be- 

lides, ſaid I, it is very hard for my Lord Chancellor to aſk or accept any 

thing from me, becauſe I fo lately paid him ſo great Sum as fifteen hundred 

Guineas for my Maſter's Place; but if he will have it, I will give him 

one hundred Guineas. He ſaid he would acquaint my Lord Chancellor 

with it; and the next day, or the day after, he told me that my Lord 

Chancellor would accept of that ; but it was a very ſmall Preſent, and-it 

was a Favour my Lord accepted it; and my Lord would ſend over to Ha- 

nover for the King's Warrant, and I need have no further Trouble be- 

ſides pafling the Patent. | 

Mr. Serj. Pen:lly. My Lords, I deſire he may be aſked, Whether he 
paid the one hundred Guineas to Mr. Cettingham, and in what manner ? 

Mr. Tho. Bennet. I did pay it; I think it was in a Bank Bill of 105/. 

Mr. Serj. Penge iy. Do you remember at what time ? 

Mr. Tho. Bennet. It was long before the Refignation : For, ſome conſi— 
derable Time after, Mr. Cottingbam aſked me, what | meant that I did not 
paſs the Patent, for the Warrant was come over. TI ſd I had employ'd 
Mr. Tench to doit; but however | would ſpeak to him again; which ac- 
cordingly I did, and Mr. Tench paſſed the Patent, and 1 paid him 641. 175, 
the Fees for paſſing the Patent. 

Mr. Serj. Pengelly. Was that over and above the one hundred Guincas ? 

Mr. The. Bennet. Yes, my Lords. 

Mr. Serj. Pengelly. Was there any Deduction upon the Payment of the 
one hundred Guincas ? Mr. Tho. Bennet. None at all. 

Mr. Lutwyche. My Lords, I deſire he may be aſked, how long this was 
after he was admitted a Maſter in Chancery ? 

Mr. Tho. Bennet. I believe it was about ſix Weeks. I was adm'tted a 
Maſter in Chancery the Beginning of June, and the latter End of Fuly 
following, I ſurrender'd my Otkce of the Clerk of the Cultodics. 

Mr. Serj. Pengelly. We have done with Mr. Bennet. 

Mr. Serj. Probyn, If the Gentlemen have done with him, we beg that 
he may be afked a few Qu ſtions on behalf of my Lord /acclesfield : What 
was it you deſired Mr. Cottingham to ſay in your Favour to my Lord Mac- 
clesfield ? 

Mr. Tho. Bennet. I deſired Mr. Coſtingbam to acquaint my Lord Chan- 
cellor, that I intended to apply myſelf to the Sceretary of State for Leave 
to ſurrender the Place of Cleik of the Cuſtodies, aud to beg the Favour, 
that if the Secretary of State ſhould enquire of him aticr the Abilities and 
Circumſtances of Mr. Hamer//ey, he might aſſure the Sceretary of State 
that he was a man qualified tor the Place, and weii-aftected to the Go- 
vernment. 

Mr. Serj. Pr:byn. Was that all ?--- Mr. Tho, Bennet. I think that was all. 

Mr. Serj. Probyn. Was that all that Mr. Catiingham told you he had 
aſked ? 

Mr. Tho. Bennet. I don't remember any thing more, but only Mr. Cot- 
tingham returned for Anſwer, My Lord did not know Mr. Hamerfley, and 
I muſt make a Pretent ; and then what I defired would be complied with. 

Mr. Serj. Probyn. I think you fay you had fome Treaty with Mr. Ha- 
merfley about the Surrender of your Office ? Mr. Tho. Bennet. Yes. 

Mr. Serj. Probyn. Had you come to any Agreement wit him for the Of- 
fice,if you could procure a Surrender and Admittance ?-- MI. Tho, Bennet. es. 

Mr. Serj. Prebyn. Then I defire to know what Sum of money he was 
to pay you for that Office, if you could procure him to be recommended ? 

Mr. Serj. Pengelly. We hope the Counſel will not ail ſuch a (mneltion, 

Mr. Sol. Gen. It is not ſo proper for us to object: he bijection is to 
come from him: We may tell him that he is nut bound to antwer ſuch a 
Queition, unlets he pl-aſfes. 

Mr. The. Bennet. | deſue to be excuſed anſwering a Queſtion that is 
not material on one fide or the other, 

Mr. Serj. Prohyn. I hope it will be thought reaſonable, that he ſhould 
inform your Lordihips, what was the Conmderation that induced him to 
ſurrender his Office, or what money he was to have? 

Mr. The. Bennet. 1 might have ſurendered that Office without receiving 


zany Money for it; whether I gave it away, or Whether I fold it, is not 


material. 

Mr. Strange. I defire to know whether he gave it away? 

Mr. J/e/t. The Queſtion is only to induce him to accuſe himſelf of a 
Fact which may be prejudicial to him, ard it hath no Influence on the 
Queſtion before your Loreſhips ; which is not, whether this Gentleman 
had a Right to give 3 or ſell his Office, but whether the Earl of Mac- 
cle feld corruptly took Money ? | 

Ar. Sal. Gen. It is our Duty that he ſhould not be ſurprized into a 
Queition that may ſubject him to Puniſhment. It is not properly an Ob- 
jection from us; but we ought to let him know, that an Anſwer to the 
Queſtion may fubject him to a Proſecution. If he thinks ſit to anſwer, 
we have nothing to ſay to it. 

Mr. Plummer. I have another Objection to the putting of this Queſ- 
tion. | perccive the Counſel intend to draw out this '1'rial to an cx- 
ceſſi ve Length; I hope your Lordſhips, for your ow: Sakes, will not per- 
E. of Ab, 
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E. of Abingdon. If this Point be lnſiſted on on both Sides, it cannot 
be avoided but they muſt withdraw : But I hope the Counſel for the noble 
Lord will conſider very well of it, before they give your Lordſhips ot the 
—_ that Trouble: For if your Lordſhips 2 d judge the Queſtion 
unreaſonable, it would throw a Diſgrace upon themſelves, and be at leaſt 
of no Service to the noble Lord that is impeached. 

E. of Macclesfield. I humbly apprehend this Queſtion to be extremely 
material, as that Circumſtance of his * made this Preſent of One 
hundred Guineas out of Two thouſand, perhaps, which he received for 
ſurrendering the Place, muſt ſet this Matter in a different Light than it 
would appear in,' if nothing elſe had been done but the bare paying of the 
One hundred Guineas ; but ſince I perceive it to be your Lordſhips Senſe 
that he ſhould not be aſked the 8 I therefore decline inſiſting on it. 

Dr. Sayer. My Lords, I beg Leave to aſk Mr. Bennet this Queſtion : 
He was pleaſed to ſay that he gave a Hundred Guineas ; now I defire it 
may be aſked of him, whether he | we it to permit him to reſign, or to 
give a Recommendation of Mr. Famerſley, or what elſe ; that he would 
pleaſe to explain it, what it was given for ? 

Mr. Tho. Bennet. I have ſaid it twice; but I will repeat it again. I 
ſaid, That it was that my Lord Chancellor might recommend the Perſon 
to the Secretary of State; for I apprehended it was not in my Lord's 
Power or Gift : He might have done it without taking any Money. 

Dr. Sayer. With regard to the 64 J. odd Money, what was that paid 
for? Whether to the Great Seal only, or for the whole Fees in paiſing 
the Patent through all the Offices ? | 

Mr. Tho. Bennet. It was paid to Mr. Tench, the Clerk of the Patents, 


included in it, as I apprehen 

Dr. Sayer, I aſk who this Mr. Tench is, whether he is an Officer be- 
longing to the Great Seal, under the Lord Chancellor ? 

r. Tho. Bennet, He is Clerk of the Patents; I do not know who he 
belongs to. R | | | 

Mr. Robins, My Lords, I deſire he be aſked, Whether Mr. Cotting- 
ham told him, that the Lord Macclesfield inſiſted upon any particular Sum! 

Mr. Tho. Bennet. Mr. Cottingham told me, that my Lord inſiſted upon 
One hundred Guineas ; and I argued the Unreaſonableneſs and Hardſhip 
of it. N 
Mr. Com. Serj. My Lords, I defire Mr. Bennet may acquaint your Lord- 
ſhips, whether ever he made any Application to the noble Lord for Per- 
miſſion to reſign ? 

Mr. The. Bennet. I never ſpoke to my Lord myſelf. 

Mr. Serj. Pengelly, If the Gentlemen have done with him, we beg 
Leave to explain this Matter, and to aſk him upon what Account it was 
that _ Cottingham, from my Lord Macclesfield, ſaid a Preſent was ex- 

cted 
8 Tho. Bennet. I cannot ſay what was Mr. Cottingham's Reaſon ; but 
he ſaid my Lord Chancellor did not know Mr. Hamerſſey; and then he 
went on, and faid, a Preſent was expected. I apprehended Mr. Cottingham 
took it, that I could not do it without my Lord Chancellor's Conſent. 

Mr. Serj. Pen. I deſire he may be aſked, whether the Hundred 
Guineas was paid for a Recommendation of Mr. Hamerſley, or that the 
Whole of procuring the Warrant for the Patent was to be done for it ? 

Mr. Tho. Bennet. Mr. Cottingham aſſured me, I need have no farther 
Trouble about it, if I would pay the Hundred Guineas : He would get 
the King's Warrant; and I ſhould have no farther Trouble, but paſſing 
the Patent. 

Mr. Serj. Pen. My Lords, I deſire he may be aſked, whether he de- 
<a —_ theſe Afſſur. uces, or Whether he made Application to any 

elſe 
r. Tho. Bennet. I never made any other — lication; and I told Mr, 
Cottingham, if any Accident happened of Death, c. before the Warrant 
came over, I hoped my Lord Chancellor would return the Hundred Gui- 
neas ; and he ſaid, ſurely ſo. 

Mr. Serj. Pen. I beg Leave to obſerve, that the Patent proves that this 
corrupt Bargain was executed. 

Mr. Lutwyche. I deſire he may be aſked, whether Mr. Cottingham deli- 
5 to him the Sign- manual, or whether Mr. Cott ingbam got the Patent 

alled ? | 
5 Mr. Tho. Bennet. I never ſaw the Sign-manual. He delivered it, as I 
believe, to Mr. Tench. 

Mr. Lut. Did Mr. Cottingbam give you Notice when the Sign-manual 
came over ? 

Mr. The. Bennet. Yes ; he did give me Notice it was come over, and 
was very angry I did not go about it, 

Mr. Com. Serj. J deſire Mr. Bennet may give your Lordſhips an Ac- 
count what Time it was ? 

Mr. The. Bennet. About the latter End of July. 

Mr. Com. Serj. I defire he wy be aſked, whether he had not made Ap- 
plication to the Secretary's-Office ? 

Mr. Tho. Bennet. No, I had not made any Application at all. 

Mr. Serj. Probyn. Did you never make any Application to any other 
Perſon, either before or after? 

Mr. The. Bennet. I am poſitive I did not. 

Mr. Serj. Prolyn. Did you ever ſay, about that time, that you had made 
Application to any other Perſon ? 

Mr. The. Bennet. No, I don't remember that I did. 

48 Serj. Probyn. No | Did you never make Application to any Body 
elſe 

Mr, The. Bennet. I never told any Body, to the beſt of my Knowledge 
and Belief. I am very confident I never did, 

Mr. Serj. Pen. My Lords, if they have done with this Witneſs, we 
beg Leave to call Mr. Cotiingham, who was an Agent, and paid over this 
Money to my Lord Macclesfield. | 

(Mr. Peter Cottingbam ſworn.) 

Mr. Serj. Pen. My Lords, we only call Mr. Cottingham, to acquaint 
your Lordſhips when he paid over theſe Hundred Guineas to my Lord 
Macclesfield. 

Mr. Cottingham. In Fuly, I think it was. 

Mr. Serj. Pen, How long after you received it from Mr. Tho, Bennet ? 


| 
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the Money he had paid to Mr. Hiceocts for his Office. 


Mr. Cot. I believe I paid it over that Day, or the Day after. 
3 


+ 4a 
2 nnn nnn r * „ . * 
* r * 2 2 # ets > if : hs o * AY * 2 ** 80 
r 
e | | p "A 
L i af; l Oo Go WIS F hiv IP 


Mr. Serj. Poly. I deſire he may be aſked, how long before the Py 


wy; ? 5 lo 
„ Cottingham. I can't tell, becauſe I can't certain'y ſay when! Mr 
Patent paſſed. 2 | cold 
Mr. 2 We deſire to aſk him, whether it was that Year ul. Mr 
the King was beyond Sea?  * | ink 
M-. Cet. I think, my Lords, it was; it was in Ju 1723. 4 
Mr. Cam. Serj. If the Gentlemen of the Houſe of Commons have g, M 
with him, I beg that he would give your Lordſhips an Account what yy 25 
courſe he had with Mr. Bennet | Mr 
Ld. Ch. Juſt. King. You hear the Queſtion. Mir 
Mr. Cot. Mr. Tho. Bennet told me he had agreed with Mr. Hane Mr 
for the Place of Clerk of the Cuſtodies ; and that he did not think it c at 
venient to keep two ſuch conſiderable Places, which depended upon i; 9 ths 
own Life only; that is, the Maſter's Place, which he had before yy, a 10 
chaſed, and this. He told me he had diſpoſed of this Place to Mr. e 
mer ſley, in order to reimburſe himſelf Part of the Money he had paigy, Deu k 
Mr. Hiceocks, for his Maſter's Place that he had purchaſed of him, ac 
that Reaſon he did not care to keep both. * 
Mr. Com. Serj. Did be tell you how much he had diſpoſed of it for! FP". + 
Mr. C. No, he did not. | oe: 
| Ar. Com. Serj. My Lords, I deſire Mr. C:itingham may be aſked, u = 
it was Mr. Bennet deſired him to requeſt of iay Lord Maccles. la? br : 
Mr. Cit. To the beſt of my Remembrance, he ſaid, he hoped that 11 I f 
Lordſhip would accept of a Hundred Guinea“, becauſe he had recchd ey d 
from him ſo lately a Preſent for bis Maſter's Place, and he deſited . Mr. 
Lordſhip to forward his Petition to his Majeſty. 8 
Dr. Sayer. Was this on the firſt Applications? 24 
Mr, Cot. Yes ; he never made but one Application to me, * 
Dr. Sayer. It is of Conſequence; and therefore I deſire i: may be aſke! ye a 
5 2 the firſt time he applied, he made this Offer of One Hun! 3 
uineas | 
Mr. Cot. He did, and I paid it over to my Lord Aaccle feld. * i 
Dr. Sayer. I deſire Mr. Cottingham may be aſked, whether he knew M. 8! 
Hamer ſl:y before this Time? ; we : 
Mr. Cet. I knew him very well, he was my next Door Neiglibour d * 
in Town and Country. ee 
Dr. Sayer. Did you tell Mr. Bennet you did not know him ? Me. 
Mr. Cetiingbam. No, I never told him fo, it was impotivle I houly: Wan 
he was my next Loor Neighbour both in B. L Tard, and at Humy/w, = wy 
Dr. Sayer. What Character had Mr. Hamer fley ? + 
Mr. Cot. A very good one. | ok 
— of ow When you firſt ſpoke to me of this Matter, what dd un 
teſl me 
Mr. Cot. I told your Lordſhip Mr. Hamer y was my next Door Neigh wa 
bour both in Town and Country; and that he was a Gentleman of x Mr 
unqueſtionable a Character as any at the Bar; and your Loruſhip wa x * 
pleaſed to depend upon me for his Character. . 


Mr. Strange. He is pleaſed to ſay Mr. Bennet did not inform him wit 
Agreement was made between him and Mr. Hamerflry ; but did not ag. 
ſay on what Account he reſigned ? - 


Mr. Cet. He told me he ſurrendered the Office, to reimburſe himſc * 


E. ol 
ence, 
old hit 
Mr. 


Mr. Strange. What Office was that? — Ir. Cet. The Maſter's Office, 
Mr. Strange. Did he mention that? — Mr. C:t. Ves, he did mention it 
Mr. Serj. Pen. If they have done, we beg Leave to aſk Mr. Cotinghan 


ſince he informed my Lord of the Circumſtances of Mr. Hamit _ 
whether he acquainted my Lord of Mr. Hamerſl:y, before or after wk... + 


Time he paid the 100 Guineas ? 
Mr. Cot. I acquainted his Lordſhip before. 
Mr. Serj. Pen. I beg Leave to aſk another Queſtion : If this Gent 
man can inform your Lordſhips upon what Account it was he reccive! th 
oo Guineas from Mr. Bennet? 


Mr. Cot. I received the 100 Guineas upon Account of his Surrenderd 
his Office. 


E. of 


Mr. Serj. Pen. We beg Leave to aſk another Queſtion : Whether b. 1 05 
fore he agreed with Mr. Bennet, he had informed my Lord Maciiesfuld ii v. v 
any Propoſal, or what was to be expected? Mr. 


r. Cot. No, I don't remember I did. All that paſſed on that Occ 
ſion was, Mr. Bennet ſaid he was willing to give 100 Guiaeas, and k 
ay his Lordihip would not infiſt upon more. 

r. Serj. Pen. I beg he may be aſked another Queſtion : Whetke, 
when he came back from my Lord Macclesfield to Mr. Bennet, with ii 
Account of the Acceptance of the One hundred Guineas, he did not te! 
Mr. Bennet, he ought to take it as a Favour that his Lordſhip accepit 
ſo little ? Mr. Cot. I can't remember, but I think I did not. 

Mr. Serj. Pen. Can you ſay you did, or you did not? 

Mr. Cet. To the beſt of my Remembrance I did not. 

Mr. Serj. Pen. We deſire he may inform your Lordſhips what Anſﬆ 
he brought to Mr, Bennet from my Lord Aacclesfic!d ? 

Mr. Cat. The Anſwer my Lord Macclesfield ordered me to give ll 


Bennet, was, that he agreed to accept of the 100 Guineas according put ak j 
his Propoſal. E. of 
Mr. Serj. Pen. Whether was this Offer of the 100 Guineas the in cc 
200% * after Mr. Cottingham had ſpoken to my Lord Macly* Mr.,“ 
about it f my 
Mr. Cot. Mr. Bennet propoſed to me to give the 100 Guineas beſo iN... 4 
ſpoke to my Lord about it. | Dr. 
Mr. Serj. Pen. Whether it was the firſt Time he offered the 100 U! 
neas, or ſome Time after? Mr. 8 
Mr. Cot. He offered the 100 Guineas the ficſt Time. 
Mr. Serj. Pen. Whether Mr. Cottingham did not ſay the firſt Time, 9 Mr. 8 
ſomething was expected? | | Tio 
Mr. Cor. I believe he did fay the Great Seal would expect ſometh nne 
Mr. Lutwyche. Mr. Coitingham ſays, he believes he did ſay ſcmei rns | 
was expected. Then I defire to refreth his Memory, and that he Wan ate of 1 
acquaint your Lordſhips whether that was mentioned before the 100C Mr. 8 
neas were offered ? d C} 
Mr. Cot. No, not as I remember. Ne of t 
Mr. Lut, What did you ſay on that Occaſion? Ar. 8 
| of Mr. 4 
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nk he docs TE 
count of this Othce. A 
M The firſt Diſcourſ® when that was mentioned, I told 


expected ſomething to be paid by way of Compliment. 
Was that the firit Diſcourſe? | 

1 . The firt that | remember. 

1 beg another Queſtion. If Mr. Cottingham told Mr. Bennet 
* My Lord expected ſometning by way of Compliment, how came Mr. 
nean to know that ? 8 g . k 

"Mr. Cat. Mr. Bennet asked me if I believed his Lordſhip would not 
Ic a Compliment? I told him 1 believed his Lordſhip would; and 


E. (id he would give 100 Guineas. 
Pr Lat. Had you any Diſcourle with my Lord Macclesfiel1 b-fore ? 


Mr, Cat. No, none at all. [ told him it was uſual to make a Preſent; 
then he told me he was willing to give 100 Guineas, 

Mr Plummer. I know Mr. Citing ham is a — honeſt Gentleman, I 
Gre to ask him, If Mr. Bennet did not then tell him, that when his 
>. ther was admitted, my Lord Cowper would take nothing? 

Mr. Cet. He did not, upon the Oath [ have taken this is the firſt 
Vord | heard of it: I did not know whether his Brother paid any thing, 
nothing. 8 ; 8 3 i 

Mr. Serj. Pen. There is me little Variation, tho' not material, be- 

ven Me. Bennet and \Ir. Cottingbam; we beg that Mr. Den tet may 

une to the Bar again. a 

F. of Viacelesfleld. My Lords, I don't oppoſe Mr. Bennet's coming to the 
again; but | think it is very extraordinary for Perſons to produce 
Vitncties to confront tacir Own Witneſſes, 

Mr. Lat. We do it to confirm the Teſtimony of our Witneſs. 

Mr. Serj Peng. In an affair of this Nature it is impoſſible to produce 
rect Evidenge, without proJucing the Agent employed. Mr. Cotting- 
un was the Agent made uſe of by the Cnanc or, and we beg leave to a k 

Mr. Bennet, what Anſwer Mr. Cottingbam brought, or {aid he brought, 
om me Lord Chancellor relating to this Affair. 

Mr. Tho. Bennet, When Mr. Cettingbam went from me to my Lord 
*ancellor, there was not a Word of Money mentioned the firſt Time. I 
ould not ſo much as put it into his Had; and he returned to me the 
ext Day, and told me my Lord Chancellor inſiſted upon a Preſent. 
"hen I ſaid it was very hard, and 1 would give my Lord 100 Guincas if 
t muſt be fo. : | 

Mr. Serj. Peng. Was it not at the ſecond meeting that he inſiſted on a 
reſent to my Lord! ; ; 

Mr. Tho. Bennet. At the ſecond meeting. At the firſt Time he did 
ot, becauſe there was no mention made of Money. 

Ar. Cot. All that Mr. Bennet ſaid to me on that Occaſion was, that in 
ezard a Complimeat of 1500 Gu neas had been fo lately given to his 
ordſhip, he hoped his Lordſhip would take no more of him than 100 
zuineas. 

E. of Macclesfield. Theſe Gentlemen are pleaſed to differ in their Evi- 
ence, I would afk Mr. Bennet a ſecond time, whether Mr. Cottinsh.im 
old him that he did not know Mr. Hamerſley ? 

Mr. Tho. Bennet. I am ſure Mr. Cottingham told me that my Lord 
"hancellor did not know him, and I think he told me that he did not 
now him. That made me ſay, Why, Sir, that is ſtrange you ſhould not 
now him, when he lives the next Door to you! 

E. of Mac. Before he ſaid, Mr. Cottingbam ſaid he did not know Mr. 
lamerſley. 1 think he told vour Lordſhips fo, that he did not knov him, 

Mr. The. Bennet. Id is iinpoſhble to ſwear to a Converſation at ſo great 

ſtance. 

E. of Mac. You are not poſitive ?---Mr. Tho, Ben. I am not poſitive. 

E. of Mac. "Then, if he is not poſitive waether Mr. C:ttingham told 
him ſo; I deſire he may be aſked whether he is poſitive that he anſwered 
Nr. Cittingham, Why, Sir, that is very ſtrange that you ſhould not know 
im, when he lives the next Door to you? 

Mr. 757. Ben, et. I am as poſitive of the one as of the other. This 
oaverſation paſſed between us, as near as I can remember, 

Mr. Cat. It is very ſtrange 1 ſhould fay fo of my very next Door 
N.ichbour, and a Gentleman at the Bar. 

Mr. Tho. Bennet. Therefore 1 wondered at it. 

Mr. Lut, There is but one Thing more relating to this Article, It 
bs very well known that his Lordſhip was one of the Lords Juſtices. 

Mr. C:z. It is very ſtrange, ſure, Mr. Bennet, that I ſhould not know 
bin. He is a Gentleman a: the Bar; I ſee him every Day at WWe/tmin/ler Hall. 

Mr. Tho. Bennet. Tuat was the Wonder I made of it. I might miſ- 
tale vou; 1 am ſure you ſaid my Lord did not know him, and I believe 
You (aid you did not know him. Mr. Ceottingham is very deaf, and he 
nught miſtake me. 

Me Serj. Peng. My Lords, we apprehend, the noble Lord docs not 
Put us on the Proof of his acting as one of the Lords Juſtices, 

E. of Mac, If Mr. Del. faze is there, I dcfire he may be called to give 
an Account of my acting. 

Mr. Serj, Pens, What I call Mr. Deiafaye for, is to give an Account 
f my Lord's acting as one of the Lords Juſtices. If they don't admit it 
we mult call him. 

Dr. Sager. My Lords, we deſire he may be called. 

(Ar. Delufaye ca. led.) 
Mr. Setj. Pens, We deſire Mr. Delafure may be ſworn. 
(Ar. Delafaye ſworn.) 

Mr. Serj. Peng. Since that is inftited upon for Form- ſake, which is 
natorious to the whole Kingdom, we only beg leave to ask Mr. Delafaye, 
Vnether my Lord Chancellor acted às one of the Lords Juſtices at the Fime 
this Patent? [(Snewing him Mr. Hamer ſey s Patent. ] Lock upon the 

my of that Patent ?---Nir. Delſaye. Yes, my Lords, 

Mr, Serj. Peng. My Lords, we only ask this Witneſs whether my 
Lud Chancellor, who had then the Cuſtody of the Great Seal, actcd as 
che of the Lords Juſtices ?-- Mr. Delafaye. Yes, my Lords, he did. 


for High Crimes a:d Miſdemeanore. 


ſhould be made to any, and what particular Perſcn ? 
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Mr. Delefaye. Mr. Benvet's Petition was tranſmitted to his Majeſty 
abroad, by the Direction of the Lords Juſtices. 

Mr. Serj. Probyn. I defire this Witneſs would inform your L.ordſhips, 
whether, in Mr. Bennet's Petition, it was dcfired that a grant of his Office 


D 

Mr. Lut. I think we may reaſonably object to that Queſtion, We 
are not for troubling your Lordſhips with unreaſonable Objections; but 

when a Gentleman experienced in the Law ſhall ask Queſtions concerning 
written Evidence, we mult oppoſe that, and ſubmit it to your Lordſhips. 

Then the Managers for the Commons acquainting the Houſe, that they 
had gone through with their Evidence to the Ninth Article, did intend 
next to proceed to the Fifth, Sixth, Sevench, and Eighth Articles; and al- 
ledging it was requiſite their Evidence ſhould be given entire, ſubmitted 
it to their Lordſhips whether they ſhould now proceed; wiereupon, they 
and all Parties were directed to withdraw, and the Lords reſolved to pra- 
ceed further in the Trial To-morrow at Ten of the Clock in the Forendon, 
and adjourned to Nine a-Clock To-morrow Morning. 

7 Friday, May 7. The Second Day. 

The Lords being ſeated in their Houſe, and the Managers being come, 
and the ſaid Earl fiiting on a Stool as before, and his Counlel at the Bu : 
Proclamation was made by the Serjeant at Arms as follows. 

Our Sovereign Lord the King ſtrictly charges aud commands all man- 
ner of Perſons to keep Silence, upon Pain of {mpriforment. 

Then another Proclamation was made as on the firlt Day, Ihat all 
Perſons concerned were to take Notice, that Thomas Earl of {cle field 
now ſtands upon his Trial, and they may come forth, in order to make 
good the Charge. 

L. C. J. King. Gentlemen of the Houſe of Commons, you may pro— 
ceed in your Evidence. 

Mr. Serj. Peng. The Managers will now proceed to the Fifth, Sixth, 
Seventh, and Eighth Articles, being all of the ſame Nature and Kind, re— 
latimg to the corrupt taking of Money on the Diſpoſal of the Otfices of the 
Maſters in Chancery. "The Queſtion between the Commons and the 
Lord impcached upon theſe ſeveral Articles is, the manner of taking this 
money. The Commons charge the taking of the money to be by Ex- 
rortion, and Corruption, and to be drawn out of the Maſters againſt their 
Conſent; the Lord in his Anſwer inlifts, that it was freely and voluntari- 
ly giren, as Preſents, upon their reſpective Adinittances. The Managers 
apprehend that they ſhall give your Lordſhips full Satisfaction, that the 
Charge of the Commons is true, and that the manner of taking theſe Sums 
charged on the Lord, will be ſupported by the Evidence that will be pro- 
duced. The firſt Witneſs that we ſhall call is Mr. J/illiam Kynaſlin to 
to the Fifth Article, 

(Mr, William Kynaſton ſworn.) 

Mr. Serj. Peng. We deſire that Mr. Kyna/!:n may be asked, when he 
was admitted to be one of the Maiters of the Court of Chancery ? 

Mr. Kyna/ton. On the gth of Auouſt, 1721. 

Mr. Serj. Peng. We detfire that he may be asked, concerning the man— 
ner of his Admittance, what "Tranſactions there were before hand about 
it, with whom, and what he gave the Lord Chancellor for his Admilſlion ? 

Mr. Kyna/lon. After I had agreed with Nr. Rovers for the Purchate of 
his Office, I deiired one Mr. Zaily to go to Mr. Cortin;ham, my Lord's 
Secretary, to know what my Lord Chancellor would expect for my Ad- 
miſſion into the Oftice, and treat with him about it. Mr. Baily told me 
it was beſt for me to talk with Mr. C:ttinsbam myſelf. So I went to him, 
and told him my Caſe. He mentioned to me that other Maſters, parti- 
cularly Mr. Conway and Mr. Borret, had given Fifteen hundred Guincas 
a-piece, I propoſed to him One Thoufand Pounds, or One Thouſand 
(;uincas ; he ſaid he could not mention it to my Lord Chancellor under 
Fifteen hundred, I agreed to give it; but I thought he meant Pounds, 
and made Preparations for it accordingly ; but Mr. Zaily atterwards tell- 
ing me that he had feen Mr. Cottiugtam, and that he inſiſted upon 

«(zuineas, I ſent them to him on the 8th by Mr. Baily, and the gth I was 
admitted and ſworn. 

Mr. Serj. Perg. What Arguments were made uſe of by Mr. Cottins- 
ham, to raife the Price from On: thouſand to Fifteen hundred Guineas ? 

Mr. Tynaſtan. ] don't particularly remember; but either Mr. Lo gere 
or Mr. Cattiugbam ſaid it was the oldeſt and the beſt Office. 

Mr. Serj. Peng. Whether any thing was {aid that the Office was full of 
Caſh? 

Mr. Serj. Probyn. We apprehend that a Leading Queſtion. 

Mr. Lut. It is a proper Queſtion. But however, if they do not like 
it in thoſe Words, we will put it into another Form. Whether there was 
any Diſcourſe about the Profits of the Chee ? 

Mr. Kynajton. I don't remember it. 
Mr. Lit. Was there any Diſcourſe about your being recommended by 
one ? 

Ir. Kynaſton. I told him I had the Honour to be known to the late 
Lord Bradford, and deſired to know whether his Recommendation might 
be neceflary. E 

Mr. Let. What Reaſon did they give you why it was the beſt Office? 

Mr. Kyraſton. Bec auſe it was the Senior Oſice, and had moſt Cauſes 
in it, 

Sir Vn. Strickland, I defirc to know what Anſwer Mr. Cottingham 
gave him, when he ſaid he believed he might obtain that noble Lord's Re- 
commendation f 

Mr. Kynajlon. I don't remember any he made. 

Mr. P.um. Whether any Objection was made by him to the Price; upon 
his coming into the Office, by reaſon of any Deficiency in Dor mer'sO ice? 

Mr. Serj. Probyn. That Queſtion is liable to the tame Objection that 
was made to the former; it is tov leading, 

Ar. Sol. Gen. It is a fair Queſtion, whether any Objection was made 

by him, on Account of the Deficiency of Dormer”s Office ? 
Mr. Kynajlon. I mentioned this to Mr. Rogers ; he made little of it ; 
I mentioned it afterwards to Mr. Cottingham ; he too ſeemed to make Lake 
of it, and ſaid it would be made up: So that 1 apprekendee it would be of 
no great Conſequence. 

Mr. Serj. Peng. What Reaſon did he give, why he thought his Ad- 


an 


Ar, derj. Probyn. I beg leave to ask him, whether he knew any thing 

rr. Ponnet's Petition being tranſmitted to his Majeſty abroad, and by 

Wivie Direction? | 
or. VI. 2 


miſſion to the Cee was not worth Fifteen hundred Puuncs 7 
Mr. Ynaſten. 1 don't know that I mentioned any thing, 
Mr. Lut. In what manner was the money paid? 
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Mr. Serj. Probyn. I deſire he may be aſked, Whether he had any Diſ- 
courſe with Mr. Rogers, the former M „ about the Value of this Office, 
before he ſpoke with Mr. Cottingham ? | | 

: Mr. Kynaſton. Ves. 1 5 , 

Mr. Sci. Probyu. How much did he ſay it was worth! N 

Mr. Vn. He ſaid, he ulually made 1700 J. a Year of the Office, and 
ſometimes 2000 l. a Year 

Mr. Serj, Probyn. ,1 defire he may be aſked, what Sum of Money he gave 
Mr. Rogers for his Place ? | h | 

Mr. Kyn. boo“. 

Dr. Sayer, 
Paid Mr. Cettingham this fifteen hundred Guineas ; whether it was before 
or after his Admiſſion ? | DET 

Mr. Xyn. Before; I believe it was the 8thorgth of Augu/t, in the Morning. 

Mr. Serj. Prabyn, I deſire this further 
out of the Suitors Money, or out of Effects of his own ? 

Mr. Kyn. It could not be paid out of the Suitors Money, for I was not 
then admitted. 

Mr. Com. Serj, Whether Mr. Baily, or any body elſe concerned in 
Negociating this Affair, gave any Account of your Subſtance and Ability? 

Mr. Vn. No; I believe not. | 

Mr. Lutwyche. If the Gentlemen have done, I beg leave to aſk him 
one Queſtion, and it is in relation to what he was examined to firſt : He 


ſaid there was a Diſcourſe, that the Office was worth 1700 or 2000 J. a 
" Year, Now, my Lords, I would aſk him, How it was Mr. Kynafton 
- apprehended theſe great annual Profits did ariſe? Whether by the ordi- 


nary Profits of the Office, or the making Uſe of the Suitors Money ? 

Mr. Kyn. I underſtood it of both together. 

Mr. Lut. There hath been one Queſtion aſked, as if there was no Co- 
jour to ſay this Money was paid out of the Suitors Money: But I would 
beg Leave to aſk another Queſtion to explain that: I think Mr. Kynz/on 
fays, That the Money paid for him by Mr. Baily, was not out of the 
Suitors Money, becauſe he was not then admitted; but I would alk, 
How it was repaid or replaced ? 

Mr. Vn. I did not imagine, when I came to Town, that the Place 
would have come to ſo much: There was 11001. and 400 J. I borrow'd 
of a Gentleman, one Mr. Rogers, at Temple-Bar ; and | afterwards ac- 
compted with him for that Money, for I kept an Account of the Money 
of the Court with him. 

Mr. Serj. Peng. What Sum of Money was reported to be in your 
Office, and to go along with the Office as Caſh ? 

Mr. Kyn. 1 was told there was about 20,000 /. 

Mr. Com. Serj. I deſire to know who told him fo? 

Mr. Vn. Mr. Rogers. 

Lord Lechmere. When the 1100 J. and the 400 J. was accompted for 
to the Perſon that firſt Jent it, if I did underſtand him right, he ſays 
he accompted for it, and it was allow'd out of the Suitors Money. 

Mr. Xyn. Yes, my Lords, the 1 me to pay Mr. Cottingham, 
I did accompt for that Money out of the Money belonging to the Suitors of 
the Court: 1 underſtood it was uſual to do ſo, and that others had done it. 

Lord Lechmere. My Lords, I would aſk him another Queſtion ; I 
think Mr. Kyna/ten talks of 60001. being paid by him to his Predeceſſor : 
I would be glad to know in what manner that was paid, and out of what 
Money or Eflects? 

Mr. Kyn. My Lords, when I treated with Mr. Rogers, he mentioned to 
me what Money he had in his Hands belonging to the Office; and we 
entered into Articles in relation to my paying him 60001. for his Place: 
And when 1 came vp to Town, in order to take the Office, before I 
went to my Lord Chancellor's, I gave him a Bond for 6000/. This was 
the gth, and on the 12th he deliver'd me up the Bond, and paid me I. 
in Money; and I gave him a Reccipt for. ſix thouſand and nine Pounds. 

E. of Strof:rd. I defire he would explain himſelf on that Part; where 
he ſays he gave him up his Bond; whether he reckoned the 6000 f. ſo much 
ſhort of the Suitors Money ?----Mr. yu. Yes, my Lords, I did. 

E. of Mac. My Lords, I deſire he may be aſked this Queſtion : He 
ſpeaks of a Gentleman that paid him 1100/7. part of the 1500 Guineas ; 
I detire he may be aſked, Whether that Gentleman had any, and what 
Money of his in his Hands; 

Mr. Kynaſten. My Lords, I had Money in that Gentleman's Hands : 
When [ liv.d in the Country, he uſed to receive Monzy for me in Town, 
on Government Securities, and other Occaſions, and pay as I directed: 
There was an Accompt Current between us, and I did not then preciſciy 
know what Balance was then in his Hands ; but I have caſt it up fince, 
and find that there was about 300 or 400 l. due to me at that time. 

E. of Mac. If I apprehend him right, he fays he had an Accompt 
Current with that Gentleman at that 'I ime, and kept Caſh with him. 

Mr. Kjn. He uſed to receive and pay Money for me when I was in the 
Country. 


E. of Mac. I beg Leave to aſk one Quettion more, If Mr. Kyna/ton 


did not afterwards keep, with that Gentleman, the Caſh of the Suitors, 
as well as his own Caſh, promiſcuoully ?- Mr. Kyn. Yes. 

Sir Hm. Strickland. When were the fifteen hundred Guineas paid? 

Mr. Ayn. On the 8th the fifteen hundred Guincas were paid, and the 
gth I was admitted. 

Mr. Serj. Peng. We don't now proceed to examine relating to the 
manner of Payment for the Offices out of the Suitors Money, becauſe 
there will be a diſtinct Examination as to that, upon another Article 
the preſent Queſtion being only about the Sum paid for the Admiſſion, 
and not out of what Money, which we don't enter into at preſent, 

Mr. Lutwyche, My Lords, we think it neceſſary to mention this, be- 
cauſe otherwiſe it will take up a great deal of your Lordſhips time un- 
neceſſarily,” and it will be proper to keep the Evidence entire; and there- 
fore we hope the Counſel on the other Side ſhall be confined to aik ſuch 
Queſtions only as are proper to the Article they are upon. My Lords, 
we deſire Mr. Charles Baily may be called. 

(Mr. Charles Baily ſtvern.) 


I defire this Gentleman may be aſked, at what Time he 


| 
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ueſtion, whether he paid it | 


| 
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I paid fifteen hundred Guineas, which was given is Admi 

delivered it in a Bag to Mr. Cottingham. a for: Ris Admificg 

* . F 4 woes Uſe was it paid ? | 
r. Baitly: I appre it was for the Uſe of my Lord Ch 

— 4 — 5 — pon what Account? EF ode 

r. Baily. For his Admiſſion to the Office, on Mr. Rogers's 8 

| Mr. Serj. Peng. I think he ſays it was pai — 

was 3 nx he bo paid a day or two before h. 
ir Vn. Strickland. Before the Payment of this Money, ; 

mm _—_ _— you 1 Cottingham 4 On Vikuy 
r. Baily. L was requeſted, by Mr. X;nafton to attend Mr. Cost! 

to know what was expected; and Mr. — * told me ffives han, 

Guineas was expected to be paid, as a Sum for Mr. Kynafton's Admit 

Mr. Serj. Peng. If the Counſel. for the Noble Lord don't af; .. 
Witneſs any thing, we beg Leave to call another Witneſs. 4 

Mr. Com. Serj, There are ſeveral Matters we apprehend proper to 
aſked now, and yet may fall under the other Article. Whether it is r 
Lordſhip's Pleaſure that we ſhall now aſk Mr. Baily as to the Cir as: 
ſtances and Character of Mr, Kyna/ton ? — 

Mr. Zutw. My Lords, there is an expreſs Article to that Point: Where 
* cms * — to 22 then is the time. : 

r. Serj. Probyn. One Queſtion may be proper to be aſked | 
Gentleman goes, and that is, Whether, 4 "Mr. n k 
what was expected on his admiſſion, he told Mr. Kznafton of it ? J 

Mr. Baily. Yes, Sir; I told Mr. Kyna/ton that filteen hundred Gu; 
was expected. " 

Mr. Serj. Probyn. Then I deſire he may be aſked, Whether Mr. Kyra. 
fon did not immediately conſent to give it, or what did Mr. Kyna/ton fas 

Mr. Baily, Mr. Kynaſton ſaid he muſt ſubmit to it, and do as AI. Gu 
tingham had mention'd, or to that purpoſe. b 1 

Mr. Serj. Peng. Whether Mr. Kinſton informed him of offerins h. 
any leſs Sum, and what ? Os 
, . —_ Mr. Kynafton mentioned to me that he thought it had beg 

ut 1500 /, 

E. of Mac. How came Mr. Baily to know it was Guineas ? 

Mr. _ . 8 4 told me ſo. 8 

7. Cottingham called, but did not immediate ar. 

Mr. Serj. Peng. My Lords, we are unwilling to e 
Trouble, only beg leave to take Notice, that Mr. Cottingham was Sccie. 
tary to the Lord impeach'd, during the whole courſe of his Adminiſtration: 
he is not immediately under the — of the Managers, but he is under 
the Obligation of a —_— and had Notice to attend. 

(Mr. Cottingham ars. 
Mr. Serj. Peng. My Lords, 2 1 ſworn. 
5 (Mr. Cottingham ſworn.) 

Mr. Serj. Peng. My Lords, we — Leave to aſk Mr. Cottingham thi 
Queſtion : The 10 that he received from Mr, Charles Baily, whethe: 
he paid it over to the late Lord Chancellor, and when ? | 

Mr. Cet. The Money which I received from Mr. Charles Baily, the 
fifteen hundred Guineas, I paid it to my Lord in a day or two | believe; 
I believe the next _ it was very ſoon after I received it from Mr. Baih. 

Mr. Serj. Peng. Whether he acquained the Earl of Macclesfield that le 
had received it upon Mr. Kynafton's Admiſlion ? 

Mr. Cot. Yes, my Lords, I told the Earl of Macclesfeli that Mr. 
Baily had paid me the Money, by the Direction of Mr. Kyns/ton. 

Mr. Serj. Peng. How long was that before Mr. Kyna/ton was admitted! 

Mr. Cot. I can't fay juſtly the Time, it might be two or three Days. 
There was a Day appointed tor the Admiſſion of Mr, Kynaſlon, but ſome- 
thing happened that he could not be admitted that Day. 

Sir Vn. Strickland. My Lords, I defire to ask this Witneſs one Que- 
ſtion : At that Time, whether Mr. Cottingham can recollect himſelf, if 
Mr. Ayza/ton did not make an Objection of the great Deficiency that had 
happened in Dormer's Office ? 

Mr. Cet. Upon the Oath that I have taken, he did not. 

Sir n. Strickland. I deſire another Queſtion,” Whether he did not 
tell Mr. Kyna/ton that this was one of the beſt Offices? 

Dr. Sayer. My Lords, I ask your Pardons; I hope they ſhall be con- 
fined to the general Queſtion, What was fail, and not to — 

Sir Vn. Strickland. What was ſaid in relation to the goodneſs of the 
Office. 

Mr. Cat. I did ſay before the Honourable Committee, that when he 
agreed to give the fifteen hundred Guineas, I told him that he had pur- 
chaſed a very good Office; and I did ſay, that there was a great deal 
of Buſinels in it; but I never knew what Money was in the Office; not 
do I know it to this Day. I own I did ſay before the Honourable Com- 
mittee, that I told him he had purchaſed a good Office. 

Mr. Serj. Peng. Whether was this befure or after the Agreement made 
with Mr. Ayna/tan ? 

Mr. Cet. I chink at the ſame Time; juſt after we had ſettled the Com- 
pliment to be paid to my Lord Macclesfield, I told him he had purchales 
an Office with very good Bulineſs in it. 

Mr. Serj. Probyn. I defire one Queſtion more; Whether he remembers 
that there was any mention made of 1Coo/. or one thouſand Guin 
by Mr. Kynaſton ? 

Mr. Cet. No, 1 remember nothing of it. He asked me what my Lord 
expected; I told him what my Lord had from the preceding Maſters, 
he expected the fame from him: I never heard a Word of 10c0 /. of c 
thouſand Guineas, nor knew nothing at all of it. I have given you tl? 
beſt Account I can as to the Fact that happened relating to the Agree 
ment: Mr. Batly may remember more of it; the Fact is above four Yes" 
ago. 

Mr. Serj. Peng. M 1 we now beg Leave to proceed to the 6 
Article, relating to Mr. Thomas Bennet, who was admitted the firſt © 


June 1723. | 
(Ar. Thomas Bennet ſworn _—_ ) 
Mr. Serj. Peng. My Lords, we deſire that Mc. Bennet may give ® 


Mr. Serj. Peng. My Lords, I defire he may be aſked, Whether he paid | Account to your Lordſhips when he was admitted, and upon what Bar- 
gain? Give an account of the whole Treaty. 

Mr. Tho. Bennet. I was admitted the iſt of June 1723 ; and before u 

8 | Admifia 


any Money, and what Sum, to Mr. Cottingbam, and when? 
r. Baih. My Lords, a Day or two before Mr. Xyna/ton was admitted, 
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Bon; and as ſoon 2s I had agreed with Mr. Hiccocks my Predeceſſot, 


Amit to Mr. Cottingham, and deſired him, that he would acquaint my 


applied 


J Chancellor I had qe with Mr. Hiccocks to ſucceed him in his 
— and deſired him to let me know my Lord Chancellor's Thoughts, 
ther he approved of me to ſucceed Mr. Hiccocks. Soon after that, I 
4 — eve the next Day, or a Day after, he met me, and told me he had ac- 
* 1 ted my Lord with the Meſſage I ſent; he ſaid my Lord expreſſed 
e lunge with a great deal of Reſpect for my Father, Mr. Serjcant Bennet, 
a that he was glad of this Opportunity to do me a Favour and Kind- 
* or and he had no Objection in the World to me.: That was the An- 
an, ex Me. Cottingbam returned ; he then mentioned there was a Preſent 
diet = , and he did not doubt but I knew that; I anſwered, I had heard 
* dere was, and I was willing to do what was uſual ; Idefired to know what 
thi : was that was expected, and what would be expected ; he ſaid he would 
ame no Sum, and he had the leſs Reaſon to name a Sum to me, becauſe 
o he | had a Brother a Maſter, and I was well acquainted with Mr. Godfrey 
our who had recommended me, and I might apply to them, and they would 
um. tell me what was proper for me to offer. I told him upon that Occaſion 
I would conſult my Brother and Mr. Godfrey ; accordingly I did, and I re- 
ere. turned to Mr. Cottingham, and told him I had talked with them about it, 
and their Opinion was a thouſand Pounds (but I believe I ſaid, I would 
this not ſtand for Guineas) was ſufficient for me to offer. Upon this Mr: 
bin Cutting bam ſhook his Head, and ſaid, That won't do, Mr. Bennet, you 
muſt be better adviſed: Why, ſaid I, won't that do, I think it is a 
nen noble Preſent : Says he, a great deal more has been given: Says I, I am 
ſure my Brother did not give fo much; nor Mr. Godfrey ; and thoſe Per- 
50. ſons, you adviſed me to conſult with, told me it was ſufficient, and I deſire 
ſay! you to acquaint my Lord with the Propoſal : Says he, I don't cate to go 
C. with that Propoſal, you may find ſome body elſe to go: Says I, I don't 
know whom to apply to: Says he further, Sure, Mr. Bennet, you won't 
bin do to lower the Price, (theſe were his very Words, at leaſt I am ſure that 
was the meaning of them) 1 can aſſure you Mr. Kyna/ton gave 1500 Gui- 
been cas, I ſaid that was above three or four Years ago, and ſince that time 
there have been ſeveraE Occaſions of lowering the Prices; the Fall of 
Stock hath lowered the Value of Money ; and I think I mentioned Dor- 
mer's Deficiency, and I did not know what the Conſequence of that might 
be; and therefore | thought, at this time of Day, when Stock and every 
ſhins thing was fallen, a thouſand Guineas was more now than 150 when Mr. 
«Cite nalen gave it. He ſtill infiſted he did not care to go with that Meſlage. 
ion; Says I, Only acquaint my Lord with it, and if my Lord inſiſts upon more, 
nder j will conſider of it: Says he, There is no haggling with my Lord, if you 
refuſe it, I don't know the Contequonce, he may reſent it fo far, as not to 
admit you at all, and you may loſe the Office. Then I began to conſi- 
der, and was loth to loſe the Office, and told him I would give 150. he 
{aid Mr. Kyna/ton had given Guineas. Then I aſked whether it mult be 
this in Gold? He ſaid, in what you will, fo it be Guineas. In a Day or two 
the: after he came and told me, that my Lord was pleaſed to accept of me, and 
he ſhould admit me as ſoon as Opportunity ſerved, and he would give me 
the Notice. He accordingly gives me Notice about the latter end of May; 
eve; he told me my Lord had fixed a Day for my Admiffion, and my Father 
ath. and I went to my Brother Bennet's, and took him up by the Way, in or- 
x he der to pay our Reſpects to my Lord on that Occaſion. We had not been 
there long, but there was a Mie ſſage brought tomy Houſe, to let me know 
Mr. that my You was very ill, and 1 could not be admitted; but I ſhould 
know in a little Time when [ ſhould : Upon that I faw Mr. Cottingham 
ted! afterwards, and I aſked him how my Lord did, and when I ſhould be ad- 
Jays. mitted : Says he, I can't fix the Day ; but be in a Readineſs, and I ſhall 
me · ſend for you. Accordingly, on the iſt of Zune, 1723, he ſent, and deſired 
me to come immediately, and to come alone, and bring — with me; 
Jue- for my Lord would ſwear me in that Morning. Accordingly I went, and 
f, if the firſt Queſtion Mr. Cottinghum alk'd me was, If I had brought the mo- 
had ney ? ] told him, to be ſure 1 ſhould not come without it. He aſked what 
it was in? J told him in Bank Bills, two Bank Bills, one of 1000l. and 
the other 5751. He took them up, and carried them to my Lord: He re- 
not turned back, and told me my Lord was ready to admit me. I was car- 
ried up Stairs, and then ſworn in his Bed-chamber. 
con- Mr. Serj. Pengelly. My Lords, I deſire, if he can remember, he may be 
y aced in what Name thoſe Notes were made payable, or in what manner 
the they were made ? 

Mr. The. Bennet. 1 can't remember the Names the Notes were made 
n he payable to, they were ſent for from the Bank for this Purpoſe ; but I be- 
pur- ließe they were feigned Names. 
deal Mr. Serj. Peng. I deſire he may be aſked, why he thinks they were 
not feigned Names, and for what Reaſon the Notes were taken in feigned 
m- Names ? 

Mr. The. Bennet. The Reaſon was, becauſe I did not think it proper to 
made take them out in the noble Lord's Name, nor in my own Name. 

Mr. Serj. Peng. My Lords, I defire he may be aſked, of whom he re- 
om- ceived thoſe Bank Notes, whether they were his own, or whether he 
ales borrowed them? X | 

Mr. T9. Bennet. I borrowed a Draft upon the Bank of my Brother; 
ben he kept his Caſh at the Bank, and he gave me a Draft upon the Bank, 
inc and I ſent to the Bank, and ordered the Notes to be made out in feigned 

ames, 

Lord Mr. Serj. Peng. I deſire he may be aſked, whether by his Brother, he 

ters, means his Brother, the Maſtgr ? 

ce Mr. Tho. Bennet. Ves, my Brother, the Maſter ? 

| the Mr. Serj. Peng. And where did he keep his Caſh ? 

pee Mr. Th, Bennet. He kept his Cath at the Bank. 

"ears Mr. Serj. Peng. I deſire Mr. Bennet may inform your Lordſhips, what 
Converſation he had with my Lord Macclesfield when he was ad- 

bl mitted? 

t cl Mr. Te. Bennet. 1 had no Converſation with him before I was ſworn. 


At that Time my Lord was in Bed, and as ſoon as I was ſworn in, my 

Lord called me to him, ſhook me by the Hand, and wiſh'd me Joy, and 

laid he had a Reſpect for my Father, Serjeant Benet, his old Fricnd and 
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Acqaintance, and the Family; and, ſaid he, You are ſworn in by a dying 
> I told him, I hoped his Lordſhip would live a great many 
ears. ' 


Mr. Serj. Peng. I defire Mr. Cottingham may be called. 


(Mr. Cottingham called, and appeared.) 


Mr. Serj. Peng. My Lords, I deſire Mr. Cottingham may be aſked, - to 
whom he paid the 1500 Guineas which he received from Mr. Tho. Bennet? 
Mr. Cet. I paid it to the Earl of Macclesfield, | 
a M oo Peng. Whether he carried it immediately ar not, or at what 
ime 5 ö 
Mr. Cot. Mr. Bennet brought it to me, as I remember, in a Bank Note 
of 15c0 Guineas, and I gave it to my Lord. 
* r. Serj. Peng, Whether this was done immediately after you received 
t 


Mr. Cit. Ves, my Lords, immediately. | 

Mr. Serj. Peng. That is all we aſk. My Lords, we only beg leave to ob- 
ſerve one thing that ariſ:s from the Anſwer of the Lord impeached to 
theſe two Atticles, which is, that afterwards, and before the Impeach- 
ment, he did deliver the Preſent ſo ſent to him by the ſaid Milliam Kyna- 
/lon, being 15751. and alſo the Preſent ſo ſent to him by the ſaid 7%. Ben- 
net, being the like Sum of 1575/. into the Court of Chancery in open 
Court, &c. 

Mr. Serj. Prolyn. My Lords, we deſire that Mr. Cottingham may be aſked 
one Queſtion, What Converſation there was between him and Mr. Bennet, 
concerning the Payment of this 1500 Guineas ? 

Mr. Cet. Mr. Bennet told me, that he had agreed with Mr. Hiccocks for 
the Surrender of his Office. He told me he was a Perſon known to the 
Earl; but if he wanted a further Character, his Father, Sir John Bennet, 
and his Brother, would give him a further Character. I acquainted the 
Earl ; his Lordſhip told me that he knew Mr. Bennet, that he had a good 
ChataCter, and had married a good Fortune, and the Family was a weal - 
thy Family, ſo that the Karl would oblige him, and admit him. A Day 
was appointed to admit Mr. Bennet; but the Earl falling ſick before the 
Time came that he was to be admitted; which was, I think, the laft Day 
of Eafter Term, 1723, it was then delayed; Mr. Bennet was prodigious 
preſſing to have it done, and ſaid that Mr. Hliccachs refuſed to go on 
with any Buſineſs in the Office : and he had been complimented upon it, 
the Family knew it, and he was loth to be diſappointed, and he teized me 
almoſt out of my Liſe ; upon that, I promiſed to ſpeak to the Earl, 
and as ſoon as the Earl was able to do Buſineſs, it was done, 

Mr. Serj. Probyn. If you pleaſe to recollect yourſelf, what was the par- 
ticular Sum Mr. Bennet offered? 

Mr. Cot. 1500 Guineas; 

Mr. Serj. Probyn. Did he talk of any leſs Sum ? 

Mr. Cot. Not a Farthing leſs ; he aſked me what was expected; I told 
him the Sum Mr. Aynaſton had paid, which was 1500 Guineas ; and he 
never offered a Farthing leſs. 

Mr. Serj. Probyn. We deſire, Mr. Cottingbam, that you would recollect 
yourſelf, and tell us whether he offered 1000 or 1500 Guineas. 

Mr. Cot. I have recollected, and what he offered ty me was 1500 
Guineas, and I never heard of a Farthing leſs ; I never heard a Word of 
1000 Guineas. 

E. of Mac. If your Lordſhips pleaſe, I defire Mr. Cottingham may be 
aſked, what Condition I was in, in reſpect to my Health, at that Time? 

Mr. Cot. The Earl at that Time was very ill; Mr. Bennet having preſ- 
ſed to be admitted the firſt Opportunity; I think your Lordſhip fell ill 
the laſt Day of Eaſler Term, 1723, and [ meeting with Dr. Acad, the 
Doctor told me the Earl was in ſo dangerous a Condition, that if his Diſ- 
temper had not a Turn, he thought he could not live 24 Hours. The 
Doctor and I went and ſupped together; he bid me to be at the Earl's next 
Morning yz I met him there, and he told me the Earl's Diſtemper had a 
"turn, and he might get over it: I aſked the Doctor, telling him there was 
a Buſineſs that WH preſſed me to do, if it would be ſafe for the 
Earl to do it. He told me, if it did not admit much Thought and much 
Company it might be done, I told him it would not admit much Thought 
or Company ; and he ſaid it might be done. 

E. of Mac. What was the Occaſion that Mr. Bennet was deſired to come 
alone ? | 

Mr. Cot. The Reaſon was upon the Account of your Lordſhip's Indiſ- 
poſition; and for that Reaſon I ſen: to Mr. Hiccacks for his Surrender, 

becauſe my Lord could not ſee much Company. 

Mr. Strange. I deſire to aſk you, upon — Importunity it was you 
aiked Dr. Mead this ? 

Mr. Cot. I aſked it myfelf ; but it was, becauſe Mr. Bennet importune1 
me ſo: And I remember this Circumſtance; when I went to his Houſe, 
he had ſomething of the Jaundice, and looked ill. I aſked him, if he 
was fit to be admitted: I thought Mr. Bennet would not have been fo 
eager, if he did not think the Earl had been dying, and that then he would 
have waited Jonger. 

Mr. Plummer. My Lords, if the Gentlemen have done, I deſire to aſk 
one Queſtion ; Whether, on Occaſion of theſe Maſters Places being 
vacant, he took Directions from my Lord Chancellor to ſet a Price, or did 
it of his own Head ? 

Mr. Cot. I had no Directions in this matter; but when any Vacancy 
or Alienation happened, and they aſked me what Compliment 1 
thought would be acceptable, I told them the Compliment that had been 
before made. I ſpoke it as my own Opinion, and without any Directions 
from the Earl. 

Mr. Serj. Peng. I defire he may be aſked, whether ever he concluded any 
Bargain with any of thefe Maſters, without his Lord's Approbation? 

Mr. Cat. No, I did not. | 

Mr. Onflaw. I would aſk Mr. Cottingham one Queſtion, which, I think, 
he hath not anſwered ; I aſk whether he had not, in general, Dircctions 
from the Lord Chancellor, to inſiſt upon, or aſk any particular Prices 
for theſe Places ? 


| 


| 
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E. of Mac. My Lords, I am. ſorry th- learned Gentlemen do not ob- 5 


ſerve their own Rule, in confining their Examinations to ſuch Articles as 
they go upon, thoſe they have a Right to aik to, and thoſe only; there- 
fore with bun.ble Submiſnon, it is more proper to each Article where my 
Charge me to have inſiſted upon a Price, to ak to that Price, than to a 
theſe N Queſtions, whether I did ever direct him to inſiſt upon any 
rrice? It is not that Lam afraid of the Queſtion that is put, but | am 
afraid of its being made a Precedent for giving your Lordſhips a great deal 
of unne eflary Trouble. 

Mr, 5 This is proper to this Article, becauſe it charges the Earl 
with inſiſting upon Prices. Therefore I deſire to know, whether the 
Earl did ever give any Order to him to inſiſt upon any of theſe Prices? I 
hope the Gentleman ſhall anſwer the Queſtion, 

Mr. Luttwyche, We apprehend we are upon a proper Queſtion ; on the 
one Side we ſay theſe Sums were inſiſted upon, and that there was an 
Agreement made for them ; on the other Side the noble Lord in his An- 
iwer ſays, they were Pretents, without any Regard to any Agreement, 
aud voluntary, as if there had been no Bargain at all. 

Mr. Serj. Pengelly. My Lords, we only propoſe a general Queſtion, 
which, we apprehend, ariſes from Mr. Co:tingham's Examination. When 
Money is expected, we apprehend it is the ſame as inſiſting upon it: 
Therefore we deſite Mr. C:1tingham may inform your Lordſhips, whether 
= — ro upon any of theſe Prices without Direction from my Lord Mac- 
cl:sfield ? 

l Cottingham. The Maſters propoſed thoſe Sums to me, to make ſuch 
a Compliment to my Lord, and [ acquainted the Earl with it: I did no- 
thing without the Earl's Approbation. 

1 1 P:inzeily. I deſire he may be aſked if he did not inſiſt on thoſe 
r.Ccs 

Mr. Serj. Prebyn. My Lords, I beg the Queſtion may be confined to 
ſome particular Article they are now upon; for as they are now upon 
two particular Articies, they cannot, according to the Rules they were 
pleaſed themſelves to lay down, aſk any Queſtion, but what relates to 
them: We therefore vefire they may confine themſelves to theſe two Ar- 
ticles. As to any Queſtion they propoſeto any of the Articles they have 
opened, let them be as general as they will; but we defire they may con- 
fine themſelves to thoſe Articles: Otherwiſe one Queſtion may involve 
all Articles together. 

Mr, Serj, Pengelly. Whether we ſhould now aſk to Bennet or Xynaſton, 
or to thote who came after, we are under your Lordſhips Direction: But 
we delire he may be aſked, whether from the Direction he received from 
the Earl of Macclesfi:1d, he did not inſiſt on thoie Sums from Kynaſton and 
Lenut? 

Mr. Cet. I have told you that they had both voluntarily agreed of their 
own Accord to give 1500 Guineas, and I told my Lord Macclesfieid of 
It. 

Mr. Serj. Pangelly. 1 deſire he may be aſked, whether he did not, by Di- 
rection of my Lurd Chancellor, intit upon thoſe Sums, and he would not 
receive under ? 

Mr. Cot. I did not, They aſked me what I thought the Earl expect- 
ed, I told them 1500 Guineas, as 1 mentioned before; they agreed to 
give it, and wy Lord faid he would take it. 

Mr. Serj. Pengelly. At the Time when the Lord Macclesfield agreed to 
take thoſe Sums, whether he did not inſiſt upon the full of thote Sums 
to be paid 4 

Mr. Cet. Yes, he ſaid he would take them. 

Mr. Plummer. My Lord Afacclerfietd does not diſown in his Anſwer the 
accepting of a Preſent in general; but avoids faying what Sum in parti- 
cular he accepted. Therefore I am apt to think the Inſtructions the Se- 
cretary had, wight be like the Anſwer : So that it is very proper to aſk 
whether he had not general Initructions, that when any Maiter's Place was 
vacant, or like to be vacant, he ſhould infit upon fuch a Price? 

Mr. Cet. I had no fuch inſtructions: The Gentlemen came and talk- 
ed to me, and propofed to me the Sum they were willing to give, and I 
laid it before the Earl: 1 had no p:rticular Inſtructions, 

Mr. Plummer. Wich Submiſlion, Mr. Cottingham has not anſwered the 


elesficld to inſiſt upon fuch a Sum? 

Mr. Cet. I cannot lay but J have, and if you name the Maſters, I can 
anſwer u ore particularly, 

Sir un. Strickland, 1 would aſs him this Queſtion, whether he has not 
directly ſaid, that he tranſacted , one of theſe Aſtairs without my Lord's 
Direction? | 

Mr. Cot. I own itT have faid fo: I own it before your Lordſhips, that 
I faid that wizat I did he approved of. 

E. of Adac. I defire he may be afked this Queſtion, to each diſtinctly, 
whether 1 fo much as knew any Thing of the matter as to any Sum oſter- 
ed by Mr. Ayno/ton or Mir. Beuxet, till he told me the whole Sum ? 

Mr. Ct. No, never. 


E. of Nac. Whether T had any Diſcourſe about Mr. Kyna/lon or Bennet, | 


being admitted, or the: Money they thould give, till he told me they 
would give me 1500 Guineas ? 
Mr. Ct. No, not any Diſcourſe: I tgld the Earl what they offered, 


and he was pleated to accept it. 


the ſame Time that Mr naten ſaid he would give me 1500 Guineas, 
that he likewiie ail, if that was not ſufficient | might pleaſe myſelf ? 

Ir. Serj. Pengellp, | hope the Queſtion may be aiked in general, when 
they have raken Liberty to interrupt the Managers for aſking leading 
Queſtions ; and hope his Lordſhip will aſk nothing that is leading. 

E. of Mic. Then I delice he may be afked, when Mr. Kynajton offered 
1500 Guincas, whether he ſaid any Thing concerning any further 
Sum? 

MIT. Cet. Jo the beſt of my Remembrance, I ſpeak it doubtfully, I am 
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to get into the Office as ſoon as I could. 
E. of Auc. I beg leave he may be aſked this other Queſtion, ſince theſe | 
Gentlemen have gone now into that matter, whether he did not tell me, at 
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not certain Mr. Kynaft-n told me, if the 1500 Guineas would not fatic 
the Earl, he ſhould ſatisfy himſelf. | : 

E. of Marc. 1 defire to know certainly, whether he told me fo ? 

Mr. Cot. I am ſure I did. ' 5 

E. of Mac. What did I ſay thereon ? 

Mr. Cet. Your Lordſhip faid you would take 1 300 Guineas, and; 
would take no more. | . * 

Mr. Plummer. I deſire to afk this Queſtion, How Mr. Tyrnſton ca, 
offer more, or to think the Earl fo inſatiable that the Earl expected n_— 
I aſk Mr. Cotting ham how he came to offer from Mr. Kynaft:n mor f., 
was aſked ? hs 

Mr. Cat. I told you what my Lord Macclesfield put to me. I cert;;,, 
told him ſo. Butas to — 2 Kyna/lin told me, that I ſpeak doubt 
1 ; it is a conſiderable Time ago; I cannot ſpeak it poſitively, I (,.,. 

oubtfully, to the beſt of my Remembrance it was ſo: I told your Lo. 

ſhips beſore. g 

Mr. Serj. Pengelly. My Lords, we ſhall not trouble your Lordf;, 


| with calling any more Witneſſes on this Article, when it appears plain. 


ly, that he was intruſted to adjuſt the Prices, and whether they were g. 
ven to him or my Lord is not material, As to this Article, and the Article 
relating to Mr, Hed, we ſhall leave it with this Obſervation; HA. ;, 
pleaſed to ſay in bis Anſwer, as to the few Preſents received from \j; 
4 and Mr. Bennet, that he the ſaid Earl did afterwards, and bef,,, 
the Impeachment, deliver the fame into the Court of Chancery. in open 
Court. All that we beg leave to put your Lordſhips in mind of, is, that 
from your own Journals it will appear, the Impeachment was brought us 
here the 1 3th of February 1724 When my Lord comes to ſhew ar wh 
Time he paid the money, we apprehend it will be ten Days after. Ty, 
next Article relates to Mr. Francis Elde, 


[Mr. Eld called.} 
Mr. Lutwyche. My Lords, we deſire that Mr. Elde may be ſworn, 
[Sworn accordingly. ] 


Mr. Lutwyche. My Lords, we defire Mr. Elde may be aſked when it wa 
he was admitted a Maſter in Chancery ?—Mr. Elde. My Lords, [ wx 
admitted the firſt Day of February laſt was twelve- month. 

Mr. Lutwyche, We deſire he may be aſked, whether he applied in Per. 
ſon to my Lord Macclesfield to be admitted into this Office, and whether i 
was upon Death or Reſignation? 

Mr. Elde. Upon the Death of Mr. Villlam Feliawes ſome of my Friends 
came to me, and put it into my Head that this Office might he a proper 
Office for me, and I took ſome Time to conſider of it. I had ſome Eu- 
couragement at the Bar, and was very unwilling to quit it, but after tuo 
Days Conſideration I went to my Lord himſelf; I told his Lordſhip an 
Office was fallen by the Death of Mr. Fellowes; if his Lordſnip thought 
me a proper Perſon; and I ſhould be glad to have it. I was come to wait 
upon him about it. His Lordſhip ſaid, he had no manner of Objection 
to me, he had known me a conſiderable Time, and he believed I ſhould 
maxe a good Officer. 

Mr. Lutugche. What further Diſcourſe was there? 

Mr. Elde. My Lord at that Time deſired me further to conſider of it, 
and come to him again: And ſol] did. I went back from his Lordſhip, 
and | came again in a Day or two, | believe it was the ſecond after I came 
back from his Lordſhip, and told him I had conſidered of it, and deſired 
to know if his Lordſhip thought fit to admit me; and I would make him 
a Preſent of 4 or 5ocol. I cannot ſay which of the two I faid, but | be- 
lieve it was 5000/. 

Mr. Lutcwyche, What Anſwer did my Lord return, when you made him 
that Propoſal ? 

Mr. E.de. My Lord faid, Thee and I, or You and I, my Lord ws 
pleaſed to treat me as a Friend, mult not make Bargains. 

Mr. Lutwyche, My Lords, we defire he may be aſked, whether my 
Lord Macclesfield ſaid in what manner he would treat with him, whether 
in a more beneficial manner than any Body elſe ? 

Mr. Elde. My Lord Macclesfield did ſay, that if I was defirous of by 
the Office, he would treat with me in a different manner than he woul 
with any Man living; thoſe were the Words my Lord uſed, to the belt 
of my Remembrance. 

Mr. Serj. Pengelly. After this Anſwer of my Lord Maccl-sfreld, That they 
muſt not make Bargains, what further Application did he make ? 

Mr. Ede. I made no further Application at all, but ſpoke to Mr. C. 
tingham, meeting him in J/e/tmin/ter-Hall, and told him 1 had been atmy 
Lord's, and my Lord was pleaſed to ſpeak very kindly to me, and 1 hal 
propoſed to give him 50001, Mr, C:ttingham anſwered, Guineas are hand- 
tomer, 

Mr. Lutwyche. We deſire to know what he paid, and in what manner, 
and in what Specie ? 

Mr. Ede. My Lords, I paid my Lord, 
bur I paid 5000 Guineas. 

Mr. Lutwyche, In what Manner? Who did you pay it to? 

Mr. Serj. Pengelly. After this Agreement with Mr. C-ttin;ham to male 
it Guineas, as being han ſomer; we deſire he may inform your Lordihips 
what he did purſuant to this, and what he carried with him; a 

Mr. Eld-. Upon this | immediately went to my Lord's: I was willing 
I did carry with me 5009 
Guineas in Gold and Bank Notes: I am not certain whether there was 

ooo Guineas in Gold or two. but I think there was three, and the Reli- 
ue of the money was in Bank Notes. This I brought to my Lord's Houl-: 

Mr. Serj. Pengeily. My Lords, we defire he may be aſked, what Ut 
were put into, or in what they were carried ? 


Mr. Elde. J had the money in my Chambers, 


I cannot ſay J paid it him, 


I could not tell how 


convey it: It was a great Burthen and Weight ; but recollecting I had 4 


Baſket in my Chamber, I put the Guineas ints the Baſket, and the Not 
with them; I went in a Chair and took with me the Baſket in my Cha" 
When | came to my Lord's Houſe I ſaw Mr. Cottingl am there, and 1 84% 
him the Baſket, and deſired him to carry it up to my Lord. 


Mr. 
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Mr. Setj. P What Anſwet did he return? 

Mr. Eid. 1 ſaw him go up Stairs with the Baſket, and when he came 
down he intimated to me that he had delivercd it. 

Mr. Lutwyche. My Lords, we deſire he may be aſked, whether he ac- 

uainted Mr. Cottingham with what was in the Baſket? 

L Mr. Elde. 1 did not. 8 | 

Mr. Serj: Peng. After Mr. Cottingham came and acquainted you he had 
ivered the Basket, how long after that was it before you ſaw my Lord? 

Mr. Elde. I did not ſee my Lord after that till I was ſworn in. 

Mr. Serj. Peng. How long was that after ? | 

Mr. Elde. I cannot be poſitive; but it was within a Day, either the 
fame Day, or if not, it was the next Day after. 

Mr. Serj. Peng. I defire he may be aſked, when Mr. Cottingbam re- 
turned down Stairs, after the Delivery of the Basket, what he ſaid to him 
about the Time of his being admitted ? 5 

Mr. Elde. I do not remember he ſaid any thing to me about my being 
admitted : I took that for granted. 

Mr. Serj. Peng. And when he was admitted, whether he was admitted 
in the C loler, or in what Room ? 0 

Mr. Elde. When I was to be admitted, my Lord invited me to Dinner, 
and ſome of my Friends with me; and he was pleaſed to treat me, and 
ſome Members of the Houſe of Commons, in a very handſome manner : 
| was after Dinner ſworn in before them; 54 

Mr. Serj. Peng. I defire to aſk, Whether he had the Baſket again? 

Mr. Elde. Some months after I ſpoke to my Lord's Gentleman, and 
deſired aim, it he ſaw ſuch a Basket, that he would give it me back; and 
ſome time after he did ſo, | 

Mr. Serj. Peng. Was any Money returned in it! 

Mr. Elde. No, my Lords, there was not. 

Mr. Lutwyche. There is one Thing in. the Earl's Anſwer, that he re- 
tained only Part of the Preſent fo made him by Mr. Elde. I perceive the 
Gentlemen of che other Side do not ask any Queſtions about it; if they 
do not, we mall go on. 

Sir V. Stricklard, I defire to know what Mr. Cottingham did ſay, 
aſter he had carried up the Baſket, and came down again? 

Mr. E de. To the beſtof my Remembrance, he ſaid nothing to me, 
but as I repeated it before, he intimated to me that he had delivered it 
to my Lord Macclesfield, I cannot ſay as to any particular Diſcourſe ; 
but I underſtood that he had delivered it. 

Mr. Serj. Prolyn. My Lords, if they have done with Mr. Elde, I would 
beg Leave to alk him one Queſtion, and that is in relation to what the 
impeached Ear! ſaid in his Anſwer, that he retained of the Preſent ſent 
him by the ſaid Mr. Elde no more than the Sum of 1850/. We deſire 
therefore that he may be asked, how much was returned to him of the 
5000 Guineas which he at firſt paid ? 

Mr. Elde. 3400. 

Mr. Vin. When was that returned _ to him ? 

Mr. Elde. In November laſt, to the beſt of my Remembrance. 

Mr. Onfiow. In what manner was that Money returned to him? 

Mr. Ser. Prob. We have not yet done with him. I deſire to know 
when you went out of Town, and when you returned ; and how long 
after your Return was it repaid ? 

Mr. Elle. It was repaid to me, to the beſt of my Knowledge, within 


three, four, or five Days after my Return. As ſoon as I came from the 


Country, the Earl took notice of it, and ſaid that he would repay me: 
For ſome Time in May before, or thereabouts, the noble Lord had 
taken notice, that he had received this Preſent from me, and he would 
make me exccedingly eaſy. 

Mr. Sctj. Preb. This was before you went out of Town ? 

Mr. Elde. Before I went out of Town. 

Mr. Serj. Preb. When did you return to Town? 

Mr. Elde. IT returned the 19th, 20th, or 21ſt of November. 

Mr. Serj. Prob. How ſoon after you came to Town did you ſee my Lord? 

Mr. Elde. Very ſoon after I came to Town. 

Mr. Serj. Preb. What Diſcourſe had you with him about it ? 

Mr. Elde. My Lord told me he would return me my money again; he 
did not ſay all, but he would return me my money ; and that he had done 
it before, had it been convenient. 

Mr. Serj. Prob. How ſoon after this Diſcourſe was it that the money 
was returned f—— Mr. Ede. I belicve two or three Days. 

Mr. Onflew. If the Gentlemen have done, I deſire he may be aſked, 

n what manner this money was returned, and by whom ? 

Mr. Elde. After this Diſcourſe, my Lord Parker ſent for me, my Lord 
Chancellor was then at Veſtminſler- hall, and told me my Lord Chan- 
cellor had deſired him to pay to me 3400 l. and he did pay it. 

Mr. Lutupebe. My Lords, if I underſtand Mr. Elde right, he ſaid 
there was ſomething mentioned by my Lord of this Kindneſs before he 
went into the Country. I deſire he may be aſked, Upon what Occaſion 
he was going into the Country at that time: 

Mr. Cnſino. 1 deſire that he may firſt anſwer in what manner, by 
waom, and where, this money was repaid to him, whether in money, 
or notes, or how ? 

Mr. Elie. To the beſt of my Remembrance it was paid in this man- 
ner; there was 1400 J. in Bank Notes, and 20001. in India Bonds. 

Mr. Onſu. Who was this paid by ? 

Mr. Elde. By my Lord Parker. 

Mr. O few. Whether he gave any Receipt for the money, or any Part 
of it, and to what effect? 

Mr. Elde. When my Lord paid me the money, he ſaid my Lord Mac- 
eifield had ordered me to be paid the money; but his Lordſhip not hav- 
ing ſo much by him, therefore he had ordered him to make it up, and 
'0 pay me two thouſand Pounds out of his own money; and that as 2000 . 
(it was his own money, he deſired me to give a Note of the Receipt of it. 

r. Serj. Peng. Whether was that Note, a Note for Repayment of 
ine money, cr a Receipt? 
r. Elle. It was not for Repayment, that I remember; but it was an 


von" vledgment of the Receipt of the money, that I had received fo 
uch, | 
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Mr. Ser. Peng. Whether it did not contain a further Acknowledg- 


ment for Repayment ? 

Mr. Elde. Not that I know of. ; 

Mr. Serj. Peng. Was it ſaid upon whoſe Account the money was paid? 

Mr. Elde. Yes. © | 

Mr. Serj. Peng. We deſire he may be asked, How many Days before 
he was to produce the Balance of his Caſh before the Commiſſioners 
that he received this money ? 

Mr. Elde. I cannot ſay how long before; it might be a Fortnight or 
three Weeks; I cannot ſay; it was not long before. 

Mr. Serj. Peng. Whether it was not neceſlary for him to make uſe of 
this money, in order to make up this Balance ? | 

Mr. Elde. 1 will anſwer that Queſtion as well as I can: I did make 
uſe of it to that Purpoſe, as having it by me; but I was not ſo poor as 
to be put to a Neceſſity of ſo doing; I could have had the money any 
where of any boly that knew me. 

Mr. Lat. My Lords, I defire he may be asked, Whether he can re- 
member the particular Time to a Day, when it was repaid him ? 

Mr. Elde. . my Oath, I cannot tell the particular Time. 

Mr. Onflow. Was it after the Inquiry was directed to be made by the 
Lords of the Council ? 


Mr. Elde. Yes, my Lords, I was in the Country when the Inquiry 
was directed to be made, and a month after, 

Mr. Lutwyche, I mentioned a Queſtion before; Mr. Elde was men- 
tioning that may Lord Macclesfield had ſaid to him before he went out of 
Town, that he would make him exceeding eaſy : I deſire he may be asked 
where he was then going, and upon what Occaſion ? 

Mr. Elde. My Lords, I was going into Staffordſpire, where the little 
Effects I have in the world lie. 

Mr. Lutwyche. I would know upon what Occaſion ? 

Mr. Elde. I never miſſed going into the Country the Beginning of 
7 for theſe ten Years paſt. 

1. 


Lut. Whether there was any particular Occaſion for his going 
down into the Country at that Time? 

Mr. Ede. If your Lordſhips are of Opinion that this is a fair Queſtion, 
I will as fairly anſwer it, I went down to my Houſe, to look into what 
little Affairs I had there. I called at Stafford firſt, and there declared 
myſelf a Candidate for the Election that was to enſue. 

Mr. Lutwyche. We deſire he may be asked, when he returned? 

Mr. Elde. I returned about the 19th or 20th of November. 

Mr. Plummer, Mr. Elde ſays, when my Lord Parker paid him, he had 
a Note from him, acknowledging the Recept of the money: I deſire to 
know, Whether that Note was taken up again, and when ? 

Mr. Ede. The Note I gave my Lord Parker ? 

Mr. Plummer. Yes. 

Mr. Elde, My Lord Parker ſent for me, and gave me the Note again. 
I do not know that I ſaw my Lord Afacclesficid till after I had ſeen Lord 
Parker, and he had given me up the Note again. 

re Jon I defire he may be aſked, When the Note was delivered up 
to him! 

Mr. Elde. That was asked before ; I cannot tell the Day, 

Mr. Plum. It was never asked here before ; The Queſtion I ask is, 
When the Note was delivered up ? 

Mr. Elde. I do not remember the Day. 

Mr. Plum, As near as you can. 

Mr. Elde. In the Beginning of December. 

Mr. Sandys. I beg leave to ask one Queſtion : He ſays that he applied 
this money, which he received of my Lord Parker, towards making good 
the Balance of his Accompt ; Whether or no, he did not firſt refuſe to 
ſwear to the Balance of that Account; and what was the Occaſion of it? 

Mr. Elde. When I had delivered in my Accompt, the Queſtion I was 
asked, the firſt Time, was propoſed to me, not by any of the Judges who 
were appointed to inſpect our Accompts, but by Sir Nathaniel Gould, 
who piopoſed it in ſuch a manner, that I could not by any means take it. 
He asked me, Whether I owed any thing? and I was to ſwear I owed 
nothing : I told him I could not ſwear any ſuch thing. I had ſome 
Arguments with him about the Abſurdity of ſuch an Oath, and ſaid, If 
I owe a million of money that is nothing to the purpoſe : There is the 
money due on the Balance of my Accompt ; I deliver it to you : I laid 
the money upon the Table, and inſiſted upon leaving it with them. 


Mr. Sandys. Whether that Note was delivered to him after he refuſed 
to take the Oath ? 


Mr. Elle. It was. 

Mr. Sandys. Whether that Note was not the Occaſion of his refuſing 
to take the Oath ? 

Mr. Elde. I cannot ſay but it was an Ingredient in it. 

Sir George Oxenden. I would be glad to know where this Note is? 

Mr. Elde. When my Lord Parker delivered it to me, I lapt it up, and 
put it in my Pocket: My Lord asked me why I did fo? I anfwered, I 
would _onp it as a Memorandum of my Lord Chancellor's Favour to me; 
but when I came hoine, conſidering that it would be of no Service, and 
that it might me hazardous to keep it by me, I tore it. 

Dr. Sayer. I deſire he may be asked, Whether he did not look upon 
himſelf entirely diſcharged from any Demand on Account of that money, 
or did think himſelf bound to anſwer it. 

Mr. Elde. I do not think myſelf bound to anſwer it? 

Dr. Sayer. Whether he appreh-:nds it to be a free and perfect Giſt? 
Mr. Elde, 1 do, my Lords. | 
Mr. Cottingham called again.] 

Mr. Serj. Peng. My Lords, we left the Basket in the Hands of Mr. 
Catlingbam; therefore it is neceſſary that Mr. Cottingham inform your 
Lordſhips what became of it afterwards; what he did with the Basket 
after he had it from Mr, Elde ? 

Mr. Cottingham. My Lords, I carried it up to my Lord, and ſet it 
down in his Study. 

Mr. Serj. Peng. What did you ſay to my Lord? 

Mr. Cottinglam. Nothing. Mr. Ede ordered me to carry up the Basket; 
I carried it up, and there | ſet it down: I never ſaw it afterwards. 
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| Mr. Serj, Pengelly. Whether do you remember hat Anſwer my Lord 
Macelesfield made at that Time ? | 5: wee. 1 
Mr. Cottingham. None that I remember. "A 
Mr. Serj. Peng. Whether did he open the Baſket? * 
Mr. Cor. No; The Baſket was covered up, and I ſet it down in my 
Lord's Cloſet. | | | | | 
Mr. Serj. Peng. "Whether, after that Time, be appointed any Time for 
Mr. Elde to be admitted ? by; | | 
Mr. Cot. I think he was admitted that very ſame Day. * 
Mr. Serj. Peng. I deſire this Witneſs may be aſked, whether he received 


any Thing from Mr. Z1ds, beſides what was in the Baſket ? 


Mr. Cot. Not'a Farthing, except my Fees: Nor no more of any of 


the Maſters than my uſual Fees. | 
e defire Mr, Cottingham may be aſked. whether at 


Mr. Serj. Prob. 
this Time, when Mr. E/de deſired to be admitted into this Office, there 
was any other Perſon who defired it, or made any Offer for it ? 

Mr. Cot. Mr. Lucas, a Gentleman of the Temple, was recommended 
to the Earl by Mr. Bulſirode, who is ſince dead. He had been formerly 
a Commiffioner of the Exciſe ; his Name was Whitlock ur days Mr. 
Lucas did tell me upon that Occaſion, if the Earl would admit him, he 
would give him 6000 /. for the Office. I took a Memorandum of it at that 
Time, and I had it in my Hands four or five Days ago. 

Mr. Serj. Preb. When Mr. Lucas told you this, whether did you in- 
form the then Lord Chancellor of it? 

Mr. Cot. Yes, I am ſure I did ; and the Anſwer he made me was, That 
Mr. Elde was of a Family which were his particular Friends and Ac- 

uaintance, for whom he had a great Friendſhip and Value, and that he 
ſhould have it 1000 J. cheaper, or leſſer than any Body elſe. 

Mr. Strange. I defire he may be aſked, whether, before Mr. Elde was ad- 
mitted, he did not acquaint the noble Lord, that this Mr. Lucas would 
give 6000 /. ? | 

Mr. Cit. Yes, I did. 

Mr. Serj. Peng. I deſire to know whether I underſtand Mr. Cottingham 
right ? He ſays, that my Lord would let Mr. Elde Have it cheaper than 
any Body elſe : Whether he underſtood by that, that my Lord expected 
ſome Body elſe would give him more ? 

Mr. Cet. My Lord 10 he would let Mr. Elde have it upon the Score of 
particular Friendſhip and Acquaintance. a 

Mr. Serj. Peng. If I heard him right, I ſubmit it to your Lordſhips, 
whether he did not ſay that Mr. Ede ſhould have it 1000 J. cheaper than 
any other Perſon? I aſk, whether he did not underſtand my Lord Maccles- 
fal would have 1000 /. more from any other Perſon ? 

E. of 1 My Lords, I hope I am not to be charged with the 
Imaginations of this Gentleman; he is aſked about his Apprehenſion of 
my mention in a Caſe that did not happen. I deſire he may be aſked, If 
he knew what Character Mr. Elde had 

Mr. Cit. A very good one. 

E. of Mac. I defire it may be aſked, whether he did not know that I 
had a great Opinion of Mr. Elde's Ability and Integrity? 
Mr. Cot. He was one your Lordſhip had a cot Oplaloa of, and that 
he was very deſerving. 4 never heard your Lordſhip expreſs a better Opi- 
nion of any Man than of Mr. El. 

Mr. Serj. Peng. We have done with this Article : The next Article is 
the 8th. e deſire Mr. Thurſion may be ſworn. 

Mr. Mark Thurſton ſworn.) 

Mr. Serj. Peng. My Lords, we defire that Mr. Thurſton may give your 
Lordſhips an Account, When he was admitted into one of the Offices of 
the Maſters in Chancery, and upon whoſe Death? | 

Mr. Thurflon. My Lords, I was admitted into this Office upon the Death 
of Mr. Borret, and the Day of my Admiſſion was the 5th of Auguſt laſt, 

Mr. Serj. Peng. I deſire he may be aſked, Whether, before his Admiſſion, 
he had made any Application either to my Lord Macclesfield or his Secre- 
tary, or any Perſon concerned for him ? 

Mr. Thur. My Lords, before my Admiffion, I did make ſome Applica- 
tion to my Lord Chancellor's Secretary, Mr, Cottingham ; and at that Time 
I made a Propoſal of making a Preſent of 5000 Guineas to be admitted 
into the Office. Mr. Cottingham aſked me ſeveral Queſtions about my 
Circumſtances, and what Perſons I could name that would recommend 
me to his Lordſhip : To which I gave the proper Anſwers, and mentioned 
ſeveral Gentlemen he knew. After that, I having the Honour of being 
acquainted with my Lord Commiſſioner Gilbert, before I took 7 other 
Steps, I waited on his Lordſhip, and acquainted him with my Reſolu- 
tion, and begged the favour of him, that he would take the Trouble to 
recommend me to my Lord Chancellor, as his Friend, and a fit Perſon 
for the Office. His Lordſhip did take that Trouble, and waited upon my 
Lord at Veminſter, who was then fitting upon the Bench; and after 
Notice was ſent him of that Gentleman's being in the little Room behind, 
his Lordſhip came off the Bench; and ſome Time being ſpent in Con- 
verſation between them, I was called in, and kindly recommended by 
that honourable Perſon ; and my Lord Macclesfield ſeemed to approve of 
me upon his Recommendation. But I ſhould acquaint your Lordſhips, 
that as to that Part of the "Tranſaction with Mr. Cottingham, he ſaid that 
he would report thoſe "Things to my Lord Macclesfield, of my Character 
and Perſon, though he never reported any Thing back to me again upon 
it: But I took the next enſuing Steps, by the intervention of the ho- 
nourable Gentleman, my Lord Commiſſioner Gilbert. 

Sir Will. Srictland. Whether he did not underſtand, that my Lord 
Macc'esfield agreed to his Propoſals ? 

Mr. Thur. Yes. 

Sir Vn. Strict. After this Franſaction with Mr. Cottingham, what fur- 
ther Application was made? And why he was not immediately admitted 
at that Lime: 

Mr. Thur. It was not expected by me to be immediately admitted at 
that Time: Becauſe my Lord Chancellor did not abſolutely determine 
me to be the Perſon ; but ſaid he had ſo good a Character of me, that he 
believed I ſhould be the Man. 

Sir In. Strict. Whether Mr. Thur/ton, being uneaſy about the delaying 
ef admitting him, did apply to any other Perſon afterwards ? 
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Mr. Thur. After my being introduced to my Lord Chancel! 
was ſome Time for — Lord's eee Near a Week au 
Meſſage was ſent me by Mr. Cottingbam, that my Lord would be 1 "” 
admit me ſuch a Day. Before the Day came I had a Meſſage * k 
dicting it, upon my Lord Chancellor's being engaged to attend 
Council on that Day. After that, I expected the Appointment of & 
ther Day for that Purpoſe ; and in the mean Time this Affair had oy * 
the publick News-Papers as every Thing does, and I was named CY 
—_—_ to be the Perſon fixed upon ; and People reſorted to mie to GY 
the Buſineſs of the Office, which I could not do without being dul 8 
mitted. And ſhortly after that Time, there was a Report ſpread, *. 
Lord Chancellor had deſigned to make a Preſent of the Place to f. 
Gentleman in the Country, which gave me an Uneafineſs, and in 
upon an Expedient, that fince I =-_ not have ready Acceſs to ſo 
a Perſon as his Lordſhip, I went to Ken/ington one Morning to wait! 
the Counteſs of Macclesfield ; and upon ſending up my Name, and 4 
I defired to ſpeak with her, in a ſhort Time I had the Honour of *. 
her, and acquainted her that I was the Perſon that my Lord had od 
miſed the Office to, and that 1 could not proceed therein without Ga 
ſworn; therefore I defired her Ladyſhip to intercede with my "= 
that I might be > coy, ſworn in. Her Ladyſhip faid, She never 
meddle in any Affairs of a publick Nature. I uſed ſeveral Argumeny 
with her, as that the Thing was now publick and in Print, that it mi, 
be a great Diſappointment to me, and might affect my Character 
my Lord did not think fit to admit me. f la.d a good deal of du 
upon theſe Arguments; and I acquainted her Ladyſhip that I did not g. 
pect or deſire to come in without the due Preſent that is alwaySeftceny 
the Perquiſite of the Great Seal. Then I repeated thoſe other Argumy, 
again, that my Character might be affected by theſe Diſappointmeag. 
whereby her Ladyſhip was prevailed upon to promiſe ſhe would write, 
Letter, and acquaint my Lord Chancellor with it. Before I went * 
from the Room where I had the Honour to be with the Lady, I did lea; 
upon the Table, Bank Notes to the Value of 5250 Pounds. 

Mr. Serj. Peng. How were they directed ? 

Mr. Thur. I directed them to the Counteſs of Macclesfield. 

Mr. Serj. Peng. I deſire he may be aſked, How ſoon after this he w. 
admitted ? | | 

Mr. Thur. I believe it was within two or three Days after, at farthef 
that I was admitted and ſworn into this Office. 

Mr. Serj. 2 We deſire he may give your Lordſhips an Account wh 
was his Predeceflor ? 

Mr. Thur. Mr. Borret, as I acquainted your Lordſhips before. 

Mr. Serj. Peng. We deſire he may acquaint your Lordſhips of the Stat 
of the Office, as it came into his Hands. What was the Deficiency of the 
Office, due to the Suitors of the Court, not anſwered by the Effects d 
Mr. Borret, when it came into your Hands? 

Mr. Thur. That is a Queſtion I can't poſſibly anſwer, becauſe I ner 
had thoſe Accompts under my Inſpection ; and I don't find the Gent'emen 
that have, can give an Account of it. 

Mr. Serj. Peng. I do not aſk to a particular Sum; but whether ther: 
was a Deficiency, any Deficiency, and about what Sum ? 

Mr. Thur. I do not know any Thing at all about the Matter ; I might 
as well gueſs what a Gentleman is worth that I know nothing of, 

Mr. Serj. Peng. Whether there were Effects ſufficient to anſwer all the 
Suitors Demands ? 

Mr. Thur. I cannot tell; becauſe there was not any particular or exad 
Accompt taken of it, that is come to my Knowledge. 

Mr. Serj. Peng. Whether the Suitors have been paid the Money left, 
or depoſited by them in the Hands of Mr. Borret ? 

E. of Mac. My Lords, if there be any Order of the Court for thei 
being paid, it will appear, and they may produce thoſe Orders to you 
Lordſhips: How can they pay without any Order ? 

Mr. Serj. Peng. I do not ſpeak of Orders, I only aſk, Whether be 
knows that the Lucas have been paid ? 

Mr. Thur. It is impoſſible for me to have any Knowledge of it, for ti: 
Reaſons I gave you before; having had no Inſpection of thoſe Accounts 

Mr. Lutwyche. I defire he may be aſked, Whether any Effects, « 
Money, or Caſh, and to what Value, have been transferred to him, à 
the Effects of Mr. Borret ? 

Mr. Thur. About 42007. 

Mr. Lutwyche. Whether he knows what the Caſh was that was in Mr, 
Borret's Hands? 

Mr. Thur. No, my Lords, I do not know. 

Mr. Serj. Peng. I deſire he may be aſked, Whether he has been applies 
to by any of the Suitors of the thre, upon the Account of Money de- 
poſited in Mr. Borret's Hands ? 

Mr. Thur. I cannot ſay Nobody has applied to me for Money due it 
Mr. Horret's Office; ſeveral Suitors, or their Repreſentatives, have bee 
enquiring after ſuch Things, who have been ſatisfied with having ſuch a 
Anſwer as the preſent Circumſtances would furniſh. There were ſom: 
Sums of Money, before this broke out, paid to Suitors, that was Inter 
Money; and who were repreſented to me as People in Neceſſity, to ti 
amount of 3 or 400/, When this broke out, I then deſiſted Pammer 
upon the Advice of a great Friend. 

Mr. Lut. I deſire he would explain himſelf, what he means by ſaying 
before this broke out ? 

Mr. Thur. What I mean was, the Inquiry made into the Maſters Ac. 
compts, by his Majeſty's Direction in Council. 

Mr. Lui. The Sum of Money he paid; I defire he may be afked, Wu 
he received that Sum from ? 

Mr. Thur. I received it from Mr. Godfrey, the Maſter in Chancery. | 

Mr. Lut. I deſire he may be aſked, Whether he knew of any 4m 
niſtration taken out to Mr. Borret, and at what Time? : 

Mr. Thur. I believe Mr. Godfrey and Mr. Bennet were deſired to tf 
that Trouble upon them, to look into Mr. Borret's Affairs by the Ln 
Chancellor, which they proceeded and took ſome Steps in, till they ver 
diſcouraged from it by the Enquiry that was fet on foot. They tell 
now, that Adminiſtration is granted to Mr. Paxten. . 1 
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** , why he did not pay the Principal? 


Macclesfield. I believe it would fave your Lordſhips time, if Mr. 
F. fans) % his Queſtions in ſuch a Manner, as not to impl fome- 
ching which was not admitted, or ſaid by the Witneſs: The Queſtion 


ſuppoſes a principal Sum demanded ; the proper Queſtion is, firſt to aſk 


if an 
Bir. Serj. Peng. I apprehend that Mr. Thur/ton ſays, That Creditors 
came to him, Suitors of the Court, and he could not pay any more than 
the Intereſt 3 therefore I apprehend they came to him for the Money lodged 
in the Hands of Mr. Borret. Therefore I deſire he may be aſked, whether 
any of thoſe Perſons that demanded their Money were paid ? 

of Mac. I deſite he may be aſked, Whether any demanded the prin- 
Sum; and by what Order ? | | 
pl Mr. Serj. Peng. Idefire to aſk my own Queſtions; I apprehend. I am 
not to be directed in the aſking my Queſtions by the Lord impeached. 
| deſire to aſk what Suitors applied, and what Sums they demanded ? 

Mr. Thar/ton. The Names of the Suitors I can't recollect, I believe it 
is not neceſſary to trouble your Lordſhips with them. The Sums de- 
manded were only Intereſt Money. The principal Sum for which I paid 
the Intereſt, to the beſt of my remembrance, was 7001. There was no 
Demand made of principal Money to be paid. But there might be En- 
quiries made, I believe, by a noble Peer of this Houſe, which I was ſo 
very unfortunate, that I could not inform his Lordſhip of the State of 
what he enquired after. 

Mr. Plummer. Mr. Thurſton ſays, he deſiſted from paying any further 
gums upon very good Advice; I defire to know why, or by whoſe Ad- 


vice, he deſiſted paying! 


Mr. uren. It was upon a prudential Reaſon I did deſiſt ; becauſe, 
when a publick Inquiry was ſet on foot, I did not know how far I might 
be affected, in being made anſwerable myſelf for it. 

Mr. Plum. Whether he had any Suſpicion that there was a Deficiency 
in Mr. Borret's Office? Þ 

Mr. 1 There was a Suſpicion that there was not competent 
Money to ſatisfy all the Suitors Demands. 

Mr. Lutw. 1 deſire he may be aſked, whether there was not an Order 
ſor transferring the Effects in Mr. Borret's Hands to him? | 

Mr. ** Upon the Admiſſion of every Maſter, there is an Order 
of Courſe figned by the Lord Chancellor, to transfer the Effects to the 
Succeſſor. 

Mr. Lutw. I aſk if any ſuch Order came to him? 

Mr. Thur/ton. There did, my Lords. 

Mr. Lutw. Was there any Transfer of the Effects according to that 
Order! 

Mr. Thurſben. No, there was not a compleat Transfer. 

Mr. Lutw. Why was it not, as uſual in the Caſe of other Maſters, that 
either are removed, and are able to transfer; or in Caſe, upon Death, 
where their Repreſentatives are able to do it ? 7 

Mr. Thur/ton. The Reaſon it was not done, I conceive, was, becauſe it 
was impracticable, there being no Repreſentative of my Predeceſſor, no 
Adminiſtration being taken our. 

Mr. Serj. Peng. J defire he may inform your Lordſhips, whether he 
was not applied to, by a noble Peer of this Houſe, concerning ſome Ef- 
ſets depoſited in the Hands of Mr. Borret, and what account he then 
gave him of the State and Situation of the Office ? 

E. of Mac. I am really very ſorry to trouble your Lordſhips fo often. 
What is it to me what this Gentleman ſaid ? He is now upon his Oath, 
and to give to your Lorſhips an Account what he knows ; but to aſk him 
what he ſaid at ſuch a Time, to affect me, I hope they will not inſiſt up- 
on it. 

Mr. Serj. Peng. When he has declared what he ſaid, then there will be 
another Queſtion, Whether that was true in Fact? And that Queſtion will 
then affect the impeached Lord. 

E. of Mac. If Mr. Serjeant will aſk a proper Queſtion firſt, he may ; 
but he ſhould not aſk an improper Thing, becauſe he will aſk a proper 

ueſtion afterwards. 

r. Serj. Peng. We apprehend it is proper Evidence to be given, that 
he gave ſuch an Account of the Office, in anſwer to the noble Lord : 
Therefore I defire to know what Account he gave to that noble Lard ? 

E. of Mac.” My Lords, I humbly oppoſe that Queſtion, and deſire your 
Lordſhips Judgment, whether ke is to aſk what this Perſon ſaid ? 

Mr. Lutw. I believe the ſame End may be obtained by aſking a Queſ- 
tion without Diſpute, and to which there can be no Objection; that is, 
Whether or no he had any Reaſons to think that there was a Deficiency 
in the Office, and what thoſe Reaſons were ? 

Mr. Strange. My Lords, we beg leave to oppoſe that Queſtion : What 
bis private Opinion may be, is nd Evidence-; he and another may think 
variouſly of the ſame Matter. They are to aſk him as to Fact, and not to 


his Opinion. 


Mr. Plum. I have not had the Happineſs to be bred a Lawyer, and 
therefore may be miſtaken as to legal Evidence ; but ſurely, when your 

rdſhips are examining a Perſon to the Deficiency of his own Office, 
none can give a better Account than himſelf. I defire he would anſwer 
what he knows, whether he had the compleat Money of Mr. Borret's 
transferred to him ? 

Mr. Thurſton. The compleat Money of the Office hath not been trans- 
ferred to me, and for the Reaſons I have mentioned to your Lordſhips ; for 
want of an Adminiſtration. | 


Sir Wm. Strickland. I would beg leave to aſk Mr. Thurfton one Queſ- 


ton, and I hope a material one; Whether, on his Admiſſion into that 
Office, he did not find a great Confuſion in it f 
Mr, Thurfton, I can't ſay that upon my Admſſion into that Office I 
found great Confuſion in it, becauſe all Papers that came within my 
ew were very regular, and well adjuſted to diſpatch Buſineſs upon. 
dir Vn. Strict. I deſire he may be aſked, Whether, if he had known the 
tate of this Office, he would have given Five thouſand Guineas for it ? 
Mr, Thurſton. If I had known the State of the Office, and the Conſe- 
quences of it, as appear at this Time before your Lordſhips, rather than 


er High Crimes and Miſdemeanors. 


. Peng. I deſire he may inform your Lordſhips, ſince he paid have given 8000. for it, I would have given 50001, to have been 


rincipal Sum was demanded ; and whether it was, or was not | 


| 
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without it. 15 0 | 

Mr. Ser). Probyn. Of the Money he paid or left at the time he mentions, 
on my Lady Macclrsfield's Table, I deſire to know if he received any of 
it back again ? Fl | | 

Mr. Thurſton. I received back again, from the Lady Macclesfield, the 
Sum of 3250/. in Bank Notes, the — as I encloſed, when I firſt left it. 

Dr. Sayer. Do you know the particular Circumſtances of that Tranſ- 
action, and upon what Occaſion the Money came to be returned? Give a 
full Account of that whole Tranſaction. YEE | 

Mr. Thur. Soon after my Admiſſion, and as ſoon as I could adjuſt the 
Affairs of my Office, it being the latter End of Summer, and little Buſi- 
neſs ſtirring, I went into the Country for my Health. The Servant I 
left in Town, ſent me word, that there were ſeveral Meſſages from m 
Lord Chancellor, that he ſuppoſed might be of Importance. As ſoon as 
could conveniently, I returned to Landon, and in a Day or two went myſelf 
to my Lord Chancellor's Houſe, and I ſent to know what the Occaſion of 
thoſe Meſſages was. They ſaid, it was not from my Lord Chancellor, but 
it was a Mellage from my Lady Macclesfield. Upon that I immediately 
after waited upon her Ladyſhip. She informed me then, that ſhe did not 
know that I had left ſo large a Preſent with her, as ſhe found it was: And 
declaring I ſhould be uſed with Honour, ſhe returned to me 3250/. and the 
other Part, ſhe ſaid, ſhe would appropriate to her own Ule. 

Mr. Serj. Prob. We deſire Mr. Thur/ton may be aſked, if there was any 
notice taken of any Order or Directions from my Lord Chancellor about 
Re- payment of the Money ? or whether it was only a Tranſaction between 
him and my Lady Macelisfield P 

Mr. Thur. There was no Notice taken of any Orders from my Lord 
Chancellor; rather an expreſs Deſire that my Lord Chancellor ſhould ne- 
ver be acquainted with it. 

Mr. Strange. I would ask when this Money was reſtored ? 

Mr. Thur. The time when the Money was reſtored, was about the mid- 
dle of October. 

Mr. Com. Serj. I deſire he may be asked, whether at the time he 
firſt applied to Lady Macclesfield, he laid down the Paper thoſe Bank 
Bills were in on the Table, before he received any Anſwer from my Lady, 
or afterwards ? 

Mr. T hur. I laid down the Bank Bills on the Table, to the beſt of my 
Remembrance, at the time of my coming away, and . leave. 

Mr. Com. Serj. Whether they were incloſed in a Paper 

Mr. Thur, They were incloſed in a Paper, and alſo ſcaled up. 

—_ Com. Serj. Whether they were opened during the Time he was 
there 

Mr. Thur. No, they were not. 

Mr. Com. Serj. Or taken up by my Lady during that Time ? 

Mr. Thur. No, my Lords, I don't remember they were, 

Mr. Com. Serj. Whether he named the particular Sum to her Ladyſhip? 

Mr. Thur. No, my Lords, not in the leaſt. I did not give any ati 
mation what Sum was incloſed. 

Mr. Strange. I deſire he may be asked, whether he can remember that 
my Lady did or did not open it, before he went away? 

Mr. Thur. To the beſt of my Remembrance it was not opened before I 
went out of the Room. 

Mr. Strange. I deſire he may be asked this further Queſtion, Whether 
he apprehended that my Lady Macclesfield was acquainted with the Con- 
tents till after he was gone ? 

Mr. Thur. 1 did not apprehend that my Lady Macclesfield was acquaint- 
ed with the Contents of it till afterwards, 

Mr. Wt. Since that Gentleman hath been asked concerning his Ap- 
prehenſion, I deſire he may be asked another Queſtion of the ſame kind, 
which is, Whether he apprehended he ſhould have been admitted, if he 
had not left the money :? 

1 Serj. Prob. We ſubmit it to your Lordſhips, whether that be a fair 

ueſtion, 

Mr, Weſt. Really I think it is a proper Queſtion, upon the Foundation 
of the Queſtion asked before, The former Queſtion was, whether he ap- 
prehended my Lady knew what he had left? I ask, whether he appre- 
hended he ſhould have been admitted, if he had not left that Sum ? 

Mr. Thur. I do not apprehend, that if I had come without the oney, 
I ſhould have been admitted. But if the Notes had been return'd to me 
without any other Anſwer, then I ſhould fully have apprehended that I 
ſhould not have been admitted. 

Sir Jobn Ruſhout. I deſire he may be ask'd, whether he had any particu- 
lar Acquaintance with the Lady Macdesfeld before ? 

Mr. Thur. I had not that Honour, 

Sir wu Ruſh. Whether he had ever ſeen her, or been in her Company 
before Mr. Thur. My Lords, I believe I never was. 

Sir John Ruſh. My Lords, we deſire he may be asked, what he appre- 
hends was the Reaſon of 3250/. being returned to him ? 

Mr. Thur. 1 know not * I ſhould trouble your Lordſhips with 
my Apprehenſions, they may not be juſt; but ſo far as I could collect from 
the Lady's Diſcourſe, the Reaſon was, ſhe thought it too large a Preſent. 
Mr. Serj. Peng. I deſire he may be ask'd, when the 3250. was returned, 
in what Month it was ? Mr. Thur, It was in Oclober. 

Mr. Serj. Peng. Whether he can recollect in what Time of the Month? 
Mr. Thur. I believe it was about the Middle of October, to the beſt of 
my Remembrance. 

Dr. Sayer. My Lords, we deſire he may be ask'd, whether the return of 
this Money was before or after the then firſt Seal before Michaelmas Term ? 
Mr. Thur. Lo the beſt of my Remembrance, the firſt Seal was about 
the middle of October, and it was returned before the firſt Scal. 

Mr. Serj. Prob. My Lords, I deſire he may be ask'd, whether there was 
any melſage ſent about the returning of the Money, before the Return was 
made? 


Mr. Thur. I have acquainted your Lordſhips that ſeveral Meſſages paſt, 


while I was in the Country. 

Mr. Robins. When he waited upon my Lady Macclesfield, aſter his Re- 
turn out of the Country, I deſire he may be asked, whether ſhe mentioned 
any Thing to him of the Reaſon of thoſe meſlages ? 


Mr. Thurftan, 


Ir. Tburſton She mentioned the Reaſon; and ſaid; That it was to 


return the Money, which ſhe ſaid was too large a — and that ſhe | 


wis afraid my Lord Chancellor ſhould come to the knowledge of it. 
Mr. Serj. 2 1 deſire he would inform your Lordſbips, when he 
went to Kenſington to my Lady Macclesfield, where my Lord Macclesfield was? 
Mr. Thurſton. When I went to Kenſington to my Lady Macclesfield, my 


Lord Macclesfield, was Wen engaged in the Buſine(s of the Court of Chan- 


at ti Had he not continued ſome time before at London, and not at 
| enfington ? ED wy ek 9 e ya. 91 4 | 
Mr. Thurſton.. My Lord Chancellor, by the enquiry I made, was at 


t time in London. 

r. Serj. Probyn. How ſoon after your Admiſſion did the Lord Chan- 
dellor go into Oxfordſhire? 27 $344. | 
Mr. Thurſton. The very Day after my Admiſſion, my Lord Chancellor 
went into Oxfordſhire, as I was informed by one of my Lord's Officers, 
who came to me that Day upon ſome Buſineſs. | 
TOP A ces * . Cottingham again called.) L 

Mr. Serj. Peng. My Lords, I deſire Mr. Cottingham may be asked, 
Whether, upon the Propoſal of 000 Guineas made to him by Mr. Thurſton, 
he acquainted my Lord Macelesfield with it?; | 

Mr. Cot. 1 71 my Lord Chancellor with the Propoſal made 
by Mr. Thurſton of 5000 Guineas. | 

Mr. Serj. Peng. Whether did he approve of it, or reject it? 

Mr. Cot. I am not very certain, whether the Earl did not ſay he would 
take time to conſider of it. But in the main, according to my Apprehen- 
fion, the Earl ſeem'd to approve of it. 

Mr. Setj. Peng. I deſire he may be ask'd, Whether he receiv'd any 
thing for my Lord Macdesfield's Uſe upon Mr. Thurſton's Admiſſion ? 

r. Cot. No, my Lords, I received nothing but my own Fees. 
Mr. Serj. Peng. If he received nothing, hether he received any 
Directions from my Lord Chancellor, relating to his receiving, or not 
receiving any thing from him ? i 

Mr. Cot. The Earl was pleaſed to tell me, he had a deſign to have given 
that Place to Dr. Sayer, but he was at that time in the Country, out of 
Town, at Durham: He proceeded ſo far as to order me to take no Money 


of Mr. Thurſton. 8 
Mr. Serj. Peng. When was that ? 
Mr. Cet. Very ſoon before he was admitted. 


Mr. Serj. Peng. My Lords, we ſubmit this as Evidence of the Lord's 
knowing of the Receipt of this Preſent of 5000 Guineas. 
Mr. | foul My Lords, I deſire to know of Mr. Cottingham, Whether my 


Lord Macclesfield had any acquaintance with Mr. Thurſton before this Fro- 


;ofal ? 
: Mr. Cot. I can't ſay as to that, whether he had or had not; I believe 
he had not, as I apprehend. 

Mr. Plummer. I deſire he may be ask'd one Queſtion, Whether he 
made any Difficulty of accepting his Fees on Mr. Thur/tn's Admiſſion ? 

Mr. Cot. Yes, I did. 

Mr. Plum. And why; | 

Mr. Cet. The Earl ordered me to take no Money of him. Upon that 
genera] Order I made a little difficulty, and told himof it; the Anſwer he 
made me was, Why ſhould I make any Difficulty, when he had been thus 
generouſly dealt with by my Lord Chancellor ? 

Sir Vn. Strickland, Whether at that time, when he firſt mention'd 
the oo Guineas, it was not a Day or two before his Almiſiion ? 

r. Cot. I believe it was a Day or two before his Admiſſion. 

Mr. Serj. Peng. My Lords, we have done with Mr. Cottingham ; fince the 
name of Dr. Say:r is mentioned on this Occaſion, whom the noble Earl de- 
clared he would compliment with the Place that fell vacant, I defire this 
Witness may be asked, Whether that was a real Compliment to Dr. Sayer, 
or whether Dr. Sayer made any Application, or was to give any Thing 
for it? 

Mr. Cot. I believe, if Dr. Sayer had been then in Town, my Lord would 
really have made him a Compliment of it without any Preſent, My 
Lord told me Dr. Seyer was his particular Friend, and he had a great 
Value and Reſpect for him. 

Mr. Plum. My Lords, I beg Leave to ask a Queſtion upon that Que- 
ſtion. He ſays he thought my Lord Macclesfield would have given it him for 
nothing; | ask him, If he then thought he gave it Mr. Thurſton for nothing: 

Mr. Ct. The Anſwer I can make to that Queſtion is, That I did not 
apprehend my Lord was fo well acquainted with Mr. Thurſton, as to give 
it him for :12thing. 

Dr. Ser. I defire he may be ask'd, Whether he did not repreſent to 
the Earl of AL cclesfield, that there was a neceſſity for the immediate putting 

Maſter into that Office for the diſpatch of Buſineſs ? 

Mr. Cot. 1 did repreſent it to the Earl, that it was neceſſary to put ſome- 
body into the Office, for ſeveral Practiſers had been with me about their 
aFairs in that Office; and otherwiſe the Buſineſs might be transferred to 
another Office, which would have been a great prejudice. Upon that 
the Earl ſaid, Mr. Thur t-n ſhould be admitted. 44 

Mr. Serj. Probyn. Whether you had not applicatton from the Suitors 
themſelves, and whether there was not a Clamour from them on Account 
of the ſtop it put to Buſineſs ? 

Mr. Cit. Ves, there was; it happened to be in the long Vacation; 
and ſomething, I told the Earl, muſt be done; there was an abſolute 
Neceflity to come to ſome Reſolution or other in the matter. 

Mr. S. rj. Peng. In this Article, as an aggravation, it is alledg'd, that 
Mr. Bo rit died inſolvent ; We beg Leave to call ſome Witnefles to give 
an account of the State of the Office at his Admiſſion, and afterwards at 
the time of his Death, 

(Ar. Meller called.) 

Mir. Serj. Peng. My Lords, we deſire Mr. Meller may be ask'd, What 
Sums in Caſh and Effects he delivered over to Mr. 9 at the time 
of his coming into the Office ? 

Mr. Meller. My Lords, I take it to be about 120, 00 J. TI refer 
myſelf to the Account given in to the Judges, and Directors of the Bank, 
and ſigued by my Hand. ep : 

Mr. Serj. Probyn. My Lords, we ſubmit it, whether this is regular, to 
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„at the latter end of the Sittings, or firſt Seal after Michaelmas Term. 
9 Mr very: Probyn. In what ſtate of Health was my Lord Chancellor at 
me 
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| Gentlemen had any Order of the Court, in which this had bee ck 
and ſettled, that might have been ſomething. It is impoſſible wy 


examine to an 


Matter in his own Anſwer. 


Accompt Vu Voce, which Account. Me 
into Writing ? 2 Accoult hath been me, 


Mr. Serj. Peng. Surely the Witneſs may make 
aber es fs DM 2 | ; B 
E. of Mac. I don't know what theſe Gentlemen intend. "They 
reading a Charge againſt Mr. Borret, to ſhew what was deliv «>. 
him, at pe — 8 Is it ex I — © 8 
to give an Account what was paid to him, or hi 
Maſter That 1 ſhould give an . of his Eſtate and Ehe dern 
it is, and if there was ſufficient to pay, in his Hands, or not? Ir 


to enter into it. It appears he died inteſtate, Admini 
granted till a t while after his Death ; not till very lately : Why 
Account hath been taken of his Effects I don't know, nor can an 
ſhew. They are beginning with an Account, which I apprehend * 
proper Evidence to be given as againſt me, to prove that this Gentle... 
had not Effects ſufficient to anſwer. the Demands upon his Office. 1 
Mr. Serj. Peng. My Lords, this Evidence relates to an Accompt 4, 
livered in by the approbation of the Lord impeached, on the En 1 0 
made before the Lords of the Council. As this Accompt was delivers 
in before them, we apprehend, ſo far it is a proper Evidence and 
Foundation for a farther Enquiry, how much of it remains in the Office 
We ſhall ask other Perſons afterwards as to the Deficiency, All ch. 
Uſe we now make of it is, to ſhew the groſs Sum that was at firſt tra; 


_ _ to him. as | 
. of Mac. My Lords, Af they mean only to ſatisf r Lordſhi 
Curioſity, by ſhewing how great 7 wan — Hi in n 
it is of no great importance. | 

Mr. Lutw. All that we endeavour to prove now, is, what was 
notorious at the time of Mr, Borret's Death ; that there was a great De 
ciency, and that he died inſolvent, and the Earl goes a great way in thi 
He ſays in his Anſwer, That on the Dex 
of Mr. Borret, he deſired Mr. Godfrey and Mr. Bennet to enquire into hi, 
Effects, and to enter a proper Caveat in the prerogative Court, to prevent 
Adminiſtration being granted to any Perſon who might embezzle the fa 
Borret's Eſtate, and to obtain Adminiſtration to be granted to them {.; 
the Benefit of the Suitors of the Court. This goes a good way, I appre- 
hend, to incline your Lordſhips to believe, that there were thoſe Ste; 
uſed, which are unuſual in the Caſe of a Man's Solvency. Ne 
what we would, ask to is, that the Witneſs would give an Account of 
what he knows concerning the Deficiency in this Office, or give an 
Account of ſuch Circumſtances, as may induce your Lordthips to bclic;; 
there was ſuch a Deficiency, | 

Mr. Com. Serj. If the ; FRG who appear on the behalf of the 
Houſe of Commons think fit to rely upon our Anſwer, they may do it, 

Ar. Sol. Gen. I think Mr. Meller hath proved that he transferred 
120, ooo J. to Mr. Borret; we will now go on, and prove the Deficiency, 

Ar. Com. Serj, Mr. Meller hath ſpoke Viva Voce, in a Matter which 
we apprehend is capable of much better Proof; therefore we hope what he 
has . ſaid ſhall not go for Evidence. There muſt have been a Schedule; 
and he has the counterpart of that Schedule, by which the Effects we 
deliver'd over. 

Lord Trevor. Mr. Meller hath a Paper in his Hand; I deſire to knoy 
what that Paper is ? 

Mr. Meller. The Paper I have before me, is the very Account of the 
Money delivered to Mr. Borret, and the ſeveral Times when; it is made 
by way of Schedule. There is another Paper by way of Abſtract, | 
drew them together at the time I delivered it to the Judges. I had not 
time to draw out the full Account, and therefore I — an Abſtract; 
both which are ſigned. 

E. of Mac. The noble Lord asked the Queſtion exceeding proper. 
The Queſtion asked is, What this Paper was? Perhaps it is the very 
Accompt Mr. Borret and he made up between them, and Signed. I ak, 
therefore, Whether it is the Accompt between them, or whether it is 
an Account of his own drawing up fince ? 

Mr. Meller. This is the Account I drew up from my Books, of which 
Mr. Borret had a Duplicate. I verified all theſe Items, and likewiſe 
proved the Payment of the Money by Goldſmiths and Bank Notes. 

Ar. Sol. Gen. We apprehend that this is as full Evidence as can be 
laid before your Lordſhips. 

Mr. Serj. Prebyn. We ſubmit it, Whether your Lordſhips are of Opi- 
nion, that this is proper Evidence? Mr, Alle, hath been propoſing 2 
Paper, which is not the original Accompt delivered; it is not the Book, 
but a we” 7 of the Book taken out, and given in Evidence in another 
Place: Now he would by this Evidence, f ned by himſelf, charge Mr. 
Borret with Money deliver'd over to him; but as it is an Accompt only 
Sign'd by Mr. Meller, we ſubmit it, Whether it can be a Charge upon the 
Repreſentative of Borret, and conſequently if it can be any Evidence at all? 

Mr. Serj. Peng. We beg Leave to inſiſt upon it as proper Evidence. 
When a Perſon makes up an Accompt of his own Hand-writing, and 
draws it up, and ſwears that to be a true Accompt upon his own K nov- 
ledge, Whether this is not proper Evidence ? | 

of Mac. This Gentleman has really given his Evidence, thou) 
it was objected to: It will be a proper enquiry hereafter, when we come 
to conſider the Evidence that hath been given, Whether it be good Prov! 
of what it is brought for ? 

Dr. Sayer. We ſhall reſerve our ObjeQion to the laſt. 

Mr. Sol. Gen. They may reſerve what Obſervations they pleaſe; it 5 
an Objection to be made now, or not at all. ' 

Lord Lechmere. It would be of ſome Service to prevent miſpendeng you! 
Lordſhips Time, if the noble Lord would diſtinguiſh between Objections 
and Obſervations ; for a great deal of Tjme has been taken up in Obſe 
vations on Evidence, which are proper afterwards on the Defence. 

Mr. William "Thompſon called.) 
Mr. Serj. Peng. Mr. Th:mpſon is one of the Gentlemen, who, by the 


conſent of the Lord within the Bar, as well as of the reſt of that Committ* 
did examine into the Accompts of the Maſters in Chancery; and we beg 
Leave to ask him, In the accompt delivered in before the noble Lord hi- 


ſelf, what appeared to be the Deficiency upon Mr. Borret's Acc. 
.0 


> 


"3 x 


EIN MF 


(531 ) 1725..H. L. 


E. of Macclesfield. If it does appear by thoſe accounts, thoſe accounts 
> be produced before your Lordſhips, and your Lordſhips may be 
= ; bart beg they may not inſiſt upon this Gentleman giving his 
pinion, in order to affect me with his Collections or Inferences upon 


wh. $:1. Gen. The original Accompts are here. They are on your 
| Loruſhĩips Table. It will be proper to examine this Gentleman as to that. 
| Mr. Plummer. I beg leave to make ohe Obſervation, and I believe it may 


t vent 5 your Lordſhips time. They make an 1 arm to 
: this Evidence, as if your Lordlhips were going to try how the Deficiency 
{ was made up; whereas your Lordfhips are only trying, whether there 
. vas or was not a Deficiency. 5 Ms 1 
1 E. of Mac. If the accompts are before your Lordſhips, and lie upon 
N r Lordſhips Table, and he only declares to your Lordſhips his Ob- 
7 [rations on thoſe og for your Lordſhips Eaſe, and to fave you 
1 ſome Trouble, I have no Objection to it. | 
a Mr. Serj. Peng. Upon the ſtating the accompt, which we apprehend is 
a matter of Evidence, when a Gentleman computes the Sum on one Side, 
. and the Sum on the other Side, we defire to know what appears to Mr. 
hi Thompſen to be the Deficiency ? - . 
a Mr. Them. I can't rely upon my Memory for the Sum, but I have in 
2 my Hand a Report made to the Committee of Counſel, that I ſigned with 
e: my Name; by which it appears, that Mr. Miller, at ſeveral times, paid 
the to Mr. Borret 120, ooo. That Mr. Berret paid out to the ſeveral Suitors 
al. 77,4851. and I find the Charge remaining on Mr. Borret's Office unpaid to 
ine Suitors, is 42,5151. Theſe are the Sums that, upon Examination 
ps of the accompts, we find to be right. 
ia Dr. Sayer. If the Gentlemen that are Managers for the Houſe of Com- 
mons have done, we beg leave to aſk Mr. Thompſon this Queſtion, Whe- 
ay ther, on the making up of theſe accounts, any Executor or Adminiſtrator 
ef: of Mr. Borret was preſent ? 
thi Mr. Them. When we examined the accounts, we underſtood there was 
eath no Repreſentative of Mr. Borret ; and I think it is put in the Report, that 
bi we could get no account but from his Clerk, Mr. Godfrey and Mr. Bennet, 
vent two Maſters in Chancery. ; 
ſa Mr. Com. Serj. What Books were they he formed thoſe accounts from ? 
far Mr. Tbem. Ihe firſt Charge, or the Charge from Mr. Meller on Mr. 
pre- Borret, was taken from Mr. Meller's account. The 77, 485 l. paid out, 
ep was an account from Mr. Berret's Books, made up by his Clerk, under the 
efore Inſpection of Mr. Godfrey and Mr. Bennet. 
it of Mr. Com. Serj. I defire he may be aſked, Whether he himſelf knew 


thoſe to be Mr. Borret's Books, or only by relation from other Perſons ? 

Mr. Them. Only by relation from his Clerk. 

Mr. C:m. Serj. Then, with Submiſſion, they muſt go further before 
the Balance can be taken notice of. They muſt eſtabliſh that theſe Books 
are Mr. Borret's Books. 

Mr. Sol. Gen. We have done with Mr. Thompſon. 

Mr. Serj. Peng. We hope the Counſel for the Earl impeached, will be 
pleaſed to read his own Gee; wherein he owns that Mr. Godfrey and 
Mr. Bennet, were employed by himſelf to take the Effects of Mr. Borret 
into their Cuſtody. — 

E. of Mac. if I apprehend Mr. Thompſon, he ſays, the Charge is taken 
from the account given by Mr. Meller himſelf. I deſite to know, Whe- 
ther Mr. Meller was not called upon to diſcharge himſelf of the money he 
had in his Hands, before he ſurrendered to Mr. Borret ; and whether that 
was not the Occaſion of his being there ? 

Mr. Thom, I apprehend Mr. Meller was ſent for, in order to know the 
State of the Office at the time he left it. | 

E. of Mac. So he gave an account how it ſtood at the time of quitting 
the Office, and what he paid over to Mr. Borret ?. 

Mr. Thom. | apprehend he did fo. 1 

Mr. Serj. Probyn. I deſire Mr. Thompſon may be aſk'd, Whether the 
77,485 l. Diſcharge, was taken from the relation of Mr. Godfrey and Mr. 


Bennet, or from the Books themſelves ; or whether he did examine the 
Books himſelf ? 


as to the other, my memory does not ſerve me to anſwer particularly. 

E. of Mac. Whether they did not report at that time, they could not 
take the accompts perfectly, for want ot an Adminiftrator ? 

Mr. Them. I believe, my Lords, we might do ſo; and I believe, if the 
Report is turn'd to, it will appear ſo. 1 don't mention theſe Sums as an 
exact accompt, they were the beſt accompts we could get. 

Mr. Sayer. The Queſtion I would trouble your Lordſhips with, becauſe 
it is of great conſequence, is, Whether the accompt of 120,000 /. which 
lies as a Charge upon Mr. Borret's Office, is not the accompt which Mr. 
Melkr is to diſcharge himſelf by, and of thoſe Effects for which he other- 
wiſe remains reſponſible ? 

Mr. Th:m. How far Mr. Moeller is to diſcharge himſelf, I am no com- 
peteni Judge. This is the accompt that the Office, as I apprehend, ſtood 
Charged with, : 8 

Dr. Sazer. To put the Queſtion ſhorter, Whether it is the accompt of 
Mr. Meler, as Predeceſſor in the Office to Mr. Borret ? 

Mr. Them, I apprehend it ſo. 


thoup? Mr. Plum. Whether Mr. Meller did not produce Receipts for Mr. Bor- 
0 Proo ret, for this whole accompt ? 


Mr, Them. To the beſt of my remembrance, Mr. Meller did produce 
Vouchers for every article ſet down in his accompt. 

Mr, Serj. Prebyn. I deſire he may be aſk'd, Whether there were any 
Proofs made of theſe Vouchers ? : 

Mr. Thom. What the Gentleman means by Proofs, I don't know. 


ſe; it i 


ng your They were Receints under Mr. Borret's own Hand for the whole Sum. 
3 71 hy Seri. I defire he may be aſk'd, Whether he is acquainted 
1 Obit with Mr. Barrei's Hand-Writing ; or whether there was any Proof made 
e. of it? 


Mr. Them. Mr. Borret's Clerk was there, and affirm'd every Receipt 


» by 5 tobe Mr. Borret's Hand-Writing. 


mmitteær, Mr. Cam. Serj. I would aſk, if there was any Oath made, or if it was 
aua enly upon his Word ? 

ord «x Mr. Them, If your Lordſhips will give me leave to have recourſe to the 
OE the Report, I will recollect myſelf, I can't ſay whether Mr, Borret's 


Vor. VI. 


Mr. Them. I went through every Particular of Mr. Meller's accompt; 
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Clerk was ſworn or no, I think he was ; I don't find it ſet down in the 


eport. | ; 4 5 4 2 
Mr. Tuttunche. I would beg leave to aſk this Queſtion ;, This Report, 

that is ſign'd by him as one of the Committee, whether it was laid before 

8 9 [ö and to whom delivered in, in order to be laid before the 
OUNC11 { 


Mr. Them. This very Report was delivered by Mr. Baron Gilbert to 
the Committee of Council. SES ES . 
E. of Mac. I hope it is the ſame that is before your Lordſhips, if it is 
not, Ican't tell what to ſay to it. 
r. Serj. Peng. This is the original Report, 
have a Copy on your Lordſhips Table. | | 5 

E. of Mac. I deſire it may be delivered in, and lie upon the Table. 

= ( Mr. Godfrey called.) Pg: : 

Mr. Sol. Gen. We deſire Mr. Gcdfrey may be aſk'd, Whether upon the 
Death of Mr. Borret; he was directed to take an account of the State of 
his Office ? Rh | 

Mr. Gedf. Upon the Death of Mr. Borret, my Brother Bennet and 1 
were defired by my Lord Macclesfi-{d to look into the Affairs of Mr. 
Borret's Office, and ſee how the accompt ſtood; and likewiſe to ſee what 
Securities were in the Bank, in the Exchequer, and Eaſt-India Company, 
and other Funds. Accordingly, I went to the Bank, and the Ea/t-Ind:a 
Houſe, and took an Account of what I found ſtood in his Name there. | 
believe Mr. Bennet will ſatisfy your Lordſhips, he went to the Exchequer 
and other Places. I applied firſt to the Bank, to Mr. Hanger, who was 
then Deputy Governor, and he was ſo kind to ſend an Officer to ſearch 
the ſeveral Books, and I had this Accompt: There was in Mr. Barret's 
Name 1000 J. in 5 l. per Cent Annuities, 10001. Bank Stock. And then 
went to the E-/i-India Houſe, and there was 2401. Eafl-India Stock in 
his Name. This was all the account I took. 

Ar. Sol. Gen. In what State was the Office in general? 

Me Gedf. I did not look over the Office-Books. I believe Mr. Bennet, 
who was with me, took that Charge upon him : I belicve he is capable 
of giving you an Account, I did not fee the Office-Books at all: But 
upon my talking with Mr. Bennet about it, he found there was more Stock 
and Sccurity in Mr. Berret's Name in the ſeveral Funds, than he could 
find him charg'd with in the Books of the Office. 

Mr. Serj. Peng. When Mr. Thompſon and the other Gentleman en— 
quired into the particular Effects, whether, when he appear'd there, the 
accompt he gave in was a true accompt ? 


Mr. Cod. To the beſt of my knowledge, in relation to Mr. Borret's, 
it Was. 

Ar. Sol. Gen. I defire one Queſtion more, Whether it is uſual to en- 
quite into the Effects of a Predeceſſor, unleſs there is reaſon to ſuſpect a 
Deficiency ? 

Mr. Ged. I don't know whether it is uſual, but it is extremely ne- 
ceſlary. hen this Gentleman was expiring in ſuch an Office, having 
no Friends in Town, nor any intimate Acquaintance beſides myſelf to 
take care of his Effects, I thought I ought to take ſome care, that his 
Office ſhould not be plundered! ; and that was theonly Reaſon that induced 
me to take care of his Effects, that they might not be embezzled. 

Mr. Serj. Perg. Whether they did not find the Office in great Confuſion ? 

Mr. Godf. In that Part of his Office which was at his Chambers in the 
Temple, we found his Papers in great Confuſion, lying without any me- 
thod or order. We collected them as well as we could, and what 1 hings 
| we found of Value, or belonging to the Suitors, as Goldſmiths Notes, 
Notes under Hand for money, we put them upona File; and that File, toge- 
ther with other little moveables we found belonging to him, as rings, and 
a watch, were all put in a Bag, and ſealed up by Mr. Bennet and myſc1f, 
Mr. Grunt, who was Mr. Borret's Lady's Father, and Mr. Grant the 
the Clergyman, who was his Lady's Uncle; and we put them into a 
Trunk, and lock'd them up; and they are now at my Houſe, 

Sir in. Strict. 1 would aſk him, Whether the next of Kin did not 
refuſe to take out Adminiſtration, becauie of the Deficiency. 

Mr. Com. Serj. Here can be no anſwer, but yes, or _ 
tlemen will not aſk ſuch Queſtions, | 

E. of Mac. I deſire he may be aſk'd, Whether any Advice was given 
concerning taking out, or not taking out Adminiſtration ? | 

Mr. Ged. Mr. Grant the Uncle ſaid, that he was a Creditor of Mr. 
Borret's, by Bond, (which indeed I was ſurprizcd to hear, I did not think 
he owed any Man a Shilling) between 6 and 700 /. 
a Creditor, he thought if he took out Adminiſtration he ſhould be paid“ 
firſt. Itold him, as Mr. Borret had been in an Office of great weight, and 
there was a great I ruſt, I could not tell how matters ſtood in the Office 
and if there ſhould prove a Deficiency, I believed he would involve himſelf, 
in taking out Adminiſtration, in much more trouble than he was aware of. 

Sir J/m. Strict. I deſire he may be aſk'd, It he did not apprehend there 
would be ſuch Deficiency ? 

Mr. Gzdf. I cid not apprehend at that time there would be any Defi- 
ciency, He had bcen in the Office about four Years: he had had Op- 
portunities of re-imburfing himſelf: He had a handſome Fortune of his 
own when he came in, and had with his Lady 30001. therefore I was un- 
der no apprehenſion that there would be a Deficiency, 

E. of Mac. IT beg leave I may aſk Mr. Godfrey, Whether he was at- 
quaigted very well with the Affairs of Mr. Birret, and knew his Circum- 
{tances 

Mr. Gadf. T have had ſome Years acquaintance with Mr. Borret. As 
to his real Eſtate, I was not perfectly acquainted with it; I had it only 
by common relation, that he had an Eftate of about 400. a Year, or 
rather better ; but I don't know it of my own knowledge. 

E. of Mac. As to his real Eſtate, you ſay you don't know it of your 
own Knowledge; Whether are you particularly acquainted with his per- 
ſonal Eſtate ? Mr. G»d/. No, my Lords, 

E. of Mac. I delire Mr. Godfrey to inform your Lordſhips, What he 
ſaid to me after Mr. Borret's Death, Whether there would be a Lofs, or 
not a Loſs, in Mr. Borret's Office? 

Mr. 2 can't at preſent remember what Diſcourſe paſſed between 
the noble Earl and myſelf, upon the death of Mr. Barret. I believe I might 

ſay, and it was my Opinion, that there would be no Deficiency. I have 
| heard his Eſtate was fuch, and I knew very Well that his Lady's Fortune 
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of which your Lordſhips 


hope, Gen- 
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And being ſo great 
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the Matter, I did not apprehend that I was ſo fit a Perſon for that purpoſe. 
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was ſo much, and that he diſpoſed of a Place, which was the Filazer of York- 
ſhire, for which he had, as I have been inform'd, 4200 J. And theſe were 
the Reaſons that induced me to believe there wou'd be no Deficiency ; 
and I knew very well that I could fay of my own Knowledge, Mr. Borret 
liv'd at no extravagant rate; for I am ſure all the Time he was a Maſter, 
and in Town, he never ſpent 200 J. a Year. 

Sir Wm. 8trick. He ſays, he has heard he had 400 J. a-Year in Land: 
Does he not as well know that that Eftate was ſettled upon his Family 
and Children ? FE | | | 

Mr. Godf. I have heard that, upon his Marriage, fome part of it was 
ſettled, but whether all be ſettled, or not, I can't tell. 

E. of Mac. It ſeems this Gentleman ſays, he did not ſpend 200 /. a- 
Year. How came you to imagine that he ſhould ſpend no more than 20017. 
a-Year ?----Mr. Godf. He told me fo. | | 

E. of Mac. Where was his Family ?----Mr. Godf. In the Country. 

E. of Mac. With whom? : 

Mr. Gedf., With his Lady's Father; and when he was in Town, he had 
private Chambers in the Temple, and only kept one Servant, and one Horſe, 

E. of Mac. I defire he may be asked, Whether he did not once intend 
and propoſe himſelf to take our Adminiſtration to Mr. Borret, and if he 
did not take ſome Steps towards it ? 

Mr. Gedf. I had ſo great a concern for the Office, and the Securities 
not not being transferred to a proper Hand, that I was willing to take out 
Adminiſtration, rather than there ſhould be any clamours on account of 
the neglect of Buſineſs in the Office. But, my Lords, upon conſidering 


I was not very young myſelf, I had two Children, and thoſe young I 
apprehended that if I ſhould drop off before things were ſettled, the Caſe 
might be ſtill the ſame as I found them: Therefore, I deſired I might 
have ſomebody joined with me in this troubleſome Affair, for I did foreſee 
a good deal of Trouble in it. However, I ſaid I was willing to engage in it, 
if my Brother John Bennet were joined with me, rather than there ſhould 
be any clamour upon the Office; and I perſuaded him to do the ſame; 
and accordingly, I went down to the Commons, to ſee if Adminiſtration 
could be granted to us two. The Relations in the Country, and thoſe 
People concerned for them, were very willing that Adminiſtration ſhould 
be granted to Mr. Bennet and myſelf; and accordingly Proceſs was ſent 
to cite the Children ; and that done, as I am inform'd, Sentence was 

iven, that I and my Brother Bennet ſhould have the Adminiſtration. 
But then this unhappy enquiry co ning out, we did not know what Situa- 
tion we might be in, and for that Reaſon I declined it. 

E. of Mac. Has Mr. Berret a Wife living, or is ſhe dead? 

Mr. Gedf. His Lady died a month before him. 

E. of Mac. What Age are his Children ? 

Mr. Godf. The Eldeſt is about three Years old, and the Youngeſt 
about two, as | am informed; I never ſaw them. 

Mr. John Bennet was callad and fworn.) 

Sir Wm. Strick. The Queſtion I defire he may be asked is, Whether 
he did not, upon the enquiry into the Affairs of Mr. Borret's Office, 
apprehend that there was a Deficiency ? 

r. J. Bennet. I did hear it Reported that there would be a great De. 
ficiency in that Office, at the Time I was deſired by my Lord Macclesfield 
to look into it; and I was likewiſe informed ſoon after, that there was 
like to be no Deficiency. : 

Sir Vn. Strict. I deſire he may be asked, How he found it? 

Mr. J. Bennet. I found his Papers and Accompts in the utmoſt Con- 
fuſion. His Accompts were moſtly in looſe Papers: There was one 
Book indeed, but that extended no farther than to the Chrifmas before his 
Death, which was near three quarters of a Year before he died. Mr. 
Godfrey deſired I would join with him in taking out Adminiſtration ; 
after a good deal of importunity I did conſent. 

Sir Wm. Strict. I deſire one Queſtion more. He ſays he was informed 
ſoon after, there was like to be no Deficiency in the Office. I defire 
to know, Whether he did inform the Earl of Macclesfield there was like 
to be no Deficiency ? 

Mr. F. Bennet. No, I did not ; but I did inform him, that there was 
not ſo great a Deficiency as was reported, which was 25 or 30,000 J. I 
could make no regular Computation, every Thing was in the utmoſt 
Confuſion, as I acquainted my Lord. | 

E. of Mac. I deſire he may be asked, Whether he did not inform me, 
that he found more Stock in Borret's name, in the Books of the ſeveral 
Companies, than he could find charged upon him in the Office? 

Mr. F. Bennet. Not to my Remembrance ; for I did not look into the | 
Stocks of the Companies; that was Mr. G24/r:y's Buſineſs. 

E. of Mac. Y ou then look'd into his Books? - Mr. J. Bennet. I did fo. 
E. of Mac. Then upon your looking into his Books, and Mr. Godfrey's 
looking into the Companies Books, and comparing them together, I 4 

ou would inform my Lords, whether you did not take more to be in his 
ns: than he was charged with in the Books of the Office ? 

Mr. F. Bennet. Upon Mr Gedfrey's Account there appeared, upon 
caſting it up, to be more Stock in his Name than the Securities he was 
anſwerable for to the Court. 

E. of Mac. He has ſaid, he could not tell what the Deficiency would 
be, becauſe he could not make up a regular Accompt; I defire he may be 
asked, Whether he did not tell me that he believed there would be no 
Deficiency ?------Mr. J. Bennet. No, I did not. 

E. of Mac. Did you not upon your Oath ? 

Mr. J. Bennet. After Mr. Berret's Death, I did ſay to ſeveral People, 
when they were clamorous ( but whether I ſaid ſo to my Lord Macclesfield, 
] can't tell), that upon the beſt Account I could make of his confuſed 
Affairs, there would be a Denciency of 4 or 5000 /. and I believed not more. 

Mr. Com. Serj. Tho' Mr. Bennet did not look into the Books of the 
publick Companies ; yet whether he did not examine at the Exchequer 
upon that Occaſion? Mr. F. Bennet. Yes. 

Mr. Com. Serj. I defire he may be asked, Whether he did not tell 
Mr. Godfrey afterwards, that upon what appear'd, there would be no 
Deficiency ? | 

Mr. F. Bennet. No. 
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Earl, to advance and encreaſe the illegal Gain, ariſing to himſelf ton 


Mr. Plum. Mr. Bennet has ſaid, upon comparing the Books, he found 
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Stock in Mr. Borret's Name, than he was charged with to the Cq,,. 
defire he may be asked, if he found more Stock than the Money wy 
the Effects he was charged with to the Court? 

Mr. J. Baynet. No, my Lords, the beſt Calculation I could male 
was, that there was near 4 or 5000 J. deficient. 

Mr. Serj. Peng. We ſhall leave this Article, with this Obſfervar; 
that Mr. Borret died inſolvent, and a Debtor to the Suitors of the Cour? 
of which we have given full Evidence; and that Mr. Thurfton was aduyjr. 
ted into that Office by the Earl impeach'd, without procuring Satisfaction 
to the Suitors of the Court, or Security for their Debts: If that a. 
done, it lies upon the noble Lord to prove it. 1 

Mr. Onflow. My Lords, the Commons having made good that Part of 
their Impeachment, by which the Earl of Maccle;field ſtands charged with 
extorting many great and extravagant Sums of Money, for the Admit, 
of ſeveral of the Maſters of the Court of Chancery into their reſpectin 
Offices : We ſhall now proceed, my Lords, to ſupport the Elæventh and 
Twelfth Articles, which contain many corrupt Practices, uſed by the fad 


the Sale and Diſpoſal of thoſe Employments. 

The Elzwventh Article charges him, my Lords, with admitting ſeverz 
Perſons to thoſe Offices, who, at the Time of their Admiſſion, were dt 
ſmall Subflance and Ability, and highly unfit for ſo great a Truſt, as b. 
the nature of their Employments at that Time was to be placed in em. 

The Maſters in Chancery, my Lords, have of late Years, been the 
Treaſurers of that Court; the Repoſitory of the Money and the Effec; 
brought into the Court; brought there, my Lords, not by the choice aud 
conſent of the Parties concerned, but by the compulſion of the Court, und: 
the Faith of a better Security : But bo, my Lords, has it fallen out, tha 
this pretended Security, has ſerved only to delude the Suitors of the 
Court into a falſe Quiet, whilſt their Eftates have been made a Prey 
to infamous Stock-jobbers, and wantonly waſted, by ſome of 'em, to (uy. 
port the extravagancy of their Living. 

The Fortunes, my Lords, of Orphans and Lunaticks are, from the Com- 
paſſion of our Government, a part of the Care of the Court of Chancery; 
and have been lodged in the Hands of the Maſters, as a Place of Sanur, 
till the Owners ſhould become capable of managing their Eſtates themſelyc: 
When they come, 1 Lords, to require their Fortunes, he, who was the 
Supreme Fudge in a Court eſtabliſhed for their Relief; He, who was th: 
Great Guardian of Infants and Lunaticks, will be found to have A Fer d an 
advantage to be taken of the weakneſs of the One, and the miſery of the 
Other, to render their helpleſs Condition a means of their Ruin, inſtead of 
their Protection. 

This, my Lords, is the nature of the Truft repoſed in the Maſters of 
the Court of Chancery, and this the = they have been permitted to make 
of it. The Greatneſs of the Truſt will ſhæw your Loeiie, what Pre- 
cautions a Lord Chancellor ought to have taken, as to the Officers ad- 
mitted into theſe Employments; and the Abuſe of this Truſt, wil 
demonſtrate how little His care has been, whoſe Duty it was to provide 
Perſons of Integrity, and reſponſible Men, for the execution of theſe 
Offices ; but who, my Lords, unfortunately for the Suitors, and to the 
diſhonour of the publick Juſtice of the Kingdom, preſided ſeven Years in 
the Court of Chancery; in which Time, a deficiency of above fourſcore tluu- 
ſand Pounds, has happened upon the Maſters He admitted; and, what 
perkops may be worthy of your Lordſbips particular Notice, of the fix 

aſters on whom there appcars to be a Deficiency, Four of them were ad- 
mitted by Him. If our n my Lords, as to this Article, reſted 
only on the Proof of theſe Deficiencies, it would, we apprehend, be 
ſufficient to evince what the Commons have here alled; . That 
Perſons of ſmall Subſtance and Ability, have, by the Earl at the Bar, 
been preferred to be Maſters of the Court of Chancery. But, my Lord, 
to bring this Charge ſtill nearer to the Earl, we have it in Proof, and 
ſtrongly ſo, that little or no inquiry was ever made by him, into the Cl. 
radters and Circumflances of thoſe He admitted into theſe Offices. That 
in fact, my Lords, they were Men of very mean Fortunes. No Security 
ever required of them; which ſtill made it the more neceſſary, that their 
own Ability ſhould be thoroughly /zoked into and well approved. We 
ſhall ſhew your Lordſhips, That they were entruſted, ſome of 'em, with 
forty, ſexty, one of 'em, I think, to the amount of a hundred theuſari 
Pounds in Cath and Securities: And yet, my Lords, no other Uſe ws 
made of This, but to enhance the Price of the Office, when it was to be Si 
and Barter'd, ſor the Benefit of the Earl. The Argument uſed, to bring 
up any Perſon to the Rate the Earl inſiſſed on, was the largencſs, of tie 
Sum to be transferr'd to the Purchaſer. The Temptation generally ſuc- 
ceeded : The Reaſon your Lordſhips will caſily imagine; and when the 
Price was thus agreed upon, no other Qualification was required, the Per- 
ſon ſtood right in the Ear/'s Opinion, and was thought proper to be Aſo 
ated to him.----Were it only that, my Lords, the Commons would not 
have troubled your Lordſhips with this Article,------- but to be Aſſiciates 
to him in the Adminiſtration and Execution of Juſtice, and to be entruft#6 
with the Fortunes of whole Families, whoſe only ſupport, perhaps, de- 
pended on the Ability and Integrity of theſe Men: How well, my Led, 
the Earl conſulted in the appointment of theſe Officers, the Honour oi 
that publick Juſtice they were to 44% him in; What Regard He has had 
for the /ntereft of Thoſe, whoſe Eſtates He thus flung into their Hands, 
the Evidence we ſhall produce to your Lordfbips, and your own Obſer- 
vations upon it, will abundantly ſhew, notwithſtanding his flat denial 
this Part of the Charge. 

I will trouble your Lordſbips but with one Particular more in this Articl, 
and it is what the Article concludes with, A remarkable Declaration by tix 
Earl, of the Ability, and other Qualifications of the Maſters, partic / 
thoſe promoted by him; and this happened, my Lords, upon as remark! 
an Occaſion. A _ honourable Perſon, then a Fudge alſo in that Court, and 
now juſtly at the Head of it, having ſeen with Indignation, the Havoci thi 
was making of the Effects of the Suitors ; out of compaſſion to them, 4 
from a Zeal for Juſtice, endeavour'd to put ſome ſtop to it, in an Inſtanc 
that came within his Cognizance. An Order was made by him, m 
on one of the Maſters, to allow ſome Profit to a Suitor ariſing from her o 
Money, which the Maſter deſigned, as it was thought, to have ſunk to his ons 
Uſe. The Maſter thought himſelf aggrieved, and fled for Redreſs to bis - 
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then Lord Chancellor, the Earl now under your Lordſhips Con- 
and he was ſecure in ſo doing, for the Order was immediately 
and then it was, my Lords, to obviate the Clamours that were 
breaking out from all Sorts of People againſt the Maſters, that the Ear! 
did in open Court, then ſitting as Lord Chancellor, in his judicial Capacity, 
Jeclare, that the preſent Maſters were Men of as great Probity, Fortunes, 
and Abilities, as an Sett of Maſters that ever were in that Court ; and 
that he had had the atisfaction of putting in moſt of them himſelf. As 
this, my Lords, was ſpoken in general of them all, but with a peculiar 
Regard to thoſe he had admitted ; the Commons have laid it to be to the 
manifeſt Deceit and Injury of the Suitors of the Court, which they are 


trol, the 
ſderation; 
giſcharged; 


of tified in doing, by the Thing itſelf being falſe, by the Proof we have, 
ith Lords, that the Earl muſt know it to be falſe, and by the Reſemblance 
Lon e to that Series of other mean Artiſces he had *. been practiſing 
tive to give 2 counterfeit Credit to theſe corrupt Officers. A Credit, — Lords, 
and he was ſoon to receive ſome Benefit from : for the Witneſs will inform 
ſad „ur Lerdſhips, that a Vacancy of a Maſter in Chancery happened the Day 
rom before this ſignificant and memorable Declaration was made. 

My Lords, The Commons have made this Article a Part of their 
en Charge againſt the Earl of Macclesfield, as being the = Source of the 
© of Fvil that is likely to befal the unhappy Sufferers in the Court of Chancery; 
| by and as it was the Means he made uſe of to draw to himſelf thoſe extrava- 
n. rant Sums of _ we have proved him to have received : For Men of 

the mall Fortunes, my Lords, as they have more Temptations, ſo they run 
ſech leſs hazard than others in preying upon Money that is entruſted with them; 
and and it is this, my Lordi, that encourages ſuch Men to give exorbitant Rates 
nder for Employments which afford them thoſe Opportunities, 
that Thus, my Lords, I have opened to your Lordſhips the Subſtance of the 
the Eleventh Article, and the nature of our Proof upon it. The Twelfth 
Prey Article will be opened and enforced to your Lordſhips by the Gentleman 
ſup. who is to come after me. I ſhall therefore detain your Lordfhips no longer 
than to make this one Obſervation, That as the Office of a Maſter in 
om Chancery is of great Truft and Importance, that as theſe Officers are ap- 
ery; pointed to this Truſt by the ſole" Diſcretion of the Lord Chancellor; and 
uary, that the Effects of the Suitors of the Court are depoſited in their Cuſtody, 
ves: by his immediate Orders, which he might have placed 0 20 Hands if he 
$ the had thought fit; he becomes by all this in the nature of a ſuperior Truſtee for, 
the and is therefore juſtly anſwerable to, the Suitors for the Behaviour of theſe 
Zan Men. So, my 2 in ſome Degree may the Publick be thought anſwer- 
the able for him ; which makes his Guilt without Meaſure, who has thus 
ad of brought a Diſgrace upon his Country, by proſtituting one of its higheſt 
Courts of Tuſfice to his own Avarice and Corruption, to the Rapine and 
rs of Corruption of his inferior Officers, and to the Undoing of thoſe, who, by 
make the Conſtitution of the Kingdom, have been forced into his Power. 
Pre- Mr. Palmer. My Lords, T he Gentleman that ſpoke laſt has fully opened 
> ad- the Evidence of the Eleventh Article, and has ſhewn to your Lordſhips, 


that for his own private and _ Gain, the impeach'd Lord did commit 
the Money and Effects of the Suitors, to Men no way of Subſtance ſuffi- 


thele cient for ſo great a Truſt. The Twelfth Article will lay before you a 
o the moſt corrupt Pradiice, uſed without Controul, while the Earl was Chan- 
Irs in cellor, by which this illegal Gain was immenſely increaſed ; and whereby 
they thoſe Maſters of whom the Commons complain in the preceding Article, 
what were tempted and enabled to buy their Offices at extravagant Prices, 
he /ix Your Lordſhips will ſee what Methods were uſed on the Admiſſion of 
e ad. Maſters in Chancery: Great Sums were paid for the Surrenders and Ad- 
reſted miſlons, and thoſe Sums were taken from the Money of the Suitors; 
d, be ſomctimes the Purchaſe-Money was borrowed ; but after Admiſſion, re- 
Thar paid from the Caſh of the Office ; ſometimes the Value of the Purchaſe 
Bar, was left in the ſurrendering Maſter's Hands: Whatever different Ways 
Lords, vere taken at the Beginning, they all tended to this; the Suitors were to 
„ and make the Purchaſer eaſy, and the People were perſuaded to bid high, by 
Che- being told how eaſily the largeſt Sums could be raiſed. 
That It was a common Recommendation to a Purchaſer, to tell him how 
2urity much Caſh was in the Office; and that he need not be afraid to make any 
their Contract good; Money would be ready as ſoon as he was admitted: Your 
Ve Lordſhips will fee the Conſequences of ſuch Recommendations. Maſters 
with did offer, and give more than could be preſumed they were worth, the 
414! Suitors Money was at Hand to make good the Bargain; and theſe are the 
ſe w Maſters in whoſe Offices appear the greateſt Deficiencies. 
e Sold It will appear to your Lordſhips, that Mr. Kyna/fton, and Mr. Thomas 
bring Bennet, procured their Places in this manner. Mr. Kyna//on diſcharged a 
of tae Bond of fix thouſand Pounds to his Predeceſſor, by giving a Receipt of 
y ſuc the ſame Value. Mr. Bennet gave a Reccipt to his Predeceſſor for ten 
en the Thouſand Pounds; both acknowledged a Transfer of ſo much of the 
e Per- duitors Money, the one received but Nine Pounds, and the other Fifteen 
Aſc Hundred, the reſt was kept back as Part of the Price of their Office ; and 
Id not is now a Part of their Deficiencies. How great their Dchciencies are, 
bcaates may be obſerved to your Lordſhips ; Mr. Bennet's is near Ten Thouſand 
ir utes Pounds, and Mr. Kjnafton's above Twenty T houſand. 
„ Le- This is the Practice the impeached Lord, in his Anſwer, declares 
Lords himſelf totally ignorant of, and is what the Commons declare he knew, con- 
zour of nived at, — encouraged; and as they have been always careful to aver 
as hal nothing but what they are ſatisfied will be fully maintained, this Article 
Iand I will be ſupported by — that the im peached Lord was well informed 
Obſer- of what he now denies the Knowledge of; that it was the Subject of his 
nial of Diſcourſe, and that he feared, and endeavoured to prevent a Diſcovery. ; 


And your Lordſhips will find him obſerving on the Accounts of fome ' 


rticle, of the Maſters, as they were given in on the late Enquiry, That they were | 
b Fr given in in theworſt Manner; hat they ſhould convince the World that they paid | 
: ! for their Places aut of the Suitors Money; and, That they wind at loft d. ſco- 
ab ver what he had always, when aſked, taken care to deny. i 

rt, and The in peached Lord admits, in his Anſwer, That he never cauſed any 
> that Schedules to be made of the Suitors Effects, to be transferred over to ſuc- 
m, and ceeding Maſters : That it was what his Predeceſſors never did beivie him, 
iſtance and that if the Conſequences alledged by the Commons, have ariſen from 
Lords this Practice, or the not ordering ſuch Schedules, he thinks be is not 
er o Criminal, > 

is 080 „ | 
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for High Crimes and Miſdemeanors. 
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My Lords the Charge of the Commons is general, that he knew the 
Abuſe, and took no Care to reform it; if he had taken Cate that the 
Effects of the Suitors ſhould have been transferred by Schedule; if he 
had appointed any one to overlook the Transfer; if he had taken any 
Method at all to be aſſured that the Effects of the Suitors were duly made 
over according to this Order of Transfer, the Commons would not have 
Charged as they have done, and perhaps he had not at this Time appcared 
ſo nigh your Lordſhips Bar, 

Burt if the impeached Lord thinks he is juſtified by ſaying, it was not 
his Duty, and therefore the Omiſſion no Oſtence: The Commons aver, in 
their Article, that it is the Duty of the Chancellor of Great Britain, to 
ſuperintend the Maſters and their Accounts ; and it is ſubmitted to your 
Lordſhips, whether he is not Criminal, if he ſuffers Money depolited by 
the — of his Court in the Hands of the Maſters, to be, without 
Order, conveyed or left in private Hands. 

I ſhall ſay no more to your Lordſhips on this Article, but leave the 
Proof of it to the Evidence. 

Mr. Serj. Pengelly. My Lords, the Proof in ſupport of theſe Articles, 
will go to them both promiſcuouſly. In the firſt Place we beg leave to 
ſhew to your Lordſhips, the ſeveral Orders of Court, which ſtate the 
Deficiencies of ſeveral Maſters. 


[Mr. Ralph Paxton ſworn.] 


Mr. Serj. Peng. We deſire he may be aſked, whether the Papers he pro- 
duces, are true Copies of the Orders Examined by the Books in the Office; 
Mr. R. Paxton, My Lords, they are true Copies, I examined them. 


; | 
Lords Com. Ordo Curiz. 
Veneris 29. Die Januarii, 1724. 


W HE REAS, by an Order made by the Rt. Hon, the late Lord Hi 

Chancellor of Great Britain, the Seventeenth Day of December ll, 
it was (inter al”) ordered, That the Bank Notes, and other Effects therein 
ſpecified, produced before Mr. Baron Gilbert, Mr. Juſtice Denton, and 
Mr. Juſtice Raymond, Sir Nath. Gould, Mr. Thomſon, and Mt. Hanger, 
three of the Directors, and one of them Deputy-Governour of the Bank of 
England, by the ſeveral Maſters of this Court, upon the Examination of their 
Accompts, for, or towards anſyering the Balance of Caſh admitted by 
their ſaid Accompts, to remain in their reſpective Hands belonging to the 
Suitors of this Court, ſhould be depoſited in ſeveral Cheſts, and that then 
the ſaid Cheſts ſhould be locked up and left in the Cuſtody of the Bank 
of England, in ſuch manner as by the ſaid Order is provided: And 
whereas, the Maſters had, in their ſeveral Accompts, given in Parti- 
culars of Stock and of Annuities, transferrable in the Books of the ſeveral 
Companies, ſtanding in their Names, which belonged to the ſeveral 
Suitors of this Court, or as their own proper Stock and Annuities, by 
which Part of the Balance of Caſh in their Hands might be made good, 
or ſecured, It was further ordered, That they ſhould each of them, forth- 
with, deliver into the reſpective Companies, a Declaration in writ- 
ting, wherein ſuch Stock in each reſpective Company, or the Annuities 
there transferrable, as by their reſpective Accompts appeared to belong to 
the Suitors of the Court, and likewiſe the Stock and Annuities by them 
reſpectively propoſed towards making good, or ſecuring their Balanee of 
Caſh, or A much thereof as ſhould equal the Balance of their ſaid Ac- 
compts; in Caſe they had in their Names, more than ſufficient for that 
Purpoſe ſhould be declar'd to be upon Truſt to attend the Orders of this 
Court: And it was further order'd, That the ſaid (ſeveral Maſters, ſhould 
forthwith give to the {aid Mr, Baron Gilbert, their Poſt Accompts of their 
Receipts and Payments ſince the former Accompts ; and by a ſubſequent 
Order of the 21ſt Day of the ſaid December, It was order'd, That the 
ſeveral and reſpectiye Maſters, whoſe Effects ſo ordered to be ſecured, did 
not amount to the whole Balance of the Caſh admitted by their Accompts, 
to be in their Hands, ſhould forthwith ſecure the reſt of the Balance 
of the Caſh appearing to be due on their reſpective Accounts, by depoſiting 
in like manner Bank Notes, or other Effects to the Amount thereof, or 
enter into a Recognizance in a competent Sum of Money, with two or more 
Sureties to be approved of by Mr, Baron Gilbert, Mr. Juſtice Denton, 
and Mr. Juſtice Raymond, or any two of them, for duly anſwering from 
Time to Time as this Court ſhould direct, ſuch Sum and Sums as the re- 
maining Deficiencies of their ſaid reſpective Balances amount unto. And 
whereas, Mr. Edward Lo one of the Maſters of this Court, did, on 
the 19th Inſtant, attend the Right Hon, the Lords Commiſſioners for the 
Cuſtody of the Great Seal of Great Britain, and acknowledge that he was 
Debtor to the Suitors of the Court on the Balance of his Caſh Accompt, 
the Sum of 13039/. 45. 44.3 and that he had brought into the Cheſt 
the Sum of 3000 J. only, fo that he remains Debtor on the ſaid Caſh 


Balance, the Sum of 10039 J. 45. 44.4 and that ſince making the ſaid 
former Orders, he had fold 3500 /. South Sea Stock, in the Caufe between 
the Lord and Lady Faulconberg, which was intended a Security for the Sum 
of 3425 J. and that he had ſince paid off only the Sum of 25937. 9s. 34. 
purſuant to the Orders of this Court in that Cauſe, ſo that there remained 
the Sum of 831 /. 10s. 94. in his Hands, to be applied to the Parties 
concerned in that Cauſe z and that he had ſince ſold 2000 J. South Sea An- 
nuities Stock, Part of the Sum of 17950 /. South Sea Annuities Stock 

belonging to the Suitors of the Court in ſeveral Cauſes, which he ought 
to re-place, Their Lordſhips did thereupon order, That the ſaid Mr. 
Conway, ſhould, in a Week, depoſit the Sum of 100391. 4 s. 4 d.; and 
alſo the ſaid Sum of 831 (. 10s. 9 d. belonging to the ſaid Cauſe of Faul- 
conberg and Haulcenbeng in Bank Notes, or Money in his Cheſt at the Bank 
of Engiand, and ailo ſhould re-place the ſaid Sum of 2000 J. South Sea An- 
nuity Stock, or that he ſhould enter into a Recoguizauce of 26000 1, with 
two ſufficient Sureties, to be approved of by one of the Lords Con; 
ſioners for the Cuſtody of the Great Seal of Great Britain 
ſaid Sums, and replacing the ſaid 2000 J. South Sea 
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Tuch Manner as this Court ſhould direct: And this Court being Veſter- 
day informed by Mr. Attorney General, on behalf of the Suitors'or this 
Court, that the ſaid Mr. Comvay had not depoſited either of the Sums 
aforeſaid, or entered into a Recognizance with two Sureties, as by the 
ſaid Order he was directed: It was thereupon ordered that he ſhould on 
this Day attend the Cqurt, to ſhew Cauſe why he did not yield Obe- 
dience to the ſaid Order. And he now attending accordingly, and admit- 
ting that he had not depoſited either of the Sums aforeſaid, nor replaced 
the ſaid 2000 J. South-Sea Annuity Stock, or given Security with two 
Sureties, as by the ſaid Order is required: And whereas he did formerly, 
upon Examination of his Accompts, produce to the Perſons who inſpect- 
ed the ſame, bank bills, and notes, ſufficient to make good the ſaid Sum 
of 13039 J. 45. and 44.4 being the whole balance of his Caſh Accompts, 
but 10 only depoſited 3000 J. part thereof in purſuance of the ſaid Or- 
der: And it being ſeveral times demanded by the Court, whether he did 
know or remember the Names of the perſon ot perſons from whom he had 
the ſaid bank notes, or any of them, or did know or remember the Names 
of the perſon or perſons to whom he had ſince paid or delivered them, or 
any of them; he declined giving any direct Anſwer to the ſaid queſtion re- 
lating to his own proper Knowledge and Remembrance ; but upon Oath 
ſaid, it was impoſſible for him to anſwer the ſame ; whereupon, and up- 
on hearing of Mr. Attorney General and Mr. Solicitor General on behalf of 
the Suitors; and what was farther inſiſted on, this Court doth declare, 
that the ſaid Mr. Co is guilty of very high Contempts, and doth there. 
fore do, for his ſaid © 
Fleet ; and that for making proviſion {or the Execution of his Office, and 
that no prejudice may happen tothe Suitors of the Court, by reaſon of the 
ſaid Commitment, he do, in the Cuſtody of the Warden this Afternoon, 
deliver all his Books and Papers belonging to his Office, unto Mr. Hol- 
ford, one other of the Maſters of this Court, who is to act therein as he 
the ſaid Mr. Conway ought to have done during his Commitment; and 
the Clerk of Mr. Conway is to be at —_— if he thinks fit, to attend Mr, 
Helford therein, and Mr. Conway is at liberty from time to time to make 
ſuch Propoſals to the Court, for making good his Deficiency, as he ſhall 


think proper. 


R. P. Examined 6th of May, 1720. by Book of Entries, Cur' Cunc 
Letter B. 


Lords Com. Ordo Curie. 


Mercur. tertio Die Febr. Ann. Regni Georgii 
Regis undecimo. 


WW Heres, by an Order of the 29th of Jan. laſt, for the Reaſons 
therein contain'd, it was ordered that Mr. Thomas Bennet, one of the 
Maſters of this Court, ſhould then, fitting in the Court, give his own 
Recognizance to be taken by Mr. Holford, one other of the Maſters of 
this Court in the Penalty of 18150/. conditioned to anſwer and pay the 


Sum of 9075 /. therein mentioned, in ſuch Manner as this Court ſhould _ 


direct; and that upon his ſo doing, the time for his performing of an Or- 
der of the 12th of Jan. laſt, for depoſiting the ſaid 9075 /. or procuring two 
or more Sureties, to enter into a Recognizance of the * e 
as in the ſaid Order is mentioned, ſhould be enlarged till this Day: And 
if he ſhould procure ſuch Sureties to enter into ſuch Recognizance, he was 
firſt to give the Names of the intended Sureties to Mr. Paxton (Soll. on 
behalf of the ſuitors of this court), to the end he might enquire after their 
Abilities; and the ſaid Mr. Thomas Bennet was this Day to attend the 
Right Honourable the Lords Commiſſioners, for the Cuſtody of the Great 
Seal of Great Britain, when ſuch farther Order ſhould be made as ſhould 
be juſt. And the ſaid Mr. Themas Bennet this Day attending their Lord- 
ſhips, in the Preſence of Mr. Attorney General, and Mr. Sollicitor General, 
on behalf of the Suitors of the Court; and the ſaid Mr. Thomas Bennet, 
now delivering into Court a Particular of feveral Eſtates which he = 
ſed to aſſign and convey as the Court ſhall direct, in truſt for the Suitors 
of the Court, and ſubmitting to be examined upon Interrogatories, for 
diſcovery of all other Eſtate he has, both Real and Perſonal, and' that the 
ſame ſhall be alſo aſſigned and conveyed to the ſame Truſt: Their Lord- 
ſhips do therefore Order, that the time for the ſaid Mr. Thomas Bennet's 
giving his Recognizance with two or more Sureties in the Penalty afore- 

- "Wits be ente, until //edneſday next, at which time the ſaid Mr. Th:mas 
Bennet is to attend in Court, when ſuch farther Order ſhall be made as 
ſhall be juſt, But in the mean time, he is to aſſign and convey the ſeve- 
ral Eſtates by him now propoſed, unto the ſaid Mr. Holferd, as he, the 
ſaid Mr. Helford, ſhall approve and direct; and is alſo within that time 

to produce and leave with the ſaid Mr. Helford, all Deeds and Writings 

in his own Hands relating thereto; and fo far as he is able to procure the 

Mortgagee and Annuitant, to produce and leave with the ſaid Mr, Holford, 

the ſeveral Decds and Writings in their reſpective Hands relating to the 

ſaid Perſons. And the faid Mr. Thomas Bennet is alſo, within the ſame 

time to be examined upon Interrogatories before the ſaid Mr. Holford, for 

diſcovery of all other, his real and perſonal Eſtates, and is allo to aſſign 

and convey the ſame to the ſaid Mr. Hoford, as he ſhall approve and direct. 

And what Eſtates ſhall be by him, the ſaid Mr. Thomas Bennet, ſo aſſign- 
ed and conveyed to the ſaid Mr. Helfer d, as aforeſaid, the ſame are to be 

upon Truſt for the Suitors of the Court, as the Court ſhall direct ; and 
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VHR $, by an Order made by the Right Honourable the Log 
igh Chancellor of Great Britain, the ſeventeenth Day of Dean. 


other effects therein ifed,. produced before Mr. Baron Gilbert Mr 
Juſtice Denton, and Mr. Juſtice Raymond, Sir Nathanael Gould, Mr 
Thompſon, and Mr. Hanger, three of the Directors, and one of them De. 
puty Governor of the Bank of, England, by the ſeveral Maſters of th, 
Court, upon the Examination of their Accounts, for, or towards anſog. 
ing the balance of caſh admitted by their ſaid Accompts to remain in ther 
reſpective hands belonging to the Laier of this Court, ſhould be depoſu- 
ed in ſeveral] Cheſts, and that then the ſaid Cheſts ſhould be locked u 
and left in the Cuſtody of the Bank of England, in ſuch manner as by 10 
faid Order is provided. And it was further ordered, that the ſaid 
Maſters ſhould forthwith give to the ſaid Mr. Baron Gilbert, Poll Accompt 
of their Receipts and Payments ſince their former Accompts: And by g 
ſubſequent Order of the one-and-twentieth Day of the ſaid December, i 
was ordered, that the ſeveral and reſpective Maſters of this Court, who 
Effects, ſo ordered to be ſecured, did not amount to the whole Balance 
of the Caſh admitted by their Accompts to be in their Hands, ſhould forth. 
with ſecure the reſt of the Balance of the Caſh appearing to be due on they 
hy ip Accompts, by depoſiting, in like manner, Bank Notes, or other 
Effects, to the Amount thereof, or enter into a Recognizance in a con. 
tent Sum of Money, with two or more Sureties, to - approved by Mr, 
aron Gilbert, Mr. Juftice Denton, and Mr. Juſtice Raymond, or any tw 
of them, for duly anſwering from time to time, as this Court ſhouls d. 
rect, ſuch Sum and Sums, as the remaining Deficiencies of their ſaid te. 
ſpective Balances amount unto, And Mr. Edward Conway, one of the 
Maſters of this Court, this da attending the Lords Commiſſioners for the 
Cuſtody of the Great Scal of Crane Britain, and acknowledging that he ws 
Debtor to the Suitors of the Court on the Balance of his Caſh Account, in 
the Sum of thirteen Thouſand and thirty-nine Pounds four dhillings and 
four Pence half Penny; and that he had brought into the Cheſt the Sum 
of three thouſand Pounds only, ſo that he remains Debtor on the ſaid 
Caſh Balance, the Sum of ten Thouſand and thirty-nine Pounds, four 
Shillings and four Pence half Penny; and that ſince the making the ſaid 
former Orders, he has fold three Thouſand five Hundred Pounds South. 
Sea Stock, in the Cauſe between the Lord and Lady Faulconberg, which 
was intended a Security for the Sum of three Thouſand four Hundred and 
twenty-five Pounds; and that he hath ſince paid off only the Sum of tuo 
Thouſand five Hundred and ninety- three Pounds nine Shillings and three 
Pence, purſuant to the Orders of this Court in that Cauſe; fo that there 
remains the Sum of eight Hundred and thirty-one Pounds ten Shilling 
and nine Pence, in his Hands, to be applied to the Parties concerned in 
that Cauſe; and that he has ſince fold two Thouſand Pounds South-n 
Annuity Stock, part of the Sum of ſeventeen Thouſand nine Hundred 
and fifty Pounds South-Sea Annuity Stock, belonging to the Suitors of 
the Court in ſeveral Cauſes, which he ought to replace: Their Lotd- 
ſhips do thereupon Order, that the ſaid Maſter Conway, do, in a Week, de- 
poſit the ſaid dum of ten Thouſand and thirty- nine Pounds four Shilling 
and four Pence half Penny, and alſo the ſaid Sum of eight Hundred aud 
thirty-one Pounds ten Shillings and nine Pence, belonging to the faid 
Cauſe of Faulconberg and Faulconberg, in Bank Notes or Money in his 
Cheſt at the Bank of England; and alſo do replace the ſaid Sum of two 
Thouſand Pounds South-Sea Annuity Stock; or that he do enter into: 
Recognizance of twenty-ſix Thouſand Pounds, with two ſufficient Sure- 
ties, to be approved of by one of the Lords Commiſſioners for the Cuſto- 
dy of the Great Seal of Great Britain, for anſwering the ſaid Sums, and 
replacing the ſaid two Thouſand Pounds South-Sea Annuity Stock, in 
ſuch Manner as this Court ſhall direct, Tho. Parnell, Dep. Re. 


Re. P. Examined 6th of May, 1725, with Bot Entries, Cu 
Canc Letter B. 


Ordo Curiæ. 


Mercurii Jicgſimo Die, Januarii. 1724. 


WHenzas, by an Order made by the Right Honourable the late Lom 
Chancellor of Great Britain, the ſeventeenth Day of December la, 
it was (among other Things) ordered, That the Bank Notes, and othet 
Effects therein ſpecified, produced before Mr. Baron Gilbert, Mr. Juſt 
Denton, and Mr. Juſtice Raymond; and Sir Nathanael Gould, Mr. Thom 
and Mr. Hanger, three of the Directors, and one of them Deputy Governo! 
of the Bank of England, by the ſeveral Maſters of this Court, upon the er 
amination of their accounts, for, or towards anſwering the balance of Cab 
admitted by their ſaid Accounts to remain in their reſpective Hands belong. 
ing to the — of this Court, ſhould be depoſited in feveral Cheſts, aol 
that then the ſaid Cheſts ſhould be locked up and left in the cuſtody ofthe 
Bank of England, in ſuch manner, as by the ſaid Order is provided, And 
it was further ordered, That the ſaid ſeveral maſters ſhould forthwith git 
to the ſaid Mr. Baron Gilbert Poſt Accounts of their receipts and pa 
ments ſince their former accounts. And by a ſubſequent Order of the one 
and-twentieth _y of the ſaid December, It was ordered, That the ſe 


the ſaid Mr. Paxton is forthwith to prepare and lay Interrogatories before 
the ſaid Mr. H{ford for the Purpoſe aforeſaid. 


R. P. Examined 6th 


of May, 1725; by Book of Entry, Cur' Canc 
Fetter B. | 
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and reſpective Maſters of this Court, whoſe Effects ſo Ordered to be ſecuii, 
did not amount to the whole balance of the Caſh admitted in their 4. 
counts to be in their Hands, ſhould forthwith ſecure the reſt of the balan® 
of Caſh appearing to be due on their reſpective accounts, by depoſitin 
in like manner, Bank Notes, or other effects, to the amount thereof, or ena 
into a Recognizance ina competent Sum of Money, with two or more Sui 
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(539) 788. H. L. 
; be approved by Mr. Baron Gilbert, Mr. Juſtice Denton, and Mr. 
72 Raymond, or W two of them: For duly anſwering, from Time to 
me, as this Court ſhould direct; ſuch Sum and Sums as the rgmaining 
Deficiencies of their ſaid reſpective Balances amounted unto; and Mr. 
Kynoffon, one of the Maſters of this Court, being this Day preſent before 
Jy" 2 Hon. Sir % Gilbert, Knt. one of the Lords Commiſſioners 
for the Cultody of the Great Seal of Great Britain, and being examined 
touching the Money and Effects for which he was anſwerable to the Suit- 
ors of the Court, did admit, that the Sum of thirty-one thouſand nine 
hundred and fifty-four Pounds, fifteen Shillings and a Farthing, was the 
Caſh-Balance in his Hands, due to the Suitors; and that he had depo- 
fted in his Cheſt at the Bank, the Sum of four thouſand ſix hundred and 
eight fix Pounds, one Shilling and Nine-pence, in purſuance of the Or- 
der of the ſeventeenth of December aforeſaid; and that he had declared a 
Truſt of three hundred Pounds South-Sea Stock for the Suitors, which 
at the preſent Valuation is three hundred and ſixty Pounds; fo that there 
remains the Sum of twenty-ſix thouſand nine hundred and eight Pounds, 
eleven Shillings and 8 Farthing, deficient and unſecured to 
the Suitors of the Court; and propoſed towards Satisfaction thereof, to 
aſſign over a Debt of twenty thouſand eight hundred and fifty Pounds, 
owing to him from Mr. Delahaye, in ſuch manner as ſhould be thought 
roper for the Benefit of the Suitors : But alledged that he was not to be 
charged with the Sum of ſeven thouſand five hundred and ſeventy-five 
Pounds, mentioned in his Accounts to be Part of the aforeſaid twenty-ſix 
thouſand nine hundred and eight Pounds, eleven Shillings and 'T hree- 
nce Farthing. Whereupon their Lordſhips conſidering what was al- 
edged by him, were of Opinion, That he was anſwerable to the Suitors 
of the Court for the {aid Sum of ſeven thouſand five hundred and ſeventy- 
five Pounds; and do therefore order, That the ſaid Mr. Ayna/ton do, in a 
Week, depoſite the ſaid Sum of twenty-ſix thouſand nine hundred and 
eight Pounds, eleven Shillings and three-pence Farthing, in Money or 
Bank Notes, in his Cheſt at the Bank of England, or enter into a Recog- 
nizance in the Penalty of fiſty-three thouſand eight hundred and ſeven- 
teen Pounds, with two or more Sureties, to be approved of by one of the 
Lords Commiſſioners for the Cuitody of the Great Seal of Great Britain, 
to anſwer and pay the ſaid Sum of twenty · ſix thouſand nine hundred and 
eight Pounds, eleven Shillings and three-pence Farthing, in ſuch Manner 
az this Court ſhall direct. 
The. Parnell, 


Dep. Reg. 
R. P. 8 the 61h of May, 1725, by the Bock of Entries. Cur' Canc' 
Letter 3. 


Mr. Sol. Gen. The Managers for the Houſe of Commons lay before 
your Lordſhips theſe Orders, to ſhew, that the ſeveral Maſters therein- 
mentioned were deficient, It will be incumbent on the noble Lord to 
ſhew, that, when they were admitted, they were of Ability proper for 
ſuch a Truſt. We now proceed upon the Declaration that was made on 
the 21ſt of January laſt was Twelve-month, and defire that Mr. Haller 


may be called, 
| (Mr. Waller ſworn.) 


Mr. Sol. Gen. My Lords, we deſire he may be aſked, whether he ap- 

ied to my Lord Chancellor upon an Order made by his Honour the 

faſter of the Rolls, relating to Mr. Conway; and what it was my Lord 
Chancellor ſaid on that Occaſion ? | | 

Mr. Waller. In Fuly 1723, 1 had Directions from my Client to apply 
to Mr. Conway, to lay out upon the South Sea Annuities the Sum of 4000/. 
that had been brought before him in a Cauſe between Mr. Devenant and 
my Lord Cardigan. The Maſter told me at firſt, he would take care of 
it. Upon further Application, he ſaid, the Order had directed another 
Sum of Money ſhould be brought before him in the ſame Cauſe, and that 
he could not put ont the one without the other. Upon this, I applied by 
Petition to the Maſter of the Rolls, praying, that Mr. Conway might be 
obliged to put out the Money, and that he might anſwer Intereſt for it 
after he had had it a reaſonable Time in his Hands. Upon that, the 
Maſter of the Rolls directed he ſhould lay out the Money immediately. 

Mr. Serj. Probyn. I beg your Lordſhips Pardon for interrupting this 
Witneſs. In the Manner he is going on, your Lordſhips obſerve, he is 
taking Notice of Orders, Petitions, Acts of the Court, and this he gives 
upon his Memory. We think theſe ought to be produced. 

Ar. Sel. Gen. If they are deſirous to entertain your Lordſhips with 
them, we have them all here. We only make uſe of them to let in the 
Declaration of the noble Lord, 

E. of Macciesfield. If that be all the Uſe, there is no need to produce 
theſe Orders: But if they are to introduce Evidence with relation to the 
merits of the Cauſe, it is proper to have them produced. 

Mr. ol. Gen, We don't diſpute the Juſtice of the Order then made, 
but aſk the Occaſion of it; and all we deſire is, what was declared, and 
what was the Occaſion of the Declaration. 

Mr. Serj. Peng-lly. The Managers don't enter into the Conſideration 
whether the Order is juſt or no. All they repreſent to your Lordſhips, is 
the Occaſion of this Se e. Whether a Man acts juſtly that detains 
Money, and does not pay it out when he ought to do it, that we leave to 
another Determination. But what we aſk now, is the Declaration of the 
Earl of Macclesfield, and the Occaſion of it. 

Mr. Waller. Upon the Petition to the Maſter of the Rolls, he made 
an Order to put the Money out, and that the Maſter ſhould pay ſome In- 
tereſt, On this he applied to my Lord Chancellor, to diſcharge this Or- 
der. My Lord, upon that Occaſion, ſaid, The Maſter was not to blame, 
and that the then Maſters were a Sett of Maſters of as great Probity, Abi- 
lity, and Fortune, as ever had been before; and that his Lordſhip had 
had the Satisfaction of having put in moſt of them himſelf. I cannot ſay, 
that theſe were the very Words, but it was to this Effect. 

Mr. Sol. Gen. When, at what Time was this? 

Mr. Waller: This Declaration was made the 21ſt of January, 1723. 

7. Sol. Gen, Where was it? 

Mr. Waller. In Court, at my Lord's Houſe in Lincoln's-Jun- Fields, 

Where he uſually ſat. 
Vor. VI. 
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Mr. Sol. Gen. Was there at that Time any Vacancy of any Maſter's 
Office; and how long did that Vacancy happen before: 

Mr. Waller. Mr. Fullowes died either the Day before, or the Day but 
one before. 

Mr. Sel. Gen. Was there any Obſervations made at that Time of any 
Perſon in Court that took Notice of what was ſaid ? 

Mr. Waller. One of the Counſel took Notice of ſomebody taking Notes, 
and ſaid, he believed it would be in the Amferdin Gazette in a thoit 
Time, or to that Purpoſe. My Lord Chancellor aſked who he was ? 

E. of Macclesfield. I defire he may tell your Lordihips, when Application 
was made to me by way of Complaint uf ir, what it was I ſaid at that 
Time? Mr. Waller. I don't remember. 

E. of Maccleifieid. Pray, recolle& yourſelf, if I did not ſay it was right, 
and they had a Right to take Notes there, 

Mr. Waller, I don't remember that you did. 

E. of Mac. Did I make no Anſwer? 

Mr. Waller. Not as I remember. 

Mr. Serj. Probzn. I defire he may be aſked, whether he kept any Notes 
or Memorandums of the Words that were then faid? | 

Mr. Waller. No, my Lords. | 

Mr. Serj. Preb. How does he then come to remember the very Words? 

Mr. aller. Since my Lord Macclesfield's Counſel will have it, I muſt 
acquaint your Lordſhips, that it {truck me with ſo much Aſtoniſhment to 
hear ſuch a Declaration made on the Maſters, which moſt People thought 
they did not deſerve, that indeed I could not but remember it, and have 
remembered it ever ſince. | 

Mr. Serj. Pen. We have ſeveral other Perſons who were preſent at this 
Time, when this Declaration was made; but we apprehend it was fo 
public, ſo notorious, and has been ſo diſtin&ly proved by a Perſon pre- 
ſeat, that it will be unneceſlary to call further Evidence to it. 

Mr. Sol. Gen. We beg leave to trouble your Lordſhips as to one Cir- 
cumſtance, to aſcertain the Death of Mr. Fellowes : We have one of Mr. 
Fell:xves's Servants here. 


(Edward Arge ſworn.) 


Mr. Sol. Gen. We deſire he may be aſked, whether he was a Servant 
to Mr. Fellowes ? 

Mr. Ange. I was a Clerk in Mr, Fell:wes's Office at the Time of his 
Death, and many Years before, 

Mr. Sol. Gen. When did he die, what Day? 

Mr. Ange. Upon the 19th of January, 1723. 

Mr. Sol. Gen. It was the 21ſt that the Declaration was made, ſo that 
it ſeems that it was neceſſary ; and ſuch a Declaration was wanting at 
that Time to keep up the Price of the Office, 


(Mr. Lightboun called.) 


Mr. Sol. Gen. We deſire Mr. Lightboun may be aſked, whether he gave 
any Intimation to the Earl of Macc/esfield, that the Circumſtances of tome 
of the Maſters were ſuſpicious, before the 21ſt of Fanuary was Twelve- 
month ? 

Mr. Lutwy he. I defire Mr. Lightboun would give your Lordſhips en Ac- 
count what Diſcourſe he had concerning the Maſters with the Earl of 
Macclesfield. 

Mr. Lightboun. I can't fay I acquainted him with my ſuſpecting any of 
the Maſters by Name being deficient ; but I told him in Converſation, 
that as a Deficiency had happened in Mr. Dormer's Office, the like Acci- 
dent might happen in others; and that it might be proper for his Lord- 
ſhip to take ſome ineaſures to prevent the like for the future, if poſſible, 

r. Lutwyche. In the Year 1723, Whether had you any Diſcourſe 
with my Lord Chancellor relating to the Circumſtances of any of the 
Maſters, or about any Propoſals of Security to be given by them ? 

Mr. Light. In the Year 1723, I had ſome Converſation with my Lord 
upon that Subject, and it was upon the Occaſion of my Lord's fading for 
me to know why I had not complied with a Propoſal of the Maſters, to 
pay 500/. towards making good Mr. Dormer's Deficiency: I aſked, whe- 
ther it was his Lordſhip's Propoſal, or whether it was a Propoſal from 
ſome of the Maſters. My Lord ſaid, it was mcntioned by the Maſters, 
and he approved of it; and as the reſt had complied, he hoped I would, 

Mr. Fol. Gen, You need not now give a particular Account of this; this 
will be proper on another Occaſion; that I deſire to aſk you now is, only 
in general, whether before the 21ſt of January, 1723, you had any Con- 
veriation with my Lord about the Deficiency of the Maſters, and that 
there was reaſon to ſuſpect a Deficiency in ſome of the Maſters ? 

Mr. Light. I did not mention any particular Perſon, but only that an 
Accident had _ happened, and as it had happened, it might happen 
again; but I was far from mentioning any Maſter by Name; for I might | 
thereby have made myſelf liable to an Action, 

Mr. Sol. Gen. We don't deſire to aſk him whether he mentioned any 
particular Maſter, but only in general, whether he did not ſay he A 
Grounds to ſuſpect ſome of them ? The Queſtion is in general. 

Mr. Com. Serj. The Queſtion was firit asked in general ; but the An- 
ſwer not coming out to their Satisfaction, they now apply it to a purti- 
cular Fact, to which the Anſwer required is only Yea and No. This 
we apprehend not to be altogether ſo regular; we therefore defire the 
Qu ſtion may be asked in other Terms, 

Mr. Sol. Gen. My Lords, I will ask the Queſtion in general, whether 
he gave any Intimation in general, that there might be a Suſpicion of the 
Matters ? | 

Mr. Light. I did in general acquaint my Lord, as this Accident had 
happened, I did not know how ſoon it might happen again. The Year 
1720, had made great Havock, and I did not know what Effect it might 
have had amongſt us, 

Mr. Serj. Per. I defire Mr. Lightboun may be asked, whether he can. 
recollect that he had any Diſcourſe with my Lord Macclesfield to thut Ef- 
fect at any other time before January 1723 ? 

Mr. Light. My Lords, I can't confine myſelf to a particular Time, I 
have had the Honour of many Converſations with iny Lord Aecolſ- 
field on this Subject, and what paſſed at one particular Time more thin 
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another, I can't remember I have often had the Honour to hear his Lord- | 


ſhip mentioning the Methods which he theught of to utes itz and to 
ropoſe ſuch Methods as I thought of; but! can't tell all the particular 


imes. | | ; 
Mr. Serj. Fg I deſire he may be aſk'd, whether, from the Cohver- 
ſation which paſs'd between the Ear] of Macclesfield and himſelf, it ap- 
pear'd to him, that the Earl had any Suſpicion of a Want of Subſtance in 
the Maſters f . th 
Mr. Lightboun. My Lord, when I mention'd it, ſeemed unwilling to 
think ſo. He ſaid he hoped not; he hoped there was no manner of Dan- 
er, they were all recommended to him for Men of Fortunes, or to. that 
ERR, Latterly, this laſt Year, when my Lord was talking of this Mat- 
ter; he ſeemed to think there was a Neceſſity that there ſhould be an en- 
quiry into this Affair: and when the Maſters were ordered to bring i 
their own Accounts, I remember I told my J,ord I queſtioned if 
were able to do it. My Lord ſaid he 25 it, and wiſh'd it. 2 
E. of Abington. If Mr. Ligbiboum be left to his own Diſcretion, to re- 
late without Interruption . he can recollect that paſſed between 


him and Lord Mactlesfield be fore January, 1723. when this Declaration was 


made in Court, it may give your Lordſhips a fuller Light and Satisfaction. 

Mr. Ligbtboun. I don't remember to have had any 
tion about the Abilities of the Maſters, farther than I have mentioned to 
your Lordſhips. I have told you that I did give ſome Hints in a doubtful 

anner, that I was diſſatisfied ; but it would very ill have become me to 
have mentioned particular People whom I was doubtful of, 

Mr. Serj. Peng. My Lords, we proceed now to examine ſome Witneſ- 
ſes upon the Article relating to the Maſters coming in, and in what man- 
ner the Money was paid upon their Admiſſion, either on a Surrender, or 
Death of à former Maſter; and out of what Fund that Money was paid. 
We beg leave to call Mr. Kynafton. 


Mr. Kyna/ton called.] 


Mr. Serj. Peng. We beg leave he may be aſk'd, in relation to his Trea- 
ty with Mr. Regers, when he came into his Office; and in what Man- 
ner the Money paid for the Office was raiſed ? 

Mr. Kynaſfton. It was in May, 1721. 

Mr. Com. Serj. Before Mr. Kyna/ton anſwers to this, we hope the Ma- 
nagers ſhall intimate to your Lordſhips, that they have Evidence to apply 
this to the Lord who now ſtands accuſed ; otherwiſe a bare Diſcourſe be- 
tween Mr. Rogers and Mr. Kynaflon cannot affect the Earl of Macclesfield. 

Mr. Lutwyche. I apprehend this Interruption is very Fee It is 
the firſt part of the Article we are going to prove, that it was a Practice 
among the Maſters in Chancery, to pay the Money for their Places out 
of the Suitors Money; and that though the Chancellor had good reaſon 
to ſuſpect or know this, yet he applied no Remedy or Redreſs, but let it 
go on for his own Benefit: Therefore we muſt begin with the firſt part of 
the Article, "They are not to examine and aſk the Managers, whether 
they have any Proof of the latter part of the Article? We are beginning 
with the firſt part of the Article, and then ſhall bring it home to the noble 

rd, 

Mr. Sol. Gen. We ſhall prove the whole, that there was ſuch a Prac- 
tice, and that it is reaſonable to think the noble Lord knew it, or had rea- 
ſon to ſuſpeA it, and did not prevent it. We muſt firſt begin with the 
Practice. 

Mr. Serj. Peng. My Lords, we deſire he may give your Lordſhips an 
Account of the Methods taken at the time he came into the Office, of 
ſelling and paying ſor thoſe Offices, and in what Manner the Agreement 
for his Office was tranſacted ? 

Mr. Kjn. My Lords, I treated with Mr. Rogers for the Sale of his 
Place in May, 1721. I did underſtand then, and had heard before, that 
the Method was, that they retained ſo much of the Money belonging to 
the Office for their places, and that ſuch had been the practice. I did 
agree with him, and entered into Articles to pay him 6000 J. for his Place. 
I went for ſome time into the Country, and when I was there, he wrote 
to me, and told me that he deſigned to reſign the place on the gth of Au- 

uſt. I did come up to Town, and on the gth of Augu/t I gave him a 
Bond for 6000/7. Tren I went with him to my Lord Macciesfield, and 
was ſworn in Maſter, There was a general Order for him to deliver over 
the Effects and Securities to me; after this he delivered up the Bond which 
I had given him, and retain'd ſo much Money belonging to the Suitors of 
the Court, as amounted to bo00/. He paid me nine | 36a and deliver- 
ed me up my bond, and 1 gave him a Receipt for 6009 /. 

Mr. Serj. Peng. I defire to know what was paid for his Admiſſion ? 

Mr. Yu. 1500 Guineas were paid to Mr, Cottingbam by Mr, Batly. 

Mr. Serj. Peng. How was it repaid ? 

Mr. Yu. In ; Gann afterwards, I ſtated an Account with the Per- 
ſon that was my Caſh-Keeper and kept my Money, in relation to the Mo- 
ney receiv'd and paid, and he charg'd me with the 1575 J. and deducted 
it out of the Money of the Suitors which he had received. 

Mr. Serj. Perg. I defire he may be aſked, how much Caſh, what Sum 
of Money, came to his Hands from Mr. Rogers ? 

Mr. 2 Something above 20, oool. | 

Mr. Serj. Peng. I deſite he may be aſked, Whether, when theſe Effects 
were by the Order of Transfer delivered from Mr. Rogers to him, there 
was any Perſon preſent on behalf of my Lord Macclesfield, to ſee them de- 
livered over? —Mr. Yun. No. " 

Mr. Serj. Peng. Was there any Account demanded of him afterwards, 
either by my Loid Chancellor or his Agent, of the Quantum of the Effects 
or Caſh 2 Mr, n I don't remember there ever was. 

Mr. Serj. Peng. I beg leave to aſk, whether at that Time he had Money 
enough of his own to pay Mr. Regers 6000 /. for his Place, and 1500 
Guineas to my Lord Macclesfield for his Admiſſion? 

Mr. yu. Yes, I believe 1 had more Money at that time, but it was out 
upon Security; I was worth more. 

Mr. Serj. Peng. What was his Inducement to come into this Office ? 

Ar. 8.7 Gen Or, I would aſk it in other Words, Whether the eaſi - 
neſs of wy paying for his Place was not one Thing that induc'd him to 

urchalc ! 

F Mr. Hu. Yes, I believe it was one [nducement to me to purchaſe the Place, 
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Sir. Nn. Strichland. 1 beg leave to aſk anbther Queſtion: Mr. K 

ſays, he had more Money of his;own at that Time; but I defire hg 

0 Phe could have paid 757 51 which he gave for his Office, wg 
rs YE, | 


he had — it out of the Suitors Money ? 78 
Mr. Du. No, I cbuld not have paid the whole. 


oney he had of his own at that Time, either in Cath, ot un 
his Banker's Hands, or in Security ? | 
Mr. Kyn, 1 really cannot tell, I believe I might have between 2 and 30000 
Mr. Serj. Prob, How much can you take upon you to ſay you had? 
Mr. Un. Really 1 cannot tell. 
Mr. Serj. Prob. Speak to the neareſt you can. 45 
* — Kyn. I believe 1 had about 20007. very near three, in Money ang 
8. f 
Mr. Serj. Prob. What other Eſtate had you ? Had you any real Eftate 
* — Vn. I had an Eſtate ſettled upon me at my Marriage; no other 
te. | „ | 
Mr. Serj. Prob. I deſire 
other perſonal Eſtate? 2 
Mr. N No, Ido not temember L had, except you reckon Timber ſuch, 
Mr. Com. Serj. I defire, my Lords, he may be afked, what the annu 
value of his real Eſtate was? | 


you to give an Account, whether you had any 


cumſtances ? 

Mr. Kyn. I am 

Ar. Com. Serj. 
of Waſt ? Mr. Ny. Yes. | | 

Mr. Serj. Prob. Of what Value might the Timber be ? 

Mr. Kyn. I was once bid 25061. for it, but now they know I have u 
Occaſion to ſell, they will not give me ſo much. | 

Mr, Serj. Peng. I beg leave he may be aſked, whether at that Time his 
Father was living ? | 

Mr. Kyn. Yes, he was at the Time of my purchaſing the Place. 

Mr. Serj. Peng. As the Caſh was above 20,000 J. of what Value were the 
Securities? 

Mr. XKyn. Really I cannot tell, I havegiven in an Account of the Effech. 

Mr. Serj. Peng. About what Sum ? 

Mr. Kyn. 1 have given it in my Accounts what it was. 

Mr. Serj. Peng. To what Sum doth the whole both in Caſh and Secu- 
rities amount ? 

Mr. Kyn. I believe under 50,0co J. about-46,000 J. 

Mr. Serj. Peng. The Securities as well as the Caſh ? 

Mr. Yu. I mean the Securities and the Caſh together. 

Mr. Serj. Peng. Upon this Evidence, we ſubmit it to your Lordſhips, 
Whether che Timber upon his Eſtate was a proper Security for 50, oool 
to be put into his Hands. | 

E. of Mac. He now repreſents his Eſtate to be 4001. a-Year. How was 
it 2 ft Mr. Kyn. I believe about 5001. oy Annum. 

r. Plummer, I deſire to aſk him, Whes er, if he had felled every 
ſtick of Timber on his Eſtate, that and his perſonal Eſtate would have 
paid what he was to give for his Maſter's Place ? 

Mr. Yu. No, it would not. . 

Mr. Serj. Peng. My Lords, We make Uſe of this 
former Article. | 
Mr. Thomas Bennet called. ] 

Mr. Serj. Peng. My Lords, We defire he may be aſked in what man- 
ner the Transfer of his Office was tranſacted, and how the Money was 
paid for his Maſter's Place ? 

Mr. The. Bennet. My Lords, when I treated with Mr. Hiccocks about 
the Surrender of his Office, one of the firſt Things he told me was, that 
I need raiſe no Money to come into this Office, for whatever Money we 
agreed for, ſhould be deducted out of the Money to be paid over to me, 
which I underſtood to be the Money belonging to the Suitors of the Court. 

Mr. Serj. Peng. What was done in 2 of this ? 

Mr.'Tho. Bennet. This encouraged me to go on and proceed, in order to 
come into this Office; I ſuppoſed this to be the Practice, elſe I had not 


one in. 
, Mr. Serj. Peng. Whether was that generally reputed to be the Practice 

Mr. The. Bennet. I own I thought 5 I was a younger Brother, and 
had not money enough of my own to come into that Othce, 

Mr. Serj. Peng. We beg leave that he may inform your Lordſhips how 
much he was to pay, and how it was raiſed and paid / 

Mr. Tho. Bennet. The Sum I agreed to pay Mr. Hiccocks was 100k 
and the Sum to my Lord Chancellor was 1500 Guineas, which is 30756 

Mr. Serj. Peng. We hope that he ſhall inform your Lordſhips how i 
was raiſed and paid, | 

Mr. The. Bennet. As to the 1500 Guineas, I acquainted your Lordlkips 
I borrowed it of my Brother, and the next Day returned it him again of 
of the Money I received of Mr. Hiccocks. As ſoon as I was admitted, | 
| went to Mr. Hiccocks, and demanded of him the Suitors Effects. He paid 
me 1500 J. and told me I muſt give a Receipt for gooo J. I told him, 
was hard to have no more Money paid me, when he told me there ws 
much more Caſh in the Office, and that I had given my Lord Macclesfel 
more than he had offered to pay me: He ſaid he ſhould pay me more al. 
| terwards, but he inſiſted on my taking this now, fo I took to 1500 l. and 
gave him a Receipt for gooo 

Mr. Serj. Peng. I deſire he may be aſked, whether upon any Occaſo 
he had any Diſcourſe with the Earl of Macclesfield relating to the methv* 
of his coming in, or about the re- payment of the 1 500 Guineas he paid him 

Mr. Tho. Bennet. In order to give an account of this, I muſt ac quit 
your Lordſhips of the Occaſion of my waiting on his Lordſhip. Mr. 
ſerd told me, that my Lord Chancellor had ſent to him, and deſired thi 
he and my Brother, ohn Bennet, would endeavour to accommodate mattes 
between Mr. Hiccocks and myſelf, on Occaſion of the Deficiency of u 
Accounts. Mr. Helford ſaid he did not care to go; but my Brother 
go to Mr. Hiccocks, He would do nothing, no Accommodation could b 
made; but my Brother told me that my Lord Chancellor would 
to me the 1500 Guineas which he had received, ſo the matter with M. 


willing to tell, it was about 400. a- Year. 
Whether he had to 


«x Hoc? of ts 


Hiccecks might be accommodated. | 
H. & . 1 


Mr. * Probyn. If the Gentlemen have done, I deſire he may be al. 


Mr. Serj. Peng. I ſubmit, whether .he be obliged to tell his whole Ci. 
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. Geri. Peng. When was this ? 1 
— 725 — It was about the Time of our giving in our Accompts. 
Mr. Serj. Peng. Was it before Chri/fmas, or after? Ky 

Mr. Tho. Ben. It was before Chriſtmas laſt, in December; I think about 

he 7th of December. Upon that I aſked my Brother, whether 1 might de- 

. upon it, that my Lord Chancellor would pay back the 1500 Guineas ? 

\nd he ſaid, Ves, he had it from his Lordſhip; and he did aſſure me I 
night depend upon it ; but he ſaid nothing could be dode with Mr. Hiccicts. 
Then 1 defired them to acquaint my Lord with it; they both declined it, 
and defired 1 would go myſelf upon this Occaſion. 1 went, and I told m 
Lord, I was come to wait upon his Lordſhip to thank him for the kind Of- 
fer he had made to my Brother, of returning thg 1 500 Guineas, and I wiſh- 
ei the ſame could be ſaid of Mr. Hiccocis, and I could prevail with him; 
but nothing could be done: I came to return his Lordſhip thanks; and 
I thought I ſhould have received the Money then. My Lord aſked me to 
fit down, and then told me if he had known I had been to give ſo great a 
Sum of Money for the Office, he would not have admitted me. I told him 
I did give ſo great a Sum, but immediately, as ſoon as I was admitted, I 
enſured my Life to the Value of 80007. which coſt me 400l. fo that if I had 
died, no harm. would have come to the Suitors.. My Lord ſaid, it was very 
bonourably done. Soon after that, he ſaid, he was very ſorry to ſee the 
[tems that were put into my Accompt and Mr: Kynafton's, in relation to 
Sums in the Hands of an honourable Perſon ; for, ſays he, that hath diſ- 
covered the Method of purchaſing theſe Offices, that the Money is de- 
ducted out of the Suitors Money, which, ſaid he, I have always taken 

ins to deny, whenever I have been aſked the Queſtion, > 

Mr. Serj. Peng. We beg leave now to aſk him, how much the whole of 
the Caſh, and Securities trausferred from Mr. Hiccocks to him, amounted to:? 

Mr. Tho. Ben. I believe near 100, ool. 

Mr. Serj. Peng. I apprehend he ſaid before, he was a younger Brother, 
and had but little Fortune of his own ; 1 defire he may be aſked, whether 
any Care was taken by my Lord Macclesfield as to the transferring the Ef- 
74 of the Suitors in Mr. Hiccocks's Hands over to him? and whether any 
Perſon was employed by my Lord to fee the Effects transferred over? 

Mr. The. Bennet. No. f 

Mr. Serj. Peng. Whether there was any other Security for this great 
Sum of Money depoſited in his Hands, beſides what was made by this In- 
ſurance on his Life ? | 

Mr. The. Ben. No, my Lords, I know of no other Security. That 
was a voluntary Act of my own, and I paid for it. 

Mr. Lut. My Lords, Mr. Bennet ſays, he had ſome reaſon to hope that 
the 1550 Guineas would be given him back again ; I defire he may be aſk- 
ed, whether there was any ſubſequent Overture about paying the 1500 
Guincas back. again ? 

Mr. Tho. Ben. My Lord Chancellor difmiſfed me at that Time, and told 
me, I ſhould not know by what means, or by what methods I ſhould re- 
ceive the Money, or by whoſe Hands ; but his Lordſhip would take Care 
that one way or other I ſhould receive it: He would not ſay how, becauſe 
I might be called upon to anſwer what Diſcourſe paſſed between his Lord- 
ſhip and me in another place. 

1 r. Lui: Was there any thing done upon that? 

Mr. The. Ben. Hearing nothing from my Lord Chancellor for a Fort- 
night after, I went to his Secretary, Mr. Dixon, and told him that I had 
uſed ſuch Expreſſions in my Accompt, that if the Money was not produced, 
it would ublige me to'name my Lord Chancellor; and | deſired him to ac- 
quaint my Lord that I could not pay this Money, and that I muſt diſcover 
it in a Day or two. This was Sunday Night: The ſame Night Mr. Dixon 
returned from my Lord, and told me, that if Mr. Holford would be pre- 
ſent the next Morning at the Payment of the Money at Mr. Kyna/ton's 
Chambers, that Mr. 3 and myſelf ſhould receive it. We were there 
the next Day. Mr. Dixon came, but brought no Money; ſaid my Lord 
expected ſome Indemnification. We faid, as to an Indemnification we 
could give none. He ſaid he would go to my Lord. I was in hopes he 
would have brought the Money ; but when he came back, he ſaid it was an 
ew . no Money could be had, and deſired we would go to the ſudges, 
and deſire two or three Days time to produce this Money. I told him we 
could not do it, ſor that very Night the Report was to be laid before the King 
and Council. He then returned again to my Lord Chancellor, as he told 
us, and when he came back, he ſaid my Lord Chancellor was gone out. Up- 
on that we gave in my Lord Chancellor's Name to the Judges, and theGen- 
tlemen of the Bank, . and they gave it in to the Council, as I am informed, 

Mr. Lut. My Lords, we deſire he may Anſwer this Queſtion, whe- 
ther it was explained what that Indemnification was, which was expected, 
and in what manner it was to be ? 

Mr. Tho. Ben. My Lords, Mr. Dixon explained it thus 

E. of Mac. I hope whatever Mr. D:xon ſaid, ſhall not affect me; but 
that they will produce him : He is able to ſpeak for himſelf. 

Mr. Lut. Then I only deſire he may be aſked, what Officer Mr. Dixon 
was under my Lord Chancellor ? 

Mr. Tho. Ben. Mr. Dixon was my Lord's Secretary. 

Mr. Lut. Whether at that Time that you had the Diſcourſe with my 
Lord Macclesfield, you mentioned or ſaid any thing of Mr. Dixon's having 


come to you in my Lord Macclesfield's name? 
Mr. The, Ben. No, my Lords, that was before Mr. Dixon's coming to 
me. 


Mr. Lut. Did you take Notice at any time to my Lord Macclesfield of 

ir. Dixon's coming to you ? 

Mr. Tho. Ben. No, I never ſpoke to my Lord Chancellor afterwards. 
Thi: was the 27th of December, and it was the 7th of December that I 
waited upon my Lord. 

Mr. Serj. Peng. We think it appears that Mr. Dixon was an Agent of 
o; Lord acclesfield's : I deſire to know what the Nature of the Propoſal 
of Indemnification was, that he made :? 

E. of Mac. I can't think Mr. Serjeant is in earneſt. Have ug Fog 
that he was employed by me ? I have heard no Proof of it, only Mr. Ser- 
Jeant hath ſaid it. Mr. Dixon himſelf is the proper Perſon to give an Ac- 
count of what he told them from me. If they do infiſt upon it, I muſt 

Jour Lordſhips Judgment, 
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Mr. Serj. Peng. If it is inſiſted upon by the noble Lord, to diſavow the 


Proceedin s of his own Agent, we will wave it. 


E. of Mac. I neither avow nor diſavow, but I object to the Evidence of 
this Gentleman about the Diſcourſe of what Mr. D:xon ſaid, who is liv- 
goo can ſpeak for himſelf. N 

Mr. Serj. Peng. If the noble Lord will aſk him any Thing, he may; 
we have done. 

E. of Mac. I beg Leave that Mr. Bennet may be aſked two or three 
Queſtions: He has indeed given Evidence which greatly ſurprizes me. 
In the firſt Place, I defire he may inform your Lordſhips, whether, when he 
was with me, he did not tell me, that if Mr. Hiccocks would pay 2000/. 
he would make good the whole Money ? 

Mr. The. Ben. No, I did not ſay ſo; I could not make good the whole 
Money, or any thing like it. - I ſaid that ſuch a Report had been ſpread, 
that I propoſed, that if Mr. Hiccocts would pay me 2000/. I would an- 
ſwer the reſt ; but I was not able. 

E. of Mac. I would be glad to know how he came to tell me of a Re- 
port of his own Act: Was it a Report without any Foundation? 

Mr. The. Ben. I went to Mr. Hiccocks, and told him I wanted 3 
en 
it me, ſaid [ !,If you give me 2cocl. it is ſomething. And this was the 
Foundation of this Report. 

E. of Mac. I cannot give Evidence myſelf to diſprove him in this; 
and therefore I defire to know whether he has ſaid to any other Perſons, 
that if Mr. Hiccocks would pay him two thouſand, or three thouſand 
Pounds, or thereabouts, he would pay the reſt ? 

Mr. Tho. Ben. L might ſay, I would endeavour to raiſe the reft ; but I 
never ſaid I would pay the whole, for I knew 1 was not able. 

E. of Mac. Mr. Bennet underſtands my Queſtion, to which he hath 
— no Anſwer. M „ is, Whether he hath not told ſome other 

8 . in Caſe Mr. iccocks would pay 2 or 3000. he would pay all 
the reit! 

Mr. Tho. Ben. No, my Lords, I never told any Body that I would pay 
the reſt 3 but I believe I might ſay, if Mr. Hiccechs would give me 2 or 
2 1 would ſtand the Hazard; for 1 did not expect that all the Money 

ould be taken out of my Hand. 

E. of Mac. I d:fire he may be aſked, whether at that time he was with 
me, I did not aſk him, with what Conſcience and Honeſty he could buy 
a Place, when he had not Money to pay for it ? or whether it was not in 
Anſwer to that, that he told me. that he had inſured his Life ? 

Mr. Tho. Ben. My Lord did fay ſo to me. I anſwered I had not Money; 
that I had not bought the Place, had it not been for the Caſh of the Sui- 
tors; and that I had fince inſured 8000. on my Life, in order to ſecure 
the Suitors. 

E. of Mac. I deſire to know what viſible Eſtate the Gentleman then 
had, and of what yearly Value? 

Mr. Tho. Ben. My Lords, when I came into the Office, I believe I had 
about 250. a Year, or thereabouts. 

E. of Mac. | defire to know, whether he was married before ? 

Mr. Tho. Ben. I was. 

E. of Mac. What Fortune had you with your Wiſe ? 

Mr. Tho. Ben. The Fortune | had with my Wife, was in the Whole 
between 2 and zool. Part of it was an Houſe. 

E. of Mac. What was the Value of that Houſe ? 

Mr. The. Ben. I had not let it then; but ſince my coming into the Of- 
fice I have let it for gol. a Year. 

E. of Mac. i deſire to know if he did not keep his Coach and Equipage 
at that Time? 

Mr. Tho. Ben. I did ſet up my Coach in the unfortunate Year 1720. I 
was once worth 20,000/. but loſt it all, and became much indebted ; the 
Eſtate I had of my own was mortgaged for more than it was worth. 

E. of Mac. Whether he was married in the Year, 1720 ? 

Mr. Tho. Ben. No, I was not. 

E. of Mac. I delire to know what Eſtate he hath given into the Court 
of Chancery ? 

Mr. Tho. Ben. That Account lies upon the Table. 

E. of ac. What yearly Value is that? 

Mr. Tho. Ben. About gyool. per Annum : part of it is ſettled, the reſt 
mortgaged, and an Annuity charged on it more than it is worth. 

E. of Mac. Has any Eſtate been purchaſed with your Money, or Mo- 
ney which came from you, ſince you was a Maſter ? 

Mr. Tho. Ben. Part of that given in was fo, t8/. per Aunnum, and 40ʃ0. 
per Annum. 

E. of Mac. Has any other ſtate been purchaſed with your Money, or 
Money which came from you, ſince you was a Maſter ? 

Mr. Tho. Ben. None, but what I have given in. I have given in every 
Shilling. 

* Serj. My Lords, I deſire he may be afked, whether he was 
not, at the Time of his becoming Maſter in Chancery, in Poſleſſion of the 
Office of Clerk of the Cuſtodies 

Mr. Tho. Ben. Yes, I was. 

Mr. Com. Serj. Now, my Lords, it will be very proper to aſk him what 
that was fold for, that the Value of his Eſtate may be known. 

Mr. Tho. Ben. That may affect me and my Succeſſor. 

M. Lut. I don't know whether we need put you in mind, that the late 7 
Act of Parliament only indemnifes the Maſters, but there is none to in- 
demnify the Clerk of the Cuſtodies. 

Mr. Com. Serj. Which way it will affect Mr. Bennet J don't know. I 
apprehend no Action can lie again® Him for the Money he received, nor 
any criminal Proſecution or Information. But that T may not miſpend 
your Lordſhips Time, I deſire Mr. Bennet may inform your Lordſhips of 
the yearly Value of the Place. 

Mr. Tho. Ben It is about 25cl. a Year. 

E. of Mac. A Patent for Life ? 

Mr. Tho. Ben. Yes, my Lords. 

Mr. Serj. Probyn, How much hath it been ſold for ? 

Mr. Tho. Ben, I can't tell what it hath been ſold for: It may have been 
once ſold for about 1200!/, 

Mr. Serj. 
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= Mr. Serj. Prolyn. At that time when you ſurrendered, what might it 
have heen ſold for? þ 1 | Wh 
Mr. Tho. Bennet. I beg Leave to ſubmit, whether I am obliged to 
anſwer that Queſtion 7 ot Maths 3 ; | 
Mr. Serj. Pengelly. If it was not ſaleable by Law, it was not worth a 
Farthing. I beg Leave to put your Lordſhips in mind, that Mr. Bennet 
was excuſed Yeiterday from anſwering a Queſtion of the ſame Nature: 
The Counſel hope that this Day, being a new Day, they may have Li- 
berty to ask the ſame Queſtion over again. e 
Mr. Com. Serj. There was ang Nut in your Lordſhips Reſo- | 
lution Yeſterday, I hope it is no Injury to him to anſwer how much he 
hath known it to be ſold for; without mentioning by whom. Hot 
Mr. Serj. Prabyn, We hope Mr, Bennet will, anſwer the Queſtion, 
What is the moſt he hath known it to be fold for? | 
Mr: Plummer. My Lords, J object to his anſwering that Queſtion, becauſe 
if he did ſell it himſelf, that might be the greateſt Sum that he hath 
known to be given for it, and that will ſubject him to a Penalty. 
Mr. Serj. Probyn, We don't ask who gave it, or who received it: but 
what is the greateſt Price he hath known that Office to be ſold for? 
E. of Mac. He ſays he hath known it to be fold for 1200 J. 1 defire he 
may be asked, Whether he hath not known that it hath been ſold for more 
Mr. Tho. Bennet, I believe it hath been (old for more. | 
E. of Mac. | 


— 


— rad 


And how much more ? | Ne | 
Mr. . This Queſtion is an indirect way to come at that Queſtion 
that w-s denied them Yeſterday, 

Sir Vn. Strict. My Lords, with humble Submiffion, the Queſtion 
asked by the Noble Lord, tends directly to make Mr. Bennet tell what he 
ſold his own Office for; for if his own Office was fold, it is probable that 
he ſold it for the greateſt Price; and to tell that, is to make him ſay what 
he ſold his own Office for. | | 

Mr. Lutw. By this method your 2 Reſolution of Yeſterday 
will be evaded. We took it then, that the Witneſs was not obliged to 
diſcover what he ſold the Office for. Now they are asking what is the 
zreateft Price he knew the Office fold for? Then the next Queſtion may 
bo, To whom was the Office ſold, and by whom was it fold ? Therefore we 
mult humbly ſubmit it to your Lordſhips, that it is not a Queſtion to be 
asked, => 
, Mr. Com. Serj. To Pere to a Queſtion becauſe another may follow, 
is odd arguing. When ſuch a Queſtion is made, it will be then time 
enough io oppoſe it: Therefore J hope that we ſhall go on. | 

Mr. Serj. Probyn. My Lords, I apprehend this Gueſtion is proper, 
and the Aulwer to it is neceſſary. 

Lord Lechmere. Your Lordſhips will obſerve ſome Rules in your pro- 
ceedings. An Objection hath been made: An Anſwer hath been given: 
both Sides inſiſt upon your Lordſhip's Judgment: that being done, they 
muſt withdraw. Therefore I deſire they may withdraw. 

E. of Mac. The Reply is not yet made; ſomething has been ſaid by 
the Gentlemen who arc Managers by way of Objection to the Queſtion 
that was propoſed, which, if they inſiſt upon, I defire my Counſel who 
are to reply, may be heard before they withdraw. | 

Mr. Serj. — The Managers for the Houſe of Commons have been | 
pleaſed to examine into the Circumſtances of Mr. Bennet, at the time he 
was admitted Maſter, in order to ſhew that he was then not of Subſtance 
ft to be intruſted with ſo great a Sum of Money. We are then in Duty | 
obliged to examine him as to that Subſtance, and the Value of his Effects. 
He hath told your Lordſhips what Eſtate he hath in Land ; we are 
now to examine him as to his perſonal Eftate : He hath told us he had an 
Office, the Clerk of the Cuſtodies; that he hath parted with it; the 
Money ariſing by that Oifce muſt be reckoned as part of his perſonal” 
Eſtate. 'T'o come at the Value of the Office, we do not ask him any 
Queſtion that makes him liable to a Penalty; but ſuch a Queſtion, 
where the Anſwer to it may be given with ſafety; and that is, What is 
the greateſt Sum he hath known to have been given for the Office of the 
Clerk of the Cuſtodies? He may anſwer this without involving himſelf 
* any Difficulties, for it is not asked what he himſelf hath fold that 
Ofiice for? No Anſwer to this general Queſtion can affect him with 
any ill Conſequence. 

Dr. Sayer. 1 humbly apprehend this is no way irregular. We are in- 
quiring about his Effects; it is owned he had the Office of Clerk of the 

uſtodies, therefore that muſt be a Part of his perſonal Eſtate : The An- 
ſwer to our Queſtion can't any way involve him in Danger, or ſubject 
him to any Penalty; becauſe it doth not neceflarily follow that he fold 
his Place at the greateſt Price that he ever knew it fold for. We ſubmit 
it, whether it is not a Queition fair with regard to the Witneſs, and pro- 
per to be put to him. 

Mr. Robins. We agree that where he may ſubjeRt himſelf to a Loſs, 
there is no forcing him to anſwer; no Perfon is bound to accuſe himſelf. 
But this is only a matter of diſcovery what the Value of this Office is; the 
Anſwer cannot affect him; and therefore we hope we ſhall have an An- 
ſwer. 

Mr. Strange. My Lords, I am furprized to hear it ſaid that this is not a 
Queſtion material for the Noble Earl's Detence: Surely it is as material 
for us to increaſe his Eſtate, as it is for them to viminifh it. They have 
already examined into particulars, to ſhew what ſmall Subſtance he was 
of, and what the Eſtate he had was e for: the proper Anſwer 
to be given to that, as far as it will go, will be to ſhew that he had other 
Eſtate and Eftects, and we are not able to ſhew that without examining 
him. I humbly ſubmit it therefore that we ate as proper to go into that 
Evidence as they were; it is equally material; and as they have examined 
to it on behalf of the Commons, we are intitled to examine to it likewiſe 
on behalf of the Noble Earl. 

E. of Mac. I apprehend the Objection is, That he is not to be asked 
a Queſtion, which it he anſwers he will charge himſelf with a Crime or 

Penalty. Whatever Anſwer he makes to this Queſtion cannot charge him: 

Let him an{wer and ſay that he hath known this place fold for 1000, 
| 15Co, or 20C0/. can that be given in Evidence ſo as to affect him? 
| Therefore the Queſtion To-day is not the ſame as was asked Yeſterday : 
It was then axked, What he had received for his Place ?- and if he had 


| 
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Anſwer it doth; not appear that he ſold it: 


Mr. Serj. Peng. This is 


| that the Commons that bring in the Charges have @ right to reply * 


could b 
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anſwered and faid what he had received, it would have been a Confet 
which would have convicted him: But if the Anſwer be, That he lun 
it was fold for ſuch a Price, and that is given in Evidence, by ty 
| erefore upon that I ky: 
r Lordſhips, and we are ready to withdraw. 4 

by a Side-wind to know your Lordfhips 0 
nion upon the-gth Article. | W 


E. of Mac, f beg leave to interrupt that worthy Gentleman. 7 


ſubmit to 


with Submiſſion, this is an Objection ari 
* be] to them. | 
Mr. Serj. Peng. My Lords, 
made the Objection, therefore we beg leave to obſerve, that thi; i, 
conſequenee to deſire your Lordfhips Judgment upon the 3 Arch 
y Law, | 


ing from my Counſel, and & 


dontinu 
ho in 
atis fac 
the 
mſelf, 
direct 
nd Con 
Ir. Do 
me, : 
on 


we the Objection ariſes ing 


One the 1 aim of N e be ſaleable 
no? If he is obli to anſwer this jon, it is upon a ſu 
that the TranſaQion is lawful.: 'T herefore, in an Aſai of hi Na 
there can be no other View but to get an Opinion upon this Article, 
Lords, we apprehend this Proceeding is in conſequence the ſame ax if 
Queſtion was propoſed to your-Lordſhips, Whether my Lord Macdlegg 
Law fell the Place of Clerk of the Cuſtodies | 

Mr. Lute. My Lords, I muſt beg leave to mention this to your Loy, 
ſhips. When it is conſidered upon what Foundation this Queſtion 
asked, and what it doth mean, it can be only to elude your rdſhin 
Reſolution yeſterday, and to make that of no Effect. Lords, ther 
ſhould be always the greateft Candour uſed before your Lordſhip, the 
no Tricks or Methods ſhould be made uſe of to ask that which ſhout 
not be asked. Now, my Lords, what is the Queſtion they are examiz 
ing to, and the Uſe to be made of it? Here is a Perſon that is alled 
to be of mean Ability, and the Queſtion is, What Subſtance and EW 
he hath ? And they would reckon into part of his Eſtate an Office ng 
ſaleable by Law, and ask him, what that Office is worth? From when 
the Inference muſt be, that he ſold it. 

E. of Mac. That is not the Queſtion, what it is worth? but a par. 
cular Fact, what is the moſt that it hath been ſold for ? 

Mr. Lutw. What doth that tend to? The Queſtion is, What F% 
this Gentleman had that could enable him to pay this Money for this G. 
fice? They have examined him about his own Eſtate, and his Wiſe, 
Eſtate, but then there is another part of his Eſtate; which was this 0 
fice of Clerk of the Cuſtodies. What is that? It is that very Thin 
which we ſay it is unlawful to fell : Therefore we ſubmit it to your Lori. 
ſhips as no way material to the Defence of the Earl. We hope you 
Lordſhips will not admit that to be done by an indirect Method, whid 
would not be admitted to be done by a direct one. ; | 


[Ordered to withdraw ; which was 3 done; and 1 
Parties concerned being after ſome time called in again] 
declared to them, That it was the Ong 


The Lord Chief Juſtice Kin 
ws udgment of the Lords, That the ſaid Queſtion was not to be asbl 
r. Plum. I would ask Mr. Th. Bennet one Queſtion, Whethere ere 
Thing he had in the World at the Time of his Purchaſe of the Made 
ſhip was worth the Money he gave for it? 
r. Tho. Bennet, All i had in the World was not worth it, 


Mr. Serj. Probyn. My Lords, Mr. Bennet ſays he mortgaged his Ef * 
for more than it was worth; I defire he may be asked, Whether he knee ave bee 
at 7 Joh _ it was not worth fo much as it was mortgaged for? he Offic 

ds. No, No. | 

Mr. Plum. My Lords, I beg Leave to ask this Queſtion, and I be * 
it will be very proper, that is, I defire to ask Mr. Bennet, as he Hu ade up 

iven an account of a Converſation with my Lord Aacclesſteld; 1 deſire v by whon 

8 if my Lord Macclesfield, at the time of his Admiſſion into his Or; and 
did ask him what he was worth ? | lafters 
Mr. Tho. Bennet, My Lord Macclesfield never asked me any Queſtas be Cou 
But ſi 


in Relation to my Circumſtances, or any thing like it. 

E. of Mac. . Lords, I defire he may be asked, Whether I had ay 
notice of his Lofſes by the South Sea ? 

Mr, Tho, Bennet. Not that I know of: I don't know that my Lov 
Chancellor had any Notice of it. 

Mr. Serj. Peng. My Lords, if the Counſel have done, we ſhall nn 
give your Lordſhips any farther trouble on theſe two Articles: Both 
them are as clearly and as fully proved and ſubſtantiated as it is poſlible. | 
comes out now, upon the Examination, that tho? feveral Maſters were it 


der; an 
eſſening 
heir ow 
nter in! 
Deficient 


truſted with 40, 50, or 80,0001. they were not of any competent Subſtan®, Wenation 
not really worth what they paid for their particular Places. As to 0*MAnſwer 

manner of their paying for their Places, if we have not given a dre" Defcicn. 

Evidence that his Lordſhip knew it, yet the practice and notoriety of Mſobſerve « 

Fact being proved, and that it was thus generally underſtood, is a reaor-WWover, B 

able Ex idence in itſelf, and by the notice the Earl took of it himſel he Eud 

the ſeveral Queſtions he hath asked, we think it is yet clearer. Ve Deb! 

bumbl; ſubmit, whether upon this Evidence every part of theſe two e had t 

ticles is not ſuſficiently proved? We depend upon the Examira008uch Fx 

already taken, and will take up your Lordſhips time no farther, latisfacto 

| 2 

[Then the Managers and the Counſel were directed to with * 

and the Lords adjourn'd to the next Morning at Ten a- Cor thoſe 

in the Forenoon. ] ho poſſit 

terrogato 

. — ͤ ʒ⁴m&õẽͤ ſwer * 


The Ear 


Saturday, May 8th. The Third Day. 4 
* the ſai 


HE Lords being ſeated in their Houſe, Proclamatian was made l 


Fr | 
the Serjeant at Arms for Silence ; and another Proclamation, 1 A oF _ 
all Perſons concerned were to take Notice, that Thomas Earl of Maca dot = 
now ſtood upon his Trial, and they might come forth in order to * Vox. 


good the Charge. 
Lord Chief Juſt. King. Gentlemen of the Houſe of Commons, ® 
may proceed in your Evidence. \ 


$67 ) 1725. H. L. 


ben. My Lords, Your Lordſhips having already heard what has 

Me in Support of the preceding Article I am commanded by 
Commons to {| in maintaining the * and 14th Articles of their 

hment againſt the Earl of Macclesfield. 

The Charge in theſe Articles is, That the Earl knowing Mr. Dormer 
» of he Maſters in Chancery) had diſpoſed of great Part of the Suitors 
oney for his own private Advantage, by which there became, and til! 

ntinues, a Deficiency of at leaſt 25,000 J. and that Mr. Dormer abſconded 

on that Occaſion; That Application was made to the Earl thereupon, 
ho inſtead of taking proper Methods to compel Mr. Dormer to make 
tis faction to the Suitors, (from an Apprehenſion that a publick Diſcovery 
the ſaid Deficiency might leſſen the unjuſt Gain the Earl propoſed to 
mſelf, by ſelling and _—_—_ of the ſaid Offices) did endeavour, by many 
lire Practices, to conceal from the Suitors of the Court the true State 

Condition of the ſaid Office, and did falſly, and deceitful)y declare that 

Ir. Dormer was x" gone to take the Air; that he would return in alittle 

:me, and all would be well. That Mr. Dormer having, towards a Satis- 
don to the Suitors of the Court, _— to Mr. Edwards (who ſuc- 
ded him in his Office of Maſtcr) a Debt of 24,0467. 4 5. due from Mr. 
Ihen (a Banker) to Mr. Dormer, to the Intent the Money received on 
it Account ſhould be applied as the Court of Chancery ſhould direct, 
e Earl of Macclesfield, for the unlawful Purpoſes aforeſaid, without re- 
rd to the Intereſt of the ſaid Suitors, by Colour of his ſaid Office, did 
an unwarrantable, clandeſtine, and unuſual Manner, authorize, direct 
d eſtabliſh a precarious and trifling Compoſition with the ſaid V ilſon, 
pon his paying 1463 J. 25. 1 d. and aſſigning 10,000 d., Part of a Debt 
f 22,060 J. 125. 54. pretended to be due to the ſaid //ilſon from Edward 
Walter, in Diſcharge of the faid Debt; and to that End, on Mr. Hic- 
Nes Report, then one of the Maſters of the ſaid Court, without any 
ttendance ordered or had thereupon, and without Notice to the ſaid Sui- 
rs, did by a private Order, not made in open Court, order Mr. Edwards to 
cept the (aid Compoſition in full Diſcharge of the ſaid Debt; which ſaid 
d.u/ter was a Perſon Inſolvent, and has fince abſconded for Debt, and 
one, or very ſmall Part of the ſaid 10,000 J. has been, or is ever likely 
be received. 

Your Lordſhips will pleaſe to obſerve, that the Eail is charged with the 

igheſt Breach of Truſt in relation to the Suitors of the Court of Chan- 

ery, and to have committed that Breach of Truſt for the moſt unjuſtiſi- 
ble End. 

The Crimes, my Lords, ſtated in theſe Articles, are in themſelves fo 

einous they need no Aggravation ; and I think the noble Lord's An- 

er ſhews they are capable of no Excuſe, 

He is pleaſed to ſay, „That Mr. Dormer being out of Reach, his 
Effects unknown, except the Stock, which could not be transferred 

without his Concurrence, and the Earl ſeeing no other Way open to 

get any Thing for the Suitors, and being made believe, if a Deficiene 
ſhould happen, the ſame ſhould be made up by other Maſters; 

did agree, hat in Caſe Mr. Dermer would come over, and make a 

* full Diſcovery of all his Effects, and aſſign the ſame for the Benefit of 

* the Suitors, the ſaid Earl would allow him his Liberty on that Condi- 

tion, and not otherwiſe.” 

The noble Lord ſays, No other Way was open to get any Thing. 

ure, my Lords, the granting of a Sequeſtration would have been one, and 
he ſpeedieſt Way to have found out and ſecured the Effects; but it might 

have been a Way too open ; for it muſt have publiſhed the Deficiency of 
he Office; whereas Mr. Dormer's coming home, and quietly reſigning, 
uſhed all Enquiry. 

What the Earl means by being made to believe the Deficiency ſhould be 

ade up, 1 am at a Loſs, my Lords, to know. Made believe ! how, or 

dy whom ? It does not appear the Maſters entered into any Contract to do 

t; and could his Lordſhip think any Diſcourſe between him and the 

_ (if ſuch there was) could be ſufficient Security for the Suitors of 

he Court? 

But ſuppoſe the Maſters had contracted to ſupply the Deficiency, I ſub- 
it to your Lordſhips how far that Contract would have been juſtihable ; 
or how ſhould that Supply ariſe ? If out of the Suitors Money in the 
aſters Hands, that was only ſupplying one Deficiency by making ano- 
der; and if it was to be out of their own Eſtates, that likewiſe, by 
eſſening the Subſtance of the Maſters, would diminiſh the Security of 
heir own Suitors; and what, my Lords, could induce the Maſters to 
nter into ſuch a Contract? 1 can imagine nothing, but to conceal the 
Deficiency, in order to raiſe a Value on their own ** upon their Re- 
lgnations. I therefore ſubmit to your Lordſhips, whether the Earl's 
inſwer is not an implyed Confeſſion of an Endeavour to conceal this 
Deficiency, in order to keep up the Price of the Office ? Your Lordſhips 
ſerve on what Condition the Earl ſays he permitted Mr. Dormer to come 
der. But I do not find the noble my alledges, that in order to gain 
the End propoſed, Mr. Dormer was examined on Interrogatories touching 
be Debts due to the Suitors of the Court, or to what Eſtates or Effects 
de had to anſwer the fame : We can ſhew your Lordſhips there was no 
ſuch Examination. We ſhall prove, that Mr. Dormer did not give a 
Iatisfactory Account of his Balance, and with great Difficulty was pre- 
ailed on to convey his Eſtate for the Benefit of the Suitors : But yet, 
my Lords, he continued to have his Liberty. How the Earl will account 
for thoſe Proceedings, I leave to your Lordſhips Conſideration: can ſee 
do poſſible Account can be given but this, that an Examination on In- 
ETogatories touching the Debts of the Suitors, and Mr. Dormer's An- 
Iwer and Confinement, muſt have publiſhed the Deficiency of the Office. 
The Earl is pleaſed to ſay, ** He did not doubt but the whole Debt upon 
the ſaid Fleetwood Dormer would be paid.“ 

I preſume he did not doubt but it would be, becauſe he knew in Juſtice 


dot dout but it will be paid. 
Vas. VI. * 
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The noble Lord in his Anſwer is pleaſed to quote, on ſome Occaſione, 
the Example of his Predeceſſors; 1 with, for the dake of the unhappy 


Suitors, and for the Honour and Juſtice of the Couit of Chancery, he 
had here followed the Steps of his Predeceſſors in the Cafe of Dr. Ed 


Fe noble Lord inſiſts, He does not remember any Application made 
e by the Maſters for any Afliſtance of the Court, touching the Perſon 
or Effects of Mr. Dermer, but what he granted, as far as he thought 
« tended to the Benefit of the Suitors.“ 

We ſhall offer Proof to the contrary : But had that been ſo, was that, 
my Lords, ſufficient? Was the Earl to wait the ſetting of a Proſecution 
on Foot, *till Application made by the Maſters ? It was not probable 
many of them (who had bought at high Prices, and on Reſignations, 
were to make the moſt of their Places) would apply for the ſecuring the 
Perſon or Effects of Mr. Dormer, they would not willingly have had a 
Maſter impriſoned ; the Diſcovery of a Deficiency in bim would have 
made other Suitors apprehenſive that the ſame might have happened 
to them; for every one knew how freely thoſe Gentlemen traſkcked in 
the fatal Year 1720. The very Notion of a Deficiency would have put 
the Suitors on an Inquiry, and upon calling the Money out of che 
Maſters Hands. Could then the Earl expect they would intereſt them- 
ſelves much in an Examination of this Kind? But was it leſs his Duty 
to enquire and give all neceſſary Orders, and take all proper Precautions 
for the Suitors Reety, becauſe the Maſters neglected it? No, certainly, 
unleſs for the Reaſon aſſigned in the Article. 

The Earl ſays, „He did never endeavour to conceal the true State 
„ and Condition of the Office from the Suitors, nor did any of chem, 
until very lately, apply to him to look into the ſame,” 

He well knew, that many of them called for their Money, and were 
ordered thcir whole Demands, while Mr. Edward; had wherewithal to 
pay; but thoſe unhappy Suitors, who did not know of the Deficiency, 
and, from ſuch Orders fot the whole Money, might well be perſuaded 
there was no Deficiency, and conſequently did not complain, have now, 
I fear, a melancholy Caſe. And with what Grace the Earl can inſiſt, 
that no Suitors ever did, or at leaſt till very lately, complain, I leave to 
your Lordſhips Conſideration. 

The Earl is pleaſed to fay, “ He remembers nothing of his uſing the. 
„ Expreſſion charged in the Article, either before or after he knew of 
Mr. Dormer's abſconding.“ 

I believe the noble Lord, on a little Recollection, will eaſier call to 
Mind what he faid on this Occaſion, then be able to give a juſtifiable 
Reaſon for it. 

He is pleaſed to ſay in his Anſwer to the 14th Article, “ He quitted 
5 all the Advantage of the Diſpoſal of Mr. Dormer's Office.“ 

The Gentlemen, who have ſpoke before me have, I hope, ſufficiently 
made it appear to your Lordſhips, that there could be no ſuch legal or 
juſt Advantage. here then is the Generolity? A Sum of Money, 
which he ought not to have taken, is given up towards anſwering the 
_—_ of the Court, for which I take it his Lordſhip himſclf is antwer- 
able. | 

He is pleaſed to ſay, „That after Mr, Dermer's aſſigning Mr III. 
% ſon's Debt to Mr. Edwards, the Earl believes Mr. Edwards uſed 
on = Endeavours to obtain Payment and Satisfaction of the ſaid Debt 
« fcom Mr, Vilſen; but finding all Endeavours fruitleſs, and that Mr. 
« Wilſon had ſtopped Payment, and was in no Condition of paying his 
& Creditors the whole of their Debts, but had offered to come fo a 
«© Compoſition, and to pay them in Proportion the utmoſt he was able, 
« Mr. Edwards thereupon petitioned his Lordſhip.” 

What thoſe great Endeavours were, I am, my Lords, at a Loſs to 
know ; for I cannot find there was any Commiſſion of Bankruptcy taken 
out againſt Vilſon, (though that was adviſed and preſſed as a fafe and 
neceflary Method), no Suit in the Court of Chancery, or in any other 
Court commenced againſt him, to get in this Debt, or that he was ſo 
much as ſerved with any Proceſs about it. How then the Earl can ſay, 
That all Endeavours were found fruitleſs, I leave to your Lordſhips 
Conſideration, 

He is pleaſed to ſay, „ Mr. Hiccocks reported, 'twas his Opinion the 
accepting the ſaid Compoſition would be for the Benefit of the Perſons 
entitled to receive the ſame,” 

My Lords, It does not appear Mr. Hiccocks had looked much into Wil- 
ſon's Circumſtances, had examined the Particulars of his Books on Oath, 
had called the Creditors before him to enquire into the Juſtice of their 
Debts, or to know the Amount; but yet took upon him to apportion 
Part of Poulter's Debt, as a Compoſition for the Suitors of the Court; 
though it will appear that Wilſon paid ſeveral of his Creditors afterwards 
their full Demands, 

Strange Proceeding, ſure, in an Affair of this Narure ! for which I will 
not pretend to account. But, my Lords, I cannot but obferye that the 
two Maſters, who were employed to take Care, on this important Oc- 
caſion, for the innocent, unhappy Suitors, were very ſoon (pending the 
Affair) allowed to ſell their Places at exorbitant Prices. Mr, Rogers, Au- 
guſt 1721. for 60001. and Mr. Fliccocks, . June 1723. for 7500 J. and 
which very Sums now remain a Debt to the Suitors of the reſpective 
Offices. Your Lordſhips have already heard what was demanded and 
paid on thoſe Reſignations. 

The Earl is pleaſed to ſay, That on Mr. Edwards's ſecond Petition, 
with Mr. Hzcc:cts's Report annex d, (in which Mr. E/w,rds expreſly 
prayed, that he might be ordered to accept the ſaid Compoſition) the 
Earl in a proper and uſual Manner ordered the ſame as prayed, and was 
informed, and believes, that the ſaid Compoſition was made and agreed 
« to on a Conſultation of all or moſt of the Maſters of the ſaid Court.“ 


* ouzht to be paid; and ſince it is before your Lordſhips, I likewiſe do | 


| 


I have heard, my Lords, the proper and uſual Manner is to have Peti- 
tions of this Nature ſet down to be heard in Publick, and the Parties 
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- ticks, to Ideots, I believe are ſo ; The Statute in the Caſe of Bankrupts 


directs public Notice to be given in the Gazette, for the Creditors to | 


have an Opportunity there to make all proper Enquiries, and 
ſee every thing done that may be moſt for their Advantage; the Bankrupt 
is not entitled to his Liberty, nor any Benefit allowed him, without a 
Certificate that he has made a full Diſcovery of his Effects, and that there 
appears no Reaſon to doubt of the Truth of ſuch Diſcovery ; and not 
then neither, unleſs four Parts in five in Number and Value of his 
Creditors ſigh ſuch Certificate, and teſtify their Conſent. How the Earl 
could think it juſt. that the Suitors of the Court of Chancery (whoſe 
money was forced from them by the Power of that Court, and put into 
the Harids of a Bankrupt Maſter) ſhould have Jeſs Care taken of them, 


meet ; * 


leſs Privileges allowed them for their Security, than any other Creditors | 


in the Kingdom, I can no way comprehend, but muſt think, my Lords, 
this clandeſtine and unuſual Proceeding a ſtrong Proof of the Crime 
charged in theſe Articles. 

« As to what the Earl ſays of the Compoſition being agreed to by mo 
« of the Maſters ;” if that, my Lords, had been ſo (though we ſhall give 
Evidence to the contrary), 1 ſhould not at all have wondered at it; for 
any Compoſition obſtructed the Inquiry and Proceedings, which other- 
wiſe muſt neceflarily have becn publick : But, my Lords, had the Com- 
poſition been agreed to on a Conſultation of all or moſt of the Suitors 
-- 4pfity that indeed would have been a good Defence of the noble 

rd. 

He is pleaſed to ſay, at the Time of Wiſſon's Aſſignment of Poulter's 
4 Debt, that Poulter was looked on to be a ſubſtantial Perſon.” 

We ſhall produce to your Lordſhips Evidence to the contrary : And 1 
muſt obſerve that the Earl does not offer to ſhew any proper Inquiry was 
made touching his Solvency. Sure, my Lords, when that Debt was 
taken 'as a Payment for the Suitors of the Court, his Circumſtances 
ſhould have been carefully looked to, and a Recognizance with Securi- 
ties taken in Court; but that could not be done without a publick 
Notice of the Deficiency. 

When] conſider, my Lords, the long Experience and great Abilities 
of the noble Earl, I can never think the Remiſſneſs in this Inquiry, theſe 
clandeſtine and unuſual Proceedings, this precarious and trifling Com- 
poſition; could have happened through Inadvertency only: I therefore, 
my Lords, muſt inſiſt upon it as a manifeit Proof of the Charge contained 
in theſe Articles. 


The Gentleman who ſpeaks after me on this Occaſion, will open the 


Evidence we ſhall offer, and I will therefore take up no more of your 
Lordſhips time. 

Mr. Hedges. My Lords, it falls to my Share to endeavour to be Aſſiſt- 
ant to the Gentleman who ſpoke laſt, in maintaining the 13th and 14th 
Articles; which I ſhall do by ſtating the Evidence to your Lordſhips as 
ſhortly as I can. 

My Lords, The 13th Article ſets forth, That Mr. Dormer having em- 
bezzled great Part of the Suitors Effects, to the amount of 25,000 /. or 
ſome. dl great Sum, and he thereupon abſconding, Application was made 
to the Earl of Macclesfield, then Lord Chancellor, to ſecure his Perfon and 
Eg, which his Lordſhip neglefted and declined to do; and endeavoured to 
conceal the true State of the Office, as well with reſpect to Mr. Dormer's 
Effects, as to the Debt due from him to the Suitors. And upon motion 
made in the Court of Chancery (after his Lordſhip new that Mr. Dormer 
had abſconded) that the Effects of ſome of the Suitors might be transferr'd to 
2 more ſecure Office, his Lordſhip, in order to delude the Suitors into a 
Belief of the Safety of their Effects, and to prevent a publick Inquiry, 
then ſitting in open Court, did ſay, That the Parties need not be in haſte; 
falſo'y and deceitfulh at the ſame Time declarigg, that Mr. Dormer was only 
gone to take the Air in the Country, and that he would return in a little 
time, and all would be well, or to that effect. And, my Lords, notwith- 
ſtanding the Earl's Endeavour in his Anſwer to evade the Charge con- 
tain'd in this Article, I am perſuaded, upon hearing the Evidence, your 
Lordſhips will reſt ſatisfy'd, that it has been made out in every Particular. 
For, my Lords, as to the firſt part of the Charge, where he denies that he 
was ever advis'd to ſecure Mr. Dormer's Perſon, it will be made appear to 

our Lordſhips, that Mr. John Bennet, and Mr. Lightboun, went from a 
Meeting of ſeveral of the Maſters, and in their Names acquainted the Lord 
Chancellor, that it was their Opinion, That Mr. Dormer had not fair! 
ſtated his Accounts; that there was a Deficiency of upwards of 20,000 /. 
and that it was neceſſary, for Example's fake, he ſhould be committed, 
according to the Precedent ſet him by the Lord Cowper in Dr. Eaiſbury's 
Caſe. But the Earl inſiſting on Mr. Dormer's Liberty, they again repeated 
the Neceſſity of making ſuch an Example, but at laſt left the Earl fixed in 
his Reſolution of continuing Mr. Dormer at Liberty. 

My Lords, this Promiſe of Freedom to Mr. Dormer was only condi- 
tional; if he gave in a fair and juſt Account, and aſſiſted in getting the 
Debts. But he was ſo far from complying with theſe Conditions, that 
when he gave an Account in Writing of the Balance of his Caſh, 
amounting to 49,0001. he only inform'd them, that 24,0001. of it was due 
from one I/ilſn, a Banker, ſince broke; but as to the Remainder, the 
Maſter to whom it was given, could never obtain from him any other 
Notice where it lay, or what was become of it. 0 

Immediately upon this, the Maſters were ſummen' d, and acquainted with 
it; and the next morning that Account was t with Mr. Cittingham for 
the Lord Chancellor's perujal. 

Your Lordſhips will be further inform'd, that Mr. Rogers and Mr. 
Hicc chi, being directed by the Lord Cue to procure a Conveyance of 
Mr. Dormer's | ſtate to them, for the Benefit of the Suitors, it was with 
the great i D:fcrulty that Mr. Dormer was prevailed upon to gomply with it. 

In the next Place, my Lords, his Lordſhip, in his Anſwer, denies, that 
he endeavour'd to conceal the true State of the Office from the Suitors ; or 
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concerned to be fummoned; Petitions relating to Bankrupts, to Luna- | that he rener any thing concerning the Fxpr-fſon he is 


| charged with, 


that Mr. Dermer wis only gone into the Country t tet the” Ar, ana nd * 
he wou' d b me, and all Kory well. 8 wo 
My Lords, 1 muſt agree that, fince his Lordfhip is refolv'd to di had. 
he endeavour'd to conceal the State of the Office, it were to be wiſyy call, 
him that he cou'd feln deny this Expretſion, fince, if true, it prove, that bring 
Endeavour directly upon him, But, my Lords, the Words wer: fpokey Bu 

| by his Lordſhip in open Court, and can be worn to by a Perſon, wh That 
Bufmeſs in Court at that Time was ſuch, as can poſlibly leave no roog broug 
for a Doubt, or a M ſtake. | 9 Price. 
For farther Proof, my Lords, of his Lordſbip's Endeavour to c _— 
the State of this Office, we ſhall ſhew, that a Meffage was ſent from the nothin 
| Lord Chancellor to Mr, Z'ghtbcun, with a Propofal that he ſhou'd adyang Bu 
oo l. towards this Deficiency : Acquainting him, at the ſame time, ed a 
it was for the Honour of the Court; and that the Appearance of a Des Com 
ciency would be attended with il Conſequences, But Mr. Lighth: nn f had t 
to comply with that Demand, which he thought would only ſ#ia over the gounde 
Wound, and not cffectually cure it. And yet, my Lords, this Propoſ to his 
which Mr. L'ghtboun had the Honefly and Courage to reject, was enforey' It 
by the impeach d Earl with the Threats of a Parliamentary Enquiry, aſſertin forme 
that if the Maſters did not contribute towards the Concealment of this Deg. that n 
ciency, it would :ccaf-n a publick Enquiry ; wherein, if it ſhould a again 
that they had bought their Places contrary to the Statute 5 and 6 of Ewa An 
VI. it might go ill with him, but that it wou'd fare much worſe with Rule 
them; turning even that Parliamentary Enguiry, which he ought to hay will f 
dreaded as his ſure Punſhment, into means for extorting of money, W. he wo 
have alſo Proofs that at another meeting of the Maſters, a farther Denay Far 
was made upon them, in order to conceal the State of that Office ; but al was ce 
the Maſters then refuſing to contribute to a Concealment fo unreaſonable in in Debts 
own nature, the Lord Chance/lby paid that Demand of 1000 1. Linſelf. Le 
not out of any juff regard to the Suitors, but for his own Profit and 1 Edu 
vantage, well knowing, that the Nototiety of this Inſolvency wont Truth 
make the Maſters Places 4% valuable; and therefore was content to cidenta 
with this Sum, to inſure to himſelf a greater proſpect of Gain at his nen Pound 
Sale. Nor was it neceſſary for thoſe, who dealt at this Auction, to bring Debt. 
any money of their tun to it; the mere admittance into the Office imme. But 
diately giving them Poſſeſſion of a Caſh ſufficient to anſwer his Lordſhip, er any 
Expectations. And thus Beggars were his beft Purchaſcr though ſur inſtead 
to be the worſt Tru/tces for the Publich. Pound 
How great a Hardſhip muſt it be, my Lords, to the Suitors of thy I ca 
High Court, to be contending many Years for their % Property, at u bas ap 
Expence poſſibly no ways 1 to their remaining Fortunes; and bis 577 
to End at laſt, when they had :brain'd a Decree in their Favour, that thei Court, 
money was 4% in a Bankrupt Office, without pes of recovery? This i ln : 
a Confideration in which every Man in Great Britain is more or leſs con- Loſſes 
cern'd. For what Eſtate is there, which may not ſome way or other, u Subſta 
the Courſe of a few years, come under the Direction of that Court? Hos raum 
much then does it concern every I. dividual, and even the Legiſlature itfelf, and 1 
that all its Avenues of Juſtice ſhould by ſafe and open? But how much mean!) 
more does it concern the Honour and Conſcrence of the Perſon who proſe preſſive 
in it, if there ſhould be a dangerous Precipice in the way, to be the f i But, 
ſetting up a Mari for all the World to avoid it? the Di 
But, my Lords, if in this Article, which I have open'd to your Lori. Bi ? ue 
ſhips, there appears a Criminal Endeavour to conceal the Deficiency d Lorcfh 
this Office, ſupported, by a falſe Aſſertion made in open Court, in oc Series « 
to delude the Suitors into an Opinion that their Money was ſafe, and! que to 
great neglect in not ſecuring Mr. Dormer's Perſon; in the 14th Article, Subjec 
he will appear in a yet more guilty Light, not only negleing, as in th with a 
former, to enguire into his Effects, but on Enquiry made, and Time h when 
for mature deliberation, confirming a precarious and trifiing Compoſition, Wil * cefe 
and tying down the Suitors of the Goun by his Authority, to the certain and ex 
Diminution of one half at leaſt of their Effects, and in all probability u My. 
the irrecoverable loſs of the whole. corrup! 
My Lords, in the Anſwer which his Lordſhip returns to this Articl, Juſtice 
he denies nene of the matters of Fact contain'd in it, but admirs them 8s 1 N 
they there ſtand charg'd. I ſhall therefore only make ſome Obſervation * 5 
on the nature of this Tranſaction, and on the Aſſertions in his Lordſhip unde 
Anſwer. _— 
In the firſt Place, my Lords, he inſinuates that Mr. Edwards us'd gn wre 
Endeavours to obtain Payment from Filſon, but found them fruitlch; Y 
i ſin having ſtopp'd Payment long before. ** 
y Lords, I know not what Eudeavours his Lordſhip can prove M. 5 ul 
Edwards to have us'd : but whatever they were, they were not unlike 7 ay 
to prove fi 71 * ſince, as his Lordſhip adds immediately, Miſſin had lag RE / 
before flopp'd Payment: But this we can prove, That J//:{/51's Books wir ; a 
never inſpetted by Mr. Edward: ; that he never {n:w what his Debts wt; 0 aan 
nor any thing more of him, than that /Yil/in came voluntarily to Mr. Hi. 4 F 
wards, and propos'd of himſelf to pay him 1400/. in ready money ali . On 
to aſſign over to him a Debt of 10 0007. due from one Poulter, whok K tha 
Circumſtances were ſtill more precarious than his own, the 
In the next Place, his Lordſhip aſſerts, that he order'd this wick En 
Affair of Miiſon's Compoſition in the uſual manner; and is inform'd, i 1 1 | 
believes, that this Compoſition was made and agreed to, upon a Canf ar. D 
tion of all, or moſt of the Maſters, But, my Loews, we ſhall make “* 
appear, that the Delivery of the Petitions, the Orders made upon the M 
and the whole Tranſaction of this Affair, was carried on from ft ts lui __ * 
a clandeſiine, private, and unuſual manner. 1 1 


As to the Conſent which his Lordſhip ſays he belives the other Maſi 
gave to this Compoſition, we ſhall prove, my Lords, that Mr. Edu% 
was the only Perſon concerned on behalf of the Suitors, and ſo far #5 
he, or any of the reſt of the Maſters, from taking the 59% Care they coul 
that the firf Draught of a Compoſition, which Wilſon brought, was 2 
cepted and ſettled between him aud Mr. Hiects. And that when M. 
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-1 mention this Compoſition to ſore of the Maſters ; they were ſo 
4 Tee of it, that Mr. Edwards acquainted the Lord Chancellor, 
* it was the Opinion of one of them, that a better Compoſition was to be 
— And another of the Maſters was ſo far from agreeing to this method 
Kall, that be propoſed a Commuſſeon of Bankruptcy as the only means to 
bring this matter to a proper Light. © 5 
But that Light, my Lords, was what his Lordſhip was moſt afraid of. 
That would have 4: covered the Deficiency of this Office, which would have 
brought A Dijrepute upon others, and confequently have lowered their 
Price, This was his Lordſhip's e Care; whilit for the reſt he could fir 
5 and ſee ſo great a Sum of the Suiturs money waſting away to 
nothing, as it paſſed through the Hands ſucceflively of three Bankrupts. 

But, my Lords, we ſhall farther prove, that when his Lordſhip order- 
od a Petition to be preferred to himſelf, that he might approve of this 
Compoſition, he never ordered the Szitors to be acquainted with it, nor 
had they any Notice of it. Nor did his Lordſhip aft, if Win had com. 
pounded with any other Creditors, nor ſo much as enquire if he had ſworn 
to his Circumſtances. b : 

It will be made appear, that at this very Time Mr. Edwards was in- 
formed, and did believe, that Poulter's Circumſtances were very bad, and 
that neither he nor any one elſe at/ended the Commiſſion of Bankruptcy 
againſt Poulter on Behalf of the Suitors. 

And, my Lords, to judge a little farther of this matter, by a very ſure 
Rule of Juſtice, that of deing as one would be done by ; your Lordſhips 
will find, that Mr. Edwards confeſſes, that if it had been his own money, 
he would have looked more carefully after it. 

Farther yet, my Lords, we thall prove, that notwithſtanding this Debt 
was compounded with Jilſen, yet he has paid the -whole Amount of other 
Debts, with Intereft, to ſeveral of his Creditors, 

Leftly, my Lords, his Lordſhip in his Anſwer ſays, that he believes Mr. 
Edwards has ſince got in one thouſand Pounds of Poulter's Debt. The 
Truth is, one thouſand Pounds has been recovered ; but it was by an ac 
tidental Diſcovery of concealed Effects — 1, en, to Poulter ; one thouſand 
Pounds of which was paid to Mr. Edwards by Wilſon, as Part of Poulter's 

bt, 

. does his Lordſhip ſeriouſly intend this for any Vindication of himſelf, 
or any Compenſation to the Suitors, that after four or five Years Expettation, 
inftead of ewerty-four then ſand Pounds due to them, he believes one thouſand 
Pounds may have been fince recovercd ? 

I cannot help obſerving here to your Lordſhips, how different a Care 
has appeared throughout his Lordſhip's whole Behaviour, with regard to 
his private Advantage, and the Safety and Protection of the Suitors of the 
Court, 

In their Caſe, he could think it equitable to ſubjeR their Eſtates to the 
Loſſes of a Maſter in Chancery, who had ſquandered and gamed away their 
Subſtance and his own, But in his own private Affairs, how cautiouſly 
r was his Lordſhip? The leaſt Advantage was not negleCtcd, 
and if a Maſter's Place was to be alienated, a Difference of Guineas was 
meanly inſiſted upon, inſtead of the Pounds which had before been op- 
preſſively extorted. 

But, my Lords, in this Impeachment, the Commons, with regard to 
the Dignity of their own Proceedings, with regard to this auguſt Judi- 
cature, are not defirous to enlarge upon matters of ſmaller moment, His 
Lordſhip might have enjoyed his hundred Guineas in quiet, had not a long 
Series of his Conduct in fo high a Station, tended to d:frey the Reverence 
due to the Laws, by an Executzen of them inſtrumental to the Ruin of the 
Subject.—Againſt apparent Extortioners and Robbers, we guard ourſelves 
with a Caution proportionable to the Infamy of their Characters: But 
when the Sanctity of the Laws, and the Enſiens of Authority, deſigned 
to defend and protect us, are made uſe of to invite us into Ruin, how ſure 
and extenfive muſt that Ruin be ? 

My Lords, The Commons have beheld with the deepeſt Concern ſuch 
corrupt Practices in this high Court; ſuch as have deformed the Beauty of 
Juſtice, and rendered the Adminiſtration of it * and even 27 to the 
dubject. They have beheld that Miniſter o . whom the Laws of 
the Land have inveſted with an extraordinary Power to puniſh Frauds and 
Deceitti, himſelf carrying on a moſt pernicious Deceit, to the great D;/ho- 
nur of the Court, and the Ruin of its Suitors. The Guardian of Or- 
phans become their Oppreſſor, the Keeper of the King's Conſcience pro- 
ſtituting his ewn, and the Dignity of his high Station, to an ignominious 
Traffick with the beſt Bidder, and employing the ScALEs or JusTIcEt in 
the Buſineſs of an Uſurer. 

But, my Lords, that parliamentary Enquiry is now come, with the 
Terror; ot which he forced the Maſters into Compliance with his arbitrary 
Demands, He then foretold it might poſſibly Go ILL WITH Him, tho' 
it would fare worſe with them, So juft a Decree pronounced by h:mſe/f 
_ himſelf, is, we truſt, in no Danger of being reverſed ; but reſt 
zſſured, that as far as it regards him, it will be unanimouſly confirmed by 
your Lordſhips. 

Mr. Latepche. My Lords, we ſhall now proceed to our Evidence on 
theſe two Articles together: To ſhew to your Lordſhips that the Defi- 
ciency of Dormer's Office was endeavoured to be concealed by many indi- 
rect Practices: And firſt of all we ſhall call a Witneſs to prove Mr. Der- 
mer's Deficiency to be about twenty-five thouſand Pounds. 

Mr. Th m/on called, and appeared.) 

Mr. Lutw. My Lords, we deſire that Mr. Thamſon may refreſh his me- 
mory, as this matter was referred to him to examine ; and that he would 
pleale to give your Lordſhips an Account how he found the State of Mr. 
Dermer's Office, and what Deficiency there was in it ? 

Mr. Thomſon. My Lords, I find in our Report the Dcbt due from Mr. 
Dormer's Office was ſtated at 49.604 J. 115. 114. and | find that Mr. 
Edwards, who ſucceeded Mr. Dormer in that Office, had paid to the 
Suitors 23,725 J. 155.94 d. fo that there remains due to the Suitors of the 

ourt, ſuch as have p-id their money into Mr. Dormer's Office, the Sum 
of 25,8781, 163. 141. And this I believe to be a true State of the Ac- 
count, from ſuch Evidence as was laid bciore us. 

Mr, Lutw. If the Counſel on the other Side don't think fit to ask this 

vidence any Queſtion, we beg Leave to call Mr. Edwards, who ſucceed- 
r. Dor mer, and will give your Lordſhips an Account of the State of 
mat Office, and what the Deficiency was. 
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Mr. Henry Edwards fworn.) . 
Mr. Lutuyche. My Lords, we deſire that Mr. Ediuard may be asked, 
hot) much the Deficiency is in Mr. Dormer's Office? | | 

Mr. Edwards. My Lords, according to the Account given in, the De- 
ficieney appears to be about twenty-five thouſand odd hundred Pounds; 
but fince that, there is difcover:d about fifteen hundred Pounds more; 
which was not brought into the Account, It was diſcovered about three 
Weeks or a Month ago, and not before. | 

Mr. Lutw. I deſite he may be atked, whether he knows of any other 
Deficiency diſcovered ? 

Mr. Edw. No, my Lords, I do not. | 

Mr. Serj. Probyn. My Lords, I deſire Mr. Edtuards may be aſked, that 
as there hath bzen a further Deficiency dilcovered, whether there hath 
not alſo bren a Diſcovery of further Effects ? 

Mr. Edw. Not as I know'of. I am informed Adminiſtration hath been 
lately taken out to Mr. Dormer, that there hath been a Diſcovery of Et- 
fets, but to what Value I can't tell. | | 

Mr. Strange. I would deſire he may be aſked, whether he hath had any 
Account from the Adminittrator ? 

Mr. Edw. I have ſeen Mr. Paxton, who I underſtand adminiſtred. He 
— me he had Cifcovercd tome Effects, but he did not tell me to what 

alue. N 

Mr. Lutw, If the Counſel for the noble Earl have done, we would beg 
Leave to aſk another Queſtion in relation to this Mitter: They examine 
what were the other Effects of Mr. Dormer, we defire to know, if Mr. 
Edwards can inform. us, how long ago this Diſcovery was? a 

Mr. Edw. I can't certainly tell. 1 belicye it is about two Months ago 
that Mr. Paxton hath had Adminiſtration z and ſince that be hath made 
this Diſcovery, 

Mr. Lutw. It is proper from this Queſtion that hath been aſked by the 
Counſel for the noble Lord, to call another Witneſs to prove that there 
have been Effects diſcovered, and that there have been Goods laid by 
—_— four Years, and almoſt ſpoiled, becauſe no Care was taken of his 

8. 

Mr. Serj. Prob. My Lords, before this Gentleman goes, I beg Leave 
he may be aſked one other Queſtion, whether he had not Notice before 
N laſt, that there were other Effects of Mr. Dormer, and from 
whom! | 

Mr. Edi. Yes, I believe I had; and when I underſtood that Mr. 
N was the Perſon who had taken out the Adminiſtration, I told him 
Ot it, 

E. of Macclesfield. My Lords, I deſire he may be aſked, who it was that 
brought him Notice of theſe Effects? 9 v 

Mr. Edo. I: was a Gentleman that came out of the Country. I don't 
remember his Name. He was a Perſon that lived near the Place where 
Mr. Dormer's Country Houſe was. I have forgot his Name. | 

E. of Mac. Can you recollect if you hear his Name? Was his Name 
Goodfellow ? Mr. Edwards. I believe it was. | 

E. of Mac. I deſire, if you can recollect, who he ſaid he came from? 

Mr. Ed. I think he ſaid he came from Mr. Cettingham ; I don't know 
that he mentioned your r 94, + I underiiovd your Lordſhip had been 
acquainted with it, but not that he acquaintcd you of it. 


(Mr. Campbel (worn. ) 


Mr. Lutw. My Lords, I deſire that this Witneſs may be aſked, whe- 
ther he knows of any Goods or Effects of Mr. Dermer being diſcovered, 
and at what Time, and how long: they had laia in that Place where they 
were found ? 

Mr. Campbel. In the Year 1721. I did buy a Parcel of Hops, but who 
they belonged to, I did not then know; but fince I find they were Mr. 
Dermer's. They were one hundred and forty-eight Bags of Hops. I fold 
ſixteen of them the ſame Year, one hundred and one fince, I bought 
them of Countrymen ; ſome of one Man, and ſome of another. I bought 
them by Commifſion ; but Mr, Dormer was not the Man that employed 
me, neither did I receive the Money from his Hands. 

Mr. Lutw. We deſire to know how long the Goods did lie in that 
Place where they were; and whether there were any Loſs by the Sale of 
thoſe Goods, being left ſo long there? | 

Mr. Campbe!. They had lain there about three Years, and I believe, 
modeſtly ſpeaking, there was about hve hundred Pounds Lots upon them, 

Mr. Plummer. I delire Mr. Campbel may be aſked, how he came to 
know they were Mr. Dermer's Hops? 

Mr. Campbel. I never did know they were Mr. Dormer's Hops, nor do 
I till know it, but as I am told. 

Mr. Plummer. My Lords, I deſire he may be asked who told him fo ? 

Mr. Campbel. his Gentleman told me ſo [pointing to Mr Paxton, | 

Mr. Serj. Pengelly. My Lords, we ſhall now call Mr, Paxton, who 
hath taken out Adminiſtration by the Direction of the Lords Commiſſion- 
ers of the Great Seal; and under that Adminiſtration he hath poſſeſſed 
himſelf of thoſe Effects which were ſcattered and s waſte before, L 

Mr. Serj. Prob. My Lords, I beg Leave this Witneſs may be firſt ask- 
ed one Queſtion : I think he hath ſaid, that he bought thoſe Hops by 
Commilhon, not by the Order of Mr. Dermcr, nor tor Mr. Dormer : 1 
deſire he may be 1 by whoſe Direction they were kept ſo long by 
him ? 4 

Mr, Camplel. He that gave me the Orders to buy them, was not Mr, 
Dorn:r, neither did he pay me the Money, Ihe Reaſon they lay fo long 
was, I had no Orders to ſell them. 

Mr. Serj. Preb. Who was the Perſon that gave you Orders to buy them? 

Mr. Campbel. The Perſon's Name is Mr. Lougmead. 

Mr. Serj. Prob. Where does this Perſon live:? 

Mr. Campbel. He lives at Iſlington. 

Mr. Cm. Sui. My Lords, I defire this Witneſs may be asked, whether 
or no, about the Lime that tneſe Hops were bought, they were not very 
cheap, and at a low Price ? 

Mr. Campbel. They were at a low Price, 

Ar. Cam. Serj. Whether a great Number of People have not kept Hops 
upon a Suppoſition that they would riſe ? 

Mr. Camplel. Les, they have a great many. 


Mr, 
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Mr. Serj. Probyn. I deſire — sſked, whether he did not keep 
other Hops as well as theſe by him, for the Advantage of a better Market? 
Mr. Campbel. Yes, I had ſeveral other Hops bought in that Year that 
I kept for a better Market, and ſtill had a worſe. 1 Rave Hops by me coſt 
me 5 l. a Hundred, not worth now 10s. a Hundred. 
of Maulesfield. How much a Bag might that be? | | 
Mr bel. 1 can't tell how many hundred may be in a Bag: I can't 
tell. becauſe they are not weighed. K 
E. of Mac. W hereabouts ? 
Mr. Camphbel. Sometimes there are three hundred, ſometimes 2 and a 
Half, ſometimes 2 and 3 qrs. 1 | 
Mr. che. My Lords, to explain this Matter I deſire he ay Ag 
| aſked, whether this Loh he ſpeaks of, of 4 or 500 J. happened in the Dif- 
ference of the Price, or by the Hops being ſpoiled ? 
Mr. Campbel. Both by the Difference of Price, Hops being cheaper, 
and by the Antiquity of the Hops. | 
Mr. Lutw. My rds, we deſire he may be aſked, who is this Mr. 
„ 
r. bel. He keeps a Shop in Mington, he keeps a s Shop. 
'Mr. Tho: My Lords, I defire he may be aſk'd, whether he is not Mr. 
Dormer's Servant, or an Agent for him! 
Mr. Campbel. For any thing I know he was an Agent for Mr Dormer. 
Mr. Com. Serj. My Lords, we deſire he may be aſk'd, whether, for 
aught he knows, he was not an Agent for Mr. 7 ooh ? 
r. Campbel. I believe he was an Agent for him, and I have good Rea- 


ſon to believe it, becauſe he paid me all the Money, and gave me Orders 


to buy the Goods, IF 

E. of Mac. I deſire to know, whether the Witneſs infers that Longmead 
was Mr. Dormer's Agent becauſe he paid him money ; might not he have 
paid him the money though he had not been his Agent ? 

L. C. J. King. Speak your own Knowledge, whether he was Agent 
for Mr. Dermer or no. | 

Mr. Campbel. I never did aſk him whoſe they were: He employed me, 

and I bought the Goods, and did ſuppoſe they were for Mr. Dormer. I 
never aſk'd him whether they were his Goods or not. | 

Mr. Sol. Gen. My Lords, we deſire that Mr. Paxton may be called, to 
ſhew how he diſcovered theſe Effects. 


[Mr. N cholas Paxton Sworn. ] 


Mr. Lutw. My Lords, we defire Mr. Paxton may give your Lordſhips 

an Accoun: what he knows of theſe Hops. | 
Mr. Paxton. After I had got Letters of Adminiſtration to Mr. Dormer 

ranted me, I did make what Inquiry I could relating to the Effects of 

r. Dormer. This Mr. Longmead came and told me of ſome Hops ; that 

he was dervant to Mr. Dormer, and had bought them by his Direction. 
Then we went to Mr. Campbel's, who took out a Handful, and ſaid they 
were Saleable, and would bring in about 200/. He told me they coſt 

8001. and it would be beſt to difpoſe of them as faſt as I could, that there 
might be no more Loſs. They are not yet ſold, they may be worth 
about 2001. ' | 

Mr. Lutw. My Lords, It is admitted by the Anſwer, that Mr. Dormer 

abſented himſelf and abſconded. It was notorious, and talked of by every 
Body : It will lie upon this Noble Lord to give an Account what he did 
thereon. My Lords, we will now proceed to give your Lordſhips an Ac- 
count of this Compoſition made with Milſon o_ was indebted to D:rmer. 
This Mien was a Banker, the Perſon that Mr. Dormer intruſted with 
Moncy ; and upon that Occaſion, there being a great Debt due to Der- 
mer, as is ſet forth in the Articles, a Compoſition is made with Milſin on 
Account of that Debt. There were ſuch Dealings and Proceedings there- 
in, as will appear to _ Lordſhips to have been unuſual and unwarrant- 
able. We beg leave, therefore, to ſhew your Lordſhips a written Evidence, 
an Order under the Hand of this Noble Lord himſelf for this Compoſition, 
though never drawn up: And indeed your Lordſhips will obſerve, that 
through the whole Courſe of theſe Proceedings, there is not any one Af- 
fidavit, or any one Order, or any Report filed in the uſual Manner. 
From whence we may infer, that it was intended to be a clandeſtine thing, 
that nothing might appear of it upon Record, as other things do. Ihe 
firſt Thing we ſhall beg Leave to ſhew is, an Aſſignment from Mr. Dor- 
mer to one of the Maſters in Chancery of this Debt. When we have 
ſhewn that Aſſignment, then we ſhall beg Leave to give your Lordſhips 
an Account of the Methods and Proceedings thereupon. 


[Mr. I/illiam Green ſworn, and the Aſſignment produced. ] 


Mr. Lutw. My Lords, we deſire this Witneſs may be aſked, Whether 
he ſaw this Deed executed, and by whom ? | 

Mr. G:een. My Lords, I did lee this Deed executed by the late Mr. 
Dormer : J am one of the Witneſſes to it, and John Jones is the other 
Witness. 

Mr. Lutto. My Lords, we deſire this Deed may be read. 

Clerk reads. This Indenture, made the fix-and-twentieth Dav of Fuly, 
Ann Dom. 1721, and in the ſeventh Year of the Reign of our Sovereign 
Lord (-orge, by the Grace of God King of Great Britain, France and Tre- 
land, Detender of the Faith, c. Between Fleetwood Dormer of Lincolns- 
Inn in the County of Middleſex, Ei. late one of the Maſters of the High 
Court of Chancery of the one Part, and H-nry Edwards of Lincolns- Inn, 
aforeſaid, E/. one of the Maſters of the ſaid High Court of Chancery of 
the other Part. Whereas William I. !ſen Citizen and Goldſmith of Lon- 
don, is and ſtands juſtly indebted unto the ſaid Fleetwood Dormer upon Ac- 
count, in the full and juſt Sum of twenty-four Thouſand and forty-ſix 
Pounds and four Shillings of lawful Money of Great Britain, or upwards, 
as by the Books of the ſaid William Milſn may and doth appear: And 
whercas the ſaid Fieetword Do» mer is and ſtands juſtly indebted to divers 
Perſons, Suitors in the ſaid High Court of Chancery, in ſeveral conſider- 
able Sums of Monev, for and on Account of moneys brought before and 
paid to him as one of the Maſters of the ſaid Court: Now, therefore, for 
the more ſpeedy getting in and recovering of the aforeſaid Debt, due and 
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Fleetwood Dormer in Hand, paid by the ſaid Henry £dwards, at or hy; 


| 


| 
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owing by and from the ſaid Milliam wet as aforcſaid ; and al fo, 
more ſpeedy and effectual Payment of all fuch Sum and Sums of M 

as are owing by the ſaid Fleetwood. Dormer as aforeſaid : This lad 
witneſſeth, That for the Ends and Purpoſes aforeſaid, and for and ing 
ſideration of the Sum of 105. of lawful Money of Great Britain to the(y 


the enſealing and delivery of theſe Preſents, the Receipt whereof is by 
by acknowledged: He, the faid Fleetwood Dotmer, hath granted, affen 
transferred, and ſet over, and by thele Preſents, doth grant, aſſign, — 
fer, and ſet over unto the {aid Henry Edwards, his Exccutors, Adams. 
ſtrators, and Aſſigns, the ſaid Debt or Sum of twenty- four Thouſlan;y 
forty-{ix Pounds and four Shillings,' and all and every Part thereof, & 
all and every other Debt or Debts, Sum or Sums of Money any Wande 
or owing by or from the ſaid M illiam ilſon to the ſaid Fleet tu D 
and every Part thereof, and all Intereſt due, or to grow due, for the fu 
and all Bonds, Bills, Notes, and other Securities, for the ſame or; 
Part thereof. And all the Right, Title, Intereſt, Property, Bench 
Advantage, Claim, and Demand whatſoever, both in Law and Equiy 
of him, the faid Fleetwood Dormer, of, in, to, or out of the ſame, . 
evkry or any part thereof, to have, hold, receive, perceive, take, 
enjoy the ſaid Debt or Sum of twenty-four Thouſand and forty-fix Puyy 
and four Shillings, and all ſuch other Debts and Sums of Money u 
due or owing to the Fleetwood Dormer by the ſaid Iilliom PA 


fog 


90 
art thereof, and all the Benefit thereof, and y 


aforeſaid, and eve 
and ſingular other the Premiſſes unto the ſaid Henry Edwards, his Exc, 
tors, Adminiſtrators, and Aſſigns upon truſt, Nevertheleſs, and to ty 
Intent and Purpoſe that he, the ſaid Henry Edwards, his Executors, 44, 
miniſtrators, or Aſſigns. ſhall and do iſſue, pay, apply, and diſpoſe of in 1 


ſame, or ſuch Part or Parts thereof, as ſhall from time to time be by h 
or them got in and received, in ſuch manner as the ſaid High Court & 


COT all in that behalf order or direct, for and towards Paymentay = 
Satisfaction of ſuch Debts and Sums of Money as are now due and owin _ 
by the ſaid Flzetwood Dormer, for, or on Account of monies brought be 2 
fore and paid to him, as one of the Mafters of the ſaid Court. And i * 
the mean Lime, after Receipt thereof, and until the ſame ſhall be ſo put 4 4 
applied, and diſpoſed of, ſhall and do depoſit, lend, or place out th 7 
ſame, or any Part thereof, in ſuch manner as the ſaid Court of Charcy — } 
ſhall in that Behalf order or direct. And for the better enabling the (af — | 
Henry Edwards, his Executors, Adminiſtrators, and Aſſigne, to get, al _ 
in, and receive the aforeſaid Debt or Sum of 'I'wenty-four "Thouſand 2 _— 
forty-ſix Pounds and four Shillings, and other the ſald hereby afliznd — 
Premiſſes upon the Truſts aforeſaid ; He, the ſaid Flectiused Deormer, nay 3 | 
made, ordained, conſtituted and appointed, and in his Place and Sten _— 
put and deputed, and by theſe Preſents doth make, ordain, conſtitute al * 
appoint, and in his Place and Stead, put and depute the ſaid Henry El 3 | 
wards, his Executors, Adminiſtrators, and Aſſigns, his true and Jah NN 
Attorney and Attornies irrevocable for him the ſaid Flzetwzod Dormer, an Th 
in his Name; but upon the Truſts aforeſaid, to aſk, demand, ſue fu, Wl aebte: 
recover, and receive of and from the ſaid William Wil/-n, his Heirs, E. hath r 
cutors, or Adminiſtrators, and all and every, or any other Perſon or Pa-; faid I 
ſons whom it may concern, the aforeſaid Debt or Sum of twenty-four Petiti 
Thouſand and forty-ſix Pounds and four Shillings, and other the (il them. 
hereby aſſigned Premiſſes, and every or any Part thereof upon the Tru whet) 
aforelaid ; and likewiſe to compound for the ſame, and every or any Pat 

thereof, as he or they ſhall in their Diſcretions think fit, and upon Now 
payment of the ſame Debt or Sum, Debts or Sums, or any Part therec, 

or bring, commence, and proſecute ſuch Action or Actions, Suit or Suit 

either at Law or in Equity, or elſewhere, for the Recovery thereof, 25 

or my ſhall be adviſed ; and on Payment thereof, or any Part thereof, » 

give Receipts and Diſcharges for the ſame, and one or more Attorney 
Attornies for the Purpoſe aforeſaid, to make and conſtitute, and at Pla- : 
ſure to revoke, and generally to do and act in the Premiſſes for the recs 

vering and obtaining of the ſaid Debt or Sum of twenty-four Thouſand 

and forty-ſix Pounds and four Shillings, and other the ſaid hereby af. 

ed Premiſſes, and every or any Part thereof, as fully and effectually toil 

Intents and Purpoſes as he & ſaid Fleetwond Dormer, his Executors « 
Adminiſtrators might have done; giving and hereby granting unto th 

ſaid Henry Edwards, his Executors, Adminiſtrators and Aſſi ans, the {ul 

and whole Power and Authority of him the ſaid Fleetword Dormer, in ant Mr. 
about the Premiſſes upon the Truſts aforeſaid ; hereby ratifying, confirn-W it is e 
ing, and allowing all, and whatever the ſaid Henry Edwards, his Exe and th 
tors, Adminiſtrators, or Aſſigns, or his or their Attorney or Atto for th 


ſhall lawfully do, or cauſe to be done, in or about the Premiffes by vi 
tue of theſe Preſents. And the {.id Fleetwood Dermer doth hereby, id 
himſelf, his Heirs, Executors, and Adminiſtrators, covenant, promiſe, ul 
agree to and with the ſaid Henry Edwards, his Exec utors, Adminiſtrator 
and Aſſigns in manner following: That is to ſay, That he, the ſaid H. 
wind Dormer, hath not received, compounded, releaſed or diſcharged, & 
conſented to the receiving, compounding, relcaſing, cr diſcharging 
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laid Debt or Sum of twenty-four Thouſand and forty fix Pounds and ies C 
Shillings, and other the hereby aſſigned Premiſſes, or any Part there 

and that he, his Executors or Adminiſtrators ſhall not, nor will at an WI 
time hereafter, receive, compound, releaſe, or diſcharge the ſame of #! | 
Part thereof, without the Conſent of the ſaid Henry Edwards, his Exe humb! 
tors, Adminiſtrators, or Aſſigns, firſt thereunto had and obtained in lam d 
ing under his or their Hands. And further, That he the ſaid Fleuu offered 
Dormer, his Executors, and Adminiſtrators, ſhall and will, at the of Len 
queſſs, Coſt and Charges of the ſaid Henry Edwards, his Executors, late or 
miniſtrators, or Aſſigns, make, do, and execute, or cauſe and procuꝶ i lam / 
be made, done, and executed, any further or other lawful and reaſo02 the P. 
Acts, Deeds, Powers and Authorities, for the better enabling him, the tend 
Henry Edwards, his Executors, Adminiſtrators, and Aſſigns, to ſuc H conſid 
recover, and obtain the ſaid Debt and Premiſſes hereby wa; and ev eferr' 
ry or any part thereof upon the Truſt aforeſaid. And it is hereby dec poſed 
ed and agreed, that the ſaid Henry Edwards, his Executors, Adminiſtra%Wt,11 D. 
or Aſſigns ſhall not be charged or chargeable with, or accountable for, "MM: 12: 
more monies than he or they ſhall actually receive, or ſhall come to xt 


may d 


or their Hands by Virtue of theſe Preſents; and that it ſhall and : 
. 


(555 ) 1725. H. L. 


ts and for the ſaid Henry Edwards, his Executors, Adminiftratois, 


| ad A in the firſt place, by and out of the premiſſes, to deduct and 
— p -nburſe him and themſelves all ſuch loſſes; coſts, charges and expences 
* 0 he, they, or any of them ſhall ſuſtain or be put unto, by Reaſon of the 
hel Truft hereby in him repoſed, or the Management or Execution thereof, 
bein or any other thing in any wiſe ting thereunto: In witneſs whereof, 
$ hey, the ſaid parties to theſe preſents have hereunto interchangeably ſet their 
lions) Hands and Seals the Day and Year firſt above-written. _ 
tray NN Fleetivted Dormer. 
dann. Mr. Lutw. The next thing we ſhall trouble your Lordſhips with in 
man relation to this matter of the Compoſition, is a Petition of Mr. Edwards, 
f, ai to which there is an anſwer. The anſwer is writ by Mr. Cottingham, and 
avsJe fiened by the noble Lord. I mentioned to your Lordſhips that no Order is 
Jorm — up upon it: Nothing appears in publick: Therefore we muſt beg 
, Jeave to prove the Earl's Hand to this Order made upon this Petition. 

or a E. of Mac. After taking the Petition in his Hand, and looking upon 
Zen the Name ſubſcribed to the Anſwer written upon it, ſaid; My Lords, this 
Equity, is my Hand. a 
Ie, tg 
te, and Clerk reads, 
Poung To the Right Honourable Thomas Earl of Macclesfield, 
ik i Lord High Chancellor of Great Britain, 

ink g 
and of The Humble Petition aod Repreſentatien of Henry Edwards, Eſq. one 
yas of the Maſters of the- high and honourable Court of Chancery, 

* 
'S, Al. Sheweth, 
e of the 


THAT William Wilſon, Citizen and Goldſmith of London is, and 


dy hig ſtands juſtly indebted to Fleetwood Dormer, Eſq. late one of the Maſ- 
our ters of this Court 1 — Account, in the full Sum of twenty-four thou- 
ente and and forty-ſix Pounds, four Shillings, as by the Books of the faid 
| own WW lan. Wilſon doth and may appear. | 

ht be "That the ſaid Fleetwood Dormer is and ſtands juſtly indebted to divers 
And i Perſons, Suitors in this Court, in ſeveral co 2 erable Sums of Money. 
ſo pai, And for the more ſpeedy getting in and recovering the ſaid Debt, and ef- 
Out de 6-tual Payment of all ſuch ſum and ſums of Money as are owing by the 
ed Fleetword Dormer as aforeſaid, the ſaid Fleetwood Dormer, for that End 
the (a and Purpoſe, hath by Indenture, bearing Date the 26th of Fuly 1721, 
get, cul granted, aſſigned, transferr'd, and ſet over to your Petitioner, his Execu- 
and and tors, Adminiſtrators, and Aſſigns, the ſaid debt or ſum of twenty-four 
all nel WW thouſand and forty-ſix pounds, four ſhillings, in Truſt, and to the Intent | 
ü that your Petitioner ſhall pay, apply; and diſpoſe of the ſame, or ſuch 
d Sun rt thereof as ſhall from time to time be by him got in and received of 
tute a and from the ſaid William Wilſin, in ſuch Manner as this Court ſhall or- 
"7 5 WY and dire. | 

tr, anl That it appears to your Petitioner, that the ſaid William Wilſon is in- 
ſue fo, WH debted to divers other Perſons in great Sums of Money, and for ſome time 
rs, Ex-B hath not been able to carry on his Buſineſs, or to make good and pay the 
or PW ſaid Debt fo affigned to your Petitioner ; but hath lately offered to your 
ity-for petitioner and his other Creditors to come to a Compoſition, and to pay 
the ul them in proportion the utmoſt he is able, And your Petitioner, doubting 
Us whether he can with ſafety to himſelf, agree to any ſuch Compoſition, 

1 1 1 

* Humbly prays your Lordſhip would be pleaſed to refer it 
thered to one of the Maſters of this Court, to ſee if ſuch Com- 
or Suit, poſition, ſo propoſed by the ſaid Wilſon, be for the Benefit 
of, 25 of the Perſons intituled to receive the ſame. 

reof, 1 And your Petitioner ſhall ever pray, Cc. 

orney d : 

at Pla . | zoth of June, 1722. 

he recs Be it as is prayed, and to that End let it be referred to Mr. 
boul.m Hiccocks one 7. the Maſters of this Court, and let the 
y affe Maſter ſpeed his Report : After which, ſuch further 
Ey tos Order will be made as ſhall be juſt ; of which give Notice 
* 1 forthwith, 

unto the 


Macclesfield, C. 


the {ul 
, in 218 Mr. Lutw. My Lords, I beg leave to take Notice, that in this Petition 
confrn-W it is expreſsly recited, that Dormer was indebted to the Suitors of the Court, 
Exc. and that being ſo, we apprehend the greateſt Care ſhould have been taken 
\tt0115 8 for their Benefit. Your Lordſhips ſhall ſee, in the Progreſs of this thing, 
by how it was tranſated. I believe any Perſon that is concerned in the 
cb; Court of Chancery hath not known ſuch a Proceeding in the moſt trifling 
niſe, ul matter whatſoever. M y Lords, the next thing is a ſecond Petition, ſaid 
ira be with a Report annexed, but we can't find it filed; here is a Paper of 
id Mr. Hiccocks not ſtampt nor filed, which we do 8 to be the Re- 
urge port meant, and therefore we deſire that may be firſt read. 
ging n 
and 10% Clerk reads, 
therevs 26th of July, 1722. 
un 1 Hereas by an Order made by the Right Honourable the Lord my 
* ak Chancellor of Great Britain, the thirtieth * laſt, upon the 
Ero! humble Petition of Henry Edwards, Eſq; one of the Maſters of this Court, 
L. ien directed to fee if the Compoſition in the ſaid Order mentioned, to be 
5 2 offered or propoſed to be made by 1/:lliam Wilſon, Citizen and Goldſmith 
the e Londen, to the faid Mr. Edwards, as Aſſignee of Fleetwood Dormer, Eſq. 
ors, lee one of the Maſters of this Court, who was a Creditor of the ſaid Wil- 
roculy liam IWilſen, for the Sum of 240461. 45. in the ſaid Petition mention'd, before 
_ the Benefit of the Perſons intituled to receive the ſame. I have been 
y the „ended by the ſaid Mr. Edwards, and by the ſaid William Wilſen, and 
* anſderedſof the ſeveral Matters by the ſaid Petition and Order to me 
an yu referr'd. And the ſaid illiam Wilſon hath under his Hand in Writing pro- 
Bun x poſed to aflign over to the ſaid Mr. Edwards (as a Compoſition for, and in 
—— ful Diſcharge of the ſaid Sum of 240461. 45.) the Sum of 10,000). part of 
15 © þ mor Sum due to the ſaid Milliam Wilſon, from Edward Poulter of Hack- 
' ol. VI, 
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ney, in the County of Middleſex, Gent. and to pay to the ſaid Mr. Ea- 
werds in Specie the Sum of 1463/. 25. 1d. over and above the Sum of 

bol. already paid to the ſaid Mr. Dormer in part of the ſaid Compoſition. 

nd upon Confideriticn had of the Circumſtances of the ſaid Miiliam 
Wilſon, and the ſaid ſeveral Matters, I am of Opinion that the =p 19.90. 
the ſaid Compoſition will be for the Benefit of the Perſon or Perſons entitle 
to receive the ſame, All which I humbly certify and ſubmit to his 
Lordſhp. | Hiccoks. 

Mr. Luttoyche. Now tead the Petition of Mr. Edwards, and the Oider 
thereupon. 


Clerk read}, 


To the Right Hounourable Thomas Earl of Macclesfield, 
Lord Hiigh Chancellor of Great Britain, 


The humble Petition of Henry Edwards, E.. ont of the Maſters of the 
high and honourable Court of Chancery, 


Sheweth, 
T HAT upon your Petitioner's former Petition preferr'd to 2 
Lordſhip relating to Milliam Wilſon, Citizen and Goldſmith of Lon- 
don, your Lordſhip x 4 z3oth of June laſt was pleaſed to refer it to Mr. 
Hiccocks, one of the Maſters of this Court, to ſee if the Compoſition men- 
tioned in the ſaid Petition and Order to be propoſed by the ſaid Wilſon, would 
be for the Benefit of the Perſons entitled to receive the ſame. 

That the ſaid Mr. Hiccochs having been attended by your Petitioner 
and the ſaid Milſon, hath, purſuant to your Lordſhip's ſaid Order, made 
his Report; dated the 26th of Fuly laft, whereby he certifies, that he is of 
Opinion that the accepting ot the Compoſition, in his Report mentioned, 
will be for the Benefit of the Perſon ot Perſons entitled to receive the ſame, 
as by the Report annexed: 


Wherefore your Petitionet moſt humbly prays your Lordſhip 
to take into your Conſideration the Matter of the ſaid 
Report, and to order your Petitioner to accept of the ſaid 
Compoſition upon the Terms therein mentioned, if your 
Lordſhip ſhall ſo think fit, or to make ſuch other or fur- 
ther Order in the Premiſſes as to your Lordſhip ſhall 
ſeem moſt meet. 


And your Petitioner ſhall ever pray, Sc. 


| zd of Augy/t, 1722. 
On the Report annexed be it as is prayed. Of which give 
Notice forthwith, 
Macclesfield, C. 


Mr. Luiz: My Lords, I muſt beg leave to make one Obſervation up- 
on this, that the noble Lord may explain it, for I believe there is no pre- 
cedent for it; when there is a Compoſition thus to be made, and thus te- 
ferr'd, and a Report hath been made, the Prayer of the Petition is, That 
Mr. Edwards may be ordered to accept of this Compoſition, or to make 
| ſuch other Order as his Lordſhip ſhould think fit. The Anſwer to it is, 
Be it as is prayed, of which give Notice forthwith ; by which I ſuppoſe 
the Parties underſtood that it was ordering Mr. Edwurds to accept of this 
Compoſition. Now it is wonderful to me, if he was ordered to accept of 
the Compoſition, why it is ſaid, Give Notice forthwith. What? when 
the thing is done ? Befides, there is another thing more material, To 
whom ſhould ſuch Notice be given ? Surely to the Suitors of the Court, 
But it is well known his Lordſhip had not appointed any Sollicitor for 
the Suitors of the Court, and they had no Notice, tho' there is a ſem- 
blance or ſhew of what is done in other Caſes. We ſha}l beg leave to 
ſhew next to your Lordſhips, that theſe Orders on theſe Petitions, this 
Report, and theſe Proceedings, were not one of them entered or filed as 
Orders uſually are. 

Mr. Plum, My Lords, I beg leave to make one Obſervation before this 
Matter goes over. The Petition is by Mr. Edwards only, one of the 
Maſters, and it is, that my Lord Maccle: field would be pleaſed to order him 
to accept of the Compoſition. None of the Suitors of the Court, who 
were the Perſons entitled to receive the ſame, are Petitioners. 

Clerk reads two Certificates from, and ſigned by Edward Goldſbrough, 
Ow Regiſter, that there were no ſuch Orders entered, nor no ſuch Re- 

rt filed. 
F**: Lutw. My Lords, the Compoſition is ſigned by William Wilſon. 
I defire Mr. Edwards may be aſked, whether he knows Mr. Jon's 
Hand ? 

Mr. Edwards. This is ſigned by Mr. Wilſon ; it is Mr. 1/i!lfon's Hand, 


Clerk reads, 


Hereas a Suit in Chancery is now depending between Mr. Edward 
Poulter of Hackney, and myſelf, for the Sum of 220601. 125. 5d. 
which he agreed to pay me for and upon _ all Accompts between us : 
And whereas Fleetwood Dormer, Eſq. late a Maſter in the High Court of 
Chancery, being indebted to divers Perſons, Suitors in the ſaid Court, in 
ſeveral conſiderable Sums of Money, for and on account of Money brought 
before, and paid to him as one of the Maſters of the ſaid Court, he the ſaid 
Fleetiuood Dormer, for the better Payment thereof, did by Aſlignment, 
dated the 26th of Zuly 1721, aſſign over to Henry Edwards, Eſq. one of the 
Maſters of the ſaid Court, a Debt or Sum of 240467. 4s. which was and 
is due and owing from me to him, the ſaid Fleetwood Do. mer : And where - 
as I being incapable of paying the ſaid Debt of 24046/. 3. did lately 
propoſe as a Compoſition for, and in full Diſcharge of the ſame, to at- 
ſign to the ſaid Henry Edwards the Sum cf 10,00c1. part of the Sum of 
22060k. 125. 5d. due to me from the ſaid Edward Paulter, as aforeſaid ; and 
likewiſe to pay to him, the ſaid Henry Edwards, the Sum of 14630. 25. 1d. 
in Specie, over and above the Sum of 5Hol. before paid to the ſaid Mr. 
Dormer, in part of the ſaid Gompoſition : And whereas on a Petiticn pre- 
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ferr d to the Right Honourable the Lord High Chancellor of Great Britain, | 


by the ſaid Henry Edwards, repreſenting the matter of the ſaid Propofal ; 


and after ſeveral ſubſequent Proceedings had upon the faid Petition, his 
Lordſhip was pleaſed, by Order 2 

order the ſaid Henry Edwards to accept of the ſaid Compoſition : And 
the ſaid Henry Edwards having thereupon agreed to accept of the ſaid 
Compoſition, accordingly I do hereby, in Conſideration thereof, aſſign 
over to the ſaid Henry Edwards the Sum of ten thouſand Pounds, part of 
the Sum of twenty-two thouſand and ſixty Pounds, twelve Shillings and 


* Five-pence, due to me from the ſaid Edward Poulter as aforeſaid, _ 


already paid him, the ſaid Mr. Edwards, the other Sum of 1463/. 25. 14. 
before- mentioned. And I do hereby promiſe to pay to the ſaid Henry 


Edwards, Eſq. or his Order, the ſaid Sum of ten thouſand Pounds, 


on my recovering the Sum of twenty-two thouſand and _ Pounds, 
twelve Shillings and Five-pence aforeſaid, or otherwiſe to pay him a like 
Proportion of what I ſhall recover, more or leſs, from the ſaid Edward 
Poulter. And I do hereby further promiſe, that I will not do any Act to 
incumber or diſcharge the Demand I now have againſt the ſaid Edward 
Poulter, without the Conſent of the ſaid Henry Edwards. And whereas 
the faid Mr. Edwards does now accept of the ſaid Compoſition, I do 
hereby declare and agree, that if I do not on Demand pay him the before- 
mentioned Proportion of what I ſhall recover from the ſaid Edward Poul- 
ter as aforeſaid, or do any ways diſcharge the Demand I now have againſt 
him, without the Conſent of the ſaid Henry Edwards, that then the ſaid 
Compoſition ſo made by the ſaid Edwards, ſhall be void, and of no effect, 
as if it had never been made. And 1 do hereby further promiſe, I will 
at my own Charge proſecute the ſaid Suit, and alſo do and exccute all 
further and other Acts that ſhall be neceſſary for the better aſſigning to the 
ſaid Henry Edwards, Eſq. the before-mentioned Proportion of what I ſhall 
or may recover as aforeſaid, from him the ſaid Edward Peulter, as he the 
ſaid Henry Edwards ſhall at any Time require, Witneſs my Hand this 
twenty-eighth Day of Augu/?, 1722, 


William Wilſon. 


31ſt of October, 1724. Paid to Henry Edwards, Eſq. the Sum of one 
thouſand Pounds, in Part of this Note of Aſſignment. 


William Wilſon. 


Mr. Lutw. My Lords, this Compoſition which hath been read to 
your Lordſhips, is recited to be in full Satisfaction and Diſcharge of Mi- 
fon's Debt. Now we beg Leave Mr. Edwards may be asked, Whether 
he made any Application to the Earl of Macclesfield, before the firſt Peti- 
tion was preferr'd ? 

Mr. Edwards. My Lords, I had received Propoſals from Mr. Wilſon ; 
he came to me and told me, he had a Sum of Money in his Hands, and 
was willing to pay the Debt to Mr. Dormer, in proportion with his other 
Creditors, and asked me whether I would accept of a Compoſition, and 
give him a Diſcharge in full? I told him I had no power to make a Com- 
poſition, but however, I would repreſcnt it to ſome of the Maſters; 
and accordingly I ſpake to Mr. Hiccocks, who was then ſenior Maſter, 
and told him the Propoſal Mr, //i/ſon had made; and I believe I men- 
tioned it to others, but eſpecially to Mr. Hiccocks, he being the ſenior 
Maſter, and more particularly concerned in Mr. Dormer's Affairs. Mr. 
Hiccocks was of Opinion I pune not ſafely make a Compoſition, I asked, 
What Method then was the moſt proper to be taken? If that was really 
all he had to pay, I had better ſecure that than have nothing. He ſaid he 
did not fee why it might not be in this Caſe as in other Caſes ; whether 
upon a Petition to my Lord Chancellor, he might not direct an Enquiry 
to be made by a Maſſer, whether it was for the Benefit of the Parties to 
make ſuch Compoſition or not? Upon that I waited upon my Lord 
Chancellor, and acquainted him with Mr. #/7lſen's Propoſal. I told his 
Lordſhip, I thought I had not power to do it. He ſaid, I think fo too; 
I don't ſee that you have power to do it. Said I, I am informed that it 
is uſual in Caſes of this Nature, to apply to the Court by Petition, that it 
may be referr'd to a Maſter, to fee whether the accepting of this Compo- 
ſition be for the Benefit of the Parties concerned or not. Yes, ſays my 
Lord, I think that is very proper, that will indemnify you, I would 
have you prefer a Petition ; which accordingly I did. 

Mr. Lutw. I would beg Leave to ask in Relation to what he men- 
tions, that it was taken Notice of that he had no power to make ſuch 
Compoſition, whether any thing was ſaid whether my Lord Macclesfield 
had ſuch a Power: 

Mr. Edw. No, there was nothing ſaid of that. 

Mr. Plum. My Lords, I defire he may be asked, Whether any of the 
Suitors were acquainted with this intended Compoſition ? 

Mr. Edw. No. 

Mir. Sol. Gen. Did my Lord Macclesfield give any Direction to give 
Notice to any of the Suitors f----- Mr. Edw. No. 

Mr. Plum. My Lords, I deſire he may be asked, if he himſelf attended 
Mr. Hiccocks, when Mr. 17//5z was before Mr. Hiccocks ? 

Mr. Edo. I am not ſure 1 was there at any time with Mr. Wilſon. 

Mr. Plum. If he knows what Methods were taken to know what Mr, 
IV ilfon was worth * 

Mr. Edw. I underſtood that Mr. Hiccecks and Mr. Rogers, the two 
ſenior Maſters, upon Mr. Dormer's abſenting himſelf, had Mr. Dormer's 
Accompts laid before them, and that they were directed to inſpect thoſe 
Matters; and I was informed they did look into Dormer's Books, and 
had alſo the Peruſal and Inſpection of Mr. Wilſon's Books, to ſee how 
Mr. Dormer's Affairs ſtood in thoſe Books. 

Mr. Plum. My Lords, I deſire Mr. Edwards may be asked, if any 
Body was employed for the Suitors on their Behalf? 

r. Edw. 1 was before Mr, Hiccocis, but not preſent with Mr. J/ilſon. 
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Mr. Plum. 1 ask if any Body on the Suitors Behalf was before 
Hiccocks, when Mr. Wilſon was there, to ſee and croſs-examine him 

Mr. Edw. I don't remember there was, | 

Mr. Serj. Peng. My Lords, I defire Mr. Edwards may be aked 
Whether this Petition is of his own Hand-writing ? | 

Mr. Edw. No, my Lords. = 

Mr. Serj. Peng. Do you know whoſe it is? 

Mr, Fall. It is my lerk's Hand. Ea 

Mr. Serj. Peng. hether the two laſt Lines were ſtruck out befor 
the Anſwer to the Petition, and by what Hand?, | þ 

Mr. Edw. I don't know when they were ſtruck out. 

Mr. Serj, Peng. My Lords, we will beg leave to mention what it . 
At the End of the firſt Petition, the Maſter deſires an Indemnification by 
the Order of the Court: Part of the Petition is, that he may be inden. 
nified and ſaved harmleſs in making ſuch Compoſition. But that is ſtruct 
out before the Anſwer, which ſhews, as I humbly apprehend, the vc 
Notice that the Earl of Macclesfield himſelf took, bow dangerous a] 
hazardous that Tranſaction was. | 

Read the Words. 
Clerk reads. And that your Petitioner may be indemnified and (ay 
harmleſs in making ſuch Compoſition. 
Mr. Serj. Peng. Do theſe Words ftand now in the Reading ? 
Clerk. No, they are razed out, 
Mr. Edw. I remember this was a Paper that I laid before the honour. Mr. 


able Committee. I was a little ſurprized to fee thoſe Words ſtruck oy: ;ulter 
but when they were ſtruck out I can't ſay, nor by whom. : one a) 
Mr. Lutw. I deſire he may be asked, if they were ſtruck out before he Mr. 
delivered the Petition into the Committee ? dim, f 
Mr. Edw Yes they were. Mr. 
Mr. Sol. Gen. My Lords, we deſire he may be asked, how much bo t is to 
hath received of this Compoſition ? pbſerve 


Lord Lechmere. I deſire him to explain himſelf, whether theſe Work; 2de b 
were ſtruck out after the Petition delivered, and before the Order made Mo take 
by the noble Earl! | pne AC 

Mr. Edw. My. Lords, I don't remember ever to have taken Notice, om I 
that thoſe Words were ſtruck out, till I had occaſion to look for it to lay ore yo 


it before the Committee. | e con 
Lord Lechmere. Whether he hath any Doubt, whether they were ſtruck Ncienc) 
out before they were delivered into the Committee ? eclarec 


Mr. Ed. They were ſtruck out before I delivered them into the 
Committee, 

Mr. Sol. Gen. In whoſe cuſtody was this Petition? 

Mr. Edi. I believe part of the time in Mr. Hiccocks's ; Mr. Hick 
ſent it to me, and I have had it ever ſince. | 

Mr. Serj. Peng. Whether he ſtruck out theſe Words that were in- 
ſerted for his own Indemnification ? ' 

Mr. Edw. No, upon my Oath I did not. 

Earl of Abingdon. As I apprehend, there was no Commiſſion of Bank. 
ruptcy againſt Vilſon, therefore I would know what Method was taken to 
inform the Court of the real Subſtance and Ability of Zen beſore this 
Compoſition was made ? 

3 r. Edw. I know of no other Application made to the Court by Mr, 

1% n. 

. of Abing. Was IWilſon examined upon Oath ? 

Mr. Edw. Mr. Hiccocts told me that Mr. Wilſen had made an Aff 
davit, that this Sum of Money which he propoſed as a Compoſition, 
was what he was able to pay in Proportion with the reſt of his Creditors, 


ier that 
her it 1 


and that he grounded his Report thereupon. Mr. 
Mr. Lutw. Was this Affidavit ever filed? 8 publick 
Mr. Edw. No, my Lords. ere. 
Mr. Sol. Gen. My Lords, we deſire he may give an Account, hes Mr.“ 
much he hath received of this ten thouſand Pounds? ade? 
Mr. Edw. The firſt Sum was fourteen hundred and odd Pound, Mr, 
and the Sum of one thouſand Pounds ſince. eld. 
Mr. Sl Gn. How much of this was of the ten thouſgnd Pounds! Mr. ( 
Mr. Edw. Only the one thouſand Pounds. your Lo 
Mr. Sol. Gen. What is become of Poulter ? cyctal c 
Mr. Edw. II ilſin hath told me that he is in Holland or France. Mr.“ 
M.. Sol. Gen. What was his Character, as to ſubſtance at the tim ,; | 
of his Compoſition ? I ilſen, 
Mr. Edw. I never met any Body that could give an Account of tis ch! 
Character. All I heard of him was from Mr. WWilſon himſelf. Mr. ( 
Mr. Lutw. My Lords, I deſire he would acquaint your Lordſhip, um;? 
when the one thouſand Pounds was paid ? Mr. 
Mr. Edw. I can't recollect exactly the Time. am: A 
Mr. Lutw. As near as you can, before or ſince Chriflmas ? ie this, 


Mr. Edi. I believe it was in September or October laſt ; I believe in Odlile Mr. ( 
Mr. Scl. Gen. I defire Mr. Edwards may inform your Lordſhips whi [aymen! 
he thought of Poulter at the Time of the Compoſition, whether he look- tore th 
ed upon him as a Man of Subſtance ? Mr. | 
r. Edt. I could make no Judgment of the man; I never u Mr. 5 
him before; I know nothing of him, otherwiſe than as Mr. "MF" this F 


told me. Mr.! 

Mr. Sol. Gen. That is no Anſwer to my Queſtion, which is, what Hexe it t 
Opinion was as to his ſubſtance at the time of the Compoſition, whetl Mr. 8 
he would have truſted him with one hundred Pounds? ad inti 


Mr. Edw. I can't tell what Anſwer to give to it; Wilſon repreſents ed, wl 
him to me as a man able to pay the Debt; and from his Repreſcntatd Mr, Z 


I believed that Poulter was ſufficient. "ſon, 
Mr. Sol. Gen. Whether he enquired into Peulter's Character! iS full 
Mr, Edw. There was Nobody I knew to enquire of. {ders 1 
Mr. Sol. Gen. Did he enquire, or did he not? I 

elin 


Mr. Edw. I asked Mr. 9 as many Queſtions as I could, and ve 
his Opinion was about him. He told me he believed he was able to pay r Wing b 
Debts, and he told me one Helbut, a Few, who was his bail, mw 
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„ cubſtance-. I bappen'd to meet Helbuf at the Rainbow Coffee -Houſe, 

g * him if he knew Poulter? He ſaid Yes. Says I, Is he a man 

ubſtance, what is he? No, ſays he, I believe he is in very mean 

ces, This is all I ever asked. 

. What was your Opinion of this Man's Abilities ? 
Edwards. My Lords, I told you that as to the account I had of 


. Mr. Wilſon gave me a great aſſurance that he was a Man of 


"Plum. I defire he may be ask'd, whether Mr. Jilſon hath not paid | 
whole Debt to ſeveral other Creditors ? | 
r. Edwards. 1 am inform'd he hath paid his full Debt to ſome 


8 N 
reditors Lords, I deſire he may be ask'd, what Directions he 


Mr. Plummer. M 
ceived from my Lord Aacclesfield to enquire into this Man's Cir- 


vis 
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Mr. Edwards. I had no Directions. 

Mr. Plummer. Whether any inquiry was made by the Earl of Mac- 
lesfie'd ? 
Mr. Edwards. Not as I know of. 

Mr. Lutw. I think he mentioned one Helbut as his Bail: I deſire to 
now, whether there was a Suit commenced for this Debt aſſigned ? 

Mr. Edwards. I underſtood it was for this Debt aſſigned which J/ilfon 
overed at Law. 

Mr. Serj. Peng. My Lords, I defire he may be asked, whether Mr. 
.ulter hath appeared here and been eſteemed ſolvent, or a Perſon quite 
one awa 

Mr. 5 I have not ſeen Mr. Poulter, nor any that have ſeen 
jim, for ſome conſiderable Time. 

Mr. Serj. Peng. My Lords, I beg leave to make one Obſervation, and 
t is to ſave your Lordſhips Time; that is, That you would be pleaſed to 
»bſerve in the Froceedings upon this Article, the ſeveral Acts and Orders | 

ade by the Earl of Macclesfield relating to this Deficiency of Dormer's, 
lo take Notice of his Deficiency, and you'll find the Earl himſelf doing 
ne Act which makes a Deficiency; that is, compounding a Debt due 
om Milſen to Dor mer; and therefore thoſe Orders having been read be- 
ore your Lordſhips, you will pleaſe to retain them in your memory, till 
e come to the 6th Article, wherein it is charged that there was a De- 
kciency in Dormer's Office, and there we ſhall ſhew that this noble Lord 
eclared that he never knew of any Deficiency ; and by an Order made in 
'ourt, pronounced by himſelf, he then did direct that a Maſter ſhould in- 
zuire if there was any Deficiency in this Office; ſo that thoſe publick 
&s won't be neceſſary to be read over again upon that Article, but as 
ow produced, .will be ſufficient to prove the Notice the noble Earl had 
f this Deficiency, and that even he made Part of the Deficiency him- 
elf. 

Mr. Lutw. My Lords, we have done upon theſe two Articles we have 


ppened, 
M. Serj. Probyn. My Lords, if the Gentlemen have done, we deſire to 


Bank- | 
ken to ſome Queſtions ; and firſt we beg leave that he may be aſk'd, whether 
re this ny of the Maſters were acquainted with this Agreement or Compoſition 


ith Mr. Vilſen? 
Mr. Edwards. I don't remember that any were but Mr. Hic- 
ocks, 
Mr. Serj. Probyn. My Lords, we deſire he may recc!le& whether there 
as any Conſultation between him and any other Maſter, as to the man- 
er that this Compoſition ſhould be made before it was accepted, and whe- 
her it was a reaſonable Compoſition or not? 

Mr. Edwards. I mentioned it to two or three other Maſters at the 
publick Office, but I can't charge my memory particularly who they 
ere. 
* Serj. Probyn. Was that before the Time that the Compoſition was 
ade: 


_ Edwards. Before the Time I applied to my Lord Maccles- 
lid. 
Mr. Com. Serj. My Lords, I deſire that Mr. Edwards may inform 
your Lordſhips from whom it was that he received this Information, that 
everal of the Creditors of I 7/ſon were paid their full Nebts ? 

Mr. Edwards. The firſt Perſon that informed me was Sir Laurence Car- 
„; I happened to be at his Chambers, and naming to me the Affair of 
Vin, he told me his Brother, Mr. Thomas Carter, had received 120. 
Mich Mr. 7/7/ſon owed him, and which was his whole Sum. 

_ Cem. Serj. I defire to know when it was that he received that 
um g 
Mr. Edwards. There was no Time mentioned when that was paid 
im: As near as I can recollect the Time, when Sir Laurence Carter told 
ie this, it was ſoon after the Compoſition. 
| Ar. Com. Serj. My Lords, I deſire he may recollect, whether this 

ment was made betore the Compoſition or after? Did not he ſay it was 
tore the Compoſition ? 

Mr. Edwards. No, I don't remember that. 

Mr. Serj. Probyn. ] deſire he may be aſked, whether he knows any thing 
i this Payment to Mr. Carter of kis own Knowledge? 

| Mr, Edwards. No, I don't know it of my own 6 but I be- 
eve it to be very true. 

Mr. Serj. Probyn. Since he had this Information of one Debt being 
ad intirely, tho“ he had compounded with others, I deſire he may be 
d, whether he ever charged Mr. J/ilſon with it? 

Mr. Edwards. Ves, my Lords, I did: A little after I went to Mr. 
"1iſon, and I told him that I was informed he had paid Mr. Thomas Carter 
iS full Demand, and it was rumoured about that he had paid ſeveral 
bers their full Debts, and that it look'd unfair. Says he, this 
I was lent me by my particular Friend, to pay off ſome little 
naggling Debts to keep me up in my Buſineſs, and therefore I was un- 
illing he ſhould loſe it. 


y Mr, 
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Mr, Serj. Probyn. Whether did he apprehend this to be a new Debt 
contracted fince his Failure, or an old one due before? 


Mr. Edwards. I don't know when the Debt was contratted, 

Mr. Com. Serj. I apprehend he ſays, that this Money was lent him by 
ſome Friends to ſet him up again ? 

Mr. Lut. Really, my — we would not interrupt the Gentlemen, 
but I take it, what they are going on with is not Evidence. We mutt 
ſubmit it, whether what Mr. Vilſon ſaid is Evidence, either on the one 
Side or on the other ? 

Mr. Com. Serj. We muſt humbly be in your Lordſhips Judgment, whether 
this kind of Evidence be not as proper on our Side as on the other? Moſt 
of the Evidence Mr, Edwards has given to affect the noble Earl, has been 
only Informations he has had from 4 a or Sir Laurence Carter, and yet 
now the learned Manager objects the fame Information mult not be ad- 
mitted as Evidence on the other Side. I apprehend if any Favour is to be 
ſhewn on either Side, it ſhould rather go on in the Support of Innocence, 

Lords. Go on, goon. 

Mr. Sel. Gen. My Lords, we don't oppoſe their going on, we only beg 
leave to ſet your Lordſhips right. We did not give a Ti:tle of Evidence 
of what Mr. Vilſen ſaid : We have proved the Petitions, we have proved 
the Orders, we have proved the Facts; we did not mention a Word of 
Sir Laurence Carter, it ſprung from this Examination ; but we are willing 
* may go on, if your Lordſhips think fit. | 

arl of Macclesfield. My Lords, I apprehend there is no Occaſion to 
give your Lordſhips any trouble. If what this Gentleman hath ſaid, with 
relation to Mr. J#7lſon's Payment to his Creditors, is no Evidence, it needs 
no Anſwer, 

Mr. Com. Serj, My Lords, we deſire that Mr. Edwards may inform 
ro Lordſhips, whether or no there was any Conſultation among the 

aſters relating to this matter, and what their Opinion was? 

Mr. Edwards. I don't know of any Conſultation about it. 

Mr. Com. Serj. We deſire that he may inform your Lordſhips, whether 
he made any Acknowledgment for his being admitted into his Office, and 
to whom this Money was paid, and to what Purpoſe, and how ap- 

lied ? 

g Mr. Edwards. My Lords, the Steps I took to be admitted into my 
Office, if your Lordſhips will give me leave to trouble your Lordſhips 
with the Narrative, were theſe : Firſt, I applied to Mr. Godfrey one of 
the Maſters, with whom I had moſt Acquaintance : I told him I heard 
Mr. Dormer's Office would be diſpoſed of; he told me he believed it 
would. Says I, if I could be accepted I have ſome Thoughts of treating 
for it. What is the uſual method in thoſe Caſes to be recommended to my 
Lord Chancellor? Says he, you muſt apply to my Lord's Secretary, Mr. 
Cottingham ; accordingly I did, and I told Mr. Cottingham that I had heard 
Mr. Dormer's Office was to be diſpoſed of. Mr. Cottingham told me it was 
then talk'd to him about the Terms. Mr. Cottingham 
told me, As to the Price and the Perſon, my Lord Macclesfield had left it 
intirely to the other Maſters; for whatſoever that Place could fetch, was 
intended to go towards making up Mr. Dormer's Deficiency. Upon that, 
my Lords, Cent again to Mr. Godfrey, and after a meeting or two, 1 
concluded to give five thouſand Pounds if I could be admitted. Whether 
Mr. Godfrey, or Mr. Cottingham, or who went to my Lord, I can't tell. I 
had not the Honour to ſee my Lord till I was admitted : But upon theſe 
Terms I was approved. I had Directions, I can't ſay whether Mr. God- 
frey or Mr. Cottingham gave me the Directions, that I ſhould pay my Mo- 
ney into the Hands of Mr. Rogers the then ſenior Maſter ; accordingly I 
lid pay five thouſand Pounds, and in three or four Days, after J had the 
Honour to be admitted and ſworn in, 

Mr. Strange. My Lords, I deſire he may be asked, whether at the time 
of his Admiſſion any Preſents were made by him to the Earl of Macclesfield, 
or to his Secretary ? | 

Mr. Edwards. None at all, but the Secretary's Fees as uſual in thoſe 
Caſes, 

Mr. Strange. Whether at the Time he agreed to pay the Sum of five 
thouſand Pounds for the Office, he knew how the Money was to be 


apply'd ? 
Me. Edwards. Yes, Mr. Godfrey told it me when I went back to him 


from Mr. Cottingham; I remember to have asked him ſeveral Queſtions, 


and made him ſeveral Propoſals relating to the Offices, for we differed a 

reat deal about its Value; I think I firſt propoſed three thouſand Pounds 
for it; but he diſliking that and ſome other Offers I made him, I deſired 
to know how much it was my Lord Macclesfield inſiſted upon? 'T'o which 
he anſwered, that it was not my Lord's Intention to take any thing for the 
Admittance, but that he had left it to the Diſpoſal of the Maſters, to make 
the moſt of it for the Benefit of the Office. 

Mr. Com. Serj. Whether he knows how this Money was diſpoſed of, 
and to what uſe employed ? 

Mr. Edwards. I can't remember the Time, but ſome ſhort Time be- 
fore Mr. Rogers ſurrendered his Office, he paid me back this five thouſand 
Pounds which I, in a little Time, paid to the Suitors of the Court. 

Mr. Strange. Whether before he ſurrendercd his Office, he had any 
Diſcourſe with the Maſters hew Mr. Dormer's Debts were ſecurcd ? 

Mr. Edwards. No otherwiſe than upon this Treaty. I told Mr. Cot- 
tingham, I hear there is a Difcourſe of a Deficiency in Mr. D:rmer's 
Office; ſays he, I believe there is, but how much I can't tell; but that 
can be no Objection to you, becauſe you are to anſwer for no more than 
you receive. Matters are all ſettled and taken care of, that what Defi- 
ciency ſoever there is ſhall be made good. 

Mr. Serj. Probyn. By whom? 

Mr. Edwards. He did not ſay by whom, or in what manner. 

Mr. Serj. Probyn. Had you any Diſcourſe with any other Maſter ? 

Mr. Plummer. My Lords, I beg leave to make one Obſervation, The 
Counſel ſays with any other Maſter, and the Gentleman at the Bar ſays 
it was Mr. Cattingham told him ſo. 


Mr. 
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Mr. Serj. Probyn. This Gentleman I am examining is* one of the 
Maſters, therefore it is not improper to alk, whether he had any Difcourſe 
with any other of the Maſters ? N 2 
Mr. Edwards. I made the ſame Objection to Mr. Godfrey, and he an- 
ſwered me much the ſame. Mr, Godfrey ſaid he could not tell what the 
Deficiency was, but whatſoever it was, that would be all ſettled and made 


Mr. Serj. Prob. As he had this Diſcourſe with Mr. Godfr&y, 1 defire he 
may be alk'd, Whether he hath not likewife had ſome Diſcourſe with 
Mr. Rogers how this Deficiency was to be made good ? 

Mr. Edw. No; I don't remember I had any Diſcourſe with Mr. Rogers. 


Mr. Com. Serj. My Lords, I deſire he may inform your Lord(hips, 


Whether at any other Time he had any Diſcourſe with any of the Maſters 
about this matter? : 

Mr. Edw. My Lords, I often talk'd upon this Subject with the Maſters, 
as a matter which very much 'concern'd my Office. This I mention'd 
at the Time I came in. They were then all of Opinion that this Defi- 
ciency was to be made good, I don't remember that any Body told me 
ih what method or particular way it was to be made 1 

Mr. Com. Serj. I deſire he would inform your Lordſhips, as near as he 
can remember, Whether it was ſaid that it would be made good, or that 
it was to be made good ? 


Mr. Edw. I can't remember the diſtin Words, I took it to have the 
. ſame tendency and meaning. 


Mr. Serj. Prob. I defire he may be afk'd, Whether he hath not ſeveral 
Times, and on many Occaſions, heard the Maſters declare, that this De- 
fictency was to be made good, and by the Maſters ? - 

Mr. Edw. I have heard them ſeveral Times declare, That they did not 
doubt but it would be made good; but I never heard them ſay that it 
would be made good by the Maſters. I have often heard the Maſters ſay 
1 not make it good. 

r. Serj. Prob. ] deſire he may be aſk'd, Whether, about the Time that 
the Maſters advanced the five hundred Pounds a-piece, he did not hear 
them declare how this Deficiency of Dormer was to be made up ? 

Mr. Edw. My Lords, when I came into the Office, I think the very 
Day that I was admitted, Mr. Rogers paid five hundred Pounds; eight 
more paid five hundred Pounds a-piece, ſome at one Time, ſome at ano- 
ther ; they did not all pay at the ſame Time. That, I heard, was to go 
towards making up this Deficiency ; but how far the Maſters intended to 
contribute further, I can't ſay. 

Mr. Com. Serj. | deſire he may inform your Lordſhips, Whether he 
did not apprehend that the making up of this Deficiency was a great 
Concern to him ? 

Mr. Edw. Ves; I think it hath been of a great Concern to me. 

Mr. Com. Serj. I deſire to know then how it comes to paſs that he in- 
quired no more into it ? 

Mr. Edw. My Lords, I remember I was once aſking ſome Queſtions 
relating to that Account, and it was told me, that the State of this Defi- 
ciency had been laid before my Lord Chancellor before I was admitted. 
Upon that I did conclude, that this Contribution of the Maſters, of five 
hundred pounds a-piece, had been in Concert with my Lord Chancellor. 
I underftood it to be ſo; I don't know whether my Lord gave Orders 
that it ſhould be ſo. 

Mr. Com. Serj. I defire he may be aſked who it was that told him fo ? 

Mr. Ed. I think Mr. Hiccocis told me ſo. 

Mr. Serj. Prob. My Lords, we have done. 

Mr. Robins. I defire to know what Anſwer Mr. Hiccocts gave to the 
Queſtion he aſked ? : 

Mr. Edw. Only that my Lord was acquainted with it, and had the 
State of Mr. Dormer's Office laid before him. 

Mr. Serj. Peng. My Lords, if they have done, we only beg leave to 
obſerve, that they have been eſtabliſhing the Notice of this whole Defi- 
ciency of the Earl, upon the firſt Vacancy in the Office, even before 
Mr. 1 came in; ſo that the whole Tranſaction afterwards proceeded 
upon a full Notice of the Circumſtances and State of the Office. The 
Evidence of the Contribution of the Maſters, and of the Earl of Mac- 
«lesfield, towards making good this Deficiency, prevents, in a great Mea- 
ture, our bringing any Proof to the fifteenth Article, which is now going 
to be opened. 

Mr. Plummer. My Lords, if they have done, I only beg leave to ob- 
ſerve, That the very letting Mr. Edwards pay his five * Pounds to 
the Deficiency of the Office, and my Lord 133 la's not taking it to 
his own Uſe, is a ſufficient Proof of his Knowledge of the Deficiency. 
And as to this Compolition, I have one Queſtion more to aſk. I think 
he ſays he mentioned it to two or three Maſters; I deſire to know if he 
did ſo, and whether they approved it? 

Mr. Edw. I think one of the two or three Maſters was Mr. Lightb:un. 


He was there, and he did ſay, as I remember, that he thought we might 


as well loſe the whole, as to take ſo ſmall a Part of ſuch a Debt. 

Mr. Plum. I defire another Queſtion, and that is, if he conſulted any 
of Mr. Wilſon's Creditors before he made this Compoſition ? 

Mr. Edw. No, my Lords, I did not know any of them. 

Mr, Serj. Peng. How much did he receive in the whole from the 
Maſters ? 

Mr. Ed. I received five hundred Pounds from nine of them. 

Mr. Serj. Peng. Did any of the Maſters, and which, refuſe ? 

Mr. Edw. Yes, Mr. Lightboun refuſed, 

Mr. Serj. Peng. For what Reaſon ? 

Mr. Edw. That I can't tell; he did not give any particular Reaſon. 

Mr. Com. Serj. My Lords, I believe it may be neceſſary to trouble your 
Lordſhips with aſking another Queſtion : Whether this Diſcourſe, in re- 
n this Compoſition, was before or after the Compoſition was 
made: 

Mr. Edu. I believe it was before. 
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Mr. Com. Serj. Then I deſire to know, whether Mr. 
that or & Occaſion, acquainted the noble Earl of it ? 
Mr. Edw. No; I don't remember I did. 
a Sol. Gen. My Lords, I believe we have done with thek , 

cies, | 

Sir Jobs Rufbout. My Lords, the Commons proceed to the 
Artie againſt Thomas Earl of Macclefield, and they have — 
to lay open to your Lordſhips the Subject matter of this, and the two a 
ſuing Articles, and the Nature of the Evidence they think proper to, 
duce to make Ne the Charge in theſe Articles; by which it will a9 
to your Lordſhips very fully, That the Crimes charged upon the Peg 
ou * Bar, which bave already been manifeſted_ in ſo many Inſtan 
did not proceed from miſtake, or mere Negligence ; altho” theſe woul 
have been Faults not excuſeable in a Perſon placed in fo high a Sta, 
but that they were the Effects of Art and Contrivance, formed to c 
on and promote a corrupt and 12 and Advantage to himſelf 

It may ſeeni at firſt Sight very ſurprizing, and may not readily obe 
Belief with your Lordſhips, that a Perſon raiſed by his Majeſty's 14, 
dant Goodneſs to Stations of ſo great Honour and Profit, who had g 


ceived large Additions to a plentiful Income by ſucceflive and repem 


Grants from the Royal Bounty, that ſuch a Perſon ſhould condeſceny, 
receive, much more that he ſhould uſe Arts and Stratagems to ohtz, 
further Supplies to his inſatiable Thirſt of Lucre. 
But this fe Lordſhips will plainly fee to be the Caſe, when weh 
ven our Proofs to the fifteenth, fixteenth, and ſeventeenth Artich 
our Lordſhips have already heard that there was a very great Deficie 
and Loſs of the Suitors money in the Office of Mr. Darmer, a late Ma 
in the Court of Chancery; that the Earl at your Bar then preſiding j 


that Court, well knew that there was ſuch a Deficiency ; that infteyd 


applying Remedies to redreſs the Evil, he made uſe of ſeveral method 
cover and conceal it ; it being _ obvious for him to refleR, t 


ſuch a Deficiency was publickly known; and not effectually remedy 


none would ever after purchaſe a Maſter in Chancery's Place, at leaft g 
at ſuch exorbitant Prices to which the Purchaſe had lately been raiſed, 

What then muſt be done? Here was like to be an entire Stop put tot 
Branch of Revenue which had yielded fo plentifully, and proved ſo be 
ficial to his Lordſhip. 

The Contrivance, therefore, is to oblige the Maſters, who had al 
paid for their Places, to pay again towards making good this Deficieng 
and by an artful drawing them to a Compliance in this Point, to conce 
and continue the miſchief. 

This is what the Commons charge in the fifteenth Article, that t 
Earl of 33 to conceal the Deficiency in Mr. Dormer's Offi 
did order ſeveral Maſters of the Court to bring in their Accounts of f 
Caſh, Effects, and Securities belonging to the Suitors which were in the 
Hands, with Intent to terrify the Maſters thereby, ſo far, as to obig 
them to contribute large Sums to anſwer the Demands of that Offic 
And further, to engage them to a Compliance in that Reſpect, he rep 
ſented to them, that unleſs they would do it, the money and Effedi 
the Suitors would be taken out of their Hands: That by this means] 
did induce nine of the Maſters to contribute five hundred Pounds a-pie 
which ſeveral of them did, out of the Suitors money in their Hank 
and this being done, they were never obliged to bring in their A 
counts, 

What Anſwer is given to this Charge? The Anſwer hath been rl 
and I need not trouble your Lordſhips with a Recital of it. Butt 
Earl admits that he gave ſuch Orders that the Maſters ſhould bring} 
their Accounts : 

That ſeveral Maſters did afterwards pay and contribute as is charge 

That they were not afterwards obliged to bring in their Accounts: 

But then in Excuſe he alledges, That this was not done to terrifyt 
Maſters to make any Contribution to the Demands on Dormer's Office! 

That what they did contribute, he believes they paid freely, and out 
their own money : 

That he believes he followed therein a Precedent of the like Nats 
in the Failure of Dr. Eddiſbury : 

That he continued to call for the Accounts, but was convinced be 
tedious a Work it would be, what Obſtruction it would give to the! 
ſineſs of the Court; ſo he laid it aſide : And obſerves, that what is lat 
done with reſpe& to the Accounts of the Maſters, ſhews the inſupera 
Difficulties of ſuch an Undertaking. | 

From this Anſwer your Lordſhips may reflect, how juſt the Obſervat 
is that the Commons have made in their Replication, when they i 
The Earl of Macclesfield hath induſtriouſly avoided giving a direct andpt 
ticular Anſwer to ſeveral matters poſitively and 3 alledged agul 
him, which from the Nature of the Facts themſelves muſt neceſſarily 
in his own Knowledge. 

For he admits the Fact charged upon him by the Article; but tob 
Part of it which charges that this was done to conceal the Deficienc 
Dormer's Office, he makes no Anfwer at all. 

And where the Article charges, that in order to obtain what 1s6 
to be done, he did repreſent to the Maſters, that unleſs they would d 
ply, the Money and Effects of the Suitors ſhould be taken out of ® 
Hands ; to this likewiſe he makes no Anſwer : : 

My Lords, It may be difficult for me who am little converſant in 
Proceedings, to lay this matter in its ſtrongeſt Light before your L 
ſhips. But I take the Caſe to be this. 

The Commons charge, that the Earl of Macclesfield, to conceal! 


| Deficiency in Dormer's Office, order'd the Maſters to bring before 


their Accounts of the Suitors Effects, and threatened that unlels 
would contribute towards that Deficiency, thoſe Effects ſhould be m 
out of their Hands: They contribute, the matter is dropt, and 0 
counts are ever brought "ov hn him. | 
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The Eatl acknowledge that he ordered thoſe Accounts to be brought 
before him ; that upon his giving that Order ſeveral Maſters contributed 
doll a- piece, and that afte s the bringing the Accounts was dropt; 
that this was done to conceal Dermer's Deficiency, and procured by the 
menace of taking the Effects of the Suitors out of the Hands of the 
Maſters cannot be denied: What part of the Charge then remains un- 
admitted ? I muſt ſubmit it to your Lordſhips, whether, upon what the 
Earl hath allowed in expreſs Terms by his Anſwer, as well as what he 
hath admitted by not anſwering at a]l, the whole Charge of this Article 
Joes not ſtand confeſſed, and the Commons might demand Judgment 
:nſt the Early _ this Article, on his own Confeſſion. | 
ut the Earl adds ſome things by way of Excuſe, I ſuppoſe, or Ex- 
tenuation of the Offence; how immaterially and how evaſively your Lord- 
ſhips will ſoon obſerve. — & „„ 
He denies, that the ordering the Maſters to bring in their Accounts, 
«as done to terrify them to make any Contribution towards Dormer's De- 
kciency, and yet there is not the leaſt Appearance of any other End or 
n, for which it could be done; nor does he mention or ſo much 
as pretend to any other End which, with the leaſt Colour of Reaſon, could 
de intended by it ; he ſays, indeed, he had a mind to know the State 
and Condition | 
Regulations concerning them ; þut the thing was dropt before he had 
this Knowledge given him, and before he made one Regulation in the 
matter; and yet he ſolemnly declares that this was his real and whole In- 
tention : If it was his Intention, how came he to alter it ſo ſoon ? Could 
it not laſt till one Regulation was made in a matter which wanted it ſo 

ch? n . . > IE ©: 4 
—_ Lordſhips will from heyce judge, That the Crime which the 
Commons charge upon the Perſon at your Bar was not a Sin of Igno- 
rance; he was informed of the miſcarriage of the Officers of his Court, 
he was conſcious that it needed Regulation, he had ſometime a Thought 
and Intention to make ſuch Regulation; but, alas] it foon proved abor- 
tive, and the intended Reformation, however neceſſary for the Honour of 
the Court, as well as the Safety and Advantage of the Subject, was ſoon 
laid aſide : A Conduct ſo weak and ſo greatly inconſiſtent, as not to be 
accounted for in any Perſon, who had not been capable of pleading In- 
nocence and Pardon to the ſame Fact. ” 8 ; 

However his Lordſhip having found it neceſſary to excuſe this Proeeed- 
ing with the Maſters, by pretending an Intention to make ſome Regula- 
tions concerning them ; it became as neceflary, — the next Place, to 
make ſome A for not proceeding to ſuch ulations. | 

And for his, 2 that it would be a _iffcult and tedious Work : 

That it would be an Obſtruction to the Buſineſs of the Court: 

That what has been lately done ſhews the inſuperable Difficulties of 
the Undertaking, r 14 nn 3 4 lt NS os Ny NT 

I may reaſonably fear I ſhould pow tedious to your Lordfhips if I ſhould 
attempt to take notice of all the Inconſiſtencies, Inconſequences and Eva- 
ſoos in the Anſwer to this ſingle Artiele. : 

Upon what account was the Perſon now at your Bar advanced to the 
higheſt Station of the Law; intruſted with the Diſtribution of Juſtice 
and Equity in his, Majeſty's ſupreme Coutt in W:ftminfler- Hall, if it was 
not to ſecure the Property of the Subject to thoſe to whom it did in Con- 
ſcience belong ? And upon what Account were the moneys .brought into 
Court depoſited with the Maſters, but only for ſafe Cuſtody, till it ap- 
peared to whom Equity would determine the Right? 

But when it was once manifeſt that thoſe, who were employed in this 
truſt, had ſhamefully broken it, and by notorious miſmanagement were 
likely to bring Ruin to all the Suitors of the Court, was it fit to cheriſh 
and cover up the Evil, becauſe it was a difficult ahd tedious Work to re- 
dreſs it? Was it likely to be leſs difficult by the Delay, or rather did 

ot every Day propogate and increaſe the Miſchief, and make it leſs ca- 
pable of Remedy ? Or could any thing be more proper for the Buſineſs of 


the Court ? 


Your Lordſhips have too much Sagacity not to diſcern the Weakneſs of 
uch an Excuſe, nor will you eaſily be perſuaded to believe, That the Earl 
of Macclesfield was only going on in a Path his Predeceſſors trod before 
him, or that he is to be ſheltered; becauſe what hath been ſince done hath 

et with Difficulties in the Undertaking. 

Itis known how, upon the firſt Failure, in the Time of his Predeceſ- 
ors, an effectual Remedy was immediately applied; and that thoſe, who 
ave ſince attempted to give an helping Hand, have prevented any new 
Eruption of the Evil complained of ; and if the undertaking was at- 
ended with Difficulties, their Care and commendable Zeal for the pub- 
ck Service have already been able to ſurmount them in ſome meaſure ; 
tho' the groſs Encouragement given by the Earl of Macclesfield had laid 
uch a ſtrong Foundation for thoſe Difficulties, as if he had deſigned 
eally to make them inſuperable, that they might ſerve for ſuch a Sort of 

xcuſe as he now endeavours to draw from them. | 

But the Earl alledges further, that he believes the Maſters, who con- 
riduted towards Dor mer's Deficiency, did it freely and out of their own 

loney ; and that in bringing them to contribute, he followed the Pre- 
edent in Nr. Eddiſbury's Cale. : 

need not trouble your Lordſhips long upon this Branch of the Arti- 

e, ſince no one beſides his Lordſhip can well believe the Maſters con- 

ibuted freely; and the Proof we ſhall lay before your Lordſhips upon 
bis Head will give full Satisfaction, that none of them did it freely, nor 

il of them out of their own Money; nor is it the Crime the Commons 
large, that the Maſters were prevailed on to contribute towards the De- 
ciency ; but that the Earl, whoſe high Station made it his Duty, when 
© was informed of the De ficiency, to take care to redreſs it, did not, as 

the Cale of Dr. Eddiſbury, provide that the whole Money belonging 
the Suitors ſhould be effeQually anſwered ; but inſtead of following 


Precedent in the juſt and honeſt uſe of it, he turned it to anſwer his j 


n corrupt Purpoſes, and to conceal from publick Notice, that Loſs to 
„ Suitors which it was his Duty to have wholly prevented. 
he next Article we proceed to is the ſixteenth, which charges, that 
Lc on Chitty having obtained an Order of the 17th of March, in 
OL, YI, 


| 


of the ſeveral Offices, that he might be able to make pro- | 


for High Crimes and Miſdemeanors. 


large Sum due to her, which had been 
| Edwards complained of this as an Hard 


| 
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| the tenth Year of his preſent Majeſty, whereby Mr. Edwards, who ſue- 


ceeded in Mr. Dormer's Office, was ordered to pay 1000 /. part of a very 
ut into Dormer's Hands ; Mr. 
up to him, who had never re- 
ceived the Money ; upon this the Earl would have perſuaded the reſt of 
the Maſters to pay the Money to prevent a Parliamentary Enquiry, and 
they refuſing, he paid it himſelf to one Mr. Lockman for the uſe of the 
ſaid Mrs. 22 with Intimations, however, that ſhe muſt not expect any 
mon of the 10,000 l. which had been paid on her account into Dormer's 

_—_ .. "OP THIS "FED 3 

Your Lordſhips will be furprized at the Detection here made, both of the 
Guilt and the Boldneſs of the Offender; that the Perſon, who is ſo ſen- 
ſible of his Crime, as to tell the Maſters this matter would affect both 
himſelf and them, who diſcerns the monſtrous Conſequences of the Miſ- 
chief before him, who foreſees the Puniſhment of that Crime by a Par- 
liamentary Enquiry; that this Perſon, inſtead of applying Remedies to 
the Evil, ſhould uſe little Artifices only to conceal it. 

What Anſwer gives the Earl to this Charge? He admits the Ordes 
made, and that Mr. Edwards refuſed to pay the 1000 J. that he himſelf 
paid the Money, and told Lockman that was all they muſt expect from 
him; but he does not believe he had any Diſcourſe with the Maſters to 
perſuade fhem to pay the 1000 J. to Lockman. 

Your Lordſhips muſt be convinced of the (Guilt, when the Offender 
bimſelf hath not the Aſſurance to deny it; he cannot deny but that he 
knew and repreſented the Conſequences that would enſue what was done 
that it would produce a Parliamentary Enquiry ; that it would affect him- 
ſelf as well as the Maſters, and that it would hazard the Forfeiture of their 
Offices. Vour Lordſhi s have now an Opportunity to vindicate the Ho- 
nour of Paliaments, a to leave this Inſtruction to Poſterity ; that thoſe 
who foreſee their unwarrantable Actions will give Occaſion for a Parlia- 
mentary Enquiry, ſhall not be able, by any Contrivances, by any Means 
whateyer, to evade the Juſtice of it. 

As tothe laſt part of this Article, which charges, That on a Motion 
in a Cauſe, Harper againſt Caſe and others, relating to 260 J. which hav- 
ing been paid into Mr. Dormer's Hands was in Danger of being loſt, the 
Earl falſly and deceitfully declared he had heard there was a I in 
Dormer's Office, but knew nothing of it only as public News: The 
Commons will give ſufficient Evidence to your Lordſhips of the Truth of 
SRC. | 
The Earl indeed gives a large Account of this Cauſe and the Orders 
age in it, and then concludes, he believes he expreſſed himſelf to this 

ffect, That he had indeed heard of Dormer's Deficiency, but that it had 
never come judicially before him upon complaint of any of the Suitors of 
the Court: that ſeveral Circumſtances taken Notice of at large had con- 
curred thereto z and adds, that he ſaid he did not know how all theſe 
things would come out, and expreſſed himſelf to that effect and no other; 
and upon all this Cireumlocution in the Anſwer, without any denial of 
the Words as they ſtand charged, we have reaſon to believe your Lord- 
ſhips would be very well ſatisfied, without farther Proof, that the Words 
mentioned in the Article were undoubtedly uſcd by the Earl of Macclesfield. 

It is further obſerved by the Earl, that this happened after ſuch time as 
the Maſters Accounts had been laid before the Lords of the Council, and 
had been under the Examination of the Judges and others to whom the 
had been referred by his Majeſty ; and there may be ſome reaſon to doubt 
whether the Knowledge of a Deficiency had been ſo ſoon declared by his 
Lordſhip, if the Examination under which his Majeſty's abundant Good- 
neſs and Care for his People had put thoſe Accounts, had not already 
laid open, and made a public Diſcovery of it. 

The 17th Article charges, That tho' the Earl of Macclesfield knew of 
the great Deficiency in Dormer's Office, yet to conceal it, in order to car- 
ry on his corrupt and unjuſt Deſigns, he made Orders upon Mr. Edwards 
for the payment of ſeveral Sums, which wete paid without Regard to the 
Proportion the reſt of the Suitors were juſtly entitled to out of Dormer's 
Effects, and confequently to their great Loſs and Prejudice: To this the 
Earl anſwers with his uſual Candour, That he never endeavoured to con- 
ceal the ans but as he was under a full Perſuaſion it would in due 
time be made good, that he did not think it incumbent on him, ex officio, to 
make a Declaration of an average ; that he doth not know any Order was 
made by him for Mr. Edwards to pay Money lodged with Mr. Dormer ; 
but believes ſeveral Orders were made by the Court for that Purpoſe. 

Your Lordſhips, upon the bare reciting the Words of the Anſwer, will 
perceive the Art and Fallacy of the Anſwerer ; he doth not know any 
Order was made by him, but believes ſeveral were made by the Court; as 
if he could hope to make your Lordſhips believe he was a Stranger to, 
and unconcerned in the Orders made by the Court, of which he was the 
only Judge. | 

He admits he did endeavour to conceal the Deficiency, but was perſuaded 
it would be made good in due time, without acquainting your Lordſhips 
with any Grounds for that Perſuaſion, or even mentioning yh-n he 
thought that due time would come. 

He intimates it was incumbent to make a Declaration of an Average, 
but thought it not incumbent upon him to make it ex icio: He could not 
deny it to be the moſt equal rule, that if a loſs was not inevitable, an 
Average ought to be made; that the loſs might be borne equally and in 
proportion among all : He could not deny the making Orders to pay ſome 
was inconſiſtent with, and deſtructive to this Equality ; and he could not 
however think it incumbent on him to do this ex Aci And yet it be- 
longed to No- body's Office but his own tc effect it. 

hus your Lordſhips may obſerve how, to every Article, the Anſwer 
either admits the Charge, or uſes looſe, general, or foreign Circumlocu- 
tions to evade it, when the Evidence of the Fact will not allow him to deny 
it; yet he would be thought to ſay ſomething at leaſt in excuſe: But his 
Knowledge of your Lordſhips ſuperior Underſtanding, ought to have de- 
terr'd him from all Expectations of impoſing upon your Lordſhips by any 
little Shifts and Artifices of this kind ; nor ſhould he hope to pals here the 
Anſwer as ſufficient, which mult have been reported c:ntrary, if | am 
rightly informed of the Practice, by any of the Maſtcrs of his Court. 


1 But 


(3655 


But I ſhall not longer detain your Lordſhips with Obſervations in mat- 
ters in themſelves ſo cvident; what is admitted to every one of theſe, 
three Articles is ſufficient to juſtify the Charge of the Commons, and 
whatever remains but imperfectly admitted, we doubt not, by Witneſſes 
and other Proofs, to make out to your Lordfhips entire Satisfaction. 

My Lords, It is a Province enjoined me likewiſe, to maintain the 
Charge exhibited by the Commons of Great Britain, in the fifteenth, ſix- 
teenth, and ſeventecnth Articles of their Impeachment againſt "Thomas 
Earl of Macclesfield. And it is with the greater Chearfulneſs I undertake 
that Province, ſince I come to demand that Juſtice, which your Lord- 
ſhips are always diſpoſed to adminiſter, to every Subject of Great Britain; 
and therefore I cannot but be fully aſſured of your juſt inclinations, to 
do equal Right where it is demanded by the Houſe of Commons, the Re- 
preſentative Body of the whole united Kingdom. 

It is very, ſtrange, that the Earl now under Proſecution 3 who hath 
been ſo many Years within the Walls of this Houſe ; who hath fo long 
deen Witneſs of your Lordſhips great Integrity and Wiſdom, ſhould not 
thereby be deterred from attempting what might ſubject him to your Cen- 
Fure, But it is ſtill more unaccountable, that a Perſon, who hath had fo 
Jong Experience of that Judgment and Sagacity, whereby you fcitfully 
diſtinguiſh between right and wrong, ſhould hope, by the Artifice of 
Words, and loofe, general, evaſive Expreffions ; that he ſhould ever hope, 
I ſay, my Lords, by fuch Fig-leaves as theſe, to hide himſelſ from the 
Eyes of your Lordſhips impartial Juſtice. | 

The worthy Gentleman, who hath preceded me upon this Head, hath 
ſo fully open'd the ſeveral Articles now under Confideration, and hath ſo 
clearly detected the Sophiſtry and Inſufficiency of the Anſwers that are 
given to them, that I ſhall not need to be long upon that Head ; it would 
indeed be difficult to add any thing new to what hath already been obſerv- 
ed, did not the innumerable Fallacies and Inconſiſtencies with which his 
Anſwer abounds, continually ſupply freſh Materials for Obſervation. 

But I ſhall content myſelf only to take Notice upon the Anſwer to the 
fifteer tu Article, that the Earl ſtands in a manner convicted by his own 
Conſeſſion: He admits the Fact, but would avoid the Conſequence, by 
ſaying, that he really intended to make the Maſters bring in their Ac- 
counts, although he did not do it: If it was intended, why was it not 
done ? It was a difficult and a tedious Work. 

I am ſurpriſed, my Lords, to find that any Perſon ſhould expect to ſa- 
tisfy your Lordſhips, by ſo weak and frivolous an excuſe. 

A Perſon who pteſides in the higheſt Court in H 2Aminfter- Hall, is in- 
formed of ſome unwarrantable Practices of the Officers to whom-the mo- 
ney of the Suitors is intruſted, which, for want of due Care, hath already 
proved very pernicious, and muſt in Time prove deſtructive to the Pro- 
perty of all the Suitors of that Court, unleſs ſome ſpeedy Check be put to 
this growing Evil; is convinced the matter needs Regulation; but he lets 
it go on, becauſe it would be a difficult and tedious Work to redreſs it. 

,« moral Evil, my Lords, the Continuation of the Practice of an ill 
Habit, becauſe it is difficult to break it, is ſo far from extenuating, that 
it is juſtly eſteem'd to aggravate the Fault; and I don't doubt but that 
your Lordſhips will have the ſame Sentiments in this Caſe ; for ſince it 
was neceſſary to apply a Remedy, the ſooner it was done the better, and 
the Difficulty of the Work ſhould have been a Spur, rather than a Check 
to a vigorous Endeavour for redrefling it. 

In his Anſwer to the ſixteenth Article, your Lordſhips will obſerve the 
ſame Prevarication ſpread through the whole: The Widow Chitty having 
a conſiderable Sum of Money, to which ſhe was intituled, brought into 
Court, and depoſited in Mr. Dermer's Hands for the ſafe Cuſtody of it 
only, petitions for 1000 J. part of her own money; ſuch a Petition could 
not be denied entirely, without bringing on a ſpeedy Enquiry of the Cau- 
ſes and Occaſions of the Embezzlement which had happen'd in that Of- 
fice; and the Diſcovery muſt have brought on a Neceſſity of remedying 
the Evil that would thereby have been made fo public, and ſo noto- 


rious. 


An Order therefore is granted, that the 1000 /. fhould be paid; but then | p 


the Difficulty is renew'd, how to make that Payment without diſcovering 
to the Public the Miſmanagement, which muſt have put a Stop to the 
Sale of the Maſters Places, which were diſpoſed of at exorbitant Prices, 
and brought in an immenſe, though illegal Gain. Mr. Edwards would 
not pay it; he had no money of Mr. Dermer's in his Hands: the next Ap- 
plication was made to the Maſters of the Court, to ſee if they could be 
prevailed on once more to raiſe a Sum by Contribution amongſt them; to 


this End they were told, that if they did not comply, Dermer's Deficien- 


cy would be diſcovered ; and that might occaſion a Parliamentary Inqui- | 


ry, the Conſequence of which might be, the Forfeiture of their Offices, 
bought contrary to the Statute of Edward the ſixth: that this might af- 
fect himſelf a little, but them much more; all this, my Lords, is charged 
in this Article, and not denied by the Earl, but in ſuch a lamentable, eva- 
five manner, as betrays more Guilt than an open and ingenuous Confeſ- 
ſion. 

It paſſes my Obſervation, in that little View I have been able to make 
of paſt Times, that any Judge of a Court in ¶eſiminſter-Hall, ſhould own 


the Knowledge of fo 
they came into their 


Blame for it. | 
But that a Perſon raiſed by the unmerited Bounty of his Majeſty, to 


preſide in the higheſt Court there, to conduct the Adminiſtration of Juſtice 
agreeable to the Rules of Equity and good Conſcience, as his Majeſty's 
Vicegerent in that great Station; that ſuch a Perſon ſhould not only be 
conſcious of the Illegality of the Maſters obtaining their Places, and a 
Party to ſuch Illegality, but ſhould have the Aſſurance to make uſe of 
that as an Argument to extort Money from them, in order to prevent 
the Diſcovery, and the Puniſhment conſequent thereto, will, I perſuade 
myſelf, ſtir up in your Lordſhips the greateſt Indignation. 

It ſeems he apprehended the Terror of a Profecution by Parliament 
might have ſome Effect upon them, and engage them to comply with his 
Demands, although it had not the leaſt Effect upon himſelf. It was 


laces contrary to Law, without any Cenfure, or 
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0 a Crime in the Officers of his Court, as that 


| bold Adventurers for ſuch Ends could hardly be avoided) the Diicovend 


| a proper Expedient to bring them into a Contribution of 1000 J. but i 
not ſufficient to deter him from thoſe Practices, which juſtly merited ſuc 


: 


a Proſecution. | | 
Our Anceſtors thought it became them to keep in Awe the 
Subjects in the Realm, and none were too big to be call'd to Account; 

the Wrongs and Injuries they did the Public ; the Caſe of Ache 4,1 
Pole in Richard the Second's Time, and Cardinal Foolſey in Henry th 
Eighth's, with many others, ſome of which have been already mention 
to your Lordfhips, are flagrant Inſtances of it. And we have now agg 
Opportunity of ſhewing, that we have the ſame Regard for the Hor, 

of Parliaments, and the Good of the People; that no one ought to N 
ſume to tranſgreſs the Laws, be his Station, or his Power, never ſo bigk 
ly advanced, upon proſpect of Impunity ; fince a Britiſb Parliament Ml 
reach the moſt lofty, and puniſh the moſt infolent, corrupt Offender. $ 
that he, who is not reſtraincd within the limits and boundaries of the 
out of Awe and Reverence to it, muſt expect to fall a Sacrifice to the 
Power of their Juſtice. 

Your Lordſhips have here an Inſtance of one placed at the Head a 
| the Law, who is conſcious that his Actions are contrary to it; who male 
no Scruple of avowing this, where it may ſerve his Intereſt, defies a b 
| liamentary Inquiry, and goes on in Practices which he knows, and pro 
| fefſes to be illegal. Your Lordſhips will obferre how he endeavours h 

ſhelter himſelf Rom Danger, and by an infamoys Degree of Diflimulz 
tion; what he openly avows, to raiſe a Contribution from the Maſters g 
the Court, he more publickly denies, with Defign to carry a plauſibys 

appearance in this Affair to the People. | 
| he Deficiency of Dormer at laſt became a public Clamour; it wx 
not Mrs. Chitty only, but many others wanted their Money depoſited any 
| entruſted in the Hands of the Court, and by the Court entruſted to the 
| Cuſtody of the Maſters ; and the Suitors then made opem Complaint u. 
on this Subject. In the Cauſe therefore of Harper and C1/e, a motion 

-— made, that 200 l. lodged in Dormer's Hands might be paid befor 
| the Execution of the Conveyance directed by the Court; he who ha 
been ſo long informed of the ſhameful Embezzlement of the Money d 
the Suitors in Dermer's Office, who had invented fo many artful Contr, 
vances to conceal the Knowledge of it from the Public, in order to ſer 
his own private, unjuſt, eorrupt Deſigns, the matter being now declare 
in open Court, he could no longer deny the Knowledge of what he un 
ſo plainly inform'd of; that therefore all By-ſtanders might imagine his 
Care and Concern for the public Good was ſo — that be 
could not have forborn to have remedied the miſchief if he had been he. 
fore apprized of it ; he then publickly and falſly declared that he had hear 
there was a Deficiency in Dormer's Office, but that he knew nothing of; 
but as public News. In the Earl's Anſwer, my Lords, he explains thi 
Expreſſion, by ſaying, that it never came judicially before him upon th 
Complaint of any of the Suitors of the Court : This I am perſuaded you 
Lordſhips will think a very poor Excuſe, that he who was the Protedy 
of all the Fortunes of the Fatherleſs and Lunaticks, ſhould not, upon th 
firſt Intimation, or even Suſpicion that they were like to be Loſers, cauk 
a ſtrict Examination to be made into it. 

It can ſcarce be believed a Perſon who has ſo great a Capacity to judy 
in what manner he ought to act, ſhould ever defcend to ſo low a Degre, 
ſo unworthy the Station in which he was placed, fo unworthy the Digni- 
ty and Honour to which he had been advanced, as to deny the Knoy- 
ledge (otherwiſe than as News and accidental Diſcourſe) of what he hal 
been ſo frequently inform'd of, and what he had taken Pains ſo long, al 
ſo deliberately to conceal. 

I need not uſe any Words to repreſent to your Lordſhips the Indigniy 
of ſuch Prevarication, who will, upon the firſt Intimation, be ſenſible q 
every thing that may ſeem in the leaſt Degree to depart from the Rules d 
Honour: It is indeed almoſt inconceivable, that a Perſon advanced tov 
a Part of your noble Body, ſhould ſo far forget himſelf and you; iti 
what, if he could have expreſsly denied by his Anſwer, we muſt have del 
air'd to have-gain'd Credit in, though we could have proved it by infs 
rior Witneſſes; but his Anſwer will ſufficiently convince your Lordſhip 
of the Truth of the Allegation ; for he who could not directly denri 
Charge of ſo groſs a Crime, muſt by his own Silence, in a matter of b 
heavy a Nature, be concluded to be guilty of it. 

I have 1 detain'd your Lordſkips ſo long upon this ſixteenth Ar 
ticle, that I ſhall not take the Liberty of trying your Patience by makin 

any Obſervations upon the Seventeenth, but (hal leave it to the Gentle 
man that is appointed to aſſiſt in it. 

It contains only repeated Inſtances of a corrupt Endeavour, ſtill to con 
| ceal the Knowledge of that Deficiency from the Public, which it was h 
Duty to have prevented; or at leaſt to have ſupplied, and rather to hat 
made it good, than have conceal'd it. What Ground or Reufon cou 
there poſſibly be, why a miſchief of this Kind, if it did happen by Acc 
dent, ſhould with ſo much Induftry be covered and continued, wht 
that Concealment could anſwer no good or honeſt Purpoſe, but muſt h 
the Delay increaſe and grow more deſperate, and tend to bring Deftruc 
tion and Ruin on the Suitors of the Court ? 

But as your Lordſhips, by the Proofs upon the former Articles, hi 
an Opportunity to take notice what large Sums of Money had been pub 
for the Purchaſe or Exchange of the Places of the Maſters of the Courts 
Chancery ; it is natural to conclude from thence, that the Maſters we! 
neceſſarily to be indulged in making uſe of the Suitors Money in the 
Hands, in order to make up the vaſt Sums they had given for their Othcs 
and if there had been miſcarriages in Attempts of that Kind, (which l 


— 


— 


— 


ſuch a miſchief would have made it abſolutely neceſſary to have remo! 
the Money from thoſe who had proved ſuch unfaithful Stewards, d 
leaſt to have obliged them to have given proper Securities to indem 
thoſe, whoſe Fortunes were intruſted to their Care, from any loſs which 
might happen by their miſmanagement ; the Conſequence of which Car 
tion muſt unavoidably have drawn on a Retrenchment of the exorbi!® 


Prices which of late have been given for thoſe Places. * 
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Earl of the Conſequences that muſt follow from his Payments, who till 


became a Perſon aſſociated to the Chancellor) urged, * That he did not 


Kingdom. 


and have applied to your Lordſhips to demand Redreſs and Vengeance. 


a proper Time, acquaint you what were the Grounds of this Perſuaſion, 


and explain by the Words, Perſons concerned, the © Suitors only ;* 
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not give your Lordſhips any further Trouble, by enlargin 
But 1 1 * Tepiel, who ought rather to make Ne” ior —— 
PF ady fo long upon it; the Gentleman who went betore me, and 
hat will follow me upon this Head, will be ſufficient to give your 
ano, more ample Satisfaction; and the Certainty of the Facts (which 
« Karl himſelf ſeldom hath the Aſſurance to deny, but only attempts by 
ſe Colours to avoid the Inferences from them) will, where-ever there 
Need or Occaſion, be ſupported, and made $009 by full Evidence. 
. Mr. My Lords, I am commanded by the Commons to aſſiſt 
maintaining the fifteenth, ſixteenth, and ſeventeenth Articles of their 
G achment. The Gentlemen who have gone before me, have acyuit- 
_—_ from giving your Lordſhips any Trouble upon two of theſe Ar- 
cles; and I count it my good Fortune that the third is fallen to.my Lot, 
5 the Evidence to prove the Charge contained in it, is ſo very clear 
. 4 direct, that little need be ſaid, either toſhew the Neceſſity of the Ac- 
ulation, or-the Truths of the Facts alledged by the Commons. 
My Lords, I will avoid as much as I can recapitulating any Evidence 
which has been opened before ; but the Crimes of the unfortunate Earl of 
Jacclesfield are ſo interwoven, that it may be ſometimes neceſlary for me 
o look back upon Circumſtances that have been ſpoken to upon other 
3 in the ſeventeenth Article ſet forth, That the Earl 
very well knew there was a Deficiency in Mr. Dormer's Office, and that 
Mr. Edwards (his Succeſſor) had not ſufficient in his Hands to pay the 
whole Money due to the Suitors.” My Lords, as to the Earl's Know- 
edge of this Deficiency, he admits it in his Anſwer, by ſaying, He ne- 
ver endeavoured to conceal it: And Mr. Edwards has not only declar'( 
n Oath this Day at your Bar there was a Deficiency, but alio, That 
it was laid before my Lord before he was admitted.” | 
Yet * Notwithſtanding he very well knew it,” the Commons aver, 
That he did from Time to Time make Orders for the Payment of ſe- 
veral Sums out of this Office, and in Support of this Charge, we ſhall 
,roduce divers of his Lordſhip's original Orders. 
And, my Lords, I appeal to the Teſtimony of every Maſter in Chance- 
who has been, or may be examined before E. ; I appeal to your Lord- 
hips Obſervations upon the Evidence you have already heard, whether 
or no ſuch Proceedings were not calculated, to carry on his unjuſt 
Deſigns, and to prevent a parliamentary Enquiry ?' 
As to the latter Part of the Article, That Sums were paid without 
any Regard to, or Conſideration of the Proportion the reſt of the Suit- 
ors were entitled to; we ſhall not only prove the Fact, but ſhew like- 
viſe that this Partiality was not carried on inadvertently, but deliberately ; 
[ridution of Right did not flow from a ſupine Ne- 
ect, or careleſs Overſight, but ſprung from a depraved Intention, and 
letetmined Corruption. 
Mr. Edwards will acquaint your Lordſhips, that he forewarned the 


did him © continue paying ;* and Mr. Lightboun (reaſoning with him as 


think any meaſures juſtifiable in a Court of Equity, whereby any undue 
Preference might be given, and ſome have their whole Money and others 
be left in the — 

So that this Miſdemeanor, this Fraud, was in © manifeſt and wilſul 
Violation of the Truſt repoſed in him,” a Truſt, my Lords, (when 
aithfully executed) wherein conſiſts the Glory and Happineſs of this 
It is the Security of all our Properties, a Refuge for diſtreſt 
Vidows, and a Protection to helpleſs Orphans ; and when the Commons 
aw that Oppreſſion had poſſeſt the Seat of Juſtice, that Partiality had 
ſurped the Throne of Equity, that the Guarantee for our Fortunes was 
become the Invader of them, they beheld it with Indignation and Horror, 


Now, my Lords, I beg your Attention, whilſt I take a View of the 
arl's Anſwer, 

He ſays, * He never endeavoured to conceal Dormer's Deficiency.” You 
ill hear that he did, and alledged, It would be for the Honour of the 
Court to conceal it,” | 

The accuſed Karl proceeds, * As he was under a full Perſuaſion the 
ſame would be made good.“ I dare ſay the Earl of Macclesfield will, at 


The Commons obſerve, with the deepeſt Concern for the miſerable Suit- 
rs, that they have met with no Foundation, no Colour of Reaſon to in- 
Juce * Them” to entertain ſuch Hopes, On the contrary, the Maſter 
ho ſucceeded to Mr. Dz:rmer's Office frequently repreſented to the Lord 
-hancellor The Hazards the Suitors were in from this Dehciency,” 
Yet the Earl boldly aſſerts, that this very Maſter, « Mr. Edwards was 
under a firm Perſuaſion the whole would be made good.“ We ſhall con- 
ince your Lordſhips he never had the leaſt Proſpect, the leaſt Glimpſe 
pf it; and I am afraid the Earl and he had juſt the © ſame ſull and firm 
Perſuaſion of the State of this Office. 
The noble Lord goes on: © And as no Application was made to him 
by Perſons concerned to ſtop Payment.” I ſuppoſe he means before that 
emarkable Motion which produced his extraordinary Declaration in open 
burt. 


Perhaps the learned Lord will here make another notable Diſtinction, 


nd have Recourſe to his old Subterfuge, That it never came judicially 
betore him.“ We think, and no doubt your Lordſhips will think fo 
00, that Mr. Edwards was a Perſon concerned ;* that his preſſing Ap- 
ications ought to have been ſufficient, and that our Evidence is not to 
de defeated by fo weak an Evaſion. 
But admitting, my Lords, That the Earl had this full Perſuaſion, 
and that no Application was made to him to ſtop Payment:“ What Juſ- 
ihcation does he draw from thence? <* "That he did not think it a Duty 
incumbent upon him, ex icio, ro make a Declaration of an Average.“ 


For High Crimes and M iſdemeanors, 


( 568) 

How contradiftory, my Lords, how inconſiſtent is this with his An- 
ſwer to the fifteenth Article ! There he pleads the Caſe of Dr. Eddisbury, 
and in that Caſe an Average was declared. The Precedent wis followed 
to encourage Contribution, but was laid aſide when it directed him to 
ſecure the 1 their Proportions: Here I can't help obſerving, that 
as the Earl has, through the whole Series of his Actions, copied Preec- 
dents from the worſt Plow, ſo he has now quoted them in the moſt diſ- 
advantageous manner. When his Predeceſlors took ſmail Sums, he ven- 
tured by their Example to ſwell his Demands to exorhitant Prices ; but 
when their Patterns ſhould have led him to a nice and ſcrupulous Cau- 
tion in the Choice of his Officers, he difdained to tread in their Footſteps. 
And, my Lords, this Precedent was good for the corrupt Purpoſe of con- 
cealing a Deficiency, but ceaſed to be ſo, when it was to do Juſtice to the 
injured Suitors. - He has turned his Weapons upon himſelf, and if Dr. 
1 guards him in one Article, he muſt of Neceſſity wound him in 
another. 

What I ſhall next take Notice of in his Anſwer is, „ That he does 
not know any Orders were made by him; except in the Caſe of Chitty.” 
That Caſe is attended with ſuch Circumſtances, and may be followed by 
ſuch Conſequences, that he has not yet, nor will, I dare fay, ſoon for- 
get it: However, I preſume he will recolle& others, when we produce 
his own original Orders for three ſeveral Payments, one of 409 J. another 
of 642“. and a third of 2000 J. 

This Evidence alone, my Lords, would ſupport this Article ; but the 
Earl has thoroughly confirmed the Charge in his next Sentence, “ He 
<< believes Orders have been made by the Court,” 

Though his own Orders were criminal, Orders from the Court were 
innocent, till they received his Stamp of Guilt, who knowing the Con- 
dition of the Office, commanded e Payments to be made as Orders came 
in.“ The impeached Lord (and were this his only Offence, therefore 
juſtly impeached) commanded theſe Payments, 

His Defence is again become his Aceuſation. Orders from the Court 
would have ended, had he ſuffered the Maſter to ſtop Payment; but that 
would have diſcovered what he took ſuch unwarrantable 3 to conceal; 
and from that Concealment aroſe the Injuries to the Suitors : That was 
the malignant Ground-work of his infamous Deſigus, and is now ſub- 
je ct of our juſt Charge, 

Certainly the Earl did not mean here obliquely to inſinuate, that he 
had a Sharer in his wicked Adminiſtration, or to bring another great 
Name in queſtion with his: That were not for his Service, Characters, 
my Lords, reccive their Luſtre from their Foils, 

My Lords, I have opened to you, that we ſhall prove the Accuſation 
contained in the Article, and enforce it from the Earl's Anſwer. If your 


| Lordſhips find we have made good our Charge, I ſubmit it to your Lord- 


ſhips, what Judgment you will paſs upon ſuch “ manifeſt and wiltul 
© Violations of the Rights of the Subjects.“ 

Far be it from me to add Load to the Guilty ; here, indeed, it is im- 
poſſible. Crimes committed by a Lord Chancellor are capable of no Ag- 
gravations ; his Station enhances his Guilt. Such Crimes are now be- 
come a parliamentary Enquiry, as the Chancellor's conſcious Heart long 
ſince preſaged; and the Commons think they have ſhewn goo.! R-atun 
why your Lor.ſhips ſhould convince the Earl of Macclesfield that he flat- 
tered himſelf with vain Hopes, when he menaced the Maſters, „ That 
this Enquiry would affect him, but them much more.” 

The Commons ate ſenſible, that he who has ſo long been a Stranger to 
Juſtice, will at laſt meet with it here; and that your Lordſhips provi- 
dential Wiſdom will never ſuffer ſuch Reproaches to be caſt upon this, 
as have been thrown out upon another Nation, © That a Judge is an 


| Evening Wolf; that Juſtice ſtandeth afar off, and Equity cannot 


© enter,” 

Mr. Serj. Pengelly. My Lords, we beg leave to call our Witneſſes in 

Support of theſe Articles. We delire Mr. Conway may be called; 
(Ar. Conway called and ſuun n. 

Mr. Scrj. Pen, My Lords, we beg leave that Mr. Conway may be aſk- 
ed, whether he paid any Money in the Nature of a Contribution, and 
when? We have the Reccipt here (ſhewing it to Mr. Conway. ) 

Mr. Conway. My Lords, this is a Receipt given me by Mr, Edwards, 
Aug. 11, 1721. for the Sum of 500 J. contributed by me. 


He reads the Receipt, 
Aug. 11, 1721. 

Received then of Maſter Edu C:may, Eſq. the Sum of 300 J. vo- 
luntarily contributed by him in Aid ot the Deficiency of my Prede- 
celior, Fleettosd Dormer, Eſq. in the Cath of his Office, which 
I promiſe to repay in caſe the ſame ſhall at any Time hereaſter be 
otherwiſe made good, 

H. Edwards, 


Mr. Serj. Peng. We deſire he may be aſk:d in what manner he paid it, 
whether it was out of his own money, or ſtopt out of any other money 
paid into Court ? 

Mr. Comvay. Soon after, (my Lords), I was admitted a Maſter, Mr. 
Dormer's Deficiency broke out; and the Contribution of the Maſters be- 
ing then ſpoken of, | was among the reſt applied to to cofitribute :; | was 
ſworn in in January, 1720, and this Reccipt is in Auguſt, 1721, when 
Mr. Edwards came home to bring me ſome junior Maſters money, which 
he was to deliver to me, out of which he ſtopt this 500 J. upon Account 
of the Contribution which | had promited to come into. 

Mr. Serj. Peng. We beg leave that Mr. Conway may he aſked, whether 
the c00/. was allowed or d-yucted at that time out of the Suitors money ? 

Mr. Conway. Yes, my Lords, it was ſtopt by him at that Time, 

Mr. Serj. Peng. What Ferſuaſions were made uſe of to induce the Ma. 
ters to contribute to pay this e, ? 

Mr. Conway. When the Affair of Mr. Dormer came out, what I can re- 
member is, I hat Letter that came from him from lland was ſent to Me. 
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Huolſerd to be read before the Maſters in the publick Office, and there the 
Makers af wher theywhiahe yeupie, | 5 
Mr. Serj. Peng. What Intimation was there from him, or from any 
other Perſon, of any Direction from my Lord Macclesfield relating to the 
Pa t of this 5007; Contribution ? | 
r. Conway, I think my Lord Macrlesfield's Secretary was there at tlie 
time Mr. Dormer's Letter was read. 
principally to ſay before he came in; but I think he ſaid the Conſequence 
might be fatal to the Maſters, if we did not take Cate of this Defi- 


CIENCY, a 

Mr. Serj. Probyn, We would not preſume to interrupt the learned Ma- 
nagers ; but I think the particular time when this was done, and the par- 
ticular Sums that were paid by each Maſter ſhould be ſtated, I remem- 
ber Mr. Edwards was pleas'd to ſay, the firſt $001. that was contributed 
was paid upon the Day he was ſworn in, which I think was in May, 1721. 
We deſire therefore that he would pleaſe to expreſs the Day when every 
other Sum was paid in. * 

Mr. Sol. Gen. We only deſire this Gentleman to ſpeak to his own 


1 vu | | i. 
r. Conway. The Receipt is dated Augu/t 11, 1721. Then Mr. Ed- 


wards ſtopt ſo much Money. | 
Mr. Serj. Peng. We deſire he may be afked how he paid that Money, 
whether voluntarily, or freely, or upon what Ground ? 


Mr. Com. Serj. I beg Pardon, but I muſt beg leave that the Witneſs 
ay at what time this Tranſaction was? 


r. Conway. It was the Day the Receipt bears Date, the Tranſ- 
action happen'd Auguf! 11, 1721. | 


Fe ug — Gen. We deſire he may be aſk'd, what induced him to pay in 
is Sum 
Mr. It was ſtopt as a Contribution towards making up Mr. 


Dormer's Deficiency. 
Mr. Serj. Probyn. My Lords, we deſire that this Witneſs may be aſk d, 
Whether there was any preceding Promiſe or Agreement to pay this 


Money ? 

Mr. Co My Receipt mentions a Promiſe. 

Mr. Serj. Prom: Then I deſire to know how long before this Promiſe 
was made 

Mr. Conway. Soon after the a ſpoken of in Mr. Dormer's 
Office, in February, 1720. about three Weeks after I was admitted. 


Ar. Edwards called.) 


Mr. Serj. Peng. My Lords, we only call Mr. Edwards to aſcertain the 
time when he received the Money of Mr. Conway for his Contribu- 
tion. 

Mr. Edi. My Lords, according as I have taken it out of my Book, 
it was the 11th of Au ufl, 1721. 

Mr. Serj. Peng. Now, my Lords, we ſhall ſhew the manner how 
this Payment was made. 


(Then Mr. Lightboun was called, and appeared.) 


Mr. Plum. I deſire Mr. Lightboun may be aſk'd, if he was ever preſs'd 
to pay 500 J. by whom, and for what ? 

r. Lighth, Not — Ya Mr. Dormer's Failure, Mr. Cortingbam 

Mr. Com. Serj, My Lords, I hope Mr. Lightboun ſhall mention the 
time as he goes along. 

Mr. Lighth. Not long after the Failure of Mr. Dormer, I met Mr. 
Cottingham by accident at my Lord Chancellor's Room at Heſiminſter, 
and he aſked me, whether there had been mentioned to me a Propoſal of 
paying or advancing 500 J. a- piece towards making up the Deficiency of 

r. Dormer's Office, for carrying on the Buſineſs there? I ſaid I had 
heard it; he ſaid it was —_ that it ſhould be immediately raiſed, 
that the Buſineſs of the Office might be carried on, till Mr. 2 
Etfects could be diſpoſed of and ſold; and ſome Intimation was given, 
that poſſibly we might have our Money again as Dormer's Effects came in. 
I have heard ſuch a Thing talk'd of, ſays I, but I wil! never come into 
it; I thought it attended with dangerous Circumſtances, and a dangerous 
Precedent, and therefore I was reſolved I would not contribute. 

Mr. Plum. Can you recolle& what paſſed afterwards ? 

Mr. Lighth. He ſaid all the reſt would. I ſaid I would not'; and I 
continued the ſame Reſolution when I talked with the Maſters 
about it. 

Mr. Plum, I deſire he may be aſked, if my Lord Macclesfield ever 
preſſed him to pay this Money, and when? 

Mr. Lighth. It was often mention'd to me by the Maſters, why I did 
not ES as the others did, and I was made not a little uneaſy for 
not having done it. I think, in the beginning of the Summer 1722, as 
near as I can remember the time, my $97 hancellor coming out of 
Court at his own Houſe, (where I had the Honour to have been ſitting 
with him) ſaid, Mr. Lightboun, I would ſpeak with you. I followed his 
Lordſhip into his Houſe up into his Study, where my Lord was pleaſed 
to ſay, Mr. Lightboun, I am very ſorry to hear that you have not contributed 

our 500 J. towards making up Mr. Dormer's Deficiency ; for, ſays he, 
it muſt be conſidered, that it will be attended with ill Conſequences, if 
that matter is not taken care of. I aſked him, was it your Lordihip's 
Propoſal ? He ſaid it came from the two ſenior Maſters, but he approved 
of it, I anſwered, that if it had come from his Lordſhip, it might have 
had a different Conſideration, but as it was theirs, and to ſerve their 
own Purpoſes, I hop'd his Lordſhip would not inſiſt upon my coming 
into it. The two ſenior, Maſters had been long in their Offices, were 
grown in Years, and were willing to get out, and ſell at high Prices; 
one of them had flipt out, and the other was about it: that I was but 
lately come into the Office, and intended to continue in it, and ſaid, I 
will not concern myſelf in this Affair, unleſs the Office can be put upon 
ſuch a Foot that the Suitors 2 be made ſafe and eaſy. 

Mr. Serj. Peng. My Lords, I deſire he may be aſk'd, Whether at this 
time my Lord Macclesfield made uſe of any Reaſons, Arguments or Pro- 
miſes towards prevailing upon him to pay this Money ? | 


I think he had ſpoken what he had 


1 


——_— 
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Mr. Lighth. IT can't fa my Lord preſs'd nie; he left me to | 
faclinadion, but advis'd A 9 it, and not to ſtand out; to 4 51 
teſt did, and not to ſtand alone in it. | 1 

Mr. Serj. Peng 


+ Whether did he mention of what Conſequene 
Ad it would be to the Maſters ? * | Th 
Mr. $. His Lordſhip ſaid, if there were not ſome meaſures f 
it might be of ill Conſequence, and that this was the only Expediem 
thought of, I told his Lordſhip, I thought there were many other, h 
this was one I would n6t come into; but that it was not for me to 
ſume td dictate to his Lordſhip, I thought it did not become me. * 
r. Serj. Peng. wo Lords, I Jefire he may aſk d, if after theſe Di 


_ | ts my Macclesfield did not again demand Money of ba 
1 | 
Mr. Lightb. My Lords, in the Yea! 1724, about the latter end of 5g 
L pon Mr. Cottingham_ by accident at the Tavern. He came in an; G 
me to 


into a Room, for he had ſomething to ſay to me. He um 
me, that my Lord Macclesfield had ſent him to tell me, that he wonder 
that I had not paid my 500 J.; that there was 1000 J. to be paid to lin 
Chitty, or to Mr. Lockman, that muſt be immediately paid; that my Lat 
had apply'd to, and much prefs'd, and it muſt Eforchwich paid. a 


he expected that I would advance the 500 /. and the reſt of the Matten 


e J. a- piece, which would make up the Sum. I ſaid to Mr. Corti gba 


I cannot think my Lord wr, pd would ſend you on ſuch an Errang;, 


me; I told my Lord formerly I would not pay it, I was with his Loy, 
ſhip this Morning and he ſaid nothing of it, and ſhall have the Honoy 
of waiting upon him in a Day or two, and if he then think fit to talk u 
me about it, I ſhall give him a proper Anſwer ; but I don't care to fey 
my Meſſages to him by you, becauſe Meſſages are liable to be miſtala 
and miſrepreſented, and I will give my Anſwer myſelf. Upon thy 
Mr. Cottingham began to be angry at my diſtruſting him, and thinkin 
that he came of his own accord, and averr'd to me that he came yig 
my Lord Chancellor's Privity. I repeated the ſame Anſwer again y 
him, that I would give my own Anſwer to his Lordſhip, and would retun 
none by him. In a Day or two after there was an Intimation give 
that = Lord Chancellor expected all the Maſters to attend him at { 
a-Clock in the Evening: we imagined that it was a call upon the oths 
Maſters for more Money, and for my five hundred Pounds. They ba 
all declared to me they would never contribute any thing more, 1 
therefore I defired them that, in caſe that were the Buſineſs, they wol 
freely declare their Thoughts before my Lord himſelf. I believe it wa 
the ſenior Maſter I preſſed to do it, ſaying to him, It beſt becomes yu 
to give the Anſwer. Says he, If the Queſtion be put, I ſhall propoſe the 
we may have time to conſider of it. I defired he would not do that, i 
would encourage my Lord, and he might think that if he importuned; 
farther we would comply, and for my part I am determined not to do it; 
ſo we went on to my Lord, and were carried up Stairs; when we cane 
there, my Lord ſaid, there hath been an Application made to me on behal 
of Mrs. itt or Mr. Laciman, I think he was the Perſon expreſly name, 
and that he had been much prefſed by Perſons of Diſtinction ; and the 
he turned to me, and ſaid, Mr. Liebthewn, I am extremely ſurprized you 
have not paid the 500 J. as the reſt have done. After he had us'd a gool 
many Periuaſions and Arguments, I told his Lordſhip, it was with gra 
Concern that I refus'd to do any thing that his Lordſhip could deſired 
me ; but this was a Thing of ſuch a dangerous Conſequence, that I woult 
not contribute one Farthing, and that I had given his Lordſhip my Rev 
ſons before; if he would hear them again, F would repeat them again; 
but this one was of moſt Weight with me, that it might be a Pr 
cedent, and look d upon as an Undertaking for one another, if ever ther 
ſhould be a national Inquiry into theſe Matters; and that I would b 
anſwerable only for my own Debts : That as I had not contributed tv 
wards the Misfortunes of others, I would not contribute towards Pa- 
ment of their Debts ; that I did not Know. but the paying Contribution 
to make good the Demands on other Offices might make Deficiencis 
in our own; I had always refus'd it, and never repented it, and [ hal 
the pleaſure of hearing every Maſter repent the doing it. I called upon 
the reſt of the Maſters to deal ingenuouſly with my Lord, to tel] hin 
what they had ſaid when they had talk'd over the Man among them 
ſelves, that they would not contribute any more; upon that Mr. Han 
got up and ſaid, he would never do it. Then my pak ſaid, he eithe 
would pay it himſelf, or take care it ſhould be paid, 

Mr. Plum. I defire he may be aſk'd, if my Lord Macclesfield uſed an 
Inſinuations with reſpect to the Parliament? | 

Mr. Lightboun. I forgot that my Lord Macclesfield was pleaſed to (ay 
that the Conſequences of not contributing to raiſe a Sum of Mone) u 
pay the Debt of Mr. Dormer, might be, that the Money and Securit 
would be taken out of our Hands. I told him I was ready to deliver bos 
the Money and Securities the next Day, if his Lordſhip made the prop* 
Orders, and I was properly indemnified. I think his Lordſhip (as 
further, this may produce a Parliamentary Enquiry, and ſhould it * 
reſolved that purchaſing a Maſter's Place is contrary to the Statute of ti 
fifth and ſixth of Edward VI. you might loſe your Places; to that | 
replied, I would quit my Office rather than hold it upon thoſe Terms & 

aying other Maſters Debts. He went on farther about a Parliaments) 
Inquiry; I ſaid, let the Conſequence be what it will, I would 1 
pay it. Then 1 called upon the other Maſters, who ſaid they would u 
pay it. 

Mr. Serj. Probyn. My Lords, As to the paying of the 1000/. U 
Mrs. Chitty or Mr. Lockman, I defire Mr. Lightboun may be aſk'd, wit 
ther the late Lord Chancellor was pleaſed to ſay, That he had or woll 
take care to pay the 1000 J. himſelf; or what the particular Expreſio 
was that he then made uſe of, that he had taken care, or would tas 
care ? 

Mr. Lighth. I can't remember, at this diſtance of time, whether! 
ſaid he had, or would take care to pay it. There is ſo little Differens 
that I cannot ſay which. I do not pretend to ſay thoſe were the ve 
Expreſſions my Lo uſed to me, or I to him. I ſpeak as to the T * 
or Purport of our Converſation; I would neither aggravate nor {© 
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Me. Serj. Peng. The next Witneſs we call is Mr: Holfard, who was 
reſent at this Converſation. | 
P Mr. Holford ſworn. }] | 

Mr. Serj. Peng. We deſire Mr. Holford may be aſked, whether he was 
eſent at this time, as is mentioned, when the Maſters were ay ju by 
* Earl of — to raiſe this 10001. for Mrs. Chitty or Mr. Lockman ? 

Mr. H Iford. My Lords, I was prefent at that meeting. It was deſired, as 
I apprehended, by my Lord Macclesfield, for us to attend him at Six o'Clock. 
When we came up there, | think, the firſt thing that my Lord 8 
ſaid was, he aſked Mr. Ligbibaun why he would not pay his 500l. as others 
had done? Mr. Lighto2wn did give this Anſwer: That he had told him 
ſcreral times before, that he would not do it; he had given his Reaſons, 
and it was in vain to repeat thoſe Reaſons again, he was of the ſame Mind 
ail, My Lord then ſpoke of a Demand there was of 10001. on Mr. Dor- 
mer's Office for one Mrs. Chittz and Mr. Lociman ; and I apprehended my 
Lord mentioned it as if he intended that the Maſters ſhould contribute to- 
wards making it up; but he after ſaid he would take care of it. After 
that my Lord did not mention the 100c/, but, in general, ſpoke of the 
Defciency in Mr. Dormer's Office, and it ought to be made up; and 
he propoſed, as I did apprehend, that the Maſters ſhould make it up. Mr. 
Lightboun did call upon me to declare ; upon that I told my Lord it was 
very unadviſeable to contribute towards a Deſiciency which nobody knew 
what it was; and the doing ſo would only be ruining one's ſelf, for fear 
of being undone z and, for my Part, I was unwilling to do it; any Body 
elſe might do as they thought fit. 

Mr. Plum. In what manner did my Lord addreſs himſelf to Mr. Light- 
len? Did he do it in gentle Terms, or how? 

Mr. Holford. He ſpoke pretty ſharply to him. 

Mr. Serj. Perg. What was ſaid by the Earl of Macclesfield, to per- 
ſuade the Maſters to come into this Contribution ? 

Mr. 4. My Lord ſaid it was a grievous thing there had not 
been that due Care taken there ought to have been; that thoſe who came 
frſt had all their Money, and thoſe that came after would have none; 
which would make a great Clamour upon the Maſters, 

Mr. Serj. Peng. What was ſaid upon that ? 

Mr. Heiford. I don't remember what in particular. 

Mr. Serj. Peng. What was ſaid as to a Parliamentary Enquiry ? 

Mr. Helford. 1 remember my Lord did ſay, it might perhaps occafion a 
Parliamentary Enquiry. Suppoſe, ſaid he, the Parliament ſhould reſolve, 
that the Office of a Maſter in Chancery is a Place relating to the Execu- 
tion of Juſtice, and reſolve that every Body that hath purchaſed thoſe “ f- 
kces is within the Statute of the 5th and 6th of Edward VI. It may af- 


fe& me in ſome Degree, in the Lots of the Diſpoſition of the Offices; but 


it will affect you in the Loſs of the Flaces themſelves. 

Mr, Serj. Peng. Whether any Perſon then aſked my Lord, in what 
manner it might come before the Parliament ? 

Mr. Halford. I aſked my Lord myſelf, and ſaid it would be a Favour if 
he would give us his Opinion, in what manner it might come before the 
Parliament, and in what way? He ſaid, it might com» in by the Com- 
mittee for Courts of Juſtice, appointed by the Houſe of Commons at 
the Beginning of every Scſſion. But when 1 came out of the Room, 
I ſaid, it was more likely to come by way of Complaint than that way. 

Mr. Serj. Peng. I deſire he may be aſked, whether, at this time, the 
Maſters agreed to come to a Contribution to pay this 10. and what 
was ſaid about it ? 

Mr. Hel/ord. It was diſagreed to; and when it was ſo, my Lord did 
ſay, that he himſelf would pay the 1000. 

Mr. Serj. Peng. We leave that as a Circumſtance of my Lord's endea- 
vouring to prevent a Parliamentary Enquiry, 

Mr. Serj. Preb. My Lords, we defire Mr. Holford may be afked, whe- 
ther he can be poſitive as to the time of this Meeting: 

Mr. H:!ferd. I believe it was in Fuly or Augu/t, 1724. 

Mr. Serj. P- ob. You can't be politive ? 

Mr. Halford. No; I can't be poſitive, 

Mr. Serj. Preb. Whether was there, at that time, any Propoſal made 
to raiſe Money, by any annual Sum or Payment out of the Offices, to- 
wards paying the Bs Secs by Degrees? 

Mr. Helford. I do not remember any ſuch thing. 

Mr. Serj. Prob. Was ſuch a Propofal made at any other Time? 

Mr. Helfard. 1 don't remember that it was ever propoſed by my Lord. 
I have heard talk among the Maſters of a great many Schemes and Propo- 
lis; but they never did agree in any one thing. 

Mr. Serj Preb. I defire he may refreſh his memory, and that he may 
inform your Lordſhips if there was not a Propoſal made, that if they might 
be maintained in their Offices, as they then were, they would not then con- 
ſent that a Contributicn ſhould be raiſed among the Maſters. 

Mr. H:!ford. No, I don't remember that; I believe it was mentioned, 
that ſuppoſing the Maſters might be continued on the foot they were, 
whether they would not think it worth their while to do it ? I ſaid it was 
a matter fit to be conſidered, and I did not know but it might; but there 
was no method propoſed but what ſcemed difficult ; and 1 don't remem- 
ber that any thing was agreed to. 

Mr. Strange. I defire he may be aſked, whether, after they had contri- 
buted the 5o0l. a- piece, their Accompts were called for by my Lord Mac- 
deifield in the manner they were called for before ? | 

Mr. Halford. I don't know but they might. The manner of calling 
for thoſe Accompts was thus: There was a Writing luft in the publ:c& 
Office, in which there was 2 great many [tems in what Method thoſe Ac- 
compts ſhould be vrought in. ] had prepared mine, and waited till they 


ſhould be called for, but they were not called for nor demanded ; ſo 1 | 


bat! mine by 

Mr. Cem. Serj. I deſire he may be aſked, whether this Diſcourſe, in rc- 
ation to the raifing of Moncy, was to pay off the whole Deficiency, or 
Confined to pay off this Demand of 1ccc!. 


— 


— —— — 


Mr. Hilferd, ] don't remember any Propoſal, but only a Diſcourſe 
that was ſtarted. I did not apprehend the whole Dehciency was intended | 


Yor. VE: 


to be paid ; for I never knew any Body that could tell what the whole 
eficiency was, till of late. 


Mr. Com. Serj. 1 defire to know, whether he ſpeaks this from his Me- 


my ? 
« Holford, I can ſpeak from nothing but my Memory. 

Mr. Com. Serj. 1 defire that he will inform your Lordſhips, whether 
he doth not remember, that in November laſt there was a Si gnification to 
the Maſters, and to him in particular, to bring in their Accompts ? 

Mr. Hel. Ves, my Lords. . 

Mr. Com. Serj. if there was ſuch an Intimation in Nover.ber laſt, to 
1 ar Accompts, how comes it that you ſay you have them by 
you ſtil] ! 

Mr. Hf. This is a Miſtake z you miſapprehend me. The Accompt, 
that I mentioned before, was what was immediately called for after the 
Failure of Mr. Dermer ; but the Accompt in November lait was what was 
called for by the Judges, and delivered into the Council. 

E. of Mac. My Lords, 1 defire to know, whether Mr. Holford can re- 
member what particular Directions as to thoſe Accompts were, and whether 
the Accompts he prepared were drawn up according to thoſe Directions? 

Mr. Holf. Thoſe Directions were many; in drawing up my Ac- 
compt, I did not draw it up exactly according to thote Directions; but I 
drew them up to ſhew the Balance of Caſh and Securities in my Hands, 

E. of Mac. I would deſite to know, whether they were not the like 
DireCtions as in November laſt, and whether the Maſters did not think it 
impracticable to draw it up accordingly ? 

Mr. Holf. Yes, my Lords, they did; they thought it difficult ; I thought 
it was not practicable without a great deal of Trouble. 

Sir Gorge Oxenden. I defire to know whether it was required by my 
Lord Chancellor to look into Dormer”s Deſicieney, to ſee what the true 
State of it was at that Time? 

Mr. Helf. All I heard of it was: I heard that my Lord had ordered Mr. 

Edwards to deliver in an Accompt of Mr. Dormer's Office to me and Mr. 
Bennet: He did deliver one; but it was an Accompt done in haſte, and 
did not ſhew what the Deficiency was. For ſome of the Payments ſaid 
to be made, no proper Vouchers were produced; there were miſtakes, 
and it it was not a proper Accompt; and without examining it we could 
not depend on it, 
Mr. Serj. Peng He mentions, that at this meeting it was ſaid, Suppoſ- 
ing the Maſters might be continued on the fame Foot they then ttood, 
Sc. I defire Mr. Holford may explain what he meant by the Foot they then 
ſtood on ? what Liberties and Privileges were meant by that Exprefiion ? 

Mr Halſ. | underſtood it was their continuing in the Poflefhon of 
the Money, 

Mr. Serj, Peng, Whether that was to lock the Money up in a Cabi- 
net. or to have Power of the Money to make uſe of it? « 

Mr. Holy. For my own Part, I ſhould not have lock'd it up. 

Mr. Lutwyche, I would beg leave to aſk him, as he hath mentioned the 
calling for the Accompts, whether he delivered any Accompt to the Earl 
ot Aacclesfield, till the Order made by the Council? 

Mr. Hel. My Lords, I did deliver an Accompt to my Lord 1accle:field, 
or to A. Cottingham, of my Money, but not of the vSecurities, 

Mr. Serj. Peng. We defire Mir. Edwards may be called again, 

L Accordingly Mr. Edwards was called, and appeared. |} 

Mr Serj. Feng. *, Lords, we beg leave that Mr. #Zdwards mav give 
your Lordthips an Account (becauſe he was immediately concerned in a 
{Demand made upon this Office) what application was ade to him for 
this Mrs. City's Money ? and what Application he made to the Earl of 
Macclesfield on chat (ecalion ? 

Mr. Edwards. My Lords, there was an Order brought to mr, that was 
made by my Lord 4Zacclesfield, tor the Payment of 1ocol. to Mrs, Chitiy. 
I told the Party, had not Money in my Hands of Mr. Dormer's ſuffi- 
cient to anſwer the Lemand upon the Cftice, I then went to my Loid 
Macclesficld. I told him (I had bcen forced to trouble him pretty often 


upon that Occaſion), that it gave me a great deal of Uncaſineſs that there 
was no Fund in my Hands to antwer thoſe Demands that were upon my 
Office, I hoped his Lordſhip would take Care that there ſhould be a Sup- 


ply, or that he would not be pleaſed to make Orders upon me tor the Pay- 
ment of Money, 

Mr dcrj. Peng. Give an Account of the whole that paſſed, the whole 
Converſation. 

Mr. Edwards. My Lord Macclesfield, in anſwer to that ſaid (at leaſt, it 
was what 1 underſtood by his Anſwer), that if the People would but have 
a little Patience, he was doing every thing neceſſary, and making proper 
Regulations tor that Purpoſe. 

Mr. Serj. Peng. I deſire he may be aſked, whether my Lerd Maccles- 
field, at that Time directed him to procced to make any tarther Payments, 
or encouraged him to po on to make Payments: 

Mr. Serj. Prob. My Lords, we appichend that this is too leading a 
Qusſtion. 

Mr. Herj. Peng. What Directions he had, in general? 

Mr. Edw. My Lords, I had no Directions that I remember. 

Ar. Serj. Peng. I delire he ray acquaint your Lordſhips, whether he 
ſaid any thing relating to the State and Condition of the Suitors of the 
Court ? 

Mr. Edw. Several times that I had the Honour to wait on my Lord 
Macclesfield, I told him there was like to be a great Deficiency in Mr. 
Dormer's Effects: All that had been raiſed out of Dormer's Effects was 
exhauſted and gone, and there were a great many Demands ; and I hoped 
Proviſion would be made to anſwer them: It was not for me to do it clic; 
and I hoped it was not expected that I ſhould. 

Mr. Serj. Pang. Was any thing repreſented at that time, concerning 
paying ſome of the Suitors of the Court, and not others ? 

Mr. Edw. About that time, or rather ſince, as I remember, I told my 
Lord Meccle:field that I ſaw the Mafters were determined not to make any 
further Contributions; and: if that were to be the Catc, and that there was 
to be no further Supply of Money, it would be very bard for fon to have 

4 all 


= re — — — eee n 


(573) 


all their Money, and others none at all. My Lord Chancellor ſaid, I do 
not know what to ſay to it; I think it is very hard it ſhould be ſo; I will 
take all the Care I can, and hope to make every Body eaſy. 

Mr. Lat. My Lords, I deſire he may be asked, whether he had not 


paid all the Money, or near all, when this Diſcourſe happened ? 


Mr. Edwards. Yes, my Lords. 
Mr. Lut. I defire he may be asked, whether he was preſent at the meet- 
ing of the Maſters, when this 1cool. was inſiſted upon, and on what Oc- 
caſion it was ? y 
Mr. Edwards. It was upon a Summons that all the Mafters ſhould at- 
tend his Lordſhip; I am not ſure as to the Day; I think it was the latter 
End of July: W. waited upon his Lordſhip about ſix of the Clock in the 
Evening, and my Lord mentioned it to Mr. Lightboun, that he was ſurprized 
that he had not contributed his 500. he wondered that he ſhould be ſo 
backward indoing what others thought right to do, and that there was Oc- 
caſion at that Time for the Payment of 1000/. he mentioned, either to Mrs. 
Chitty or Mr. Lockman. Mr. Lightboun told him, that he did not expect 
to be asked again upon this Subject, he had ſo often told his Lordſhip he 
would not contribute ; other People _ do what they pleaſed, but, as 
for his Part, he was determined notto do it. 
Mr. Laut. We deſire to know what paſſed, and what was ſaid by the 
Earl at that meeting ? 
Mr. Edwards. When this was refuſed by Mr. Ligbtboum, there was a 
Diſcourſe in the Company, that if the reſt of the Maſters would advance 
ol. a- piece, and Mr. Lightb:un his col. it would make up the Sum. 
he Maſters, moſt of them, ſpoke their mind, and ſhewed an Unwilling- 
neſs to contribute any more. My Lord Macclesfield was pleaſed to ſay, 
this is a Thing of Conſequence, a matter that ought to be conſidered ; here 
is a very preſſing Occaſion for a Sum of money to be immediately paid; if 
not paid, I don't know what the Conſequence may be : Clamours begin to 
grow pretty ſtrong, I don't know but it may occalion a parliamentary En- 


quiry; or to that Effect. 


r. Lut. I deſire he may be ask'd, whether there was any further Diſ- 
courſe what the Parliament might do ? 
Mr. Edwards. My Lord Macclesfield was pleaſed to ſay further, I don't 
know, if this matter comes into the Conſideration of Parliament, how far it 
may affect your Offices, the Sale of them is againſt an Act of Parliament: 


Suppoſe it ſhould be reſolved by the Houſe, that theſe Places, being bought 


contrary to the Act of Parliament, are forfeited, I can't fay how far it 
may affect me in ſome meaſure, but it will affect you much more. 

Mr. Serj. Peng. "Theſe are the very Words of the Article, and we may 
rely upon the Opinion of the Earl himſelf, when he was in the Poſſeſſion 
of that great Office ? 

Earl of Macclesfield. My Lords, I defice Mr. Edwards may be asked, 
whether the Subject matter of this Diſcourſe was the Payment of this 
1000. or making good the Whole of Dermer's Deficiency ? 

Mr. Edwards. 2 the only Subject to be this x000!/. 

E. of Mac. You underſtood it fo ? 

Mr. Edwards. And the Reafon why I underſtood it ſo was, becauſe if 
Mr. Lighiboun would have been pleaſed to have paid his oc. and the other 
Maſters 500. a- piece, it would have made up the Sum. 

Ear! of Mac. Was the Propoſal of paying 504. a- piece, after Mr. 
Ligltbeun had refuſed the Payment of 500.“ 

Mr. Edwards. I believe it was. 

E. of Mac. What Occaſion was there for the Propoſal to pay 5ol. a- 
piece, when the Payment of S. was abſolutely refuſed ? 


Vir. Edwards, I believe it was underſtood by ſeveral, that, if the other 


Maſters would have contributed gol. a- piece, it would have been an Induce- 
ment for Mr. Lightbaun to hate come in and paid his 5001. 

E. of Jac. Somebody muſt propoſe this that had that Apprehenſion. 

Mr. Edwards. | can't ſay who propoſed it, nor whether it was propoſed 
by my Lord grey gon ; but Fol. a- piece was mentioned. 

E. of Mac. My Lords, I deſire to know of Mr. Edwards, whether the 
Maſters did not at any Time agree to make good Dormer's e ? 

Mr. Edwards, My Lords, 1 think ] remember a meeting of the Maſters 
at his Lordſhip's Houſe not long before this, where they ſcemed inclina- 
ble to agree, that if they were continued in the Rights of their Office in all 
Reſpects, and on the ſame Foot as they had enjoyed them, that then they 
would have endeavoured to have made this Deficiency good. 

E. of Mac. I deſire to know it he hath not ſaid, that on his coming into 
the Office, the Maſters told him, they would make good the Dehciency ? 

Mr. Edwards. I can't ſay the Maſters ever told me they would 
make good the Dehcicucy ; I can't ſay | ever heard them ſay that they 
would make it up. 

E. of Mac. I defire you would recollec yourſelf, whether, when you 
was with me, and l deſired you to give an Account of this matter, you did 
not ſay, that the Maſters did promiſe to make it good, or elſe you would 
not have come into the Office:? 

Mr. Edwards. 1 don't remember I told your Lordſhip ſo; I believe it 
was deſigned by the Mafters to have it made up, if not the Whole, the 
gicatelt Part ot the Maſters, were inclinable to make up the Deficiency. 
E. of Mec. I defire an Anſwer to the Queftion, whether he did not ſay, 
that the Maſters did promiſe him to make good the Deficiency ? 

Mr. Edwards. I don't remember that 1 ſaid ſo directly; I told your 
Lordſhip, that unleſs I had had Aſſurances that the Deficiency of the 
Ofkce would have been made up, I never would have meddled with it. 
Theſe Aſſu ances I had from Mr. Catting ham and Mr. Gedfrey. 

E. of ac. I think you ſay, the Matters did ſeem to agree, that if they 
were kept in Poſſeſion of the Rights of their Offices, they would con- 
tribute. Had vou two meetings with me in July, or Auguft ? 

Mr. Edwards. I think there were two in the ſame month of July: 
Within a Month the two meetings were. 

E. of Ai. Whether the Nafters have not made ſeveral Complaints to 
me, of the Invaſion de their Right ix their Offices, and deſired me to make 


an Order to tedreſs them ? 
4 


195. The Trial of Thomas Earl of Macclesfield, 


| as could be depended upon, and that the Deficiency appeared to us to de 
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Mr. Edwards. Not only Complaints of that Sort were made, but lh. 
lieve thoſe Complaints were reduced into Writing, and laid before; 
Lordſhip ; there were frequent Complaints by Concurrence of all 
Maſters. | 3 

E. of Mac. How long before that Time were Complaints made t, 
of the Maſters being injured in the Profits of their Office ? 9 

Mr. Edwards. I believe near a Twelvemonth. 

E. of Mac. Was it not more ? 

Mr. Edwards. It was a full Year. 0 


p [Earl of Macclesfield fbews Mr. Edwards a Paper.] 


Mr. Edwards. This is what 1 mentioned, a Repreſentation in Wii 
laid before your Lordſhip. L 
E. of Mac. Pray look upon that. 


[ Shews another Paper, which Mr. Edwards looks upon.) 


E. of Mac. Are thoſe two Papers ſigned by you, and the other Mat, 
whoſe Names are at the End of them? - -Mr. Edwards. Yes. : 

E. of Mac. I deſire to know, in the next Place, whether I was not much 
preſſed by the Maſters to have made ſome Alterations in the Proceed;;.. 
of the Court? And what Anſwer did 1 give! e 

Mr. Edw. Upon this Repreſentation there were a great many Appl. 
cations made to my Lord Macclesfield. , 1 went ſeveral Times my{4; 
Sometimes two or three would make Application to him, that he way; 
be pleaſed, if he thought the matters repreſented to be Grievances, that he 
would redreſs them. My Lord did ſay, that he thought that the matter < 
our Complaint was juſt, and that thoſe matters were proper to be fed. 
hed, and he would take all proper meaſures to do it. 

E. of Mac. And why were not all theſe Things ſet right! 

Mr. Edwards. 1 remember one Circumſtance that I believe will be a 
Anſwer to the noble Lord's 2 eu- Thoſe matters were not laid u. 
gether all at once before my Lord Chancellor, but ſome at one Tiny, 
and others at another Lime; and my Lord Macclesfield did ſay, I would 
have you draw up a State of all theſe (Grievances you complain of, ani 
then 1 {hall fee them better under one View, and take them together, 

E. of Mac. Was there any Order made in Favour of the Maſters, and 
to redreſs theſe Grievances ? 

Mr. Edwards. I remember we were a little impatient that there was ng 
paar made; we often ſollicited on ſeveral Accounts before they wen 
made, 

E. of Mac. For what particular Reaſons were you ſo impatient ? 

Mr. Edwards. It is impoſlible to recolle& the particular Reaſons; ther 
were, in many inſtances, relating to the Proceedings at the Rolls, and the 
Innovations there to the Prejudice of the Maſters Offices. 

Mr. Plum. My Lord Macclsfield hath aſk'd ſ:veral Queſtions, and I wou'l 
make an Obſervation upon this Evidence, That theſe Gentlemen appli 
to Lord Macclesfield to redreſs Grievances, but he would not promil: 
them a Redreſs till they paid this Debt. 

Sir George Oxenden. I deſire to know what he means by the Profits d 
the Office ? 

Mr. Edwards. The principal Thing that I mean is the keeping of the 
Money; but there were ſeveral other Things in which we thought ou 
Offices leſſened, by taking away the cuſtomary Fees which uſually be- 
longed to the Maſters, 

dir Geo. Oxen. If the Profits of the Office was the keeping of the Mo- 
os be ſuppoſe they made uſe of it ? 

r. Edwards. Yes, my Lords, I believe it was not underſtood by any 
Body, that the Money was to be lock'd up. By the Profits of the Mo- 
ney is meant the putting out the Money at Intereſt for ourſelves. Bu: 
that is not all, the placing the ſame out at Intereſt for the Suitors occ:- 
ſions ſeveral Perquiſites, as Reports and other Things, which would be 
loſt by taking away the Money. 


[ Mr. Fohn Bennet called again. ] 


Mr. Sol. Gen. My Lords, we deſire Mr. John Bennet may be aſk'd, whe 
ther he was preſent at the meeting at the Lord Chancellor's, when Propo- 
ſals were made for the raiſing this 1000!/. 

Mr. Bennet. My Lords, 1 was there, and my Lord Macclesfield was car 
neſt in perſuading Mr. Lightbon to pay his cool. Mr. Lightboun ſaid be 
had much rather bring in all the Money and Securities he had in hs 
Hands, and deliver them up, than pay this 5oo/, Upon which my Lots 
-Wacclesfield ſaid, delivering up the Money and Securities too might be 
the Conſequence, but that was not the worft; there might be Votes d 
the Houſe of Commons, that the Office of a Maſter in Chancery die 
concern the Execution of Juſtice, and that the Matters in Chancery, 
purchaſing their Offices, had incurred the Penalty of the Statute of E. 
ward the V 1th, and thereby forfeited their Places, and that a new Set:“ 
Maſters might be put in; it might relound to ſome Lols to his Lori? 
in diſpoſing of thoſe Offices, but it would redound much more to t 
Loſs, the Loſs of their Places. 

Mr. Lutw. When the Maiters refuſed to contribute to this of Cit) 
what ſaid my Lord? 

Mr. Bennet. My Lord ſaid, he would take care of it himſelf, or th 
he would pay it himſelf, I can't ſay which. 

Mr. Lutw. Whether any thing was ſaid concerning the Conſequen® 
of not paying this 1000/7. and whether any mention was made of Dorn" 
Def cieney , 

Mr. Bennet. There was mention made of Mr. Dormer's Deficienc!s 
and one Maſter mentioned, that it was a bottomleſs Pit; and as my Le 
had defired me and Mr. eg to take ſome Account of it, we both & 
Clared, we had not received ſuch a ſatisfactory Account from Mr. Educa 


very uncertain. 
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Maſters to think of a Way to make it up. My Lord Macclesffeld ſaid, If 


* can have the Enjoyment of your Places, as you have had them theſe 


orty Years, will you come into ſome 'T'erms to make up that Debt? 
Some ſaid they could not come into it; tume faid there might be a means 
of paying it by Annual Inftallments out of their ſeveral Offices, ſome 
ſeemed to agree to it; others ſaid we may as well make good the Bankers 


E. of Mac. I defire he may be aſked, whether he did not agree, that 
this Dehciency ſhould be made good by Annual Pay ments? 


E. of Mac. I defire to know, whether the reſt of the Maſters did not ? 


E. of Mac. I defire to know, whether they did all agree ? 


I did not. 
E. of Mac. Do you believe any befides yourſelf diſagreed ? 
Mr. Z:vibend. Indeed I can't tell. The greateſt Part did agree, I 


E. of Mac. Some, he ſays, did agree to it, the major Part, and none 
I defire to know, if it was not endeavouted to find 
out a Way to make up whatever Deficiency there was; and whether this 
was the ſubject matter, the making good the 1000 f. or the whole of the 


Mr. Lovibond. The making good the whole of the Debt, as I under- 
E. of Mac. I think he ſaid, that I ſaid then, I would take care of the 
Whether was that after they had agreed that the Deficiency 


Mr. Plummer, | deſire to know, if my Lord Aaccle field did ſay, he would 
take Care of it, when the Maſters refuſed to contribute ? 


Mr . 1 deſire he may be aſked, whether any mention was 
f ge of any Fear of the Diſcovery of that Deficiency ? 
N Mr. Bennet. 1 can't ſay by whom It was ſaid, but it was ſaid in Diſ- 
urſe, If this 10001. was not now paid, the Deficiency of Mr. Dormer's 
- dAce would be diſcovered. g 
Mr. Lutw. Pray. recollect who was that ſaid by? 
Mr. Bennet. I can't take upon me to ſay whom it was ſaid by, but it | Debts, as make good this Debt. 
5 ſaid in the Converſation that paſſed at that time. 
Mr. Lutw. And who were then preſent ? 
Mr. Bonnet. I believe, all the Maſters. Mr. Lovibond, No, I did not. 
| Mr. Lutw. And who beſides ? 
L Mr. Bennet. My Lord Macclesfield. | Mr. Lovibond. I believe ſome of the Maſters did. 
Mr. Lutz. Were not all the Maſters againſt making up the Deficiency ? | : 
Mr. Bennet. Yes, all of them. Mr. Levibond, I believe the major Part did. 
F. of Mac. Was Dormer's Deficiency then known? 
Mr. Bennet. It was known abroad, but it was not known how much. 1 1 c 
ten E. of Mac. Were there two Meetings between me and the Maſters in |.can't ſay I heard any body refuſe. 
| , or the Beginning of Augu/t ? dirt | 
Uh Mr. Bennet. | believe within a Month there were two Meetings. that he heard refuſed. 
* FE. of Mac. What was the ſubject matter of the other Meeting ? 
ö Mr. Bennet. The firſt Meeting was to put us all in Mind of our Duty, 
vi. iſh. £o admonifh us to avoid any Complaint. Debt ? 
fell. E. of Mac. That was the firſt Meeting. Was there any thing ſaid 
out Dormer's Deficiency ? ſtood it. 
at he Mr. Bennet. I don't remember there was. 
rd E. of Mac. What Admonition was it that was goon to the Maſters, | 1000 /, 
TY 4 what was ſaid to them, if they did fail in their Duty? ſhould be made good, or before ? 
Mr. Bennet. The Admonition was generally to take care to perform Mr. Lovibond. No, I think it was before. 
ut Duty, not to give any Cauſe of Complaint, and, in particular, not 
de 22 o out of Town, till a Week after the laſt Seal. 
2 E. of Mac. Do you not remember, that I ſaid in my Admonition, that 


any Maſter failed in his Duty, I owed it to the reſt to puniſh him, and 
ou e make him an Example ? | 

and Mr. Bennet. | beli ve you did fay fo. 
0 Mr. Lutw. At the time when this Admonition was given, was any 


bing then laid about your Accounts ? 
Mr. Bennet. No, I 


don't remember that any thing was then ſaid on 
hat Subject. 


_ E. of Mac. In Point of Regularitv, when theſe Gentlemen ſpeak of 
his 1000 J. they ſhould produce the Order. 
Mr. Serj. Peng It is here, and it is admitted in the Anſwer. 

; they [ The Order produced, proved by Mr. Ralph Paxton, who ſwore it 
ad the to be a true Cijy of the Order taken from the Report-Office. ] 

2 Mr. Paxten begins to read.] 

ppb Martis decimo ſeptimo Die Marti Anno Regni Georgii Regis decimo, inter 
romile Prideaux Sutton Cler. & Annam Uxorem ejus, Mercy Sheldon Spinſter & 


Egidium Laurence Executur. IVinifred Shelaon Spinfler Defuitt, Qucr. 
Euſam Chitty, Jabannem Ruſſel & alios Deſendentes. 


Whereas the Defendant, Elizabeth Chitty, 


E. of Mac. It is not neceſſary to trouble my Lords in hearing the whole 
rder, only the ordering Part. 


Mr. Paxten reads again.] 


lis Lerdſhip doth order, that the ſaid Maſter de, out of the ſaid Money in his 
Handi, pay unto the Defendant Eliz. Chitty the Sum of one thouſand pounds, 
and to the Plaintiffs the Sum of five hundred pounds, ſubjett to the further Or- 
der of this Court, 

[Mr. Lovibond ſworn. ] 


Mr. Lutw. My Lords, we deſire that Mr. Lovibond may be aſked, whe- 
her he was at the meeting when the Maſters attended my Lord Maccles- 
ei about July laſt, and what paſſed at that meeting? 

Mr. L:vibond. I was at that meeting with ſeveral of the other Maſters, 
think moſt of them: As to what paſſed then, according to the beſt of 
ny Recollection, the firſt thing was, my Lord Macclesfield turned to Mr. 
L1:h:boun and aſked him, why he had not paid the 500 J. as well as the reſt 
{ the Maſters ; to which he replicd, he never would; and gave my Lord 
me Reaſons why he would not. Then my Lord Maccle, field was pleaſed 


pert” lay, there was a matter that required Expedition, a turther Demand 
1 in his made of a dum of money, by one Mr. Lockman, who belonged to the 
ny Lod ace Court, and it did behove us to find out ſome Way to make him 
nieht be ) He propoſed that the Maſters ſnould raiſe that moncy among them. 
Votes cf BF de Maſters in gencral ſaid, that they could not do it. g 

4 Mr. Lutw, W hat Arguments were made ule of by my Lord AZacdesfield 
gat de o perſuade them to it? ; : 
3 Mr. L:wibond, | remember that Mr. Lightboun ſaid, rather than pay it, 
„Set:: e would deliver up all the Money and effects in his Hands : and my Lord 


Lord 1 ilesficld did reply, Perhaps that is not the worſt of the matter, i: may 
2 * werle than that; ſuppoſe there ſhould be a Parliamentary Enquiry, 


nd the Parliament ſhould come to a Keſolntion, that you have forfeited 
FA by Offices, by baving bought them againR the Statute of Edu. the VIth. 
M.. Lt. I defire he may be aſked, whether any Encouragement was 
* | 2 * 7 N 4 ? 
- or thi % In cafe they would pay this money; | 
2 Mr. Lo5v:bord, I don't remember there was ary thing ſpoke, by way of 
0 ncourag . 4 N 1 1 at IU OI money. 
ſequend ge ment to the Maſters, for Payment of thr Sum of money 


Mr. Lutw. I defire to know what was the cult of this matter, as to 


dis Sum of Money being to be paid, and who it was that ſaid it thould 
paid ? 


Dorm 


— Mr. Levibond. Upon the Refuſal of the Maſters, my Lord Maccle field 
bees pid, Well, I will take Care of that Part my ſelf. i 
Kane Mr. Lutto.] deſire he may be aſked, whether any thing was then ſaid 


relation to the Deficiency of Dermer's Office ? 

Mr. Lyvibend, Yes there was tome Diſcourſe ahout that matter, and 
iy Lord AHacelc field did expreis hi mſelf as though it would be an unlucky 
bing, and it muſt be made up one Way cr other, and he deſired the 


3 


» us to d 
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At: 


Mr. Lovibond. Te the beſt of my Remembrance, it was upon their 
Retuſal that he ſaid fo. 


Mr. Thomas Bennet called again.] 
Mr. Tho. Bennet. My Lords, before the Managers propoſe a queſtion, 


I be; the Favour to mention a Thing that my memory flipped me in Yeſs 
terday. My Lord Macclesfield then alked me, what Eltate I had purchaſ- 
ed ? | faid 68 J. a-Year in Kent, and 40. per Annum in Suffolk, | forgot 
a Houſe I bought for 5007. which is mortgaged for the ſame Sum. "The 
Account lies upon the table, I forgot it then, and 1 did then reter to my 
Account that lies upon the table, that I mipht not be miſtaken, 

Mr. Sol. Gen. I deſire he may be aſked, Whether he was pretent at this 
meeting at my Lord Macclesfield's ? 

Mr. The. — Yes, I was ſummoned to attend my Lord /7acce5field 
on this Occaſion. I dined that day with my Brother and Mr LH 
and one more; and my Brother told me, that there was a propoſd come 
from my Lord Macclesfield by Mr, Cottingham. ile ſaid it was, that the 
Maſters ſhould advance 50 l. a-piece, towards a Demand in the Court of 
Chanc-ry; and in caſe we would do it, my Lord Aiucclesfl1 would make 
Mr. Lightboun pay his 500/. We, who were then preſent, ſcemed to 
agree, that if my Lord would make Mr. Lightboun pay his 500 1. we would 
pay our 50/. a-piece. In the Evening, when we aten led my Lord 
Macclesfiela, his firſt Application was to Mr. Lighthour, and as foon as we 
came, he ſaid to him, Mr. L:ightb:zun, 1 am ſurpriſed you have not paid 
your $00 J. as the reſt have done, I wonder at it; and he uſed ſome hard 
Expreflions, that I wonder he could ſtand it, I could hardly have done 
it; but Mr. Lrghthoun did ſtand it, and refuſed to pay it, and gave his 
Reaſons for it, and ſaid he had given them over and over again. 

Mr. Sol. Gen. What Reaſons were laid before you to pay it ? 

Mr. 7/2. Bennet. The Reaſons laid before us by my Lord Macclesfield 
were, that there was a Deficiency in Dormer's Office, which he was afraid 
would break out; for here was a Demand of a Sum of Money by one, 
for whom he had been ſpoken to by a Perſon of very great Diſtinction. 
I did not know who it was then, but I afterwards underitood it was Mr. 
Lockman, that was the Perſon that was to have the money; and he aſked, 
if we did not think it for our Intereſt tc make ſuch a Perſon dur Friend? 

Mr. Sol. Gen. Was there any thing more ſaid ? 

Mr. Thy. Bennet. My Lord Mal sficld laid, that in caſe this money 
was not paid, and ſome method found to make up the 1) ſiciency of Mr. 
Dor mer, he believed it might oc-afton a Parliamentare Enquiry, which 
might hurt him very much; but, ſaid he, I belicve it will hurt you, Gen- 
tlemen, much more. 
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Mr. 757. Bennet. After Mr. Ligbibountefuled to pay towards the 0001. 
my Lord then ſaid he would make up that. 

Mr. Sol. Gen. Was there any Talk of Dermer's D. ficiency ? 

Mr. Tho. Bennet, I here was fome Diſcourſe about making up Mr, 
Dormer's Deficicncy. Several of the Maſters were againſt it No Scheme 
could be found that would make it up. I ſid upon that Occaſion, that 
it was a bottomleſs Pit, and Mr. Edwards had not given Satis faction to 
any of the Mait:rs what the deficiency was. 

Sir, Gen ge Crenden. Was there any mention made at this meeting cf 
the Statute of Edward VI.? hs 

Mr. Tho. Bennet. My Lord Chancellor ſaid, He did not knnw but our 
Ofices might come within the Statute of Adward VI: And, if that fro! 
be fo refolved by Parliament, we mutt forfeit our Offices; aud therefure 
had we not better do ſomething than fortcit our Offices ? 


Mr. Sci. Paug. 


(577) . 
Mr. Serj. Pengelly. My Lords, we beg leave to call Mr. Lockman, to 
whom this 1000 J. was paid, and-toſhew your Lordſhips the Declaration 


that was made by the Earl of Macclesfield at that Time. 
Mr. Lutwyche. We beg Leave firſt to read the Order in the Cauſe of 


Ha d Cate. 
* [Te Order is proved. 


(Mr. Ralph Parton . ) 
Sabbati quinto Die Decembris, Anno Reg | 


inter Jana Harper vidua Quer Thoma Caſe Clericu” & Sara 
Maria uxor ejus, Henricu' Halſey, & alios Defendentes. 


1 


Ufo opening of the Matter this preſent Day unto the Right Ho- 


nourable the Lord High Chancellor of Great Britain, by Mr. Solticitor 
General and Mr. Williams, being of Counſel for the Plaintiff z and Mr. 
Benjamin Fackman, in the Preſence of Mr. Talbott, of Counſel for the 
Defendants : The Caſes. It was alledged, That it being, by the Order 
made on the hearing of this Cauſe Toner alia) ordered and decreed, 
That the Sum of 500 J. Pounds, Part of the Marriage Portion of the 
Plaintiff, received by Thomas Harper, Clerk, her late Huſband, ſhould be 
made good to her with Intereſt from his Death, at the Rate of 5. per 
Cent. per Annum, together with her Coſts of this Suit, to be taxed by 
Dormer, then one of the Maſters of this Court, out of the "ſaid Thomas 
Harper's Eſtate (for which, and other Purpoſes in the ſaid Order, fo 
much as ſhould be neceſſary of the ſaid Thomas Harper's Eſtate was to be 
ſold to the beſt Purchaſer that could be got for the ſame, with the Appro- 
bation of the ſaid Maſter :) And the ſaid Maſter having, by his Report, 
(made purſuant to the ſaid Order, and) dated the 12th of December, 1716, 
certified the Sum of 557 J. 165. 5 d. to be due to the Plaintiff for Prin- 
cipal and Intereſt, beſides Coſts, And the ſaid Defendants having been 
ſerved with a Writ of Execution of the ſaid Decree, the ſaid Maſter, by 
his Report dated the gth of November, 1717. allowed the ſaid Fackman 
the Purchaſe of three Hoſes at r (Part of the Premiſſes directed 
to be ſold) at the Sum of 260 1. And the ſaid Maſter's Report being after- 
wards abſolutcly confirmed, the ſaid Jackman obtained an Order of the 
19th of December, 17 52 whereby it was ordered, That the Writings be- 
longing to the ſaid Eſtate, purchaſed by the ſaid Fackman, ſhould be 
deliver'd to his Counſel, and that the Tenants of the ſaid Eſtate ſhould 
attorn to him, on bringing his Purchaſe Money before the ſaid Maſter. 
And the ſaid Jactman did accordingly, on the 24th of the ſame December, 
bring his ſaid Purchaſe Money before the ſaid Maſter, as by his Certificate 
of that Date, now read, appears, and the Tenants attorned to the ſaid 
Fackman : But the Defendants have ever ſince, by triſling Pretences and 
Excuſes, put off the executing proper Conveyances to the ſaid Fackman. 
Although the ſame have been long fince ſettled and allowed by Mr. 
Edwards, one of the Matters of this Court, the ſaid Mr. Dormer's Suc- 
ceſſor, as by the Affidavits of Jeſeph Herring and Thomas Atwood ap- 
pears. It was therefore prayed, that all Parties may forthwith execute 
Conveyances of the ſaid Houſes to the ſaid Mr. Jackman, or as he 
ſhall appoint: And it was on the Plaintiff's Behalf prayed, that the 
ſaid Purchaſe Money may be paid to her, towards the Satisfaction of 
what is due to her, by virtue of the ſaid Decree : Whereto the Coun- 
ſel for the Defendants had Caſes alledged, that they are intitled to the 
Reſidue of the faid Tho* Hrper's Eitate, after ſuch Payments as are 
directed by the ſaid Decree to be made out of the ſame, are made, and 
the Dofendants Cafe and his Wife were always ready to join in execa- 
ting the ſaid Conveyances, upon an Application being made of the ſaid 
Fackman's Purchaſe Money towards what is due to the Plaintiff; but being 
apprehenſive of a Deficiency of Mr. Dormer's Eitate to anſwer the Mo- 
nies brought before him, purſuant to the Orders of this Court; and con- 
ceiving they ought not to be Suftercrs, __ ſuch Deficiency might 
appear, and the Delay being occafioned by the Purchaſer, and not by the 
Plaintiff, and the faid Maſter not having ſettled the ſaid Conveyances, 
they did theretore ſcruple to execute the laid Conveyances, until the ſaid 
Fackmen's Purchaſe Moncy thould be applied to the Purpoles in the ſaid 
Decree; but arc willing, it the Court ſhould think proper, on Payment 
of the ſaid 260 J. Purchale Money to the Plaintiff and the ſaid Tho” 
Harper's Hſtate being diſcharged of ſo much, to execute the ſaid Convey- 
ances, Whereupon, and upon hearing of the ſaid Affidavits of the ſaid 
Jef plr Herring and Thomas Atwood, and an Affidavit of Notice to the De- 


tendant Halſey read, and what was alledged on both Sides; his Lordſhip | 


doth order, that it be referred to the ſaid Mr. Edwards, to examine, whe- 
ther the ſaid 260 /. was depolitcd with the ſaid Mr. Dormer for the Benefit 
of any particular Perton, and whom, and what was the Occaſion of the 
Delay, that the ſaid Coveyances were not executed, and the ſaid 260 /. 
Purchaſe M ney paid out before the Years 1720, and whether there 
is likely to b- a Lov of any Monies depotited with the ſaid Mr. Dormer ? 
And, upon the ſaid Maſter's Report, ſuch further Orders ſhall be made 
as ſhall be juſt. 


Mr. Serj. Peng. My Lords, this Order was made in December laſt: It 
is a Direction to Mr. Edwards to fee, whether there was like to be any 
Loſs of any Monies depoſited with Mr. Dormer : We pray that Mr. Lock- 
man may be ſworn. | 

(Mr. Lockman ſworn.) 

Mr. Serj. Peng. We beg Leave that Mr. L-ckman may be aſked, Whe- 
ther he attended upon the Earl of 1Zacclesfie/d at any Time relating to a 
Sum of Money, and where? 

Mr. Lectman. I received an Order from the Earl of AZacclesfiel4 upon 
Mr. Edwards for 1000 J. but not being able to receive it of Mr. Eduards, 
I went to Keuſingten to wait upon the Earl of AZacclesfield, and told his 
Lordſhip the Neceſſity I had for this 1000 J. which belonged to Mrs. 
Chitty, but the Bencft of it was made over :o me; that J had the Mis- 
tortune to be backwards in my Affairs, and had ſome South-Seq Contracts 
to make up, and had made a Compotition of my Debts, for which I had 
about three Weeks to pay it in, and therefore I deſired the Favour of his 
Vordſhip to order me tlie Payment of this 1000 J. His Lordſhip was 
plenſedd to tell me, thatif J attended him in Town, and applied to him 


i Georgii Regis undecimo, 


— 


thor, I ther have the Money paid. Upon which I waited upon his | 


his Lordſhip ſaid, he had taken a great deal of Pains, and had ſpo 


fler at Ten, and he would ſee what he could do for me 


Lordſhip in Town: and when I had the Honour to fee his L. ordſbip k 
told me, That he had enquired into the Affair relating to that Money y 
which the Order was made; that it was in Mr. Dormer's Office, where th 
was a Deficiency ; that he could not yet bring all the Mafters to ſettle , 
Matter; but if I could come a few Days after, he would fee what he could 
for me. Thereupon I attended ſeveral Days, and went to We/tmin/ler-;;. 
and ſpoke to Mr. Cottingham, and he ſaid great Pains had been taken 
Lord, but he had not yet been able to bring any Thing to bear, but he 4 
not doubt but ia a little Time he could bring it to beat to his Satisfaciq,, 
there had been ſome Motions made by Serjeant Cheſhire, &c, which b. 
frightened the Maſters from raiſing 2 but if I attended inats 
Days, he would do what he could for me. I waited ſome Days, 2 
laſt 1 took the Freedom to wait upon my Lord Macclesſteld at his 2 
Houſe in Lincoln's- Inn- Fields, and I told his Lordſhip | had attended wy 
Days in Town, and had neglected my Pur and Service; that the nz, 
Day was the laſt Day appointed to pay my Compoſition, and having g, 
pended upon this Money, I had made no other Proviſion. Whereupc 
ken 50 
at IVe/tnin. 
ut that there 
was none of the Eſtate of Mr. Dormer left. I waited upon his Lord, 
accordingly the next Day at /ZYe/imin/ler. His Lordſhip called me * 
his Room, aud told me that Mr. Cottiugham ſhould pay me the 1000 J. by, 
he believed there would come no more, that this would be the laſt of the M. 
ney, or the laſt Sum that Mrs. Chitiy would receive; and that if ſhe ba! 
nothing elſe, I might, by marrying hei, in Expectation of a Fortune, 
make myſelf worſe than I was. 

Mr. Dodington, I defire Mr. Lockman may be aſked, What the wh 
Sum was that was paid in:? 

Mr. Loct. I took it to be about 10,000 J. 

Mr. Serj. Peng. I defire he may be aſked, If the Earl of AMacdeifuy 
gave any further Reaſons why it was like to be the laſt Sum? 

Mr. Lock. The Earl of Macclesfield did not at that Time give me any 
Reaſon ; but the Day before, when I had the Honour of ſeeing his Lot. 
ſhip, at his Houſe in Linceln's-Inn- Fields, and once before that, hi; 
Lordſhip told me that the Maſters in Chancery were apprehenſive of loſs 
a great deal of their Privileges, and Profits ot their Places; and therefote 
ſome of them were not willing to advance any Money. 

Mr. Ne. My Lords, I beg Leave to aix Mr. Leckman, whether he 
received any Direction or Intimation as to the keeping of this private, 
the telling, or not telling it? 

Mr. Lack. I did receive no Intimation at that Time; afterwards, when 
the Sollicnor met me, he aſk'd me, Pray, ſays he, Mr. Loxkman, hag 
you received the 1000 J. you follicited for ? Yes, I hav. reccived it. Pray, 
who then paid it you ? I told him Mr. Cettiugham ; ſays he, Mr. Cotti. 
ham denied it to me. Upon that I met Mr. Cytingham ſome Time after- 
wards in the Court of Requeits, He told me | ſhould ſay nothing of it; 
Beſides this, I received no Intimation to keep it ſecret. 

Mr. Jet. What did he ſay to you then ? 

Mr. Lock. He ſaid at firſt meeting me, You can't fare well, but you mut 
cry out Koalt-meat. I, being not well acquainted with that Phraſe, did 
not know what he meant. I did not know that | had ever eat Roaſt-meit 
cr boil'd-meat with him either; ſo I told him, if that was in relation to 
his paying me the 1000 /. it was only what was due, and I hoped there 
would be Care taken to anſwer the Remainder. He anſwered, He could 
not tell what the Conſequence would be, whzther ever it would be made 
up, or not, he could not tell, he was very uncertain. 

E. of Macclesfield. Sir, I deſire to know of you, whether vou did not 
repreſent yourſeli to me to be in the utmoſt Diſtreſs if this money wi 
not paid to you, that in ſuch Caſe you mult be ruined ? 

Mr. Lock.. I remember I told his Lordſhip, that this money I had bor- 
rowed of Mrs, Chith, that I had ſettled a Coinpolition with my Creditors 
and wanted this money to ſatisfy them; that it muſt be paid the next Dar; 
and if 1 did not then pay it, it would be a great Damage to me; but! 
preſſed his Lordſhip more, as I depended upon his Lordſhip's Promite, and 
that was the Reaſon I preſſed it the more. 

E. of Mac. I deſire he may be aſked, Whether I ever promiſcd to pay 
him at any Time before that ? 

Mr. Lock. When I went to wait upon your Lordſhip at Kenſington, yout 
Lordſhip promiſed me it ſhould be paid; that, as toon as you came to 
Town 1 ſhould apply to your Lordibip, and you would give Orders, an! 
it ſhould be done. 

E. of Mac. Whether he did not look upon it, that I did this out 0 
Compaſiion to him? 

Mr. Lock. I took it as Part of a Sum of money duc, and I did not 
look upon it as Charity, or out of Compattion. 

E. of Mac. I dehre to know, Whether he did not intreat it of me as 2 
Act of Compaſſion to him? 

Mr. Lock. I don't underſtand the Fnglih Terms, I did not uſe th 
Word Compauſſion; I begg'd that your Lordihip would be fo good as © 
order me the money. 

E. of Mac. I deſire to know, Whether the firſt Time he applied to ne 
I promiſed to pay the money? 

Mr. Lock. Your Lordſhip promiſed the Order ſhould be given to tis 
Maſter, and that I ſhould be paid. 

E. of Mac. When was that Promiſe ? 

Mr. Lock. When you promiſed to order the Maſter, and I ſhould hat 
the money. 

E. of * How long before ? 

Nr. L:ck. I can't very well remember; becauſe the Sollicitor wait? 
ſeveral Times upon the Maſter, and the Maſter told him there was no- 
thing. I went to the Maſter's Houſe, and then to the Rolls, and tber 
I ſaw him; and he told me there were no Aſſits in his Hands of M. 
Dormer's. 

E. of Mac. I deſire to know, Whether he did not deſire a further Sum, 
after this 1000 J. was paid by Mr. Cottingham, and how much ? 

Mr. Lect. My Lord, I atk your Lordſhip's Pardon, I don't remember 
I then aſk'd any other Sum. hen I ſaw your Lordſhip afterwards, 
aſked your Lordlhip, if it was not poſſible to have another 100 /. Yo 
was p!caſed to tell me, there could be no more paid, Fd 


the Maiters, and that I ſhould attend his Lordſhip next _ 
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(FD Mac; Did not you folicit for a further Sum, till Mr. Cottingham 


ehid yor * Mr. Baie hem was 2 little angry when I preſs'd him. 
Mir. dutof Doors, Mr. Cottingham followed me. I food in the Yard, 
j wants came out, and told me, he had an Order from my Lord 
Mr. flor to call the Maſters to a meeting, and ſee what could be done. 
Chanel this is uncertain; how ſhall I do, if I have not this Money ? 
4 will be a great Prejudice to me: | 

E. of Mar. 88 to know, whether he did not aſk a further Sum of 

01. ü 
95 wm i There was an Order, on a Letter of Attorney from Mrs. 
Chitty, for that Sum: But never, after I was at your Lordſhip's Houſe 
- did I aſk if I could have a thouſand Pounds more. 

E. of Mac. When was that 500/: paid? 
Mr Lech. I don't know. FS 
E. of Mac. 1 defire to know, whether, between the Time you ſay you 
es iſed the 1000 J. and the Time of paying it, you did not deſire 
to have the Sum of 574 I. advanced for Mrs, Chitty's Uſe ? 

Mr. Lock. When your Lordſhip had told me that 1000 J. was all that 
could poſſibly be obtained, I made no further Sollicitations. 

E. of Mac. How long was it that you came to Kenſington, to aſk me for 
that 10007. before the other 1000 J. was paid ? 

Mr. Lock. Three Weeks before. 
E. of Mac. Then after that I ime you never demanded any more:? 

Mr. Lock. After your Lordſhip had told me that was all that could be 
obtained, then I de iſted from aſking any more, 

E. of Mac. And that was about three Weeks before the Time you re- 
ceived the CROP ? | 

Mr. Lock. I believe between a Fortnight and three Weeks, or thereabouts. 

Mr. Com. Serj. I deſire he may be aſked, whether he can be certain as 
to the Expreſſion, whether this was the laſt Money that was like to be 
paid, or that my Lord would pay ? 
„ Mr. Lock. It was, as I remember, in theſe Words: If the Lady hath 
no other Fortune than what is in Chancery, in the Maſter's Hand, this 
will be the laſt of it. 

Mr. Sol. Gen. We deſire Mr. Atuoed may be called. 

(Mr. Atwood ſworn.) 


Mr. Serj. Peng. My Lords, we deſire Mr. Atword may be aſked, whe- 
ther he was in Court at the Time a Motion was made upon an Order in 
2 Cauſe between —_ and Cate. 

Mr. Atwosd. My Lords, I was at the late Lord Chancellor's Houſe, 
where, about the 5th of December laſt, the Motion was made. I was 
Sollicitor for Mrs. Harper in the Cauſe. The Occaſion of it was, 
There was an Eſtate decreed to be fold, and the Money was to be paid 
into the Maſter's Hands, who was Mr. Dormer + The Money was accord- 
ingly paid, and the Conveyances approved of by the Counſel, and a Fine 
agreed upon; but at laſt the Parties would not execute, unleſs the Mone 
was paid them; objecting there would be a Deficiency in Dormer's Of- 
fice: Thereſore they mov d that they might not be obliged to execute 
the Conveyance, till the Money was applied and paid to the Plaintiff. 
My Lord Chancellor was pleaſed to declare thereon, that he had heard 
there would be a Deficiency of Mr. Dormer's Effects; but it had never 
judicially come before him ; and what Knowledge he had of it was only 
as publick news, and referred it to Mr. Edwards to examine, whether 
there was likely to be a Deficiency, or not. I was near two months before 
I could get this Order paſſed ; and then the Impeachment came on. The 
Regiſter told me, he was afraid this Order would do ſome Miſchief. 
When J had got the Order, I was told by ſeveral People about the Town, 
that Mr. Dormer's Effects were very defective; and that my Lord Chan- 
cellor had directed a Compoſition to be made with one Hilſon, who was 
a Banker; and had directed Mr. Hrcexcks to compound for Half-a-Crown 
in the Pound, and that others had twenty Shillings. Lord Chancellor 
had directed an 3 to be made whether any Deficiency, I was ad- 
viſed to put in theſe Words: By what Means; becauſe I was told then, it 
was by reaſon of compounding that Debt with Wiſſn; but the Regiſter 
would not let them ſtand, 

Mr. Serj. Peng. The making of the Order, in this Caſe, confirms the 
Evidence of Mr. Atwood, that his Lordſhip declared he had heard of it 
no otherwiſe than as publick News; becauſe by this Order he directs Mr. 
Edwards to enquire, whether there was likely to be a Deficiency, or not, 
although it had been ſo well known to his Lordſhip ſome Years before. 

Mr. Serj. Probyn. He ſays there are Words ſtruck out of this Order ; 
_ to know, whether thoſe Words were not added by himſelf to the 

rder { | 

Mr. At. Yes, they were added by me before it paſſed, 

Mr. Serj. Prob, When? 

Mr. At. After I had the Order from the Regiſter. 

Mr. Serj. Peng. When was that? 

Mr. At. It was near two months before I could get the Order paſſed, 

E. of Mac. Had you the Order paſſed before the Impeachment ? f 

Mr At. Yes, I believe I had. 

E. of Mac. Had you it paſſed before this matter came into Parliament? 

Mr. At. I don't particularly know ; I believe it was before your Lord- 
ſhip was impeached. 

E. of Mac. Whether was it after I had parted with the Seals ? 

Mr. At. I believe after. 

E. of Mac. How long was it before you added thoſe Words ? 

Mr. At. Two or three Days after I had got the Order. 

E. of Mac. When was it the Regiſter ſtruck put thoſe Words? 

Mr, At. I can't ſay, | believe it was before the impeachment. The 
other Side had let thoſe Words be in; but yet the Regiſter ſtruck them out. 

E. of Mac. Was it after I had ceaſed to be Chancellor? 

Mr. At. I believe it was. 

E. of Mac. Was any thing ſaid, at that Time, of the Accident of 
Milſen's breaking, and Pculter's going off? 


for High Crimes and Miſdemeanors. 
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Mr. . I do remember your Lordſhip ſaid Hilſon was become Bank- 
rupt, and that he had Money of Mr. Dormer's ; and you ſaid ſomething 
of a Perſon that was ſued by Vilſon, and of a red againſt him; an 

of an Action brought for an Eſcape z and you concluded, upon the W hole, 
that all you knew of the Matter was only as publick News:\ This was 
after you had given an Account of the matter of //i{/on and of the Mar- 


Dr. Scher. I deſire he may be aſked, whether my Lord did not expreſs 
a Doubt; how theſe matters might come out? | 

Mr. At. I don't know what his Lordſhip was pleaſed to doubt of. 

Mr. Serj. Prob. I defire Mr: Atwood would recollect himſelf, whether 
there was any Notice taken, how this might come out, when the Report 
of the Maſters ſhould be made ? 

Mr. At. I don't remember any thing tending to that. | 

—4 Com. Serj, Whether he took any Memoranda of theſe Words, and 
when?! 


Mr. At. No, I took no Memoranda of them, till I was ſummoned to 
attend the Committee. 

Mr. Com. Serj. I deſire Mr. Atwood may give a Reaſon how he comes 
to forget Facts, and remember a Form of Words ? 

Mr. At. I don't remember all the Facts that have been aſked. 

Mr. Robins. Whether my Lord did not mention a particular Sum that 
was owing from J//ilſon to Dormer ? 

on * I believe my Lord did mention a Sum, and I believe it way 
18,0001, 

Mr. Robins. Whether he did not mention that Jilſon had brought 
an Action of Eſcape againſt the Marſhal ? 

Mr. At. Ves; that Wilſon had brought an Action of Eſcape againſt 


the Marſhal. 


Mr. Robins. Whether he did not mention, that J/ilſon had recovercd 
a Judgment againſt the Marſhal ? 

Mr. At. Yes, that Vilſon had recovered a Judgment. 

Mr. Robins. Whether there was any thing ſaid of the Eſcape of 
Poulter ? 

Mr. At. Yes, my Lord did mention, that there was an Action brought 
againſt the Marſhal for that ny 

Mr. Com. Serj. Whether my Lord, having mentioned theſe Particulars 
he did not from thenee infer, he could not then tell how matters might 
come out ? | 

Mr, At. I do not remember any thing of that, 

Mr. Lutwyche. My Lords, I thall only make one ſhort Obſervation. 
The Lord Macclesfield ſaith in his Anſwer, that he doth not believe that 
he had any Diſcourſe with the Maſters about the Payment of this 1000/7. 
I ſubmit it to your Lordſhips, whether there are not four or five Witneſſes 
to it? We have now done with the Sixteenth Article. 

Mr. Sol. Gen. We ſhall Le to our Proofs on the Seventeenth Arti- 
ele. And it will be neceſſary to lay before your Lordſhips three or four 
| Orders, for the Proof of this Article. 


Mr. Ralph Paxton, being called, appeared, and proved the ſeveral Or- 
ders following, which were then all read. 


An Order, dated 18 January, 89 Georgii Regis, 
Another, dated 8 March, 89 Georgii Regis, 
Another, dated 5 Fuly, 8? Georgii Regis. 
Another, dated 22 December, 99 Georgii Regis. 


7 avis decimo oftavo Die Januarii Anno Regni D'ni Georgii Regis 
oftavo, inter Jonathan” Jones Infant” per Eliza“ Jones Vidua* prox? 
Amit & ditia' Eliza' Jones Quer', Thoma fett Arm* & Petru 
Wiſe, Defendentes. 


PON opening of the matter, this preſent Day, unto this Court, by 

Mr. Serjeant Cheſhire, of Counſel with the Plantiff Jonathan Jones, 

in the Preſence of Mr. Ketleley, of Counſel with the Plaintiff Elizabeth 
— and the Defendant Wiſe, and Mr. Horſely, of Counſel with the 
efendant Jett. The Counſel for the Plaintiff Fonathan Jones alledged, 
That Fonathan Jones deceaſed, Father of the Plaintiff Jonathan Jones, and 
Huſband of the Plaintiff Eligaleth, by his Will, deviſed one Lialey of 
his Eſtate, which was wholly perſonal, after Payment of his Debts and 
Funeral Expences, to the Plaintiff Elizabeth, and the other Moiety to 
the Plaintiff Jonathan Fones, when he ſhould attain his Age of One-and- 
Twenty Years, together wich the Produce thercof, and made the De- 
fendants, Fett and Wiſe, Executors in Truſt for the ſaid Plaintiffs, who 
duly proved the ſaid Will. That the Plaintiffs having brought their Bill 
in this Court, to have an Account of the ſaid Teſtator's Eſtate, for 4 
maintenance for the Plaintiff Fonathorr, during his Infancy, and a Per- 
formance of the ſaid Will: Upon the Hearing of this Cauſc, it was referred 
to Mr. Dormer, then one of the Maſters of this Court, to take an Ac- 
count of the ſaid 'Teſtator's Eſtate ; and the Surplus thereof, after the De- 
ductions therein mentioned, was to be divided into Moicties; and the Plain- 
tiff Elizabeth's Moiety was forthwith aſſigned to her; and the other 
Moiety was to be placed out at Intereſt, by the ſaid Mafter, for the ſaid 
Infant's Benefit. And the ſaid Maſter was to aſſign a Maintenance for 
the ſaid Plaintiff, for the Time paſt; and was alſo to conſider what was 
proper to be allowed for his Maintenance for the future, That the ſaid 
Maſter, having proceeded to take an Account of the ſaid Teſtator's Eſtate, 
it appeared, that ſo much thereof was raiſed by the Sale of Bank and 
Szuth-Sea Stock, and brought before the Maſter, as amounted to Five Thou- 
ſand Nine Hundred and, Eighty-five Pounds, Three Shillings, and 
Four Pence; one Moiety whereof, after Payment of her Share of the Coſts 
of this Suit, belongs to the Plaintiff Elizabeth Jones, and has boon ac- 
cordingly paid to her; and the other Moiety belongs to the Plaintiff 
2328 ones, and is now in the Hands of Mr. Edward, one of the 
aſters of this Court, who ſucceeded the ſaid Mr. Dormer, and to whom 
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the Reference in this Cauſe hath been transferred, That the Plaintiff, 
4 . Jonathan 
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urban Fones, hath now attained his Age of One-and-T wenty Years, 
I and Certificate 8 is intitled to receive his Moiety 
of the ſaid Monies, after Deduttion of his Share of the ſaid Colts. And 
| having contracted ſome corfiderable Debts for his Maintenance, and 
othetwiſe, during his Infancy, for which he is threatened to be arreſted, 
in caſe the ſaid 'Dehts are not ſpeedily paid: It was therefore v that 
the faid Maſter may, out of the Monies in his Hands, pay to the Plain- 
tiff, Fenathan Jones, the Sum of Pour Hundred Pounds, — _ 
reading the ſaid Affdavit and Certificate, Elizabeth Jones, and 
fendant, * who conſented thereto, and the Counſe} for the Defend- 
ant, Fett, who did not oppoſe the Payment thereof, is ordered accordingly. 
Jovis oftavo Die Martii Anno Regni Dini Georgit Regis 0avo, inter 
Jonathan Jones & Eliza Jones Quer, Thoma' Jett m & Petru 
" Wiſe, Defendentes. | 
T T PON opening of the Matter, this preſent Day, unto the Right 
Honawsable the Lord High Chancellor of Great Britain, by Mr. 
Serjeant Cbechire, being of Counſel for the Plaintiff, Jonathan Fones, in 
the Preſence of Mr. Ketlebey, of Counſel for the Plaintiff Bliaabeth Jones, 
and for the Defendant, J/iſe : It was alledged, that Jonathan Fones, de- 
ceaſed, Father of the Plaintiff Jonathan Jones, and Huſband of the Plain- 
tiff Elizabeth Jones, by his Will, deviſed one Moiety of his Eſtate (which 
was wholly perſonal) after Payment of his Debts and Funeral Expences, 
to the Plaintiff Elizabeth, and the other Moiety to the Plaintiff han 
Jenes, when he ſhould attain his Age of One-and-Twenty Years, toge- 
ther with the Produce thereof; and made the Defendants, Fett and Nie, 
Executors in Truſt for the ſaid Plaintiffs; and the faid Defendants duly 
proved the ſaid Will. That the Plaintiffs exhibited their Bill into this 
Court againſt the Defendants, to have an Account of the ſaid Teſtator's 
Eftate, and a Performance of his Will. And upon the hearing of the 
Cauſe, it was referred to Mr, Dormer, then one of the Maſters of this 
Court, to take an Account of the ſaid Teſtator's Eſtate; and the Surplus 
thereof, after the DeduCtions therein mentioned, was to be divided into 
Moieties ; and the Plaintiff Elizabeth's Moiety was to be forthwith aſſign'd 
to her; and the other Moiety was to be placed out at Intereſt by the ſaid 
Maſter for the faid Infant's Benefit. That the ſaid Maſter having pro- 
ceeded to take an Account of the ſaid Teſtator's Eſtate, it ap that 
ſo much was raiſed by the Sale of the Bank and South-Sea Stocks, and 
brought before the ſaid Maſter, as amounted to Five Thouſand Nine 
Hundred and Eighty-five Pounds, Three Shillings and Four-pence, one 
Moiety whereof, after Payment to the Plaintiff El:zabeth Jones's Share of 
the Colts of this Suit, 2 to her, and had been accordingly paid 
to ber; and the other Moiety belonging to the Plaintiff Fonathan Joncs, 
and was in the Hands of Mr. Edwards, one of the Maſters of this Court 
ho ſucceeded the. ſaid Mr. Dormer), That the Plaintiff, Jonathan 
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Cen, has attained the Age of One-and-Twenty Years, as by Certificate 


and Affidavit appears, and is entitled to receive his Moiety of the ſaid 
Money, after Deduction of his Share of the ſaid Coſts : And he had con- 
tracted for a Poſt in the Army, which, with his Equipage, will amount 
to Two Thouſand Pounds, which he is adviſed will be very advantage- 
ous for him to purchafe ; and therefore it was prayed, that the (aid Maſ- 
ter may pay to the Plaintiff, Jonathan Fones, out of the _— in his 
Hands, a Sum not exceeding Iwo Thouſand Pounds, to be laid out in 
the Purchaſe of a Commiſſion, and for other Purpoſes. hereupon, and 
upon hearing of the Plaintiff, Elaabetb Fones, and Defendant Wife's Coun- 
ſel ; and hearing an Affidavit of Notice of this Motion to the Defendant 

Ut read, and what was alledged by the Counſel on both Sides: It is 
ordered, that the ſaid Maſter do, out of the Money in his Hands, pay un- 
to the Plaintiff, Fonathan Foxes, the Sum of Two Thouſand Pounds; the 
Plaintiff, Elizabeth Jones, and the Defendant Wiſe, having ſubſcribed the 
Regiſter's Book, ſignifying their Conſent thereto. 


Jovis quinto Die Julii Anno Regni D'ni Georgii Regis oftavo, inter 
Jonathan Jones & Eliza Jones, Qrer, Thoma Jett Arm & Pe- 
tru Wiſe, Defendentes. 


P ON opening of the Matter this preſent Day, unto the Right 
Honourable the Lord High Chancellor of Great Britain, by Mr. 

Serj. Cheſhire, being of Counſel for the Plaintiff, it was alledged, That 
onathan Jones deceaſed, Father of the 2 Jones, and Huſ- 
and of the Plaintiff Elizabeth Jones, by his Will deviſed one Moiety of 
His Eſtate (which was wholly perſonal), after Payment of his Debts and 
Funeral Expences, to the Plaintiff Elizabeth, and the other Moiety to the 
Plaintiff Fonathan Jones, when he ſhould attain his Age of One-and- 
Twenty Years, together with the Produce thereof, and made the Defen- 
ae Fa and M iſe, Executors in Truſt for the ſaid Plaintiffs, and the ſaid 
Defendants duly proved the faid Will. That the Plaintiffs exhibited their 
Bill into this Court againſt the Defendants, to have an Account of the 
ſaid Teftator's Eftate, and a Perſormance of his Will ; and upon the 
hearing of the Cauſe, it was referred to Mr, Dormer, then one of the 
Maſters of this Court, to take an Account of the ſaid Teſtator's Eſtate ; 
and the Surplus thereof, after the Deductions therein mentioned, was to 
de divided into Moieties, and the Plaintiff Elizabeth's Moiety was to be 
forthwith aſſigned to her, and the other Moiety was to be placed out at 
Intereſt by the ſaid Maſter for the ſaid Infant's Benefit. That the ſaid 
Maſter having proceeded to take an Account of the ſaid Teſtator's Eftate, 
it appeared by ſeveral Certificates from the ſaid Maſter, that ſo much there- 
of was raiſed by the Sale of the Bank and South-Sea Stocks, and 2 * 
before him, as amounted to Five Thouſand nine Hundred and eighty-fve 
Pounds, three Shillings andFourpence; that one Moiety thereof, after Pay- 
ment of the Plaintiff Elizabeth Fones's Share of the Coſts of this Suit, hath 
deen in purſuance of ſeveral Orders of this Court paid to her, and the other 
Moiety, which belonged to the Plaintiff Fonathan Jones, was paid over to 
Mr. Edwards, one of the Maſters of this Court (who ſucceeded the ſaid 
Mr, Dermer). That the Plaintiff Jonathan Fones, having attained his 
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That the Maſter might pay them ſome Money to carry on this Cauſe, and 
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| intitled to receive his M 
of the ſaid Money, after Deduction of his Share of the ſaid Colle; d 
having contracted for 4 Poſt in the which, wich his 1 5 vi 
amount to two Thoufand Pounds, he did, on the eighth Day Mas 
laſt, y to the Court for that Money, and it was then ordered, that th 
faid Maſter ſhould; out of the Money in his Hands, pay unto the Plains 

| Jenes, the Sum of two 'Thoufand Pounds, the Plaintiff Bland 
| Jones, and Defendant Wiſe, having ſubſcribed the Regiſter's | 
tying their Conſeut thereto ; that 


2 to the ber 
Maſter paid the ſaid two Thouſand 


e of One- and- 


ſaid Order, the (4 
ounds; and there now remaining ; 
his Hands of the Plaintiff Fonathon Foxer's Share of the ſaid Money, af» 
the dum of ſix hundred aud forty-two Pounds. That the faid Pian 
Jonathun Fones, having preſent on for the faid Money, hath ent. 
cuted a Letter of Attorney to the Plaintiff Elizabeth Jones, his Moths 
dated the Five-and- Twentieth Day of May laſt, impowering her to n. 
ceive all Monies due to him from the ſaid Maſter, and the Intereſt 
for the Purpoſes therein mentioned. It was therefore prayed, that the 
ſaid Maſter may pay to the ſaid Plaintiff, Elizabeth Foner, the Remain. 
der of the which is in his Hands, belonging to the (1 
12 Share, parſuatit to the Letter of . executed for tha 

urpoſe, which, upon hearing of Mr. Horſeley; of Counſel for the De. 
fendant Fett, and what Was alledged on both Sides, bis Lordſhip be 
reaſonable, and doth order the ſame accordingly, 


Sa ti viceſmo ſecands Die Decembr Anno Reghi Di Georgit Re 


nono, inter Prideaus Sutton Cler & Ama Uxor* ejus Mercy Shy. 
din Spin & Egidit Lawrence gen Extor Winifred Shell 


Spinſtr* Defun? Quer, Elizom Chitty & Fob'em Ruſſell & & 
per Billa ad revivend” & Supplement Defend. 

HERE As the Defendant Elizaberh Chitiy, on the 11th of 

this inſtant December, preferred her Petition to the Right Ho. 
nourable the Lord High Chancellor of Great Britain, ſhewin k That the 
Plaintiff and Winifred Sheldon, ſince deceaſed, having executed their Bil 
for an Account of the Eſtate of Ralph Sheldon, who died in the Eft. 
Indies; and to have their Shares and Proportions thereof, purſuant to hg 
Will: It was om the hearing of this Cauſe, the Eight-and-Twentieth 
of May, One thouſand ſeven Hundred and Fifteen, declared, That the 
Defendant, Elizabeth Chitty, was intitled to one Third of the ſaid Eſtate 
under the Will of the Leſtator Sheldon, her ſecond Huſband, in her 
own Right, and to a Moiety of the other two Thirds in Right 
of, or as ſurviving the Children ſhe had by the ſaid Sheldm, who 
were dead, and that the other Moiety of the ſaid two Thirds belong 
ed to the Plaintiffs, or thoſe whom they repreſented and decreed the 
ſame, after juſt Allowances to be paid war diſtributed accordingly ; and 
Sir Robert Nightingale, Bart, fince dead, having by his Anſwer admitted 
to have in his Hands Teo Thouſand Four Hundred and Seventy Pounds 
three Shillings and Sixpence, Bart of the Teſtator's Eſtate : It was order- 
dered, That he ſhould carry Ten Thouſand Pounds thereof before Mr, 
Dormer, then one of the Maſters, to be by him placed out at Intereſt on 
Government, or ſuch other Security as he Id approve of for the Benefz 
of the Parties to whom the ſaid ſhould belong. In purſuance whereof the 
ſaid Robert Nightingale carried the ſaid Ten Thouſand Pounds before the 
ſaid Maſter, who placed the ſame out at Intereſt, and on the Nine-and- 
Twentieth of ZFuly, One Thouſand Seven Hundred and Nineteen, the 
the faid Ten I houſand Pounds, with the Intereſt, which had been te- 
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and Fifty-nine Pounds ſeven Shillings and Threepence, the ſaid Maſter, 
by his Report, certifyed, That he had placed Eleven Thouſand three 

undred Pounds, Part thereof, out on the Land-Tax, for the Year One 
Thouſand Seven Hundred and Nineteen, at four Pounds per Cent. and 
that the Nine and Fifty Pounds Seven Shillings and Threepence remained 
in his Hands; that on the third of Augu/t, One Thouſand Seven Hun- 
dred and Twenty, the Plaintiffs, by Petition, applied to his Lordſhip, 


for their other Occaſions ; upon hearing whereof they were ordered Six 
Hundred Pounds out of the Money in the Maſter's Hands, which they have 
received accordingly. That the Defendant Eliaabeth Chitty had, ever ſince 
the Death of her late Huſband Fefiab Chitty, wanted Money, not only ta 
defend the ſaid Cauſe, but alſo for her Support, and other neceſſary Oc 
caſions, and that neither ſhe, nor her late Huſband, had received any 
Part of the Principal or Intereſt before the Matter, nor any other Part of 
the Teſtator's Eſtate, except ſome Jewels, which were delivered up by the 
Trullees of the Teſtator's Will in India to her and her late Huſband, 
which, or the greateſt Part thereof, ſhe claimed as her Paraphernatia, but 
that ſhe had no Benefit or Advantage thereof, her Huſband having (olt 
and diſpoſed of them in his Life-time, Therefore, and fir that the Ming 
in the Hands of Mr. Edwards, one of the Maſters of this Court, wha ſucceeded 
the ſaid Mr. Dormer in his Office, were conſiderably encreaſed by the Inter 
which had been received by him, and for that the ſaid Mrs. Chitty was, i 
aforeſaid, entitled to two Thirds of the ſaid Teſtator's Eſtate, except 
what ſhould be decreed thereout to her Children by her firlt Huſband, 
who were entitled to one Moiety of their Father's Eftate, which ws 
poſſeſſed by the ſaid Ralph Sheld:n, and for that ſhe was obliged to main- 
tain them, it was prayed, that the faid Mr. Edwards might, out of the 
Money in his Hands, and which ſhould be paid in upon the coming in d 
any of the Securities taken for the ſame, pay unto the Defendant Ma. 
Chitty, fuch Sum of Money as his Lordſhip ſhould think fit, to enable 
her to carry on the ſaid Cauſe, and for her immediate Support, and other 
Occaſions. W hereupon all Parties were ordered to attend his Lordſhip on 
the then next Day of Petitions. And whereas the ſaid Plaintiffs, on the 
18th Day of this inſtant December, alſo preferred their Petition to bi 
Lordſhip, ſhewing, inter al, That they were, thro' their great Occaſion for 
money, forced to apply the greateſt part of the money ordered them 4 
aforeſaid, towards their Support; and that the ſaid Cauſe had been loog 

expenſive, and was likely to undergo great Trav 


and whi 
Govern 
Rehavio 


| 


before the ſaid Maſter, before the ſaid Account could be taken, fo — 
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cd rect Occaſion for more money, not 
chey had grate for eit Support, and other neceſſary Occaſions ; and 
Mefefort praying that the ſaſd Maſter might alſo out of the monies in his 

"nds. and which ſhould be paid in, upon coming in of any of the Securi- 
Hd n ber the ſame, pay unto the Plaintiffs, or their Sollicitors, ſuch 
jw of money as Nis Lordmip ſhould think fie, to enable them to carry 
2 ſaid Cauſe, and for their immediate Support and other Occaſions; 
onthe than of the faid Perition being ordered de come on with the 
— ant Chitty's Petition; and Counſel on both Sides this Day attend- 
accordingly. Whereupon, and upon hearing both the ſaid Petitions 
m * what was alledged by the Counſel on both Sides, his Lord- 

> doth order, That the faid Mr. Edwards do, out of the — in his 
Hands, pay unto the Defendant, Mrs. Chitty, the Sum of Six Hundred 
P ads and alſo unto the Plaintiffs One Hundred Pounds a- piece; aud 
Pour” now atledged, that Jen 47) will, Eſq. having exhibited his Bill 
0 inſt the faid Giles Lawrence, for Payment of a = of Two Hundred 
Pounds, bequeathed to him by the Will of the ſaid Winifred Shelden It 
yas on the hearing the ſaid Cauſe, the firſt Day of December, One Thou- 
ſand Seven Hundred and Twenty-one, decreed, That the ſaid Mr. J/yvill 
ſhould be paid the faid Legacy and Intereſt, together with the Coſts of 
that Suit, out of the Aſſets of the ſaid þ Sheldon, It is further or- 
tered, that the ſaid Maſter, do, out of the Money in his Hands, pay the 
Plaintiff, Lawrence, the further Sum of Three Hundred Pounds, to 
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„ i ſatisſy the ſaid Decree. 

05 * 238 Pray, ſhew Mr. Edwards thoſe Orders. 

bel. 5 [The Orders fhewn io Mr. Edwards. 

lrg Mr. Lutwyche. My Lords, we deſire that Mr. Edward: may be aſked, 

C whether he hath paid any money in that Cauſe? | 
Mr. Edwards. Here are two Cauſes, which is it you mean, that of 

i of nes and Fett ? 


, Lut. Y that of Jonet and Jett. | 
— iir. Eau. The J y thoſe ſeveral Orders, hath been 


the Mr, Edw. The money ordered, 
36 J | 
27 Ii Ler I deſire to know, whether Mr. Edwards can inform your 
» tis WY Lordſhips, whether it is the whole money, or but in part? 
tieth Mr. Edw. It is the whole money in the Caufe. ; 
the Mr. Lat. I defite he may be aſked, whether the money was paid out 
tate of Mt: Dermer's Effects, or out of his own'? 
| her Mr. Edw. Out of Mr. Dormer's Effects. 3 ; 
Light E. of Macclesfield. My Lords, Mr. Edwards is a little miſtaken, pleaſe 
= to put the Orders in; here are three Orders in one Cauſe, and one in 
ong- WM znother ; 1 deſire to know, whether in both Cauſes the whole money 
| the was paid out ? - t 
and Mr. Eat in that between Jener and Jett, the whole money was pai 
itted out; in the other, between Sutton and Sheldon, the whole was not paid, 
only Part. 
— "bh Geri. Pen elly. We beg leave to aſk Mr. Edwards, whether he did 
Mr, not pay the whole that was ordered by thoſe ſeveral Orders ? 
ſt r. Edw. Yes, my Lords. : 
— Mr. Lat. Mr. Fader did tell your Lordſhips before, that all the 
the money, ariſing by Mr. Dor mer's Effects, was paid out and gone. 
e the Mr. Serj. Peng. My Lords, we have gone through theſe three Articles 
and. WT that have been opened, and we ſhall call no more Proof to them. 
2 (Then the Houſe adjourned to Monday next at Ten o'Clack in the Forenoon. ) 
n re- | 
adred 
aſter, 
00 The FOURTH DAY. 
+ and | Monpay, May 10. 
_ The Lords being ſeated in their Houſe, and the Managers being come, 
hin, and the Kar! fitting on a Stool, as before, and his Counſel and 
„ and Sollicitors at the Bar, the Serjeant at Arms made Proclamation for 
d Six Silence, as alſo another Proclamation, That all Perſons concerned 
have were to take notice, that Thomas Earl of Macclesfield now 
. 50 flood upon his Trial, and they might come forth in order to make 
1 good the Charge. 
(. ch. Juſt, King. (JExtlemen of the Houſe of Commons, you may 
any proceed. | 
7 t 
Mr. Plummer. My Lords, I am commanded by the Commons, to aſſiſt 
5 in maintaining their Impeachment againſt Thomas Earl of Macclesfield ; 
- fold and when J conſider how neceſſary it is for the Honour of his Majeſty's 
Government, that an impartial Haatanien ſhould be made into the 


dat Behaviour of this Earl, while he enjoyed the High Office of Chaicellor ; 


| am perſuaded, that every good Subject muſt with Pleaſure obſcrve in 
* what EE this Profocution is carried on; it muſt be a Satis faction to 
xcept them, to ſee the Commons placing a Confidence in your Lordſhips Juſtice, 
band, ind proceeding in the Legal. Parliamentary method by Impeachments, 


and your Lordſhips meriting that Confidence, by laying aſide all uſeleſs 
— — ind makin the Proſecution practicable and eaſy. A har- 
of the N mony between the two Houſes of Parliament always to be wiſhed for, and 
in of rich alone can bring Impeachments to a happy iſſue, and deter great 


Vifenders from oppreſſing their Fellow Subjects. LN 

My Lords, Sage $606, Jr zus, Proſecutions of this kind have met with 
ther Obſtructions, and the Gown has often interpoſed its Authority to 
have a Favourite Miniſter; but his Majeſty, who has no other Views 
but the Welfare and Happineſs of his People, and who is always attentive 
0 their Intereſt, was the firſt who took notice that the Earl of Maccleſ- 
alu had abuſed the Truſt and Confidence repoſed in him. And who can 
without the deepeſt Senſe of Gratitude) conſider the Conduct of his 
lajeſty in this Aﬀair, who immediately diſmiſſed him his Service, and 
lett him to the Juſtice of an injured Nation ? And the Earl of Macclesfield 
Limſelf will have this Advantage by it, that his Name will be delivered 
own to Poſterity, as a monument of his Majeſty's Paternal Goodneſs 
0 his People. The immenſe Liberalities, the great Honours, the high 
Vienities conferr'd on him by his Majeſty, will be ſo many marks of his 


only to carry on the ſaid | 
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Royal Munificence to the Earl, while he appeared to be bis Worthy. and 
Faithful Servant. And Poſterity will with due Veneration obſerve, that 
neither the greateſt Favour, the neareſt Acceſs to his Sacred Perſon, not 
any former merits towards Himſelf, and kis Royal Family, could, in his 
Majeſty's Reign, ſhelter the Higheſt Officer of the Crown from Juſtice, 
who, preſuming on thoſe Advantages, would venture to oppreſs his 
Majeſty's Loyal and faithful People. 

My Lords, The particular Province aſſigned me in this Proſecutio 
is to muke good the 18th Article, wherein I ſhall have the Aſſiſtance of 
- Gentleman, who will amply ſupply all the Defects or Omiſfions I ſhall 

uilty of, 

As chis Article has been read by your Lordſhips Clerk, I ſhall not miſ- 
pend your Time in a needleſs Repetition of it; but will obſerve, that 
the Subſtance of the Charge contained in it, Is a wilful Neglect of the 
high "Truſt repoſed in the Earl of Macclerfield, as Chancellor, That he did 
not reſtrain the Maſters of the High Court of Chancery, from trafficking 
with the Suitors money and Effects, but did permit and encourage that 
Practice, tho' he was adviſed to put a Stop to it, and fully informed of 
the Dangers, which were then likely to enſue, and which have ſince actu- 
ally enſued, to the great Loſs and Injury of the Suitors of the ſaid Court, 

= Lords, As this wilful Neglect is highly criminal in itſelf, ſo it is 
greatly aggravated by the unjuſt and corrupt Views which induced him to 
be guilty of it, and the pernicious Conſequences which have neceſſarily at- 
tended it; and, my Lords, ſince you have heard the Evidence that has 
been given on the former Articles, of the exorbitant Sums of money which 
he exacted for the Diſpoſal of the Offices of Maſters in Chencery, even 
ofter Dormer's Failure, we don't dout but your Lordſhips are convinced, 
that he left the Maſters that unreaſonable, unlimited power over the 
Effects of the Suitors of the Court, with no other View, but as a bait 

and incitement to others to purchaſe thoſe Offices (when Vacancies 
ſhould happen) at the ſame, or greater Prices, 

As | have ſtated the Charge contained in this Article, in as clear a 
manner as I am able; I beg leave, my Lords, to make ſome Obſervations 
on the Earl's Anſwer, He begins with an abſolute Denial of his know- 
ing how the Maſters kept or diſpoſed of the money and Effects belonging 
to the Suitors of the Court. This Anſwer, my*Lords, was a Surprize to 
the Commons, as well becauſe ſuch an Ignorance would have been cri- 
minal in the Perſon, who ordered ſuch proftigious Sums of money into 
their Hands, and who ſhould be ſuppoſed to have had ſome Care of the 
Suitors; as alſo, becauſe We have the cleareſt Proofs imaginable, that he 
did know it, and it has already been proved by the Examination of ſeveral 
of the Maſters before your Lordſhips. But what Want can we have of 
Proofs ? when the Earl of Macclesfield himſelf in his farther Anſwer to this 
Article confeſſeth it, by ſaying, That after Mr. Dormer's misfortune, he 
thought of ſeveral Methods, and ſeveral Propoſals were made to him by 
Perſons he conſulted on that Occaſion, to prevent any Inconvenience on 
the like Accident, for the future. Pray let us conſider, What was 
Mr. Dermer's Misfortune! What was this Accident? Why, truly, Mr, 
Dormer had trafficked with the Suitors Money and Effects, and had loſt 
near 30,000 J. And this the Karl of M{acclesfirld knew, and this made him 
think hew to preyent ſuch Inconveniencies for the future. My Lords, 
here is one of thoſe Inconſiſtencies the Commons take Notice of in their 
Reply, and on which (without any farther Proofs) they might ſafely de- 
mand your Lordſhips Judgment, 

But to conſider his Anſwer farther ; he ſays, he believes it will not be 
held criminal in him, not to have eſtabliſhed any of the Propoſals that 
were made to him by the Perſons he conſulted on that Occaſion : Some 
Things were propoſed that he thought impracticable, ſome inſufficient, 
and ſome inconſiſtent with that compleat Regulation he hoped to make: 
The Objects he propoſed to himſelf were, to make good Mr. Dormer's 
Dehciency, to ſecure the Suitors from any future Loſs, and to make 
ſeveral Regulations relating to the Offices of the Maſters : And he thought 
theſe would be beſt done together; nor had he perfected the Scheme of 
any of them to his oven Satisfaction. a 

y Lords, I am unwilling to make any Obſervations on this Part of 
his Anſwer ; it is in itſelf ſo groſs, 1 am afraid, if I took it in Pieces, I 
ſhould appear ludicrous, which I ſhall take great Care to avoid on ſs 
ſolemn an Occaſion, 

But I appeal to your Lordſhips, if a Perſon was to read this Anſwer, 
who was not acquainted with the Times of theſe Occurrences, whether 
he muſt not imagine that the Earl of r had quitted the Great 
Seal within ſome very ſhort Lime after Mr. Dormer's Failure? Whereas 
it has appeared to your Lordſhips, that Mr. Dormer went away from that 
Office in the Year 1720. and that the Earl of Macclesfield continued Chan- 
cellor till January laſt, which is more than four Years after; during all 
which Time (by his own Confeſſion) he knew the Affairs of the Maſters 
of the Court of Chancery to have been in great diſorder, and to have want- 
ed ſeveral Regulations: But, becauſe he could not think of a Scheme per- 
fectly to his mind to anſwer all his Deſigns, he therefore has done nothin 
This Anſwer muſt be left to your Lordſhips Judgment, but 1 am . 
my Lords, the letting the Maſtcrs go on, without any Check, was the 
Scheme the moſt to his Satisfaction, and moſt effectually obtain'd the ends 
he really propos'd to himſelf, Which were the making an exorbitant Gain 
by the Sale of their Offices, which muſt have fallen in their Price, if a 
Stop had been put to their trading with the Suitors money, 

My Lords, he farther anſwers, That he remembers no Propoſal that 
he thought would take it totally out of the Power of the Maſters to 
diſpoſe of the Securities or Effects, or effectually ſecure the Caſh. I can't 
omit taking Notice of the wording this Paragraph; and I believe your 
Lordſhips will agree with me, that the Words HE THOUGHT, TOTALLY, 
and EFFECTUALLY, are thrown in with great Caution, My Lords, 
We think we can prove to You, that a Propoſal was made to him, that 
would have taken it out of the Power of the Maſters to have diſpoſed of 
the Securities and Effects, and would have ſecured, in great meaſure, 
the Caſh ; and this Evidence the Earl of Macclesfield muſt be well aware 
of, for He has it in his Hands as well We; and I foreſee the Strength 
of his Defence, in this Point, lies in the Caution of his Anſwer: But, 
my Lords, it any Propoſal was made to him, which would have cured 
the greateſt Part of the Evils the Court laboured ander, I am ſure your 
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Lordſhips will hold it eriminal in him not to have made uſe of it, 
the rather, becauſe he ſubſtituted no other in its room,  _ _ 

My Lords, he admits he took no Security of the Maſters, and ſays, 
he was never aſked ſo to do. My Lords, we will prove that he 
was aſked ſo to do, and that taking Security was ' Part of the 
Propoſal I have mentioned. In this Place he takes notice of his Prede- 
celle, who (as he ſays) were wiſer Men than himſelf, and who took no 
Security of the Maſters. My Lords, we don't accuſe his Predeceſlors, | 
nor are we obliged to juſtify them; but if I may be permitted to give 
my own private Opinion, it is, that if ſuch Misfortunes had happened 
in his Predeceſſor's Days, and ſuch Application had been made to them, 
they were ſo wiſe, they would have applied a proper Remedy : His not do- 
ing ſo, under theſe Circumſtances, We look on as a plain Permiſſion, and 
ſtrong Encouragement to the Maſters to traffick with, and employ the 
Suitors money for their own Gain and Profit, And it mult — ſo in 
a ſtronger Light, When your Lordſhips are acquainted that Mr. Light- 
boun, who is himſelf a Maſter in Chancery, was the Perſon who made the 
Propoſal, and who muſt (by my Lord's not uſing it) plainly fee, that my 
Lord was reſolved to lay no Reſtraint on them, which might have tempt- 
ed Mr. Lightboun himſelf to have made an ill Uſe of that Power: But 
as he profeſſed to my Lord Chancellor his Abhorrence of the Maſters 
abuſing their Truſt, by GR the Suitor's Effects, and deſired my 
Lord to put a Stop to that Practice; ſo it appeared by his Accounts 
given in before the Mages, that he had appropriated the ſpecifick Secu- 
| ities of the Suitors to every particular Cauſe, And, my Lords, we 
look on it as a great Aggravation of the Crimes contained in this Arti- 
cle, which I have now gone 2 that my Lord Macclesfield ſhould 
continue to act with ſuch mean, low Views, as were unbecoming a 
Maſter in Chancery, when he had the Aſſiſtance of a Maſter, who be- 
baved himſelf with a 1 1 "ity, and Reſolution, which would 

ming the Lord Chancellor. 
IN rds, it is my Province to aſſiſt the Gentleman that 
ſpoke before me, in ſupporting the Charge of the Commons in the 18th 
Article, which he has open'd with ſo great Force and Perſpicuity, that 
it is unneceſſary for me to give your Lordſhips more Trouble upon it, 
than by making an Obſervation or tivo on the moſt material Parts. The 
Beginning of this Article ſets forth, That the Earl of Macclesheld very 
wbell knew, or was informed that the Mafters did, or that it was in their Power 
to diſpoſe of, and employ the Suitors Monty and Effetts. To which he is 
leaſed evaſively to anſwer, * That he never knew how the Maſters 
K kept, or diſpoſed of the Money and Effects belonging to the Suitors 
« of the Court.” The contrary of this will be abundantly proved, in 
the Manner the Gentleman has already ſtated it. 8 
But were it not, my Lords, ſo ſtrong in Proof, the Guilt to me ap- 
ars ſelf-evident ; 'tis much the ſame whether he knew it, or knew it 
— ; his Lordſhip may take the Alternative. What! did he, Lord 
Chancellor, ſupreme Director of the Court, the — Truſtee of Eng- 
land (who order'd the Money into the Maſter's Hands, who ordered it 
out of their Hands), did he know nothing of their Power over it ? Was 
he the only Man in England that knew nothing of their Deficiency ? And 
if he was, my Lords, Is that Ignorance an Excuſe or 1 But 
we ſhall prove to your Lordſhips, that he not only was told of this Traf- 
Ack with the Suitors Money, but was foretold t e Conſequences of it; 
the Danger of future Loſſes was —— out to him, and Propoſals ſor 
5 ing 'em were given him in Writing. 
33 it, — Lords, that made theſe Propoſals? Who gave 
him this Warning ? One of the Maſters of the Court, one intereſted in 
the Traffick of : Suitors Money, a Gameſter at the ſame Table with 
the impeached Earl. Advice from ſuch a Hand muſt be ſincere and un- 
ſuſpected; nothing but Juſtice, or a ſtrong Apprehenſion of their com- 
— Danger, could have extorted it; nothing but the blindeſt Avarice 
could have prevented the Compliance with it: But what ſtill renders 
this Conduct more amazing is, that the impeached Lord had not the Ad- 
vantage of a ſingle Propoſal only, and from a ſingle Maſter; but of ſe- 
veral Propoſals, and from ſeveral of em. Mr. Kyno/ton will inform your 
Lordſhips, That he and other Maſters waited on the Lord Chancellor, and 
propoſed to give Security in Land, or Money, for their Caſh, and to make their 
Truft leſs by putting the Securities in two Maſters Names, or in the Names K 
the Parties and one of the Malers; with which he then appeared pleaſed, 
tho! he afterwards did Dething 18 it, and expreſs'd his Diſlike of the Pro- 
poſal. Yes, my Lords, the Propoſal was too reaſonable to be refuſed, 
and too ſelf-denying to be followed. So far was the unfortunate Lord 
from following it, or acting in any manner conſiſtent with it, that ſoon 
after the Failure of Mr. Dormer, after theſe Propoſals were made to him, 
he ſells the Offices of ſeveral Maſters at moſt exorbitant Prices. And 
was this what my noble Lord ſets forth in his Anſwer, as one of the Ex- 
pedients be thought of, after Dormer's Misfortune, for preventing any Incon- 
Venience, on the like Accident, for the future: W as this the only Method of 
Cure the noble Earl brought to ſuch Perfection, as to venture to put it in 
ice? 
e the Gentlemen, embark'd in the ſame Bottom with this un- 
das Lord, faw the ſhip ſinking, and propoſed throwing over-board 
Part of their unjuſtifiable Gains ta prevent their 


takes in Lading, more te kr of Guilt, if not in defiance of the Dan- 
inly in the neglect of it. 
1 To ur does his Anſwer excuſe this Conduct ? He ad- 
mits that ſeveral Propoſals were made on that Occaſion but ſome he 
thought impradticable, ſome inſuffictent, ſome mnconfitent with that complete Re- 
gulation be hoped to make. And becauſe ſome were inſufficient, ſome in- 
conſiſtent, and not anſwering the full Idea of Perfection propoſed by his 
Lordſhip, mult therefore nothing be attempted ? Muſt we have no Relief, 
becauſe we deſpair of an abſolute Cure ? Muſt no Remedy be applied to 
adying Perſon, becauſe it is not certain it will reſtore him to his perfect 
Strength? Thus far, indeed, is certain, It is much better to do nothing, than 
to continue ſuch Methods as firft brought the Diſtemper upon him. We 
muſt therefore leave it with your Lordihips to judge, whether the Incon- | 
ſiſteney of the Propoſals, with the Earl's private Views, was not the 
4 


neral Wreck; but 
the impeached Earl does not only boldly ſteer on the ſame courſe, but 
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what thoſe Views really were; the whole Tenor of our Evidence has, 


n Your 2 and 
will new: Views beneath the Dignity of his high Office, and 
low a Member of this auguſt Allznbl, . 5 * 
My Lords, the Commons farther * this unhappy Earl, 73% he 
not only knew, hut conniv'd at, pot pubdance/ 1 this deflruttrve Traffict : Ang 
in Anſwer to this he ſays, That he gave no Permiſſion nor Encourgg. 
„ ment to the Maſters of the Court, to employ or traffick with the Sub 
tors Money.” We have ſhewed your Lordſhips he knew it, and kney 
it in the moſt affecting Manner, by the Ruin it had produced. We nee 


not ſhow you that he had Power to prevent it. And ſurely, my Lord, 
to know it, and not prevent it, in his Situation, was to permit it. Anda 
his not preventing it was a Permiffion, ſo his 1 was an Encourage. Name 
ment. And when the Mafters ſaw him (the greateſt Object in the Compaß ready 
of their View) taking every indirect Method to make the moſt of bis Hink Dorm 
Office ; ſure, they muſt think that Example (joined to the Neceſſity i, I nigbt 
himſelf laid them under by the exorbitant Prices he exacted) a ſufficient a prop 
Encouragement to authorize them in the like Practices in theirs. The ney u 
Examples of great Men, my Lords, are Encouragements ; and the x; placed 
ſembly I ſee before me is an illuſtrious Proof they ought 'to be fo, and curitie 
will do Honour to thoſe who follow them : And from So Influence thole ſor ea 
Examples have, and ought to have over the reſt of Mankind, it has been for his 
ſuppoſed, that the only Paſſage to Honour was through the Temple & 40 of 
Virtue ; but, my Lords, though there be but one Paſſage to it, there m Mito ant 
many from it; and ſo many are the Frailties of human Nature that the but ai 
Building would be imperſect, without a Back-door to let out w atſoever afraid 
ſullies or pollutes it: A Door, my Lords, your Anceſtors: have opened bor th 
to former Lord Chancellors. done v 
But we ſhall call our Evidence, and ſubmit the whole, with the greats came i 
eſt Security and Satisfaction, to your Lordſhips Judgwent. by dity 
Mr. Plummer. I deſire Mr. Lighthoun may be called. | when 
(Ar. Lightboun being called, appear d.) | done; 
Mr. Plummer. I deſire Mr. Lightbown may inform your Lordſhips, nid, . 
whether he had any Diſcourſe] with my Lord Chancellor, about putting Lords, 
the Offices of Maſters of Chancery into a better Regulation ? my Lo 
Mr. Lightboun. My Lords, in order to anſwer this Queſtion, it wii s 
be neceſlary for me to repeat ſome Part of the Account I gave when! Not the 
was laſt at your Lordſhips Bar. I then acquainted your Lordſhips, tha WM that if 
in the Beginning of the Summer, in the Year 1722, the Lord * tain th; 
feld having directed me to attend him, told me that he had hears uch a 
I had not contributed my 500 f. towards making up Mr. Dx. WE vith th 
mer's Deficiency, as the other Maſters had done; that he did nt WM Securit 
expect I would have ſtood out, and was ſorry to hear of it, as he WM over th 
had a more particular Regard to my Conduct than any of the ref, be. 5,000 
cauſe I was the only Maſter of his immediate Choice; and on his Lord. WM have in 
| ſhip's telling me that it was firſt propoſed by the Maſters, and not by his i b:'l! ſc 
Lordſhip, I told him I was not withag to comply with it, and thought WM vice to 
it a dangerous Expedient ; that it might be hereafter looked upon as an WM Lordſhi 
Undertaking one for another, and therefore I would not come into it; WW me to p 
and that as this Accident had happened to Mr. Dormer,the like might hap. mis Sch 
pen again to others, and * be the Ruin of us all, if ſuch a Con- ce but 
ſtruction were put upon it. My Lord was pleaſed to ſay, it was the only re ponde 
Expedient he could think of for making good the Deficiency. I told MWlinown 1 
him I had as much at heart the doing of that as any body; and that if a Wmore ur 
proper Expedient could be found out to pay Mr. Dormer's Deficiency, {his Lore 
and prevent the like Accident among us for the future, for putting the I mem an 
Offices on ſuch a Foot, that the Maſters might execute them with Ho- mat Ti 


nour to the Court and themſelves, and with Safety to the Suitors, [ 
ſhould be glad to contribute to ſuch Regulations. His Lordſhip ſaid, he 
ſhould be glad if any ſuch Thing could be thought of; and aſked me, if 
| could think of any Method by which that might be done. I told hin 
| believed I had; at which he expreſſed great Satisfaction; and we be- 
ing then ſtanding, his Lordſhip defired I would fit down. He then aſked 
me, in what Manner it was that I propoſed the Suitors ſhould be made 


did not 
but I for 
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ſafe : I told his Lordſhip that I apprehended it was impoſſible to expet, Wine them 
that the Maſters could give a Security adequate to ſuch a Truſt ; that WWritin 
there were many Inſtances of great Officers, whoſe Truſt was ſo gr {way of 
as to be above giving ample Securi obedienc 


* particularly the Tellers of the Er- 
cheguer, and the Treaſurers of the South-Sea and Eaſl- India Companies: 


but if a competent Security were taken, and ſuch I apprehended might WW: aſked, 
be given, I hoped it would anſwer the Intent, and give Satisfaction, fince Mr. Z 
ample Security for ſo great Truſt could not be expected. I then told his bad pro 
Lordſhip, that if the Cauſes of Mr. Dormer's Misfortunes were conſidered, {Wzer(e to, 
they would be found not only to proceed from ſ. uandering or miſappli- of 50002. 
cation of the Caſh, but from Power over the ( in his Hands; :s ſhould 
for that the Money could not be ſo much, but the Securities amounted Hus with 
to a greater Sum. He ſaid it might be ſo; but how to prevent it he rection 
would be glad to know. I told his Lordſhip, that if the Securities, for believe, 


the future, were to be taken in the Names of the Maſter, and one « 


more of the Parties, the Suitors would be ſafe. It was then obſerved, hought: 
but whether by my Lord, or me, I do not remember, that an Objection Nad noth; 
might ariſe to this Method, for that if either the Maſter or the Party ſhou Brine : bu 
die, jthe Truſt {would ſurvive; andi thereby either the Court lot rayment 
its Power over the Security, or the Maſter's ſole Power over it be r- lifters 

ſtored ; but, to prevent that, I propoſed that they might be taken in te Miſkbout 2 
Name of two or three, or more of the Maſters, with or without tht by Lord? 
Perſons intereſted, as the Court ſhould think proper; and that it ws Mr. Þ 


hardly to be imagined that all the Mafters would betray their Truſt, and Mr. Li 


riſk their Fortunes to oblige any one, by ſuffering him to traffick with tht er fre 
Securities of the Court, taken in their joint Names; eſpecially if Care n3 Wi might a 
taken, that ſuch Maſter as was to be joined, or be a Check upon anoth*© Wn not fl 
Maſter, ſhould have a Third to be a Check upon him. My Lord Ms: Mr. H/ 
clesfield objected, That there was a great Number of South-Sea and Ini4 bout it. 
Bonds, and other Securities, wor. to the Bearer, that could not be" Mr. Li 
the Names of any particular Perſons, and ſo could not be ſecured in thi Ne Maſte 
manner; and that it would be troubleſome to lock them up. Ie Names, t 
which 1 replied, I knew no Occaſion for putting out Money on South. Gu Vor. 


or India Bonds, or ſuch Securities, ſince there were other 1 
uffc 


(3% 1725. H. L. 


tent, which might be under a proper Reſtriction, and which were 
ſoficienty e but are ans ferrable in Books at the Bank, or elſewhere, 
* ls Bank- Annuities, Groil-Lift Annuities, Four per Cent Annuitiet, 
— and Mal:-Tallies, and Lottery Orders, which were * by In- 


T” © _ —— 


* "rſement ; and that, if theſe Securities were taken in the Names of ſe- 
k ral Perſons, it would be impoſhble for any one Perſon to diſpoſe of 
4 g without the Knowledge and Conſent of all. My Lord expreſſed 
s "eat Satisfaction at this Propoſal ; and then aſked me, in what manner 
* r. Dor mer's Deficiency would be provided for? I then acquainted his 
Lordſhip, that there was always a conſiderable Caſh in each Maſter's 
05 Hands; and that if ſome Part of that was placed out at Intereſt, in the 
8 Name of all the Maſters, it would be no Injury to the Owners, if it was 
4 ready when called for; and the Produce would raiſe a Fund to pay Mr. 
* Dormer's Debt; and that it was very likely the Lords of the Treaſur 
ed igbt, on ſuch an Occaſion, give us the Prefetence, and let us x ag 
be P oper Part of the Loans on the Land and Malt-Tax, to lend the Mo- 
_y — upon; that if any Maſter wanted any Part of the Money he had 
1 ed out on that Occaſion, to anſwer the Suitors Demands, ſuch Se- 
nd curities were eaſily converted into Money, I was unwilling to fix any dum 
of wor each Maſter to advance; but believe I did mention 3, 4, or 5000. 
K ſor his Lordſhips Conſideration; and took Notice that would amount to 
* 0 or 50,000!. and would, in due Time, raiſe a Sum of Money ſufficient 
n ©, anſwer the Deficiency of Mr. Dormer. My Lord made fome Doubte; 
* but ſaid, be would be exceeding glad to give his Afiftance ; but was 
ver afraid he could not properly order the Suitors Money to be laid out, but 
ned tor their Benefit whoſe Money it was. I ſaid, I thought that might be 
done without any Order, if his Lord ſhip approved it, and the Maſters all 
wy came into it, and placed it out in al! their Names; and that at any Time, 
by ditpoſing of the Security taken for it, the Money might be raiſed, 
When wanted, My Lord made ſome Doubt, whether it could well be 
done; but was pleaſed with che Propoſal : And many other Things were 
ips, faid, which J cannot, at this Diſtance of Time, recollect. I had, my 
im Lords, two Views in it, but won't be poſitive that I mentioned them to 
a my Lord, I apprehended it would not only raife a Fund to pay Mr. Dor- 
will „s Debt; but that it would diveſt each Maſter of the Power over 5000. 
en l of the >uitors Money, which he had in his Hands. I ailo took Notice, 
that that if ſome ſmall Security was taken from the Maſters, but am not cer- 
clu- tain that mentioned any Sum; but believe I might ſay 5000. and that 
card ſuch a Security, with our Offices, valued at about 5000l. a-piece, would, 
Dor. ich the Moncy placed out for the Payment of Mr. Dermer's Debt, be a 


not WM Security for the Money in our Hands, were we but diveſted of the Power 
over the Securities, which was four Parts in five of the Truft : And tho' 
be. 15,0000. will not anſwer the Money which a Maſter may ſome times 


ord. have in his Hands; yet where a Man gives a Security for 14 or 5, oool. 
y his WY bell ſcarce run away for 20,0008. This I thought might be of Ser- 
ught vice to the publick, and deſired my Lord to conſider of it: And his 
s an WM Lordſhip ſaid, that ſomething might be grafted on this Plan; and deſired 
o it; me to put it in Writing. I told his Lordſhip I did not know, whether 
hap- Wl this Scheme might be agreeable to every Body ; that I came into the Of- 
Con- ce but very lately; and that it was 1 for me to have a good Cor- 
only {W:cipondence with my Brethren ; and that I was afraid, if it ſhould be 
told Wknown that I propoſed any thing without their privity, I ſhould be uſed 
if a Wh more unkindly among them than | had already been; and therefore hoped 
ncy, WW his Lordſhip would not let them know that it was 3 nor ſhe w 
g the mem any thing of mine in Writing; and took my Leave of my Lord at 
Ho- bat Time. The other Maſters knew I had been with my Lord; but I 
rs, | Nad not communicate the Occaſion of my going to him, or the Propoſal ; 
d, he but 1 founded the reſt of the Maſters, how any Propoſal of this Kind was 
ne, if {Wh :greeable to them: Moſt of them were averſe to it, particularly that of 
him Whdiveſting them of the Securities; becauſe that ſhew'd a Diſtruſt of them, 
be- and, they ſaid, would diminiſh the Reputation of the Office. They were 
aſked ag. inſt placing out any ſuch Sum as 5000. ſome were rather willing to 
made ¶ ¶ contribute annually, then to pay ſuch a Sum of Money down : And find- 
pech, Wing them averſe to it, I was a little cautious how I put this Propoſal into 
that WW Writing. It was near a Month before I ſet about it; and then did it by 
great way of Letter, in which I took Notice in the Beginning, that it was in 
e Ex- {Wobcdience to his Lordſhip's Command. 
nies: Mr. Plum. I beg Pardon for interrupting the Witneſs ; I deſire he may 
might be aſked, if he did not ſend that Letter to my Lord Macclesfield ? 
ſince Mr. Light, I wrote a Letter, to the ſame — or Effect with what I 
Id his bad propoſed, except in ſome Inſtances which I found other Maſters 
dered, WWzrerſe to, and was cautious of carrying it too far; and believe, inſtead 
appli- of 50007. to be placed out, I only mentioned 20000. or ſuch other Sum 
ands ; as ſhould be agreed on. And though I mentioned a larger Sum, when 1 
unte vas with my Lord, and a ſmaller by Letter, I left that to my Lord's 
it be Direction, as his Lordſhip ſhould think neceſſary. I don't remember, or 
8, for believe, that I took Notice in my Letter of the ſmall Security I propoſed 
ne of e be taken, the rather, becauſe the Maſters differed much in their 
erved, WThoughts about that: Some of them were for giving none ; therefore I 
ection ad nothing of it. I thought that was my Lord's Province more than 
hou ine; but F ſtuck the more cloſely to that of placing out of the Money for 
t loc r ⸗yment of Mr. Dormer's Deficiency, and taking the Securities in ſeveral 
be r. Plaſters Names. 


And when I had writ the Letter, 1 ſent it to my Lord 


in tht. bout June, or July, 1722, by my Clerk, who told me he delivered it to 
it the, ry Lord's dtn 5 Me : 

it r Mr. Plum. I deſire to know, if he kept any wy, of that Letter 4 

t, Mr. Light. 1 kept the original Draught, which I apprehend I writ the 


ter from, I can't ſay it is an exact Copy; becauſe in tranſcribing, 
might alter Words which 1 diſliked, and put in others; and therefore I 
n not ſure it is a true Copy; it may vary in Form, but not in Subſtance. 


* Mr. Plum. I deſire he may be aſked, whether ever he ſpoke to my Lord 
. wout it, and that my Lord acknowledged the Reccipt of this Letter ? 


Mr. Light. My Lords, I think I did ſay, in the Preſence of ſome of 
Ne Maſters, when my Lord talked of taking Security in ſeveral Maſters 


| — that if his Lordſhip would look into the Letter I writ to him at 
ol. VI 


for High Crimes and Miſdemeanors, 


(588) 
ſuch a Time, he would find that Propoſal made: I don't remember my 
Lord made any Reply, he did not deny it. But not long before Chriſt- 
mas, my Lord did mention this Letter to me, upon this Occaſion : 
When I was paſſing my Accompt before the Judges, and the Directors 
of the Bank, I had told them of this Letter; which his Lordſhip, having 
heard of, aſked me, what I had ſaid about it? I told his Lordſhip, I had 
acquainted them with the Contents of the Letter I wrote: Says He, I 
have that Letter by me. 

Mr. Plum. 1 defire Mr. Lighthboun may produce the Letter. 

Mr. Lright. My Locds, I have not the Letter. 

Mr. Plum. The original Draught you mention. ; 

[ Mr. Lightboun produces the Draught, 

Mr. Plum. Is that your own Hand-writing, and the Subſtance of the 
Letter you ſent to the Lied Chancellor ? 

Mr. Light. It is my Hand-writing, and the Subſtance of that Letter. 

Mr. Plum. I deſire it may be read. 

[ Mr. Baily reads the Draught. ] 


My Loxp, 

I N Obedience to your Commands, I here ley before your Lordſhip 

my Thoughts upon the Affair you were pleated to mention, when 1 
had laſt the — to wait upon your Lordſhip ; and muſt own, that a 
Proviſion, for the Demand upon Mr. D.rmer*s Office, might anſwer our 
preſent Purpoſe : But, with great Submiſſion, I think it concerns the Ho- 
nour of the Court of Chancery to find out ſome proper Expedient to pre- 
vent the like Accident for the future: And [ beg Leave to obſerve, that the 
great Difficulty, which this Gentleman has brought upon himſclf and the Court, 
proceeds not only fi om his \quandering e Mijaoplication of the Cour'=Cojh in 
his Hands (were that all, his Eflate and Office would much more than have 
anſwer'd the Demand), but I am afraid it is te ebvious, that his Power over 
the Government Securities, that had been transfer, 'd to, or brought before hiv, 
or upin which he had placed ont t? Money of the Suitors of the Court in his 
own Name, has been the O.caſuon of this g vat D-fi.iency, wie I hope may 
be provided for, and the Credit of the Court retrieved and ſupported, by every 
Mafler's advancing 2000. or ſuch other Sum as fhall be agrced on, cut of the 
Caſh of the Court in is Hands ; wich being placed out at Iutereſi, the yearly 
Income thereof, together with the Produce of Mr. Dormer's Hate, will an- 
fever the Demands that may be er pe ⁴d on his Succ hr; and will, in due Time, 
make good the Debt upon the Ofice, provided the Money that has already, 
or may hereafter be raiſed, trom his Eſtate, or any other Way, for that 
purpoſe, be forthwith apply'd to diſcharge ſuch Demands as carry Intereſt, 
or be inveſted in ſuch Securities as have been diſpoſed of by Mr. Dormer, 
belonging to the Suitors, to anſwer tne ſame and the accruing Intereſt, 
which 1 hope the Gentleman that ſucceeds him has already taken care of, if 
net, the Demand will rather encreaje than diminiſh 

And having before obſerved, from whence this great Deficiency has 
aroſe, I ſubmit it to your Lordihip, whether the taking all Government 
Securities for the future, in the Name of two or more Maſters, may not 
prevent the like Misfortune hereafter : And the Depo/it to be put out to In- 
terefl, to raiſe a Fund fur the Payment of Mr. Dormer' Debt, together with 
our Office, wou'd, in a great Meaſure, be a Security for the Caſh with which 
we ſhould then only be intruſted. 

I expect it will be objected, againſt the Depoſit, that ſome Maſters may 
not always have that Sum in their Hands; but / will v nture to fay, "tis 
ſcarce probable that can happen, i the Money be directed as uſual, to be brought 
before the Maſt-rs, both by Your Lordſhip and tie Mafter of the Rolls, with- 
out which the Maſters can't think themſelves much intereſted in the Event of 
Mr. Dormer's Affair. 

It may alſo be objected, that the Alteration propoſed, in the ſuture 
taking Government Securities, will ewa Diſtruſt, and cauſe Reflec- 
tions upon the Maſters; but I ſhall think it a Happineſs, to be diveſted of 
a Power never to be uſed, without the greateſt Violation of the "T'ruſt re- 
poſed in us that can well be imagined ; and | think it evident, that it had 
been a much greater, if we had never been intruſted with it; and as this 
Variation may be begun by ourſelves, without any public J)irection or 
Alteration in future Orders, I think it will rather turn to our Reputation 
than Diſadvantage, and will certainly eaſe the minds of the Suitors, 
which ought to have ſome Conſideration in this Affair. I am unwilling 
to treſpaſs longer on your Lordſhip's Time; but if I have ibs yo WL 70 
have offered any thing thought pratlicable by your Lordſhip, when I have the 
Henour to be admitted to wait upon you, I hege to ſat 5fy your Lordſhip, that 
I ſhall, with Pleaſure, contribute, as becomes me, to facilitate any Undertak- 
ing of this Kind; and that | have as much at Heart the Reputation of 
the Office I had the Honour to be placed in „ * was! Lordſhip, as any of 
my Brother Maſters. But as we have different Views, it is not ſurprizing 
that we think not alike ; which makes me fear that nothing of this Kind 
will be approved of, unleſs recommended by your Lordſhip ; and am, 


My LORD, 
Your Lordſbip's 


Met obedient Servant, 
J. LichTEgoUN. 


Mr. Plum. What Date is it ? 

Mr. Light. I did not expect when I wrote this Letter, that I ſhould 
have been called upon to give any Account of it, and did not put any 
Date to it; but to the beſt of my Knowledge, it was in June, Juby, or 
Auguſt, 1722; but it is from Circumſtances I recoll:Et that, rather than 
from any Remembrance I have of the exact Time, 

Mr. Lut. I only deſire that Mr. Lightboun may recolle& the Time, 
when he firſt mentioned this to my Lord /Jacclesfield, and this Letter was 
taken Notice of to him ? 

4 F Mr. 
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Mr. Lightboun. Indeed, my Lords, I cannot do that, I believe it was at 
a meeting of ſeveral of the Maſters, at my Lord's, Houſe. I often had the 
Honour to be admitted to him, with or without other Maſters. His Doors 
and Ear were always open to me; and I was often troubleſome. to his 
Lordſhip: But I cannot recollect the Time, when this was firſt men- 
tioned. | : 

Mr. Plummer, I think he ſays the Maſters might have different Views, 
J defire he would explain himſelf, what he meant by that? 

Mr. Light. I meant by that to put my Lord in mind of what I had 
ſaid, when I had the Honour to be with him laft, when his Lordſhip told 
me, that the Propoſal of a Contribution came from the two ſenior Maſters ; 
I then ſaid that their Deſign was only to ſkin over this Wound, till they 
could get out: That one of them had ſlipp'd his Neck out of the Collar 
already, and another was about getting out. I told his Lordſhip, that, 
as I was but lately come into the Office, I 1 to ſpend my Days, or 
wear myſelf out in the Service of the Court. Therefore, that their 


Deſign was to get out, and mine to continue in, was what I meant by dif- | 


ferent Views. | 

Mr. Plum. Mr. Lightboun hath given your Lordſhips an Account of 
his Propoſals and Arguments uſed with my Lord Chancellor; I deſire to 
know, whether he uled any other Inducements to perſuade my Lord to 
make ſome Orders relating to the Maſters ? ; 

Mr. Light. It was a long Time before I heard any more of this Affair. 
As they were quiet, without any Application to me for the 5001. or to 
come into any Contribution, which I was reſolved againſt ; fo I did not 
think it prudent for me to make any Buſtle amongſt my Brethren. I 
thought I had done my Duty, I had given my Opinion when it was re- 
quired, and I did not ſtir in it till the Maſters apprehended themſelves very 
much aggrieved, by the Variation the Maſter of the Rolls was pleaſed to 
make in the Practice of the Court, by directing all the Money of the Suitors 
to be brought before his Uſher, and ſometimes to be put out by him with- 
out the Maſters Approbation, which not only deprived the Maſters of any 
Advantage from thence, but of thoſe Fees that were due to them, on the 
receiving and placing out at Intereſt, or paying it out again; and, as [ 
took it, it no Way anſwered the End, nor was for the Benefit or Security 
of the Suitors : Becaule if the Fruſt was too great, and the Suitors Pro- 
perty not ſafe in eleven Men's Hands, much leſs was it ſafe in the Hands 
of one. Therefore I apprehended there was Reaſon for Complaint. On 
this Account we had ſeveral Meetings ; I was always ready to come into 
any Repreſentation to my Lord, in hopes that Grievances of all Kinds 
might be looked into, and, I believe, often complained to my Lord of 
theſe Matters. We went to my Lord Chancellor, and acquainted him 
of our Grievances ; my Lord defired us to put them into Writing; we all 
readily concurred in that: Accordingly we drew up our Complaints of 
theſe, and other Incroachments on our Offices, by Way of Repreſenta- 
tion, which was dclivered to iny Lord Chancelror, and after my Lord 
had had it ſome Time, and nothing done, we frequently importuned my 
Lord to conſider the declining State of our Offices; and I concluded that 


would bring the other matters on the Stage, without which, nothing ef- 


fectual could be done. My Lord ſaid he would have a Conference with 
the Maſter of the Rolls, and the Maſters, in order to debate theſe matters ; 
and I did not doubt, but, upon that Occaſion, the Deficiency of Dormer's 
would come out, and that ſomething might be done for us, conſiſtent with 
the Honour of the Court, and the Suitors Safety. But that Conference was 
delayed ; the Grievances in all Reſpects grew greater; we grew more 
troubleſome to my Lord Chancellor; my Lord then ſaid there was a Ne- 
ceſſity of redreſſing all the Grievances z he mentioned the Maſters giving 
Security, that of taking Securities for the Suitors in other People's Names, 
and continuing the Maſters in the Enjoyment of their Offices, as they 
had uſed to have them, and ſaid it would be beſt to do all together. With 
this we were put off for ſome Time, but, on further Sollicitation, my Lord 
ſaid, he was now determined to do ſomething in this Affair, and his 
Lordſhip defired a more particular Account of the Grievances complained 
of by the Maſters, and their Reaſons, and the Inconveniencies to the Suit- 
ors that accrued from the new methods, which the Maſter of the Rolls 
had turned the Buſineſs of the Court into; and that the Matter, both 
with reſpect to the Suitors and the Maſters, might be fully underſtood, his 
Lordſhip preſſed, that ſomething of that Kind might be drawn up in Writ- 
ing and laid before him, and he would make Orders proper to make a tho- 
rough Reformation in the Court: And I remember his Expreſſion to me 
was, it would fave him much Trouble, if what was drawn up by the 
Maſters, not only contained the Things which they had Grounds to com- 
plain of, but was put into the Form of Orders neceſſary to be made for 
him to conſider of, and alter, and add ſuch others as he had prepared or 
thought neceſiary. And ſoon after, a ſecond Repreſentation was prepared, 
and was delivered to my Lord. And after his Lordſhip had had it ſome 
ſhort Time there was a Meeting at my Lord Chancellor's, where the 
Maſter of the Rolls and the Maſters were preſent, and, at that Pime, 
there was a good deal of Diſcourſe about the Money, But when the Maſ- 
ter of the Rolls began the Topick of his Juriſdiction, excluſive of the 
King's Commiſſion, Heats aroſe, and little was done at that Meet- 
ing. 1 think ſome Perſons of Quality came to ſpeak with my Lord, 
and that broke it up. I was ſoon afterwards with my Lord, and I aſked 
his Lordſhip what he intended to do: He ſaid he was ſorry Matters were 
got to that Heighth, but that he found if the Maſters would give up 
the Judicature, they might be made eaſy in their Demands, and Things put 
upon the old Foot, and the Suitors made ſafe too. Upon that Occaſion, 
I did take the liberty to ſay, if there was a judicial Power in the Maſters 
by Virtue of the King's Commiſſion, as it was his Majeſty's Prerogative 
to grant, we could not give it up; and that, for my Fart, I would not 
exchange or barter it for the Cuſtody of the Suitors Money. I belicve 
my Lor propoſed, at this Meeting, to have had the Aſſiſtance of the Maſ- 


ter of ine Rolls in making theſe intended Orders; and I recollect, that 


* 


195. The Trial of Thomas Earl of Macclesfield, 


— 


| 
— it will appear, that it was drawn up at my Lord Chancellor 


| 


after the Deficiency of this laſt Repreſentation, which J was preſent at, I | 


1 


beard that my Lord had ſhewn it to the Maſter of the Rolls before 
Meeting, which I took amiſs, my Lord defiring it for his own 9. 
Uſe: Upon which I went to him in order to withdraw it, and ay 
it was done in ſuch Haſte, that all the Maſters had not conſidered ie, 0 
whether I alledged to him, or He to me, I don't remember, but it was f; 
that it was very proper the Matters ſhould all fign it; and 1 think! is, 
ried it back to the Maſters, and that we all figned it; and then * 
delivered back to my Lord. And, I believe, upon the Face of that . 


cqueſt. 
Ihe firſt Repreſentation was chiefly confined to ſuch Grievances 81. 
fected ourlelves, the ſecond is more at large; I don't know whether z; 


. Lordſhip will produce it. Some Things in it may ſeem to bear hard 


on his Honour, the Maſter of the Rolls, and may give Offence; but it wil 
be conſidered, that it was written at a time when there were great Dis, 
rences between the Maſter of the Rolls and the Maſters : Nay, I this 
I may ſay, the whole Court of Chancery was in a State of War, 

Mr. Plum. I deſire he may be aſked, if he ever laid before my Lor 
Chancellor the Expectations of the World; that he would reform thel 
Abuſes and Grievances ? . 

Mr. Light. I have often mentioned that to my Lord, and preſſed it n 
ther more and oftener than became me. I was aſhamed to be ſo trouble. 
ſome; and I was ſurpriſed that my Lord did not do ſomething in it ; thy 
| ſoon found, and have often told one or other of the Maſters and other 
that my Lord would do nothing in it. However, I continued to perk. 
vere in preſſing it; and expreſly mentioned the great Inconveniencies tha 
Court Would be run into for want of a proper Regulation, and with why 
an ill Grace we could apply to his Succeſſors to redreſs theſe Grievance 
in Caſe his Lordſhip grew weary of the fatigue of Buſineſs, and quit. 
ted the Great Seal; that they would tell us, we had long acquieſced unde 
them, and that his Lordſhip not having ſo much as looked into then, 
they would not care to meddle or interfere in it. I preſſed it home to hi 
Lordihip, and thought he made Doubts and Difficulties where there we 
none. Indeed I thought in this his Lordſhip wanted his uſual Reſolution 
and almoſt ventured to ſay ſo. I know not whether it is very proper to men. 
tion it, but 1 did take the Liberty to tell his Lordſhip, that if he did ng 
redreſs theſe Grievances, unleſs my Lord Lechmere ſucceeded him, I des 
paired of ſeeing them ſettled on any better Foot, I hope my Lord vil 
pardon my mentioning his Name. 

Mr. Serj. Peng. My Lords, we have done with Mr. Lightbown. 

Mr. Serj. Preb. I deſire he may be aſked, when the firſt Application 
was made by the Maſters to redreſs their Grievances ? 

Mr. Light. I really can't tell. I went fo frequently to my Lord, thatl 
cannot diſtinguiſh one Time from another; I believe other Maſters that 
went ſeldomer can tell better; but I believe it muſt be a Year and a half, 
or two Years ago, or more : I cannot tell the 'Time. 

Mr. Serj. Prob. I deſire he may be aſked, whether there was any ſecond 
Application, before the Repreſentation was put into Writing ? 

Mr. Leightboun. Immediately upon the Maſter of the Rolls's varying the 
Method of the Court, and directing the Money to be paid in to the Uſher, 
the Maſters went to my Lord Chancellor's, which I believe muſt be 
before Chri/tmas, 1722. I believe Mr. Holford remembers it bettet; 
and that from Time to Time, I have often told him that my Lord Chan- 
cellor would do nothing in it. | 

Mr. Serj. Prob. I deſire to aſk him, when that Meeting was between 
the late Lord Chancellor and the Maſter of the Rolls ? 

Mr. Lighibeun. That I belive was the Beginning of laſt Summer. 

Mr. Serj. Prob. We defire he may ſay who was then preſent at that 
Meeting with the Maſter of the Rolls ? 

Mr. Liebe. My Lords, At that meeting with the Maſter of the Rolls the 
Lord Chancellor was there, had the Great Seal before him ; and the two 
ſenior Regiſters were there, with Pen, Ink, and Paper before them, in 
proper Habits ; the Maſter of the Rolls, and all the Maſters ia their 
Gowns ; and the Secretary was there, and the Maſters all hoped the Ur- 
ders were to be then pronounced; but I can't remember that the Regil- 
ters ſet Pen to Paper. The Uſher was likewiſe there. 

Mr. Serj. Prob. I defire he may, if he can recollect it, give aparticular 
Account of what paſſed at that meeting. 

Mr. Light. The Maſters inſiſted they had a Right by Cuſtom to hav: 
the Money brcught before them, where there was any Reference to a 
Maſter, whether it was by Orders made upon hearing, or by Interlocu- 
tory Orders, or if there was a Direction in that Order, by which the Mo- 
ney was brought in for the Payment, or Application of it; in theſe Cafes 
they alledged, that the Money had, time out of mind, been brought de- 
fore the Maſter, to whom the Reference was directed; and they did ad- 
mit that where Money was brought againſt Bills of Interpleader or Inter- 
locutory Orders, where there was no Reference to a Maſter, the Money 
had uſually been directed to be brought into Court, in Order to be kept 
till it could be determined whoſe it was, or to what Uſe it ws 
to be applied? And there they admitted the Money was formerly kept bf 
the Uſher. This I apprehended was inſiſted upon by the Maſters as theit 
undoubted Right, and it was expected an Order would have been then 
made declaring it fo. 

Mr. Serj. Prob. I deſire to know what further paſſed relating to Fach 
only, without any Account of his own Expectations? 

Mr. Light. Some Debate aroſe about the Maſter of the Rolls's Judics- 
ture, ſtarted I think firſt by himſelf. 

E. of Mac. I deſire to put Mr. Ligbtbeun in mind of ſome Things, and 
firſt to aſk him, whether upon that Application they had made to me 1 
relation to the Alteration or Variation, as he calls it, in the Practice © 
the Court, by the Orders made by the Maſter of the Rolls, whether ! did 
not require them to lay Precedents before me, that I might be ſatisn 
how that matter ſtood * W 
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Mr. Lightboun- Your Lordſhip did ; but it was long before that meet- 
; [ believe a Year and more. | 
5 F of Mocclerfie's Whether there had not been like Directions, that 
Uſher ſhould lay Precedents before me ? 
6410 Light. 1 don't know of any ſuch Directions to him, but I re- 
* my Lord Chancellor called for his Precedents, and wondered he 
4 not brought them, if he had any for his Purpoſe. 
” of Mac. I deſire Mr. Lightboun may recolle& whether the Queſtion 
not put to the Uſher with relation to the Uſage of the Court, to put 
de wobey into the Maſters Hands, in all Caſes where the money was 
brought into Court, to be diſpoſed of, either to be put out at Intereſt, or 
paid to Creditors, or Legatees, whether he had any one Precedent to the 
? 
cone Lg. I remember he had none, and I apprehended the Uſher did 
not make out any Sort of Claim to keep ſuch money. 
E. of Mac. I don't aſk what the Uſher made out, but what Queſtions 
were aſked him about the Uſage and Precedents ? 
Mr. Light. I believe they were aſked for, and I am ſure he then pro- 
one. 
_ py Mac. Pray, recollect, and conſider; did I ſpeak to him as to one 
that had not any Precedents to produce; or did I make mention as if he 
had brought Precedents, and aſk him if he could ſay, that among thoſe 
Precedents there was one to the Purpoſe, to make out that the Uſage was 
not ſo? 


. Light. 
. 5 believe your Lordſhip aſked him, if he could ring any Pre- 


<dent to the Point? And, to the beſt of my Remembrance, he ſaid he 
had none, Or gave no ſatisfactory Anſwer, but ſuch as I thought evaſive ; 
dut I cannot remember particularly what your Lordſhip and he ſaid to 
ther. 
1. of Mac. This is a very indifferent Account; ſince Mr. Lightboun hath 
ſo good a memory, I defire to know whether the Uſher was not told, that 
his Precedents bad been read, and poſlibly I might have overlooked ſome 
that were material; and therefore deſired him to ſhew whether there was 
among them any one Precedent, that related to money brought in in 
thefe Caſes ? 
Ir. Light. He produced none. 

/ E. of Mac. Did it not appear that he had produced Precedents before, 
and they had been read, and that poſſibly I might have overlooked 
me of them? 

Mr Light. On your Lordſhip's mentiok.ing of it, I do recollect ſome- 


I fay vour Lordſhip blamed him for not —_— theſe Pre- 


v0 BY thing did appear, that your Lordſhip had fcen his Precedents, and did 
| expect he ſhould have brought more. 
* E. of Mac. I deſire he may be aſked, whether he did pretend he could 
= roduce more ? : : 
: Mr. Light. My Lords, I cannot be particular in that, 

E. of Mac, 1 deſire to know whether he did not own that he had no 
cond ſuch Precedents ? : 

Mr. Light. In anſwer to that, my Lords, I cannot ſay poſitively he 
* did or did not; for I believe I have ſeen ſome few Orders of antient Dates, 
* that were Precedents of money being brought into the Uſhers Hand's, 


in order to be diſpoſed of after hearing. But there were but few of them. 
ws, E. of Mac. My Lords, I deſire Mr. Lightboun may be aſk-d, whether 
the Regiſters were not asked about the Practice of the Court, and if 
in al their Obſervation and Experience the money in the Caſes before- 
ſpecified was ordered to the Uſher ? 

Mr. Light. They were, my Lords. 


T E. of Mac. And what Anſwer did they make? 

t that Mr. Light. They anſwered, that the money, after hearing, and on in- 
ls th terlocutory Orders, where the Application was directed, had been uſually 
5 we i ordered to the Maſters. | 

das E. of Mac. I deſire Mr. Lightboun may be asked, whether it was not 
m, u ster this, that the Maſter of the Rolls began to ſpeak with relation to the 
E. Judicature, and how that was introduced ? 

* - Mr. Light. I have forgot the Circumſtances and manner of its being 

Regi- introduced by the Maſter of the Rolls. But I remember one Expreſſion | 
teu of his Honour's, That he would have the Maſters conſider how proper 

UCU Wi it was for them to inſiſt upon a ſudicature, which woul.! impower them 

to order money into their own Hands. But how he introduced that Dil- 

o hare courſe, I don't know ; but I ſaw the Lord Chancellor had not a mind that 

e te 1 Topick ſhould be touched upon, and that the Maſter of the Rolls brought 

_ It in much againſt his Lordſhip's Inclination ; but how I don't remember, 

4s -_ If your Lordſhip puts me in mind, I may recollect. 

ow E. of Mac. The Uſher, was not he apprized of this meeting: 

ht LM. Light, Yes. 

lid 1 E. of Mac. Did the Maſter of the Rolls give any Opinion relating to 
Inter. N tiis matter of the money being paid to the Uſher ? 

Monef Mr. Light, He inſiſted on his own Judicature, and both introduced and 

e keßt auck to that Diſcourſe. 

© = E. of Mac. Do you remember his ſaying, that the Mafters mu ſt ot 

mw Iod Favour at the Rolls, if they contended for Juriſdiction ? 

as tber Mr. Light. My Lords, I do not. 

n then E. of Mac. You ſpoke of my Irreſolution: Was it not with reſpect to 

the Ditpute between you and the Maſter of the Rolls? 
o Fach Mr. Light. I could not tell where it ſtuck, there was ſome Difficulty 
Tadict made of determining that matter; but your Lordſhip did not communi- 


ae to me your Reaſons why you did not proceed upon that, or any other 
i the Maſters Affairs. 


g5, and E. of Mac. I preſume, Mr. Lightboun, you did not, every Time you came 
_ 1 o me, ſpcak to me of the Affairs wherein the Maſters thought them- 

AT 1 tlves hurt ? 

er 


Mr. Li-ht, No, my Lord, I did not. 

E. of Mac. You ſometimes ſpoke to me about the money, and at other 
mes relating to the Maſter of the Rolls; I deſire to know, when you 
Pplicd to me with reſpec to the Diſputes with the Maſter of the Rolls, and 
it Innovations made on your Offices; if it was not upon that you found 
Wc itreſol ute ? 


latished 


M. 


for High Crimes and Miſdemeanors. 
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Mr. Light. Your Lordſhip always faid, it was proper to ſettle all at ore 
Time, that ſome Security ſhould be given by the Maſters, and ſomething 
done to make it reaſonable to expect it from them; which was to eſtabliſh 
the Maſters in their juſt Rights; and upon that Occaſion your Lordſhip 
mentioned taking Securities in different Perſons Names, and upon that 
Score the old Propoſal of mine was revived. 

E. of Mac. I have no further Queſtion to ask. 

Mr. Serj. Pengelly. My Lords. we deſire Mr. Holford may be called. 

(Mr. Helford called.) 

Mr. Serj. Peng. My Lords, we defire Mr. Holford may be asked, whe- 
ther at any Time, and when, he heard of a Propoſal made by Mr. Ligbi- 
boun, and whether it was made publick ? 

Mr. Holford. My Lords, a good while ago, I believe two or three 
Years, Mr, Lightloun and I had a great deal of Diſcourſe about the Con- 
dition and Circumſtances the Court of Chancery was then in; and about 
the Confuſion that was like to happen by the unfortunate Accident that 
had happened to Mr. Dcrmer. We did talk of a great many Things that 
were proper to remedy it. A great many were the ſame that are men— 
tioned in the Letter that hath been read. I think I told him, it was very 
right, eſpecially as to the matter of the Securities, which was the greateſt 
Power a Maſter was truſted with; for as the Securities were above three 
Parts in four of the whole Truſt, if there could be a Way found out to 
ſecure that, it would be a taking away three Parts in four of our Truſt ; 
and conſequently would not leave fo great a Power in the Malters ; but as 
long as they were taken in the Name of one Perſon, and no truſt declared, 
he could diſpoſe of thoſe "Things, and nobody could hinder it. Therc- 
fore I thought it proper to be taken in two or three Naines, I believe 
when it was propoſed to be in two Maſters, it was mentioned there might 
be a third, and then no Harm could happen to the Suitors, unleſs Cor- 
ruption ran through the whole Office, I remember ſome "Time af- 
ter, that Mr, Lightbaun did ſhew me the rough Draught of this Letter, 
which he ſaid he had ſent to my Lord; and we read it over together at 
my Houſe ; I told him it was very right, and that he had put it upon as 
good a Foot as upon the firſt Contideration it could be put upon: That 
every new method was liable to Inconveniencies ; but, for my Part, I 
thought it looked fair, in that, as the matter of the Securities, the money 
in the Maſters Hands was left pretty much to the Direction of my Lord 
Chancellor, 

Mr, Serj. Peng. I defire he may be asked, whether theſe Propoſals that 
were made were agree able to him, ſo far, that if they were directed by my 
Lord Chancel'or, he would have ſubmitted to them ? 

Mr. Holford. Yes, my Lords, I ſhould have readily ſubmitted to them. 

Mr. Serj. Peng. I deſire he may be asked, whether he members any 
Diſcourſe of thete Propoſels before my Lord Chancellor in his Preſence? 

Mr. Holford. I don't remember I ever had the Honour of ſpeaking to 
my Lord Chancellor about any of them; nor to have been at any meeting 
where they were ſpoken of before my Lor Chancellor. 

Mr. Lutwyche. My Lords I deſire he may be asked, whether he can re- 
collect when he had this Diſcourſe with Mr. Lightboun, and when this 
Draught of the Letter was ſhewn him ? 

Mr. Helford. About two Years ago; ſome time after it had been writ- 
ten, and ſent to my Lord, Mr. Ligen told me, ſays he, I have writ 
to my Lord to the Effect of what we talked of; and I will ſhew you the 
Letter; and he pulled out the Copy, and ſhewed it me. 

E. of Mac. Was you at that mecting which Mr, Li:h1boun hath men- 
tioned, when the M.ſters and the Maſter of the Rolls were there? And 
what paſſed, as near as you can remember? ; 

Mr. Helferd. My Lords, I think it was upon Midſummer-day, if I re- 
member right, and the Maſters, the Uſhers, the Regiſters, and the Maſ- 
ter of the Rolls, were all there, My Lord Chancellor declared there had 
been ſome Diſputes in the Court of Chancery, and he had called them to- 
gether to adjuſt thoſe Diſputes, eſpecially in relation to the money of the 
Court, | b.lieve the Uſher was called upon to know whe: ther he hed an 
Precedents to offer in Juſtification of his own Right, or of what he claim- 
ed as a Right; and the Uther, I think, ſaid at that Time, he had no 
more than he had ilrcaily delivered to his Lordſhip; I believe his Lord- 
ſhip ſaid thoſe Precedents were not much to the Purpoſe ; the Uſher ſaid 
he had no more, and delivered no more ; and after ſome Diſcourſe, there 
were ſeveral People ſpoke, the Uſher inſiſting there were ſome Precedents 
to the Purpoſe. Then a Diſpute aroſe about the Juriſdiction of the Maſ- 
ter of the Rolls; and ſo the Affair broke up at that Time. I think no- 
thing more was done. 

Mr. Serj. Peng. My Lords, we defire that Mr. Kyna/l9n may be called. 

(Mr. Kyna/ton called.) { 

Mr. Serj. Peng. My Lords, we deſire that Mr, Mynaſtan may give your 
Lordſhips an Account, whether he knows of any P.opo{:l made to the 
Earl of Macclesfie/d, relating to the ſecuring the Effects of the Suitors ? 

Mr. 23 Yes, my Lords, I do; there were ſeveral meetings 
among the Maſters privately before they came to an Aurccment. I think 
they all did agree, that they would go to my Lord Maccle;field, and pro- 
poſe to him to give Security, and to ſettle the matter of the Sccuritics, 
ſo that it ſhoul.j not be in the Maſters Power to diſpoſe cf them. I re- 
member it was agreed upon, that it ſhou'd be fo repreſented to my Lord, 
and I believe all, or moſt of the Maſters, went to my Lord Macclesfield, 
and did propoſe it to my Lord. I am very poſitive ſome Propoſ.ls were 
laid before him, Some propoſed to get People to be bound with them, 
but there might be ſome Difficulty in that; others propoſed that they 
ſhould give Land-Serurity ; but it was thought likewitc that might meet 
with Difficulties in relation to the Title. 

Mr. Serj. Peng. Was there any Propoſal made as to the Securities in 
their Hands ? Mr. Aniſtan. 4 

Mr. Scrj. Peng. In what manner was it propoſed that the Sccuritięs 
ſhould be taken:? 

Mr. Kyna/ton. I am 


not poſitive, but it was to this Purpoſe; that they 


ſhould be 20 in one or two of the Maſters Names, and of the Perions con- 
cerned. am not certain how that was, but it wes tumething of that 
Kind, 


Mr. 
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Mr. Serj. Prof yn. My Lords, I beg leave to aſk this Witneſs when this 
was? | Fr 
Mr. Kynof4m. 1 do not remember the time exactly; I believe it was 
ſome time about Chri/lmas was twelve Month, 

Mr. Serj. Pengelly. My Lords, We ſhall call no further Witneſſes upon 
this particular Article; but beg leaye to refer to your Lordſhips Recol- 


lection what paſſed Yeſterday, from the Examination of all the Maſters, 


relating to the Encouragement and- Inducement that proceeded from m 
Lord Macclesfield to the Maſters, to perſuade them to make up Deriner O 
Deficiency, if their Offices ſhould be eſtabliſhed on their old Foot; which 
ſufficiently. proves the Notice the Earl had of their trafficking and deal- 
ing with the Money belonging to the Suitors of the Court. In the next 
place, we ſhall lay before 1775 Lordſhips an Order, made by the Earl of 
Macclesfield, of the 19th of December, 1724. Tho' as to the ſeveral Pro- 

oſals made to his Lordſhip by the Maſters, he doubted of the power he 
had to make any Order, yet when it was too late, or after the loſſes had 
happened, when the Affair of this great Deficiency appeared, then doth 
he make an Order, that looks with ſome Care, but with this Intro- 
duction, that it was not uſual for the Maſters to give Security; tho! it 
appears to your Lordſhips that they had offered it, and were willing to 


do It, 


(Mr. Ralph Parton proves the Order.) 
Clerk reads, Ordo Curie Jovis Decimo Septimo Die Decembris, 1724. 


WW Hereas his Majeſty has been pleaſed to appoint a Committee of 
| ſeveral Lords and others, of his moſt Honourable Privy Council ; 
to make ſome Inquiries concerning the Court of Chancery, and particu- 
larly concerning the Monies of the Suitors of that Court, in the Hands 
of the Maſters vr other Officers of that Court, and to conſider which wa 
the ſame may be beſt ſecured ; and the Lord Chancellor having at their 
Deſire ordered the ſeveral Maſters to give in their reſpective Accompts, 
which they accordingly did ; and Mr. Baron Gilbert, Mr. Juſtice Den- 
ton, and Mr. Juſtice 2 and likewiſe Sir Nathanael Gold, Mr. 
Thompſon, and Mr. Hanger, three of the Directors, and one of them De- 
puty Governor of the Bank, having been appointed and deſired by the 
faid Committee, to inſpect and examine the faid Accompts, and who 
have proceeded ſo to do, and after having been ſeveral Times attended by 
the ſaid Maſters, have made a Report thereof to the ſaid Committee of 
Council; whereby it appears, that, tho” all the Maſters of the ſaid Court 
have produced before them all the Securities and Certificates of their 
having the Stock and Annuities in their Names; which, upon their 
Accompts, they appear to be chargeable with as belonging to the Suitors 
of the Court, and much the greater Part of the Maſters have brought 
before the ſaid Mr. Baron Gilbert, and other Perſons above named, their 
Caſh or Securities eaſily convertibleinto Money, Certificates of Stock, and 
Annuities ſufficient to make good the Balance of their Accompts: Yet 
upon the ſaid Report it appears that there are 5 conſiderable Deficiencies 
Monies, which were in the Hands of ſome Maſters, who are dead; and 
that ſome of the preſent Maſters have not produced the Balance of 
their Caſh, nor given a ſatisfactory Account how the ſame is to be made 
„and it not having been uſual for the Maſters ot the ſaid Court to 
ive Security for the Money in their Hands, the ſaid Committee thought 
adviſeable, that till this Aﬀair could be more maturely conſidered, and 
per methods eſtabliſhed for Security of the Suitors of the ſaid Court, 
the Effects herein after-mentioned, which have upon this Occaſion been 
uced, ſhould be at preſent ſecured in the manner herein after-men- 
tioned, and recommended to the Right Honourable the Lord Chan- 
cellor, to take ſuch Order therein as ſhould be proper ; all which be- 
ing communicated to all the ſaid Maſters, and the ſaid Report now read 
in the preſence of them all, except Mr. Kynafton, who is indiſpoſed, and 
thereby prevented from attending ; and upon hearing what was alledged 
by the ſaid Maſters, are the Facts of the ſaid Report, ſo far as con- 
cern their reſpective Securities in their Hands and Power, and the Ba- 
lance of Caſh in their Hands not being controverted, his Lordſhip there- 
fore doth think fit, and ſo order, that the ſaid Maſters, Mr. Holford, Mr. 
Lovibond, Mr. John Bennet, Mr. Godfrey, Mr. Lightboun, Mr. Conway, 
Mr. Edwards, Mr. Thomas Bennet, Mr. Elde, and Mr. Thurſton, all now 
ſent, and likewiſe Mr. Kyna/ten, do forthwith prepare and ſend to the 
Bank of England, every one a Cheſt with one Lock, and Haſps for two 
Padlocks; the Key of the Lock to be _ the Maſter, and the Key 
of one of the Padlocks by Mr. Smith, and Mr. Malthus, two of the Six 
Clerks of this Court, or one of them, and the Key of the other by the 
Governor, Deputy Governor or Caſhier of the Bank ; and that all the 
Bonds, Exchequer Annuities and Orders, and other Securities given in 
upon their ſaid Accompts, as Securities belonging to the Suitors of this 
Court, or as the proper Securities of the ſaid Maſters, towards making 
the Balance of their reſpective Caſh; and likewiſe the Bank Notes 
and Caſh ſo given in, and not ſince paid to, or laid out for the Suitors 
of the Court, be depoſited in the ſaid Cheſts, under the Inſpection of 
Mr. Baron Gilbert, and the other perſons appointed, as aforeſaid, to in- 
ſpect the Maſters Accompts, or of ſome of them; and that then the 
Cheſts be locked up, and left in the Cuſtody of the Bank of England; 
but ſo to be kept, as that the Maſters may have _ thereto, to 
comply with the Orders of this Court, till further Order may be taken 
concerning the ſame ; and whereas the Maſters have in their ſeveral Ac- 
compts given in Particulars of Stock, and of Annuities, transferrable in 
the 2 of the ſeveral Companies, ſtanding in their Names, which be- 
long to the ſeveral Suitors of this Court, or as their own proper Stock 
and Annuities, by which part of the Ealance of Caſh in their Hands 
may be made _ or ſecured ; it is further ordered, that they do each 
of them forthwith deliver into the reſpective Company, a Declaration 
in writing, wherein ſuch Stock in each reſpective Company, or the 
Annuities there transferrable, as by their reſpective Accompts, appear to 
belong to the Suitors of the Court, and likewiſe the Stock and Annuitics 
by them reſpectively propoſed toward making good, or ſecuring their 
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Balance of Caſh, or ſo much thereof, as ſhall equal the Balance 
their ſaid Accompt; in Caſe they have in their Nas more than 1 
cient for that Purpoſe, it ſhall be declared to be upon Truſt, to 
the Orders of this Court; and the ſaid reſpective Companies are to 
care, that proper Entries be made thereof in their Books, fo that f 
Stock or Annuities be not transferred, but by Order or Leave of » 
-outt ; and the ſaid Maſters, upon 28 the Order above * 
take proper Certificates, ſigned by Mr. Baron Gilbert, and the 
Perſons appointed as aforelacd, to inſpect the ſaid Accompts, or ſome 
them; and by the Perſons keeping the Keys of the ſaid Cheſts, of 1 
Particulars of the Bonds, or other Securities, Caſh and Notes, £ = 
and locked up in ſuch Cheſts, as aforeſaid, and Certificates ligned 
the ſame Perſons, and by a proper Officer of the Bank, that ſuch C 
are depoſited in the Bank, and Certificates ſigned by the proper O 
of the reſpective Companies, of the Declarations made as aforeſaid 
the reſpective Maſters, and of the Entries thereof; and it is further „ 
dered that the Goldſmiths Notes, produced by the ſaid Maſters, in via ; 
in their Accompts, be by them turned into Bank Notes, and fo depoſit) 
as aforeſaid ; and the ſaid ſeveral Maſters are forthwith to give Mr. B 
Gilbert Poſt-Accompts of their Receipt and Payments, ſince the Fam, 
Accompts, and a Copy hereof is to be deliver'd to Mr. Kzt:aft:n, he ne 
being now preſent ; and another Copy left at the publick Office of the 
Maſters, with their Clerk there, for their more eaſy Recourle the; 
in order to their exact Compliance therewith, * 


Epw. GoLpesBroven, 
Deputy Rg ii. 
Mr. Serj. Pengelly. 51 this Order your Lordſhips will obſerve, tha 


ſome of the inſuperable Difficulties were ſurmounted, and ſome of the 
Evils cured z and tho' that Method will not take it totally out of the 
Power of the Maſters, yet why the noble Lord could not have proceeds 
ſo far before, is left to your Lordſhips Determination; we ſhall not cal 
any further Witneſſes on theſe Articles, we apprehend we have ful 
made them out. The honourable Gentleman who opens the next 
Article will proceed. | 

Lord Morpeth. My Lords, It falls to my Lot, to open to your Lordſhips 
the 19th Article of this Impeachment, and, it being ſome time ſince n 
was read at your Table, twill be neceſſary for me ſhortly to recollect it. 

The Article charges, © That his Majeſty having, in November laſt 
directed an Inquiry into the Accounts of the Maſters, to the Intent 
that proper methods ſhould be taken for the Security of the Suitor: 
the Earl of Afacclesfield, being then Lord Chancellor and one of 
the Privy Council, in order to obſtruct the ſame, and to prevent a 
parliamentary Inquiry into the Condition of the Offices of the 
c Mal ters did, in the firſt Place, adviſe the Maſters to aſſiſt each other 
with Money and Effects; and for their Encouragement, repre- 
© ſented to them, that it would be for their Honour and Service to 2 
« pear able and ſufficient, and that if they made a bold ſtand now, it 
* wou'd prevent a Parliamentary Inquiry, In the next Place, That the 
© Earl perſuaded ſeveral of them, to make falſe Repreſentations of their 
* Circumſtances to his Majeſty, by adding a Subſcription to their Ac- 
counts, that they were able and willing to anſwer the Effects in their 
© Hands, tho' the Earl then knew, or Jad good reaſon to believe the 
c contrary z and that ſeveral of the Maſters, according to the Earl's d- 
vice, did ſupply others with Money and Effects, to make a falſe Shew, 
and Appearance of their Abilities.” 

Your Lordſhips take notice, that the time mentioned in the Article 
is November laſt ; at which time, and for ſome Years before, the King- 
dom had rang of the Abuſes and Corruptions of the Court of Chancery, 
with little hopes of Redreſs, but from the Juſtice of Parliament: The 
Earl cou'd not but foreſee, that the Period was then drawing near, when 
the Cries of the Oppreſſed, and the univerſal Difſatisfattion rais'd againk 
his Adminiſtration, wou'd ſome way or other force its Relief. 

This Cry for Juſtice having reach d his Majeſty's Ear, He was pleas' 
to direct the Inquiry mention d in the Article, and whilſt this was de- 
pending, the impeached Lord finiſh'd that Scheme of Iniquity he had 
carried on ſo long without Controul. 

The Facts charg'd in this Article contain in themſelves the vileſt De- 
ceit and Treachery ; heighten'd and aggravated by the wicked Purpo- 
ſes for which they were contrived; Firſt, To have miſled the Council- 
Board into a groundleſs Belief of the Maſters Sufficiency to anſwer the 
Suitors; and on this Foundation he built a more impious, but more fatal 
Project, the preventing a Parliamentary Inquiry, 

he Anſwer given by the Earl to this Article deſerves a particula 
Notice: He ſays, That upon great Conſideration of Dormer's Defi- 
« ciency, and the our there might be of further Inconveniencies 
with relation to the Suitors Effects, of ſome Diſputes in the Court, 
and of ſome Practices of the Maſters, which he thought ought to be 
reformed, he was convinced, it was a work of too great Conſequence, 
for him ſingly to attempt; and being highly ſenſible of his moſt ſacred 
© Majeſty's paternal Goodneſs, did preſume humbly to beſeech his Ma- 
« jeſty, as the Fountain of Juſtice, to depute ſome of his Privy Council 


Aeg 


* 
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to take the Matters into Conſideration.“ 


My Lords, Seven Vears, and more had paſs'd ſince he was made 
Lord Chancellor, three Vears, ſince Dormer's Deficiency, without one 
honeſt Thought, for any thing that has yet appear'd, or one ſincet 
Step taken by him, for the Honour of the Court, or the Safety of the 
Suitors, if the Examination order'd by his Majeſty did ſpring fron 
his Lordſhip's Requeſt, his real Intention, in defiring it, will be bel 
known from his former Conduct, and from the Uſe, we ſhall prove, 
he intended to have made of that Inquiry; his pait Behaviour hi 
already appear'd to your Lordſhips to have been a Series of Extortid 
and Oppreffion, conſtantly attended with the vileſt and meant 
Artifices to keep it ſecret; the King's paternal Goodneſs was 
notoriouſly abuſed, by him, who was intruſted to diſpenſe it; 
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that Fountain of Juſtice polluted, Which he now dares to name in his 
Die myſelf juſtified in chargin this Patt of his Defence as an Act 
of bigh Diflimulation before your Lordſhips ;; and a preſumptuous Attempt 
— his own Guilt under his Majeſty's ſacred Name, and the Orders 
- "= pleaſed to give for that Inquiry. The Earl has, indeed, acknow- 
* one Truth in this 2 of his Anſwer, That the great Deficien- 
. es and Danger to the uitors, and the Practices of the Matters (which 
5 1 not name, but ſays) ought to be reform'd, had convinc'd him, 
that the Reformation of them was a Work too great for him, ſingly, to 
8 
; My Lords, the many Proſtitutions of the Dignity of the great Office, 
nich have been proved upon him, had doubtleſs greatly wounded the 
Honour and Authority of the Court itſelf ; and the Earl had bound him- 
{-1f ſo faſt to thoſe Maſters, whom he had admitted by the Bands of Cor- 
cuption, Which he had not Power to break through, that nothin which 
— to the Honour of that high Court, or the Advantage of the Suitors, 
cou'd be expected from his Hands. 

The next Paſſage of his Anſwer is a wretched Mixture of the moſt ab- 
ect Flattery of ſuch of your Lordſhips as attended that Committee, to 
hom, I believe, his Lordſhip very truly declares, he was entirely ſubſer- 
vient; and of falſe Praiſes of himſelf, for 2 Services he contributed 
to that Enquiry : However, after this Introduction, the Anſwer goes on 
and declares, * That he is greatly ſurprized, to find himſelf charged with 
« obſtructing the taking thoſe Accounts, which he had thus deſired 
« might be taken, and had promoted with all his Power.” 

This is a poor Eyaſion and Affectation of Innocence; and the more 
ſurpriſing, to come from his Lordſhip, whoſe miſconduct had ſo notori- 
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hat ouſly been the Occaſion of that Inquiry. And the Charge is not, as 
— be he inſinuates for obſtructing the taking the Accounts, but for pro- 
- curing falſe Accounts and Repreſentations to be laid before the Council, 
= dy which means that Enquiry might have been fruſtrated. | 
cal "But he proceeds in his Anſwer to a Declaration, the moſt aſtoniſhing of 
ally l others, * That he never thought of preventing a Parliamentary Inqui- 
* ry, any otherwiſe, than by making it unneceſſary, and procuring to the 
« Suitors a full Redreſs of all their 4 and rectifying wharever he 
ips found amiſs ; and that he looked upon to be his Duty, and begs leave to 
* © ſay it here, once for all, in Anſwer to all the Inſinuations of that kind 
: contained in any of the Articles,” 
aft By the laſt Words, the Earl, in a very ſummary manner, pronounces 
den rs own Acquittal ; but your Lordſhips will obſerve, that the Article 
e charges him, in plain Words, with actual adviſing the Maſters to miſre- 
A Whrcſcut their Accounts, in order to prevent a Parliamentary Inquiry, and 
ie, if they made a bold ſtand now, it might prevent one: His Lord- 
* ſhip anſwers, that he never thought of preventing it, otherwile than by 
ther rocuring full Redreſs, &c. * 
* By this he confeſſes, he did think of preventing the Inquiry of Partia- 
ment. ; 
* He has not dared to deny the Facts charged, from which this ** 2 
the BW :s manifeſt, becauſe he knew they would be fully proved: But the Sub- 
their erfuge he flies to, via. that he did intend to prevent it, by rendering it un- 
a. ih cellary, is impoſſible to be believed, tho' the Commons ſhou d offer 
their o Proofs at all to this Part of the Article : unleſs his Lordihip imagines 
e the hat he is able to carry on the Impoſition ſo ſar, as that the concealing 
- iom his Majeſty the true Condition of the Suitors, by the methods he 
den, s then — with the Maſters, ſhould be taken by your Lordſhips to 
; e the means of procuring them full Redreſs ; and it is ſelf-evident, that 
tice t nis Contrivance had taken place, the immediate and full Relief of the 
I's” WF vitors, which was his Majeſty's gracious Purpoſe, had thereby been 
ce oll defeated ; The Commons, therefore, may inſiſt upon it, that this 
Ie Wh::rant Circumſtance is eſtabliſhed by his own Confeſſion, eſpecially 
when ace your Lordſhips find, that in the following Parts of his Anſwer, the 
zaink rar! declares, * That Mr. Helford having ſubſcribed his Accounts, with 
f a Declaration of his Abilities, and Readineſs to anſwer the Suit- 
leas'd ors ; and ſome of the Maſters having uſed Expreſſions, as he thought, 
s de. not ſo proper, others of them having made no Concluſions at all; he 
had did adviſe them all to write the ſame Words under their Accounts 
3s Mr. Heolford had done, and did tell them, in great Sincerity and 
De- Friendſhip, that, at a Time when ſo many Men's Mouths were open 
urpo- 2zainſt them as inſolvent, it would be for their Honour and Intereſt 
incil- to make it appear that they were able. 
er the Thus far the Anſwer is a full Confeſſion, that he adviſed all the Maſ- 
: fatal s to add Mr. Helford's Concluſion to their Accounts. 

His Lordſhip ſays, he was induced to do this from their aſſuring him 
icul Mey were able; this Aſſertion will appear to be notoriouſly falſe : how- 
Def- ct, if it had been true, his Lordſhip, it ſecms, took their bare Words 
enci r it, at the ſame Time that he declared to them, that ſo many Men's 
ouſt, louths were open againſt them as inſolvent : But here, unhappy Man, 
to de e fies again for Sanctuary to the Integrity of his own Heart, and aſ- 
dent es your Lordſhips, 1 hat he never thought of a Contrivance to 
ſacred we them deceitfully appear to be really what they were not ; tho' this 
s Mx eclaration of the Innocence of his Mind ſtands alſo in direct Contra- 
ouncil tion to the Fact he had juſt before confeſſed ; and in the very next 

nes he again confeſſes, that ſome of the Maſters, purſuant to his own 
made ections, did withdraw to add the ſame Words to their Accounts, as 
at one r. Halford had done to his; which he carried to the Council without 
incer* Woking into them; and, when they were read there, the Maſters, it ſcems, 
of the ¶ re honeſter Men than the Earl expected, or would have had them to be; 
r from r, notwithſtanding his Advice, all of them did not make theſe Subſcrip- 
x belt ens to their Accounts. 
prove, Lo the other Charge in the Article, of his adviſing them to ſtand by 
ur has another and appear able, his Lordſhip has given a particular Anſwer, 
= nat an Order being made upon the Maſters, to produce their Secu- 


ities and Caſh, and the Maſters complaining of the ſhort Time to pro- 
duce ſuch great Sums, he confeſſes he did ſay, that he requircd them to 


5 {tir themſelves ; and might ſay, that ſame of their Brethren might 
tha! Vor. VI. 


for High Crimes and Miſdemeanors. 


— 
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© perhaps be able to let them have Money, till they could raiſe it an- 


other way.“ | 

The Excuſe he offers for this Advice is a very unjuſtifiable one; it is, 
That the Maſters declared to him, that they had not the Suitors EfF. ts 
ready, which, by the Duty of their Offices, his Lordſhip «nw they ought 
to have had, but had Effeds ſufficient to raiſe the whole, it they could have 
had more Time. By his own Account of this Matter *tis pan, tha the 
Maſters did at that Time diſcloſe to him one of the Practices, which 
'ewas his Duty to have reformed z and yet your Lordibips fee what Con- 
ſideration he had of it; even at this 99 — he adviſed thein to 
ſupply one another, which they accordingly did, and the Deceu prevail- 
ed, till the Order for carrying the Securities and Cath to tie Bank made 
the Diſcovery. 

Perhaps, my Lords, I have dwelt too long on the Earl's Anſwer ; but, 
I think, it will appear to your Lordſhips to betray ſuch a Confuſion of 
Mind, as nothing but the heavieſt Preſſures of Guilt could have pro- 
— and is a ſtronger Conviction of him than a thouſand Wit- 
neſſes. 

I will, in the next Place, give ſome ſhort Account of our Evidence to 
this Article. Ihe Maſters themſelves will prove the Earl's Directions, 
either given by his own Mouth, or by his N when they were 
required to make up their Accounts to be laid before the King in Coun- 
cil, that they ſhould ſtand by one another, and give the beſt Account they 
could, to prevent a Parliamentary Inquiry, 80 that they need only to 
produce or ſhew Bank or Goldſmiths 3 and that it was a critical 
Juncture, and that the Strong ſhould aſſiſt the Weak, and that they muſt 
make a Stand, and defeat the Pe ns of their Enemies. 

We ſhall further prove his Lorthip's expreſs Directions to the Maſters, 
to add the ſame Concluſion to their Accounts, as Mr. Halford had done to 
his, which was, that they were able and ready to anſwer their Balances : 
tho” the Earl did not ſo much as aſk any of them whether they could 
make it good, and ſome of them declared the contrary ; and at that Time 
alſo he told them, that it would be for their Honour and Service, and that 
it would look well to the Council to appear able and willing. _ 

We ſhall alſo prove, that this falſe Advice of the Earl was followed by 
ſeveral of the Maſters, in both Reſpects; and that afterwards, when the 
Suitors Effects were to be carried into the Bank, ſeveral of them who had 
before appeared able, now proyed deficient in great Sums, and Bank and 
Goldſmiths Notes, and other Effects, to a great Value, with which ſe- 
veral of them had been accommodated, and which they had produced to 
the Perſons appointed to examine the Accounts ; and which, as appears 
by the Reports on your Lordſhip's Table, they had ſworn to be their own, 
and not Jent them for the Purpoſe of accounting, now vaniſhed, and a 
Deficiency appeared of fourſcore thouſand Pounds and upwards, which fill 
continues. RES”) 

This Evidence will fully maintain our Article, and, if any Proof is ne- 
ceſſary, will ſufficiently clear up the Earl's Intentions. 

— Lords, the Part which ſtill remains to me is ſuch, as I own myſelf 
utterly unable to perform; I mean, to aggravate this Offence. .in ſuch 
Manner as it deſerves ; the amazing Scene this Article haus opened, muſt 
not be judged of ſingly, and by itſelf ; nor can it be accounted for but as 
the Offspring of a Mind thoroughly debaſed, and flowing from the moſt 
incurable Corruption: And tho” they have iſſued from that Source, as, 
from an unexhauſtible Fountain, yet it can't be denied, but as the Earl's 
Thirſt for Lucre grew ſtronger upon him, with that his Invention alſo 
has conſtantly improved into ſome new Device or Management for ſecur- 
ing his exorbitant Advantages by preſerving the Secret. *T was a re- 
markable Law in one of the wiſeſt of the Grecian Governments, ariſing 
from their Dread and Abhorrence of a corrupt Judge, That no Man bred up 


to Merchandize ſpould be admitted into any Office of Fudicature, till he had 


quitted that Employment for at leaſt ten Tears; and the Reaſon was, 
becauſe the Fingers o 


Merchants had been too much uſcd to 
Traffick. 


The Earl's Adminiſtration, in the higheſt Seat of Juſtice in this K ing- 
dom, has appeared to your Lordſhips to have been one continued pyratical 
Trade; during the Courſe of which, from Time to Time, as Opportuni- 
ties have offer'd, he has prey'd alike upon Maſters and Svitors ; his crav- 
ing Appetite was in no 2 check d by the approach of Death itſelf ; and 
the Hand of a dying Chancellor, as he expreſs'd himſelf to one of the 
Maſters, was open'd to receive that unjuſt Gain he had ſo plentifully fed 
upon in full Health: To which, and his other Misbehaviours, your Lord- 
ſhips now ſee, that not only the Ruin of many, even of the Maſters, but 
the Diſhonour, Diſtreſs, and Confuſion ſtill remaining in that part of the 
publick Juſtice muſt be imputed ; and how N and unaccountable 
ſocver the repeated Aſſertions in the Earl's Anſwer, that the Maſters free- 
ly and voluntarily parted with their Money to him, now appear to be; 
yet, from the Unwillingneſs and other conſcious Circumſtances, with 
which he has ſince, at ſeveral Times, refunded ſome Part of his extor- 
ſive Gains, tho' the Guilt is not leſſen'd, his Lordſhip is thereby ſelf- 
condemn'd, 

The Fund out of which he has raiſed his unwarrantable Profits, ought 
to have been held by him as ſacred and inviolable, being depoſited in the 
Sanctuary of his own Court: His Extortions therefore muſt be judged of, 
not as private Violations of Property, but as a Pillage taken from the 
Treaſure of the Publick ; the Livelitood of the Widow and Fatherleſs 
under the Protection of the Law in a Court of Juſtice ; great part of it, 
perhaps, dedicated to Charitics : And how far your Lordſhips may, in this 
Reſpect, conſider it as a ſacrilegious Plunder, is left to your Judgment ; 
However, the Injuries done to diſtreſſed, ſhip-wreck'd Sufterers, have 
been always eſteemed the higheſt Barbarity. 

But the Methods the Earl has uſed, from Time to Time, to excuſe and 
cover his Crimes, tho' they were the natural Refuge of an obſtinate, unre- 
lenting mind, yet are more heinous than the Crimes themſelves. Yeour 
Lordſhips can't forget the Oath of his Office, which he has ſet forth at 
large in his Anſwer ; he was ſworn to do Night to all manner of People, poor 
andrich, 12 . to the Laws and Uſages if the Reaim, and not te de or ſuffer the 

- Hiurt 
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order to conceal and ſuppreſs the Knowledge of the Grievances of the 
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| Hurt of the King, if he could hinder it; if not, clearly and expreſly to make it 
| #nown to him, with his true Advice and Counſel, *'Tis ror find his 

Lordſhip to have ſo utterly abandoned all Regard to this folemn-Obliga- 

tion, as the whole Courſe of his Behaviour fully demonſtrates. You have 
| alſo heard the Oath he cauſed to be adminiſter'd to the Maſters, immedi- 

ately after he had ſhared with them the Eſtates of the Suitors ; by which 

Oath they were likewiſe ſuurn neith.r to do Hurt to the King, nor. to do any 


Fraud to the Hurt of any of the People; and it has appeared in what manner 
they have ſince been prattiſed and tampered with by the Earl himſelf, in 


Subject, which he had procured ; ſometimes they were threatened, at 
other Times cajoled and ſeduced, but always deceived ; and this Artifice, 
diſcloſed by this Article, was his laſt Shift, When he ſaw the Storm be- 

an to ariſe, he deliberately contrived to turn the fatherly Goodneſs of 
his bountiful Maſter to the Deſtruction of his People, and, by this moſt 
unparallebd Attempt, to have rendered the Throne itſelf the Shelter of 
his Iniquities, and acceſſary to his Oppreſſions; but 'twill now appear, 
that this was conducted to another Point, to ſkreen himſelf from the 
Juſtice of Parliament. | 

My Lords; there have been Crimes ſo unexampled, and of ſo horrid a 

Nature, that the Malefactors have been tried at midnight, and immediately 
drown'd, and the Journal Books burnt, in Compaſſion to Mankind, that 
the Memory of the Proceeding being deſtroyed, the Crime itſelf might 
not be propagated. « | 

The Offences of the impeached Lord are ripened to a Fullneſs ſur- 
paſſing all Belief, too big indeed for the ordinary Hand of Juſtice ; but 
the Commons of Great Britain, whoſe Enquiry he vainly flattered him- 
ſelf he could prevent (though the Terrors of it had long lain upon his 
Breaſt), ' have by this Time, I preſume, convinced his Lordſhip ; and 
his Example will, I hope, convince the World, that no Offender, how 

reat or ſubtile ſoever, can eſcape their Juſtice, of which this publick 
Poceediay will be an eternal Monument, as well as of the Shame of the 
unfortunate Earl, 

The Lord Bacen, one of his Predeceſſors, made a frank Submiſſion to 
your Lordſhips Anceſtors upon the Accuſation of the Commons, and 
taking Comfort to himſelf from his AMictions, uſes theſe Words, That 
© hereafter the Greatneſs of a Judge or Magiſtrate ſhall be no Sanctuary 
© or Protection to him againſt Guilt ; and that, after his Example, it was 
© like that Judges would fly from any Thing in the Likeneſs of Corrup- 
© tion, though at a great Diſtance; which tends to purging the Courts 
© of Juſtice, and reducing them to their true Honour and Splendor,” He 
did, indeed, urge it as no ſmall Excuſe for himſelf, that Bribery and Cor- 
ruption, the Vices of which he ſtood impeached, were the Vices of the 
Times; but the Commons rejoice to find, that the Earl, now before 
your Lordſhips in Judgment, has no Ground to claim the ſame Ex- 
cuſe. | 
The Admonitions left by that penitent, great Man, and the juſt Pu- 
niſhment he underwent, have, I believe, conduced to prevent the like 
Evil for near an hundred Years, though they had not an immediate Ef- 
fect: For an eminent Hiſtorian of thoſe Times has recorded, that ſome 
time after his Sentence in Parliament, meeting the Earl of Middleſex, then 
Lord Treaſurer (whom he had Ground to ſuſpect to have been inſtru- 
mental in his Diſgrace), in Diſcourſe with him, he recommended it as a 
Rule to be obſerved by the Earl, and all great Officers, to 

Remember a Parliament will come, 

And the ſame Author further obſerves, That though the Lord Bacon had 
not the Spirit of Divination, and __ the Treaſurer deſpiſed and 
Jaughed at his Advice, yet, within two Years after, the Treaſurer alſo 
was condemned in Parliament for Bribery, Extortions, Oppreſſions, and 
other grievous miſdemeanors. | 

I will conclude with one Obſcrvation more: It may, my Lords, be too 
juſtly apprehended, that the moſt dangerous Symptoms of a declining 
Commonwealth do then appear, when men in the higheſt Stations in Go- 
vernment, eſpecially thoſe which concern the Adminiſtration of Juſtice, 
ſhall be ſo far loſt to all Senſe of Virtue, as to be guilty of ſuch odious 
Crimes as thoſe now charged upon the Earl; yet we promiſe ourſelves, 
that your Lordſhips Juſtice, in the Puniſhment of thoſe Crimes, will af- 
ford us a hopeful Proſpect of a reviving State; and that whenever the 
Crimes and miſdemeanors of this unfortunate Earl ſhall hereafter be men- 
tioned, it will be remembered at the ſame time, for the Honour of your 
Lordſhips, and the oC EG whole Nation, that he received a Con- 

ation ſuitable to his Guilt, ; ; 

— Snell. My Lords, 1 would gladly have been excuſed this Service, 
becauſe I have been extremely indiſpoſed, ever ſince I received the Com- 
mands of the Houſe of Commons, and becauſe I am otherwiſe truly ſenſible 
of my Inability to execute thoſe Commands in the manner they ought to 
be executed, But theſe Reaſons being thought inſufficient by others to 
prevail for my Abſence, it is no longer a Matter of Choice, and I muſt 
comply with the Duty impoſed upon me, Your Lordſhips, therefore, will 
be pleaſed to conſider (as the Truth is), that what I have to ſay is only the 
Product of a few Hours, and that it is impoſſible for me, in ſo ſhort a 
"Time, to offer any Obſervations, any Arguments, but ſuch as will appear 
crude and indigiſted on this great and important Subject, 

The Earl then at the Bar ſtands under au Impeachment of all the Commons 
sf Great Britain, of high Crimes and Miſdemeanors in his late Office of Lord 
High Chancellor, and though the Charge 3 ainſt him in the Article now un- 
der your Lordſhips Conſideration be of a "different Nature, yet in every 
Circumſtance it is as highly criminal as any of thoſe that have gone before 
+ The Accuſation hitherto has generally run upon Corruption in the Sale 
of Offices, Extortion, and a Series of foul Practices to cover and conceal the 
Deficiency in Dormer's Office, which had drawn upon him an univerſal 
Cry for Redreſs. All the little Arts that had been played over and over 
again upon the 24 fers, either by applying to their Hopes, or Fears, as 
Opportunity offered, had proved ineffectual; and ſome other Expedient 
mutt be found vut, fome new Stratagem invented, to quiet the Cla- 
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mours of the injured guitort. Theſe Clamours had juſtly atiſen f 
poſition of the Mafters Inſolvency, and no method 0 ſo likely? 1 
his Turn to 2 them, as one that would make 2 Maſters tg 
inſolvent. Te therefore ventured to adviſe them to aſſiſt one Fe * 
repreſent their Circumſtances in a falſe Light, by ſubſcribing the, 
counts as Mr. Holford had done; and thus he propoſed to deceive * 
ert, and to make the Mafters appear to the World able to anſwer . 
nies and Effects in their Hands: But this laſt Effort was as unſy Wh, 
as his former, For if the Mafters were able and ſufficient, what p 


could he have for his Apprehenſions of a Parliamentary Enquiry? 19 — 
were not able, he had indeed Reaſon for ſuch Apprehenſi:ns, which . 
7 Lordſhips no Room to doubt, but chat this AAvice was given - 
ie only to keep the Affair out of Parliament; and the conſt; ah... 
= he laboured under to ſecure that main Point, does more than 4 
_ ecret of * whole Tranſaction. | 7 
ow, my Lords, this extraordinary Step could not procee 
Doubt the Earl could have, whether v 88 2. able 19 
to redreſs theſe Grievances and Inconveniencies, or whether it would 1 
tribute its Aſſiſtance to the Relief of the Suitors : No, my Lords, þ 6 
very well that the Parliament was the proper Place for redreſn x * 
in the Courts of Juſtice, He was ſenſible too, that it had always 7A 1 
with Acc ations and Impeachments, and that ill Aan. had, in Ny 
met with >avour there, He could have no Hopes that his Ambj uit. 

Expreſſion, his Dexterity in playing upon Words, in wreſting their ＋ 
Senſe and meaning, could ſtand him in any Stead; or that all Ai 
tilty could be a match for the Wiſdom of the Legiſlature : But perh ” 
he might imagine, that a Committee of Council might be wrought Upon * 
milled by Appearances, at leaſt fo far as to protrat? the evil Day; 2nd * 
could tell What Time or Accident might bring about? Another Py 
Grace might come, and expunge the whole Score. | 

I ſhould have congratulated your Lordſhips and the Houſe of Common 
and even the accuſed Earl himſelf, if the u Apprehenſions he conceived . 
Pa: liamentary Inquiry had raiſed in him a Compaſſion equal to the Suffer 
of the Suitors : It it had begot a Repentance of his | avi miſdeeds 1 
Crimes, and a Reſolution of future Innocence and Uprightneſs ; But « 
Lordſhips find it had a very different Effect; it only produced a vile Ga 
trivance to guard himſelf againſt Puniſhment for what was paſt ay 
make it more diſſicult hereafter to detect him in the ſame Pratice;, Thi 
is a Behaviour, my Lords, which is fo far ſrom deſerving your mercy * 
it calls aloud for your Indignation as well as * uſtice. "This is a Chas 
Nance which is not only a high Aggravation of nis Guilt, but a great in 
dignity to the Authority and Honour of Parliament; which, I hope wil 
never be eluded by the Artifice of the n cunning and Rilful, nor control 
by the /»fuence of the moſt powerful and favoured Minijter of State. 

But it the impeached EarPs Afions may be allowed to be any Proof of 
his Intentions, the Fact ftated in this Article goes further, and implies, 
bold and deſperate Attempt to miſlead his Majeſty, and to obilruct his graci- 
ous Endeavours to find out proper methods for ſ-curing the money ud 
Effects of the Suitors, which is an Inftance on one Hand of his Baſeni, 
and [ngratitude to his Sovereign, to whom he owed every Thing ; on £ 
other, of his Injuſtice and Barbarity to thoſe of his Fellow ſbjefs, whom he 
had injured, whom he had oppreſied, during the whole Courſe of his Th 


| rannick Adminiſtration, 


What, my Lords, muſt have been the Conſequence, if 2his Contrivag 
had paſſed ? And it would have paſſed upon a Prince of leſs D fcernmen 
than his Majeſty. Whenever it had been diſcovered, all the Obloguy 
would have been thrown upon hrs ſacred Perſon, as if he had been engaged 
in a ee to ſtreen that Guilt which he was labouring to dete#?. But 
the Earl's avaricious Temper had ſet ſo wrong a Bias upon his Actions, thit 
the means by which he propoſed to ſhelter himſelf, and to conceal his De- 
predations, have brought upon him (what he ſo long dreaded) this Juft a 
neceſſary Proſecution. 
As to the Earl's Anſwer to this Article, I hope I may be excuſed the Li- 
berty of ſaying, that it is either vain, evaſive, or falſe. ö 
He begins with enumerating the many Inconveniencies and Abuſe, 
which he thought neceſſary to be reformed in the Court of Chancery, and 
with aſſuring your Lordſhips of his good Intentioas to contribute tothe 
Reformation of them; but your Lordſhips will beſt judge of this pretead- 
ed Zeal, and of the Sincerity and Candour with which it is urged, by 
conſidering the conſtant Tenor of his Actions, by examining Whether 
he can produce any Inſtance of his having endeavoured to correct theſe 
Abuſes, or to remove theſe Inconveniencies. Now, I don't find, thi 
his whole Anſwer, nor have I heard it aſſerted, that he ever attempted 
any Thing of that Kind. On the contrary, it is too apparent, that 
many of them took their Riſe while he preſided in Chancery. 
In the next Place, my Lords, he arrogates to himſelf the merit of tht 
Enquiry, which his Majeſty had directed to be made by a Committee of bi 
Privy Council; and inſiſts, that it was the Effect of his Application. 
How true this Aſſertion is, ſome of your Lordſhips may know. But the 
Pait he acted in that Enquiry might have obliged him to Silence, ot à 
leaſt have reſtrained him from boaſting of his Conduct. The Commm 
charge him directly with obſtructing the methods then propoſed for ſecut- 
ing the Property of the Suitors; and it is not a ſufficient Anſwer to la, 
that this Enquiry was begun at his Inſtance, and that he preſſed the Mi: 
ters to bring in their Accompts: For all this may be true, and yet If 
might give them the Advice I have already mentioned, and complained 
to your Lordſhips. Surely, my Lords, it is a Juſtice due to his Majeſty, 
to obſerve, upon this vain-glorious Part of the Earl's Anſwer, that whit 
ever Share he had in ſetting this Enquiry on Foot, all the good Fruits to be 
hoped for from it ate the Reſult only of his Majeſty's Paternal Cart of 
his People. : 
He further ſays, That he never thought of preventing a Parliami 
tary Enquiry, any other way than by making it unneceſſary, and by Nr 
curing the Suitors a full Reareſs H all their Grievances, &c, Thi 
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x is another Inſtance of his Diſingenuity: For the Grievances 


%y lain d of, could no where be redreſs d but in Parliament; and-there- 
fa nothing more can be underſtood by the Words [ Any other Ways, than 
wh fore making it anneceſſary] than by making it SEEM unneceſſary; which 
e.g by a poor and mean Prevarication. ; 

1 is Nor is there any Credit to be given to what he urges in Excuſe for 
N his Fraudulent Propoſal to the Maſters, viz. That while the Accompts were | 
JP ting, all the Maſters, at lea all that he ſaw, except Mr. 8 had de- 
e . that they had Effetts ſuffreient to anſwer their whole Accompts, &c. 

OA E For we ſhall prove to your Lordſhips by Mr. Thomas Bennet, and Mr. 

' thy Eagles, that it a unleſs you'll ſuppoſe them 1 #3 For they 
lv. - very poſitive, t the Earl never aſt d them whether they had Effects to 
With * or not, or were able to pay in th ir Caſh-Balance : Nay, they are 
t A, fare they did not tell him ſo, becauſe in Fact it would have been falſe if they 
K. 

* 15 our Lordſhips will have the concurrent Teſtimony of almoſt 
n the Mafters to prove, that (while they were making up their Accompts 
WT ay before the C mmittee of Council) they were directed by Cottingham and 
| cox, Dixon to aſſiſt one another in a Shew of their Abilities; and that ſome 
ta r them, wiz Mr. John Bennet, Mr. Godfrey, and Mr. Conway, complied 
4 with this Direction, which we muſt aſcribe to the Earl himſelf, as being 
TPO] iven by his Two Chief Agents and Miniſters. | 
Ag. Who is it, my Lords, that has been guilty of the Crimes laid in zhis 
a forpeachment ? It is a Peer of Parliament ! A Lord High Chancellor of Great 
po rain / And how precarious muſt be the Property, how deplorable the 
Sub. Condition of the Subjects of this Kingdom, if ſuch Crimes ſhould not be 
may, WW... niſh'd in /o exemplary a manner, as to carry down Terror to all ſucceeding 
N, and 


Chancellors * 


d why My Lords, If I have expreſs'd myſelf with too much Acrimony on this 
40 f Occaſion; if what I have ſaid has any way offended the Impeached Earl, 

hope he will do me the Juſtice to believe, that I meant it only in De- 
mon; WWe-tation of his Crimes, and not in Diſreſpe# to his Perſon. For I aſſure 
d of im, | ſhould have been heartily ſorry for the Misfortune he has brought 
era n himſelf, if it had proceeded from Ignorance or Neglect, and not from 
's , inſatiable Appetite after illegal Gains, which he is pleaſed to miſ-call 
% .luntry Preſe ts, and for which I muſt ever entertain the utmeſt Abhor- 
C-. 1 will therefore conclude with a Word of Advice out of the 


cripture for his future Conduct, That he ſhall receive no Gift; for a 


Thi ift Mlindeth the MWiſe, and perverteth the Words 7 the Righteous. 
„ that Mr. Serj. Peng. My Lords, we beg leave that Mr. Thomas Bennet may 


de exarin'd, and that he may give your Lordſhips an Account of what 
baſs'd, after this Inquiry directed by his Majeſty begun? What Order and 
Direction the Maſters receiv'd from his Lordſhip in the Execution of that 
Inquiry? 

Mr. The. Bennet. My Lords, I think, on the 3d of November laſt we re- 
eiv'd an Order from my Lord Chancellor, to make up our Accompts. Ir 
a5 a very particular Order, expreſs'd abundance of Items, and Columns, 
1 what manner thoſe Accompts were to be made up. The Maſters had 
meeting on this occaſion ; and a great many, if not all of them, agreed, 
hat the making up of the Accompts in that manner as my Lord Chan- 
cllot had directed, was impracticable in ſo ſhort a Time; for we were 
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_ creed to do it forthwith. It was repreſented by ſome of the Maſters to 
> „u. Cottingharr, and I believe by him to my Lord Chancellor, that it was 


mpofſible to do it in ſo ſhort a Time, and it would take up a Month or 
wo, or more. I did not know what other People could do: I had begun 
omake up my Accompts ; I could have done it in a ſhort Time, having 
een in but a little while: Others, indeed, that had been in twelve Years, 
nd muſt have given an Accompt of the whole Proceedings of that Time, 
ould not do it. I was inform'd by my Brother, that he could not have done 
tin a Year: But ſoon afterwards I was told, that the Order was diſ- 
dens d with by my Lord Chancellor; and all we were to do, was to make 
p an Accompt of the Balance of the Money and Securities that were in 
pur reſpective Offices diſtinctly, the grey | and Securities in Two Diſ- 
int Columns, only the Sum total at the Bottom. This Order the Maſ- 
rs all comply'd with, as appears by their Accompts: And between that 
d the gth Day of November following, we had ſeveral Meſſages from 
y Lord Chancellor by Mr. Cottingham to diſpatch theſe Accompts ; 
or they were much wanted, being to be laid before the Committee of 
ouncil, On the 10th of November we had expreſs Orders to appear at 
Lord Chancellor's Houſe with our Accompts ready. All the Maſ- 
ers, except Mr. Conway, were there. 

Mr. Serj. Peng. I deſire he may be aſk'd, if there was any other meet- 
dz before that of the 10th of November? 

Mr. The. Ben. I think there were ſome meetings at Mr. Edwards's Houſe 
Mr. Cottingham's Direction before, and after that at my Lord's Houſe, 
remember, (which was 
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of un boſe meetings, at one of them, I particular] 
e moſt material of all) Mr. Cottingham brought Mr. Dixon with him, and 
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troduced him, ſaying, we need not be afraid of Mr. Dixon, for he 
ought him there by my Lord's Direction, becauſe he himſelf was deaf, 
q could not well hear what was ſaid. Upon that he began his Meſſage, 
nd (2id, Our Accompts were then laid before the Council juſt at that 
ime : But, ſaid he, ſuppoſe my Lord Chancellor or the Council ſhould 


bays ſpect that the Bonds and Securities ſhould be inſpected, would you be 
, Mi ing that any Officer from him ſhould inſpe& your Books an Secu- 
vet bt es? The Maſters anſwer'd, They were "oy and willing to do it; 
* don't remember any body that oppos'd it. he next Queſtion Mr. 
ajeſty, iingham aſk'd was, Whether we could produce the Balance of our 
what , and ſhew that we had the Money? To that all the Maſters 
to be ee in general, that they were under a great Concern and Surprize, 
are N A defird to know what Mr. Cottingham meant by that? Whether 


was only to produce the Money, or the Money to be taken from us? 
6 whether there was any Danger of that? Says Mr. Cottingham, 
u are only to produce the Balance of Cath, and ſhew it. We aſked, 
her we ſhould produce it in Goldſmiths Notes, or Bank Notes? 
s he, I believe Goldſmiths Notes will ſerve: You are to 
the Balance of your Caſh'; but I think Bank-Notes will do 
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better. Upon that Mr. Lightbeun ſaid, I don't know what the Conſe- 
wary of this may be. Suppoſe when we have produc'd theſe Notes they 

ould be detain'd from us, I am afraid moſt of the Goldſmichs Shops 
about Temple-Bar would be ſhut up the next Day, and Inquiry would be 
made, what Holday it was? and Thouſands of Families might be ruin'd b 
this Tranſaction. Mr. Cottingham propos'd, You may ſtand by and af. 
fiſt one another. Mr. Kyna/ton ſaid, I find, we are like to be facrific'd, 
and given up; for my Part, I will neither borrow nor lend : Any one 
that borrows is a Knave, and he that lends is a Fool. Upon this, the 
Maſters were in geat Concern, Mr. Cottingham and Mr. Dixon went 
back to my Lord Chancellor, and ſtaid about an Hour and half, and 
then return'd to us, and ſaid, my Lord was very buſy, and diſmiſs'd 
us; and fo we went home. 

Mr. Serj. Peng. When was the next meeting ? 

Mr. The. Ben. I don't remember; we had ſeveral meetings. I don't 
remember when the next was. 

Mr. Serj, Peng. What paſs'd on the 10th of November in the Preſence 
of my Lord Macclesfield, at his Houſe ? | 

Mr. The. Ben. When we came to my Lord Chancellor's Houſe, upon 
the 10th of November, all the Maſters then preſent carry'd up their 
Accompts ; Two or three had not their Accompts ready, my Brother 
and Mr, Conway had not theirs ; but all that were ready carry'd them 
up to my Lord, and, according to Seniority, delivered them to his Lord— 
ſhip. The firſt was Mr. Holford : He had added to his Accompt, a Let- 
ter, I don't remember the Words, or that it was read ; but I remember a 
Subſcription, which my Lord Chancellor read, and that he ſaid it was 
very good, and he lik'd it very well; and, I think, he laid it down upon 
the Table, The next Maſter gave his Accompt, and fo all the reſt, My 
Lord look'd them all over ; ſome of the Maſters he objected to. I re- 
member I had written at the Bottom of my Accompt, as near as I can 
remember, I am ready and willing that the Bonds and other Securities in my 
Hands, may be inſpetted by ſuch Perſon as your Lordſhip ſhall appeint. My 
Lord, after looking them all over, ſaid he lik'd Mr. Helford's Subſcrip- 
tion, and, ſays he, ! wiſh you would all make uſe of that ; For it would be 
for your Honour and Service, to make yourſelves appear able and ſufficient 
| to anſwer the Effects in your Hands. Somebody aſk'd my Lord, what 
might be the mcaning of this Commiſlion being appointed by his Majeſty ? 
This, ſays he, I apprehend, will prevent a Parliamentary 5 

Mr. Serj. Peng. We deſire that Mr. Bennet may repeat the Ex- 
preſſion my Lord made uſe of to perſuade them to ſubſcribe, as Mr. Hel- 
ford had done ? | 

Mr. Tho. Ben. That they might appear able and ſufficient. I think thoſe 
were the Words. 

Mr. Serj. Peng. My Lords, I deſire he may be aſk'd, whether my Lord 
had at that time made an Enquiry of the Maſters, whether they were able 
and ſufficient ? | 

Mr. Tho. Ben. I can only anſwer for myſelf. My Lord did not aſk 
me, whether I was able and ſufficient ; but only directed me to write that 
Subſcription that Mr. Halford had done; and I did go down and write, 
in effect, that Subſcription, I did ſubſcribe thus: „My Lord, I have all 
the Securities ſtanding in my Name, as in the within-mention'd Ac- 
© compt are ſpecified; as alſo the Tallies, Orders, and Bonds in m 
© Cuſtody; and as to the Money, I am ready to give your Lordſhip Sa- 
« tisfaCtion, that I am able to anſwer it to every Perſon that is entitled 
* thereto,” The Words, te a Demonſtration, which are in Mr. Holford's 
Subſcription, I omitted, becauſe I could not make it out to the Lords of 
the Council, 

Mr. Serj. Peng. My Lords, We beg leave to produce theſe Accompts, 
and ſhew to your Lordſhips that Subſcription of Mr. Holford, that 
* to be followed by the other Maſters, and the firſt Subſcription of Mr. 

ennet. 

Mr. Onflow. Pray, tell my Lords, if you can remember, was there any 
other Expreſſion made uſe of at that Time? 

Mr. Tho. Ben. The Expreſſion was, it would be for our Honour and 
Service to appear able and ſufficient, 

Mr. Onflow. No other Words? 

x Mr, Tho. Ben, And it would be a means to prevent a Parliamentary 
nquiry. 

Mr. On ow. Was there nothing mentioned relating to a Stand ? 

Mr. Tho. Ben. I don't remember that then; Mr. Cottingbam ſaid ſome- 
thing of that at a meeting at Mr. Edwards's, 

| The gy" xs ſhew'd to Mr. Bennet, 
Mr. Holford's Hand. 

Mr, Serj. Peng. My Lords, we beg leave that this Subſcription may be 

read, which was to be follow'd by all the Maſters, 
[ Clerk reads.) 

© I have all theſe Securities ſtanding in my Name, as in this Accompt 
© is ſpecified, and will procure Certificates from the proper Offices, that 
© I have, and had them before the Account, if your Lordſhip requires 
© it. And as to the Money, I am ready to give your Lordſhips Satisfac- 
tion, to a Demonſtration, that I have it in my Power to anſwer it to 
« every Perſon, that ſhall appear to be intitled to it, and who can give 
me a legal Diſcharge,” 

Mr. Serj. Peng. We beg leave to read Mr. Tho, Bennet's Firſt Subſcrip- 
tion, that my Lord was not ſatisfy'd with. 
[Clerk reads. ] 
© My Lord, Iam ready and willing the Securities, in the foregoing Ac- 
* compt mentioned, ſhall be inſpected by fuch Perſon or Perſons as your 
© Lordſhip ſhall be pleas'd to appoint,” 
Tho, Bennet, 10th Nævemb. 1724. 
Mr. Serj. Peng. Your Lordſhips obſerve, there is nothing in this Sub- 
ſcription as to the Caſh, and the producing it. Now we beg leave to 
| fee the ſubſequent Subſcription. 
| [Clerk reads. | 
© 10 Nov. 1724. My Lord, I have all the Securities ſtanding in my 
Nane, as in the within-mention'd Accompt are ſpecify'd; as alſo the 
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„ Tallies, Orders and Bonds in my cuſtody. And as to the Money, I | Mr. Serj. Peng. My Lords, we have done with this Witmeg, 
< am ready to give, your Lordſhip AtisfaQion,, that I am able to anſwer Mr. Serj. Preb. My Lords, Ldefire toaſk this Witueſs the Ge . 
© it to every Perſon that is entitled thereto. De, Bennett.” | tion that Laſk d the, other; and that is, whether at the time wh, a 
Mr. Serj. Pengelly. Yout Lordſhips obſerye, he hath left out the Words | Propoſal was made to him, that he ſhould ſubſcribe as Mr. Halper * ho 
To 4 Demonſtration, becauſe he thought that. he could not [o clearly make. done, he made any Objection to it ? Y Ti 
it out, I beg leave to mention, that theſe Accompts and Subſcriptions, | Mr. Bu. No, I did not make any Objection to it. I had been a Note: 
thus alter'd, were actually delivered in, and laid befote the Council, and | firſt, and with my Lord, and at the farther End of the Room, thats A 
are the Original Accompts. " FEM | ; member leſs what happened at that time, than other People did. Lig 1 
Mr. Serj. Probyn. My Lords, I would aſk Mr. Bennett, when this Pro- ; (Ar. Lightboun calld,) mm 
poſal was offer'd to him, that he ſhould ſubſcribe as Mr. Holford had Mr. Serj. Peng. My Lords, we defire that Mr. Lightheun may gin t - 
done, whether he made any Excuſe, or A N he was not able to do it? | Account of what paſſed at this meeting, relating to the bringing 80 be - | 
Mr. Thomas Bennett. Ns, I did not ; I did as the reſt of the Maſters did. | Accompts ? be tho — 
Ar. Com. Serj. I deſire he may inform your Lordſhips when this was! Mr. Lightboun. What meeting? That at Mr. Edwards's, or tha of * 
Mr. Thomas Bennett. I think, it was the 11th or 12th of November ; I | the Earl of Macclesfield's ? K Mr 
. can't be poſitive as to the Day. | Mr. Serj. Pen. That at Mr. Edwards's. A 
ow ( Mr. Kynaſton called. a | Mr. Light. I was at Mr. Edwards's about that Time, at ſome meg Mr 
Mr. Serj. Pang. My Lords, we deſire that Mr. & may give your | ing when our Accompts were talked of, but whether it was before thy Mr 
Lordſhips an Account, whether he was preſent at t is Meeting on the | were delivered in, or afterwards, I cannot tell. We had fo many meg 5 
'  Yoth of November, and what paſſed. there relating to their Accompts ? { ings about that time at Mr. Ediuardi's, that I don't remember era wy 
| Mr. Haan. Yes, my Lords, I was rllere, ye oth. of November. which was before, and which after. I remember, at the meeting . kun 
Mr. Serj. Peng. What paſſed at that Time at the Earl of Macelesficld"s ? | Mr. Cottingham and Mr. Dixon both were there, there was ſome Di M * 
Mr. Kyna/ton. I think 12 there before the reſt of the Maſters, or | courſe relating to the producing of the Securities, and of the Balance g Mr 
ah two or three were there before me. We gave my Lord an Ac- | the Caſh. 1 then aſked, Whether we ſhauld produce it in Bank Noa lock 0 
count, that we had drawn out our Actompte, 7 the Securities and Caſh, | or Goldſmiths Notes; and 1 underſtood, it was hinted that the Gal. B 
and the Balance in each Maſter's Hands. Soon after the reſt came. My ſmiths that we had dealt with, would aſiſt any Maſter that wanted m. — 4 
Lord firſt received Mr. Halford's Accompt, being the Elder Maſter. ney, but by whom it was ſaid I can't recolle&. The Anſwer I made y * 
Letter at the End of his Accompt was read: My Lord ſeem'd to be that was, that I ſhould be ſorry that any Maſter ſhou!d borrow Notes 2 th 
affected with, and to approve "AT well of it. There was ſome Writing | a Goldſmith, and that they ſhould be ſtay'd or ſecured when produc; Peat 1 
at the End of it relating to the Ability, My Lord ſaid, it would do very | which I apprehended would be done; and next morning ſeveral Gal. Ih 
well to have ſomething to the ſame purpoſe at the End of the other Maſters | ſmiths would be forc'd to ſhut up their Shops, and it would look le 44 
Accompts, and mentioned to us to go down and write it; accordingly | Holiday in Fleet-ftreet. | owe . 
we did go down, and maſt of us, if not all, did write to that Purpoſe. Mr. Lut. Do you remember any Thing concerning a Net ? t 
Mr. Serj. Peng. Can you recollect what Ex preſſions the Earl of Mac- Mr. Light. I don't remember the 24 of a Net. re f 
clesfield uſed, to recommend it to the Maſters ? h Mr. Lut. What Application was made to any of the Maſters to car A. 
Mr. Vn. My Lords, I can't juſtly recollect; I think it was, It would |} in their Accompts, and to whom ? 2 
look well before the Council, and prevent a further Enguiry, or a par- Mr. Light. My Lord Macclesfield one morning ſent for me, and def Me 
liamentary Enquiry, I am not poſitive which : But that I underſtood to | me, that when the Accompts were node: can into the Council, I would js = ij 
be the meaning of it. | ; thereabouts ; that if there was any occaſion to clear up or explain s Mr 
MI. Serj. Peng. What was it that would look well to the Council 33 thing, or give farther Satisfaction to the Council, I might be ready, | N 80 
Mr. Yyn. What Mr. Holford had writ at the Bottom of his Accompt, toid his Lordſhip, I would give no Satisfaction about any one's Ac. Mr 
That they were ready, &c. compts but my own. But if his Lordſhip pleaſed that I ſhould attend, = 
Mr. dei Peng. My Lords, I deſire he may be aſk'd, whether there | I would be thereabouts; and if his Lordſhip pleaſed, I would has Mr. 
was an Enquiry made by the Earl of Macclesfield as to his Ability or | another Maſter with me: I nam'd Mr. Holford, and my Lord defiredas Mr. 
Sufficiency $6. | | to acquaint Mr. Hofford with it, which I did; who ſaid, he was reay "T6 
Mr. Kyn. No; I am ſure as to myſelf; and I don't know as to any | to go with me to anſwer any Queſtions that ſhould be afk'd, ariſing og Mr. 
body elſe. | | the Peruſal of his Accompts. Ar 
MI. Serj. Peng. I deſire he would inform your Lordſhips, what Sub- Mr. Lt. What did he deſire you to attend for? 44 
ſcription he had firſt made, and what was added, or what Advice was | Mr. Light. To reſolve any 2 or Difficulty that ſhould ariſe be- M. 
„ well fore the Council. After this, Mr. Cottingbam told Mr. Hlalſord at Mt, had i 
Mr. Kyn. I had writ before: My Lord, the Perſon I employed to write | Eduards, that my Lord deſired that two of the Maſters ſhould attend 72 
out this Accompt, has only gone thus far as to the Number of the | the Council with the Accompts of the whole, and that Mr. 1:{fard, be. 1 M, 
© Bonds. I have brought the Bonds with me, and deſire you'll appoint } ing the ſenior Maſter, ſhould be one, and he was to chooſe whom he Mr 
© any Perſon to inſpe& them, and the other Securities I have here given } would have goalong with him ; and I havin =—_ Mr. Holford Intims- 4 t 
© an account of.“ | tion before of my Lord's Inclination, Mr. . {ford deſired me to go with jm 
Mr. Serj. Peng. What was writ afterwards ? This is wrote with a dif- him. I told him, I did not care to carry in any other Accompts tha 8 
ferent Ink from that before: And as to the Money, I am ready to pay it to my on; as I had not concerned myſelf in other Maſters Accomptz, | in the 
the Perſons entitled thereto. That is with a different Ink. od would not then begin ; I would not carry og fo my own, and nobody 4 A 
Mr. H. I believe, upon looking upon it, I went down with the reſt, | elſe ſhould carry mine; I would not be a Repreſentative of the Body, * 
and writ that in the Parlour in my Lord's Houſe. Upon that, Mr, Halfard recollected himſelf, and ſaid, Nor he neither; and Tn 
Mr. Serj. Peng. I deſire he may be aſked, whether he, or any other of | he would carry no Accompts but his own. I ſaid, the Accompts wa mis m 


the Maſters then received any Explanation how this Sufficiency or Ability { call'd for by my4Lord Chancellor, and not by the Privy Council, and 

was to appear ? | | | { thereupon bought it proper to wait upon my Lord Chancellor, ali read 
Mr. Kyn. Not then, I don't remember any thing of it. | deliver them to 174 8 N N 
Mr. Serj. Peng. Or at any other Time? | Mr. Lut. Your Lordſhips will obſerve, the Perſons thought moſt propet N 


Mr. Xyn. Some time after this, this was the roth of November, and I } to appear for the reſt of the Maſters, Mr. Holfird, and Mr. Ligen, 
believe, between that and the 16th, when we were to attend the Ju G were ſo apprehenſive of the Maſters being deficient, that they did not car 
the Maſters were ſummon'd to meet at Mr. Edwards's Houſe : I under- | to appear for them. I deſire Mr. Lightboun may be aſk'd, what paſs'd on Mr. 
ſtood it was a Summons from my Lord Macclesfiel4; and when we were | the 10th of November, when the Accompts were deliver'd to the Earl d ſent at 
here, there came Mr. Cotting bam and Mr. Dixon. I don't remember all | Macclesfield? wards": 
the Diſcourſe; but they were telling us what was to be done: Firſt, we Mr. Lightboun. My Lords, upon the roth of November my Accomgt Mr. 
were to produce our Securities, and there would be no great Nicety in | was not ready at the time I was to deliver it. I rather choſe it ſhould Mr. 
producing them: And then, next, we were to produce the Balance of | not be ready; becauſe I did not care that it ſhould be carry'd in by ay ay th 
Caſh: And I remember, on that, Mr. Cottingbam faid, You muſt ſtand } body but myſelf. However, I waited at the proper Time; and when anothe 
by one another, and affiſt one another. Bank-Notes, ſaid he, will be | we came there, Mr. Holford deliver'd in his Accompt, and a Letter he Mr. 
beſt; but if you can't get them, then Goldſmiths Notes; you muſt | had writ to his Lordſhip, and fix'd to his Accompt, which was the] faid, t 
get one or other to produce and ſhew. read. My Lord ſeem'd to like the Letter, and took notice of it; and it to th 
Mr. Lat. 1 defire he may be aſked, what he thought he meant by the |} think, another or two, who were my Seniors, delivered in their Ac Mr. 
Propoſal of getting Goldſmiths Notes, or Bank Notes ? | compts. When it came to my turn, 3 my Lord, that mine Mr. 
Mr. Xyn. I did take the meaning in the worſt Senſe to be, for the Maſters | was not ready; but I would 7 home and finiſh them, and attend his Mr. 
barely to make a Shew of them; and that made me complain; and I ſpoke | Lordſhip with them at the Cock-pit by eight of the Clock. According Mr. 
warmly, and ſaid, I ſaw what the Deſign was; and whoever borrow'd any | I did, and ſent it in to his Lordihip. Man's 
money on that Occaſion was a Knave, and he that lent it was a Fool. | Mr. Lut. What paſs d farther relating to their ſigning of the Accomp! Mr. 
Mr. Lut. I defire he may be aſk'd, whether there was any Recom- | Mr. Light. I know nothing of it; for I went away to finiſh my oui. Lib, 
mendation dy Mr. Cottingham or Mr. Dixon, and in what particular Ex- Mr. Serj. Peng. My Lords, we deſire that Mr. Jobn Bennet may E Chanc 
preſſions thoſe Recommendations were made? call'd. | Mr. 
Mr. Kyn. 1 believe, Mr. Lightboun expreſs'd himſelf, That if they bor- | ( Mr. John Bennet * ) did no! 
row'd Goldſmiths Notes, and they were detained, the Goldſmiths Shops]“ Mr. Lud. My Lords, we deſire that N N. Bennet may be asl Mr 
would be ſhut, and People would, be enquiring what _— It was. | whether he was at this meeting at Mr. Edword;'s Houſe, and what pal Wi ſome c 
Mr. Lut. Ideſire he may be aſked, what was faid about making a Shew? | at that time? My. 
If Mr. Cottingham own'd what was the meaning of thoſe Words? | Mr. J. Bennet. My Lords, I was at that meeting at that time, when M. Mr. 
Mr. Kyn. 1 don't remember : They were pretty mars and ſaid they | Cottingham and Mr. Dixon came in, and told us they came from my Lord Mr. 
would go'to my Lord Macclesfield, which _w—_ did, and return'd again. ; Chancellor; and Mr. Cottingham ſaid, he had brought Mr. Dixon wil Mr. 
Mr. Plummer. My Lords, I defire he may be aſk'd, whether it was ge- him, becauſe he was deaf, and could not well hear. Mr. Cottingban (WM upon t 
nerally underſtood among the Maſters, that giving of Bank-Notes and f he had two Queſtions to propoſe ; firſt, whether we were willing that Mr. 
Goldſmiths Notes was to be underſtood borrowing ? our Bonds, and other Securities in our Cuſtody, ſhould be inipected byh Mr. 
Mr. Yu. I underſtood it fo myſelf, and I believe ſeveral others did; or any other? All of us were willing, and agreed to that, The ſecond v5 firſt m. 
Mr. Ligbileun, and Mr. H:!/5rg, and ſome of the others did fo, by what |. whether we were willing, or would produce the Balance of Caſh in of Mr. 
they ſaid. | hands before the Council? To this the Maſters made a Stand, and - * 
4 | * . 
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46 1725. H. = | 
The was conſiderable ; and it could not be preſum'd that they kept it 
pet d up in Cheſts or Trunks in their own Houſes; that was the way to 
have our Throats cut : But we believ'd we' could do it in a reaſonable 
Tine. To which Mr. Cottingham faid, Can't R produce it in Bank 
Notes of Goldſmiths Notes? Bank Notes, ſaid he, will be beſt; but do 
- in Goldſmiths Notes, if you can't get Bank Notes. "I's which Mr. 
Lightboun ſaid, If we produce them in Goldſmiths Notes, and there 
ould happen to be a Net thrown over 'em, and they ſhould be ſecur'd, 
the Goldſmiths might be oblig'd to ſhut up their Shops, and People would 
be 28 _ Holiday it was; and it might be a great Damage to 
© Goldfmiths. | 

* Lutwyche. I defire he may be aſk'd, whether any thing was ſaid 
of affiſting one another? 

Mr. J. Bennet. Mr. Cottingham preſs'd us very much to help and 
affiſt one another, as far as we were able. 

Mr. Lutw. Whether was any other Expreſſion made uſe of by him? 

Mr. F. Ben. I don't remember there was : But he repeated it ſeveral 
imes, that we ſhould ſtand by, and aſſiſt one another with Caſh. 

Mr. Plummer. My Lords, I deſire to ask this Witneſs, if, in pur- 
ſuance of the Advice ra by Mr. Cottingbam, he did aſſiſt any of the 
Maſters, or was afliſted by 5 of them? 

Mr. J. Ben. One of the Gentlemen did affift me with Caſh, which is 
lock d tp in the Cheſt : I gave him Security for it. And as to my afliſtin 
any Body, Mr. Conway inform'd me, he had a Real Security for 90-0 /. 
and begg d, if I could, that I would affiſt him with 5000 J. and in two 
or three Days I ſhould have it again : I told him, I had in my Accompt 
mentioned my Caſh, and that I had offered to make up the Balance by my 
Real Eſtate, and fo could not aſſiſt him with any Caſh. He aſk'd me, 
if I had any Bonds by me? I told him I had 2000/7. Bonds; and if he 
could engage to bring them back to me in two Days, he ſhould have 
them : And upon lodging a Bag of Writings with me, which he told me 
was a real Security for govo /. I accordingly did lend him them, and he 
brought them back again to me in two Days Time. | 

Mr. Plum. I deſire he may be aſk'd, what his Inducement was for 
lending the Bonds ? | | 

Mr. J. Bennet. The real Inducement was the real Security which was 
iven me: But it had been recommended by Mr. Cottingham too. 

Mr. Plum, I deſire to know whether he open'd the Bag, to ſee what 
the Security was, or took it by Content? 

Mr. J. Ben. No, I did not open it; Mr. Conway aſſured me it was ſo. 

Mr. Plum. W hat uſe did he make of thoſe Bonds ? 

Mr. J. Ben. Indeed I don't know. 

Mr. Lutw. My Lords, I deſire he may be afk'd, whether thoſe Bonds 
belong'd to the Suitors of the Court! 

Mr. F. Ben. They were 12 in by the Suitors of the Court after 
my Accompt was deliver'd in, and I muit give them in my Poſt-Accompt: 
Therefore, ſaid I, I muſt have them again in two Days time. 

Mr. Serj. Peng. I deſire he may be aſk'd, whether this was after he 
had given in his own Accompt ? 

Mr. F. Bennet Yes, it was after I had given in my own Accompt of 
my Money Securities, and the Accompt of my Eſtate. 

Mr. Serj. Peng. I defire to know what Subſcription Mr. Jahn Bennet 
made to his. Accompt at firſt, and what afterwards ? 

Mr. 7. Bennet. 1 came to my Lord Macclesfield, juſt after the Gentle- 
men had been delivering in their Accompts; and they were below, writ- 
ing their Subſcriptions to their Accompts. I had then made no Subſcrip- 
tion to my Accompt; they told me what my Lord had recommended to 
them to write; and I had one of them laid before me. I took my Pen 
and Ink, and varied it in ſome meaſure, and made the Subſcription in 
this manner: I have all the Securities in my Name, as ſpecified on the 
© other ſide 3 and all the Bonds and Orders are in my Cuſtody ; and I am 
* ready to ſatisfy your Lordſhip, that I am able to anſwer the money to 
every Party, that is entitled, or ſhall have a right to receive it. 

J. Bennet.“ 


(Mr. Lovibond called. ) 


Mr. Lutw. My Lords, I deſire he may be aſked, whether he was pre- 
ſent at A meeting (that hath been ſo often mentioned) at Mr. Ed- 
war's . 

Mr. Lovibond. My Lords, I was there but a very little while. 

Mr. Lato. I deſire he may be aſked, while he was there, whether 
any thing was propoſed, and by whom, for the Maſters to lend one 
another Money or Notes: 

Mr. Lov. There was Mr. Cottingham and Mr. Dixon; and one of them 
faid, that the Maſters ſhould ſtand by one another, and recommended 
it to them to aſſiſt one another with Bank Notes or Goldſmiths Notes. 

Mr. Serj. Peng. To what Purpoſe ? 

Mr. Lov. Neither of them ſaid to what Purpoſe. 

Mr. Serj. Peng. What was the Diſcourſe about that Time ? 

Mr. Lov. The. Diſcourſe was about the Accompts, and how every 
Man's Balance was to be made up. 

Mr. Serj. Peng. I deſire to know, during that Time, whether Mr. 
Livib-d obſerv'd that Mr. Cottingham or Mr. Dixon went to my Lord 
Chancellor: 

Mr. Lev. Ves, my Lords, they both went, and I came away, and 
did not ſtay till they return'd. 5 

Mr Serj. Peng. I deſire to aſk, Whether Mr. Loviband did not lend 
lome of the Maſters ſome money? 

MF. Lov. I lent ſome money to Mr. Bennet. 

Mr. Serj. Peng. How much was it? 

Mr. Lov. It was 10, 200 and odd Pounds. 

Mr. Serj. Peng. I deſire to know, whether Mr. Levibend was preſent 
upon the Delivecing in of the Accompts on the 10th of November laſt? 

Mr. Lov. Yes, my Lords, I was. 

Mr. Serj. Peng. I defire he would look upon that Subſcription he at 

| made upon that Accompt, when he delivered it in. 

r. Lov. It is here. 

Mr, Serj. Peng. Read it. 

r. Lev. reads. 


Vol. VI. 


All which before-mention'd Particulars I am | 


Vin High Crimes and Miſdemeanors. 


| afterwards by 


þ 


( 604 ) 


ready to anſwer on demand, or to give Security ſo to do, whenever 


© requir'd, | H. Loevibend.? 


Mr. Serj. Peng. I deſire he may be a{k'd, whether my Lord AZacclesficid 
made any Objection to any Part of that Subſcription, and what Parc in 
particular ? 

Mr. Lov. He made an Objection to the latter Part of it, becauſe that 
might imply that my Effects were not ready. 

Mr. Serj. Peng. Whether did you alter it afterwards, or was it recom- 
mended to you to alter, and in what manner ? 

Mr. Lov. My Lord Macclesfield mention'd, that Mr. Helford's Conclu- 
ſion of his Accompt was moſt proper; and I had beſt alter it to that, and 
make that the Form; accordingly I did, I went down Stairs, and altered 


„ * * 
it as it now ſtands. 


Mr. Lutw. Read this Subſcription, 
(Clerk reads.) 
* All theſe Securities ſtanding in my Name, as in this Accompt is ſpe- 


. © cthed, I am ready to procure Certificates from the proper Offices, that 


© I have, and had them before this Accompt, if your Lordſhip requires it ; 

* and as to the money, I am ready to anſwer it upon Demand to every 

* Perſon entitled thereto, and who can give me a legal Diſcharge. 
November 10th, 1724. H. Lovibond. 

Mr. Lutw. My Lords, I beg leave to make one Obſervation upon this: 
I would not trouble your Lordſhips with obſerving upon every one of 
them; but there is ſomething very particular and remarkable in this Caſe ' 
of Mr. Lovibond's. Mr. Loviiend had ſaid, as the Truth of the Caſe was, 
when he delivered in his Accompt, and this Subſcription, that he was 
able to produce or give Security, &c. That would have look'd before the 
Council as if the money was not ready to be produced, it was only giving 
Security ; and for that Reaſon this „ is to be made, to make it 
look as if he had the actual Balance in his hands. 

Mr. Serj. Prob. My Lords, we deſire he may be aſked, whether, at the 
Time that he wrote this Subſcription, he was not able to produce the 
Balance? 6 

Mr. Lov. My Lords, 1 did in my Concluſion offer it; and I could 
have done it the next Day. 

Mr. Strange. I defire he may be aſk'd, whether he could have done 
it out of his own Eitate or Effects ? 

Mr. Lov. I could have done it out of my own Eſtate. 

Mr. Strange. Did not you mention the Sum of 10,000 and odd Pounds 
lent? I defire to know, whether you took real Security for it? 

Mr. Lev. Yes, | have a real Security. 

Mr. Strange. In Land? —— Mr. Lov. Yes, in Land. 

Mr. Plum. I deſire he Ir be aſked, if my Lord Macclesfield aſked him 
any Queſtions about his Ability ? 

Mr. Lov. No, my Lord did not aſk me any Queſtions about my Ability. 

Dr. Sayer. I deſire he may be aſked, whether at that time he did not believe, 
that all the Maſters were ſufficient and able to make good their Accompts ? 

Mr. Lev. I did believe fo, from what Diſcourſe | heard paſs among 
themſelves. I had no Knowledge of their Affairs, or of their Eſtates. 

(Mr. Edwards called. ) 

Mr. Serj. Peng. My Lords, I deſire Mr. Edwards may give your Lord- 
ſhips an account of what paſſed at this meeting at his Houſe ? 

Mr. Edw. My Lords, I reccived a meſſage from Mr. Caitingham, to 
know if I would give Leave for the Maſters to meet at my Houſe? To 
which I conſented. Some came before Mr, Cottingham, and aſked me it 1 
knew what this mceting was about ; I could give them no Account of it. 
Mr. Cottingham ſoon atter came, and the reſt of the Maiters. Mr. Cot- 
tingham ſaid, he had two or three matters to lay before them; One was, 
whether we were willing that our Bonds and Securities ſhould be inſpected 
by my Lord Chancellor, or by any Perſon he ſhould appoint ? 2 
body conſented hereto, I think, another thing was, My Lord Chan- 
cellor thought it proper, we ſhould carry our Accompts to the Council : 
There were ſome objected to that, and we thouyht it not proper; and the 
Concluſion of that was, we were to deliver them: to him, as being moſt 
proper for my Lord Chancellor to carry them to the Council, 

Mr. Serj. Peng. Was that all that was offer'd at that meeting? 

Mr. Edw. Really I don't know but that there was a third thing men- 
tion'd, I can give you but a very imperfect Account of this meeting; and 
that for this reaſon; it was not thought proper that my Servants ſhould 
come in, and they oblig'd me to go often out, which I did; and after- 
wards I heard the chief Subitance of this meeting. And I remember, 
that after I had heard the main matter, I ſaid, Gentlemen, the chief Con- 
ſideration is to get your money ready as ſoon as you can; I think the 
intent is plain to get the money away from you. 

Mr. Serj. Peng. Whether do you remember any Advice that was then 
given, relating to the making up the Balance ? | 

Mr. Edu. No, my Lords, I do not remember: I heard ſomething 
the Maſters, about producing Notes; but if any thing 
was mention'd about it, it was when I was out of the Room. 

Mr. Serj. Peng. Whether on the 10th of November you was preſent 
at the Earl of Macelesſield's t 

Mr. Edw. Yes, my Lords, I was. 

Mr. Serj. Peng. Look upon that Accompt and Subſcription. 

(Mr. Edwards boks upon it.) ; 

Mr. Serj. Peng. I detire he may be aſked, what Subſcription he firſt 
made when he gave it in, and whether any Alteration or Addition was 
made by him afterwards ? 

Mr. Edw. Some of the Maſters were at my Lord Chancellor's before 
me: I did not think it neceflary, nor had written any thing to my Ac- 
compt before I came there: So 1 went into a Room, andre this that was 
firſt writ: * My Lord, I am ready and willing the Securities in the fore- 
going Accowpt mention'd ſhall be inſpected by ſuch Perſon or Perſons 
© as your Lordſhip ſhall be pleaſcd to appoint, H. Eduards. 


Mr Serj. Peng. What other Subſcription was made after that? 

Mr. Edw. After I had made this Subſcription, I carricd my Accompt, 
and deliver'd it to my Lord Chancellor; who looking upon this Sub- 
ſcription, did not ſcem to approve of it: But he thought Mr. Hoiferd's 
more proper, . me to alter it, that all might be as Mr, Holferd's 

+ Was, 


(655). 


Was“ 1 then went out of | the Room, and traufetibed the Subſtance; if 


not the Words of Mr. Hefford's upon my Account, and then I delivered ſ 


it to y Lord again. | 
Mr:'Serj. Pengelly. Read that Subſcription. r 
Mr. Zatbardi reads.] * The ſeveral Sums of wovep ahd Securities men- 
© tion't in this Account, are what have come to my Hands ſince I was ad- 
© mitted a Maſter, ſeparate from what were in the Hands of Mr; Dermer 
during the time he was a Maſter (the account whereof, by reaſon of the 
© Shortneſs of time, I have not been able to ſettle; but will as ſoon as 
© poſſible), and for which I am ready to procure Certificates from the ſe. 


198. The T of Thonias Earl of Macclesfield, 


© veral Companies and Offices, if your Lordſhip requires it. And as to 


© the Money, I am ready to pay it to every Perſon lawfully intitled there- 
© to, having a proper Diſcharge for the ſame.” | 
f Nev. 10. 1724. H. Edwards. 

Mr. Serj. Probyn. My Lords, if they have done with this Witneſs, I 
defire he may be aſked, if he was not ready to pay his Balance according 
to his Subſcription ? Mr. Edwards. Yes, I was; I could have paid it in 
a Week fooner than the time required. 

Mr. Conway called. 


Mr. Sol. Gen. My Lords, I defire that Mr. Conway may give your Lord- | 


ſhips an account, whether he was at this meeting ? | | 
r. Conway. My Lords, I was preſent at hs firſt meeting at Mr. 
Edwards's Houſe, when Mr. Cottingbam deliver'd my Lord Chancellor's 
Command, that we ſhould provide and prepare our Accounts : But no- 
thing more happen'd during the time of my tay at that meeting: I went 
away immediately. At the ſecond meeting Mr. Cottingham and Mr. Dix- 
on were there: Mr. Cottingham had a great Cold; and, as I remember, 
there were two Propoſals made: The firſt was in relation to our Bonds 
and Securities; and the ſecond was in relation to the Money and Caſh. Af- 
ter every Maſter had deliver'd his Opinion to theſe Points, Mr. Cotting- 
ham and Mr. Dixon went to wait upon my Lord Chancellor with an ac- 
count of what the Maſters had ſaid ; and before they came back, I was 
one. 

i Mr. Serj. Peng. I defire he may be aſk'd, whether at that time, when 
it was propos'd to the Mafters to produce their Caſh, they ſaid they were 
able to do it? | 

Mr. Conway. Every Maſter deliver'd his Opinion as he thought fit. 
Mr. Lightboun merrily ſaid, If we produced Goldſn, iths Notes, and they 
ſhould be ſecured, the Goldſmiths Shops would be ſhut up, and People 
would be enquiring what Holiday it was. Mr. Kynaflon made ſome Ob- 
ſervations; every one ſpoke as they thought fit. 

Mr. Serj. Peng. | defire he may be aſked, whether they all declared, 
they were able and ready to make good their Accounts ? 

Mr. Conway. 1 think they all did. 

Mr. Serj. Peng. Whether to produce their Effects or their Caſh ? 

Mr. Conway. I am not ſure, whether it was mentioned Caſh or Effects; 
we made no Diſtinction at that time between Caſh and Effects. 

Mr. Serj. Peng. I deſire he may be aſked, whether he himſelf declared, 
that he was able and ready to produce his Effects ? 

Mr. Conway. I did declare it at that time, as I afterwards writ, that I 


would endeavour to produce my Effects. 


Mr. Serj. Peng. Whether there was any, and what Advice or Inſtruc- 
tion given, relating to their aſſiſting of one another? 
Mr. Conway. No ſuch thing happened while J ſtaid there. 
Mr. Serj. Peng. I defire it may be aſked, whether Mr. Conway at any 
time afterwards borrowed any money of any of the Maſters, and of whom ? 
Mr. Conway. The firſt time I attended the Judges and the Directors of 
the Bank, I did bring my Securities, and an Account of my Effects at 
the ſame time, without borrowing a Farthing from any Perſon : Before 
the Securities were gone through, and the Account of my Effects taken, 


it was obſerved, that the ſame was liable to Objection, as conſiſting of | 


Land, Mortgages, Bonds and Notes, and things of that kind. And be- 
fore I went, I was told, that ſome of the Maſters had taken an Oath; I 
deſired to know what that Oath was? It was anſwered, that it was a vo- 
luntary Oath; and I ſaid, I could only ſwear, that I had Effects to an- 
ſwer, and that I would endeavour to turn thoſe Effects into Caſh ; and ſo 


- withdrew. 


Mr. Serj. Peng. I deſire he may be aſked, whether he borrowed any money? 

Mr. Conway. Some time after this I waited upon Mr. Godfrey ; and be- 
fore I came away, he aſked me if I had any Bonds? I told him I had; 
then pray, ſays 8. let me have what you can ſpare, and fend them im- 
mediately: Whereupon I went Home, and ſent him 5000 J. India Bonds. 
Some Days after that, I expected Mr. Godfrey to return me the Favour; 
and I carried to him Effects to (as I apprehend) the Value of 6 or 7000 /. 
or more; and I deſired him to lend me Bonds, and he ſeemed unwilling 
without the Security; and he kept the Security. 

Mr. Lutw. He hath not anſwered to thoſe Queſtions, whether he bor- 
rowed money, and what Sums ? 

Mr. Conway. Mr. Godfrey lent me upon the Bonds gooo l. and Mr. 
Bennet 2000 l. 

Mr. Lutw. Only to purſue this Queſtion, I defire to know, whether 
the Securities were turned into Money, or into Notes ? 

Mr. Conway. Yes, my Lords, they were turned into Notes. 

Mr. Lutio. I defire he may be aſked, whether they were lock'd up, or 
he did take them back again ?—Mr. C:muay. I took them back again, 

Mr. Lutw. What became of them afterwards ? 

Mr. Conway. Some of them I paid off, others I returned to the Perſon 
that had advanced me money on thoſe Bonds. 

Mr. Zutw. I take it, he — he had the Effects that produced thoſe 
Notes from Mr. Godfrey and Mr. Bennet; therefore I deſire to know, what 
became of thoſe Notes after he carried them back from the Judges ? 

Mr. Conway. I returned them to the Perſon that had advanced me the 
Notes on thoſe Bonds. 

Mr. Lutw, Who was that? 

Mr. Conway. The Goldſmith, Mr. Rogers, at Temple-Bar. 

Mr. Plummer. I deſire to know when he returned thoſe Bonds again? 

Mr. Conway. In a few Days after. | 

Mr. Lutw. My Lords, it may be neceſſary to examine how it was that 
he perſuaded the Goldſmith to let him have thoſe Notes ? 


——_ — 


Money ? 


Mr. Gonway, I gave him Bonds for them. | 


| Mr. C:nway. Yes, or thereabouts. 


- 
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| Mr. . Whether were thoſe the Bonds that you had from Mr. Gy, 
"oh © hy r. Bennet Me. Conway.. They were. 

Mr. Lutw. Whether they were not deſivered to the Goldſmith in the 
Nature of a Pledge for thoſe, Notes Mr. Conway, Yes, they were, 

We — er the 2 4 Conw 8 69. I return'd 

Mr. ,Lutw. To whom? — Mr. » To Mr. Gedfrey and Mr. B 

Mr. Serj. Peng. When be carried back the Laugh the Goldfmit 
at that time, whether. he took up the Bonds ?—-Mr. Conway. I did. 

Mr. Serj. Peng. As I apprehend, he ſays, he had lent Mr, Gudfry 
5000 /. India Bonds, and in return he expected that Mr. Godfrey ſhoul} 
aſſiſt him; I deſire he may be aſked this Queſtion, whether the 50001, in 
India Bonds he ſupplied Mr. Godfrey with, was after or before he prody. 
ced his Caſh to the Committee ? Mr. Conway. After. | 

Mr. Serj. Peng. Was it before Godfrey had done it ? 

Mr. Conway. After he had produced his Securities. 

Mr. Serj. Peng. Was it before or after he had produced his Caſh ? 

Mr. Conway. 11 was after he had produced his Securities, and before he 
had uced his Caſh, hs 

r. Serj. Peng. My Lords, we think it will be very neceſſary to lay 

before your Lordſhips a General State or Account of the total Deficien. 
ey ; to ſhew how much, upon the Examination and Enquiry that hath 
been made, the total of the Deficiencies in the ſeveral] Offices amount to, 
and we apprehend, that we are able likewiſe to give an Account of fone 
| additional Deficiencies that have been diſcovered fince. I apprehend, 
there was at that time near 100,000 l. Deficiencies 

Mr. . Probyn. | deſire he may be aſk'd, whether at that time, when be 
wrote the Subſcription, he was able to pay the Balance of his Account! 
Mr. Conway, I was, in Effects I had, and I ſaid no otherwiſe, 

Mr. Sandys. I deſire he may be aſked, if my Lord Macclesfield aſked hin 
as to his Ability ?—Mr. Conway. No, my Lords, he did not; to my te 

membrance he did not. I deliver'd my Account to Mr. Cottingham,. 

Mr. Serj. Peng. I deſire he may be aſked, what Deficiency there re, 
mains upon his Office; whether he can recollect how much it is? 

Mr. Conway, My Lords, I believe it is 13, 000 J. my Charge, of which 
I can take off ſomething in my Poſt-Account. 

Mr. Serj. Probyn. I deſire he may be aſked, whether he is now able tg 
make good the Deficiency in his Office ? 

Mr. Conway. Yes, my Lords, I am. 

Mr. Serj. Probyn. Whether he hath made any Conveyance of any Eſtate 
as a Security for it ?—Mr. Conway. I have. 

Mr. Serj. Peng. I deſire he may be aſked, whether any thing, or hoy 
much, hath been rais'd out of that Eſtate ? 

Mr, Conway. It is made ſo very lately, that I don't know that any thing 
hath been raiſed fince : It is but a few Days ago that it hath been made. 

Lord Lechmere. My Lords, I would be glad to know, as there is 4 
Balance of 193,000 J. whether he ſtands indebted to any other Perſons but 
to the Suitors of the Court, and to whom ?—Mr. Conway. No, my Lords, 
I don't owe w_ thing to any body, to my Knowledge. 

Mr. Lutio. I ſhould be very glad if Mr. C:mway could extricate himſelf 
out of the Difficulties on Account of the Deficiency in his Office. It is 
very proper to inquire how, and by what Eſtate, that is to be made good! 

Mr. Conway. It is to be made good by an Eſtate in Land. 

Mr. Lutw. I defire to know, whether that Eſtate is ſettled, whether it 
was not ſettled upon his marriage ? 

Mr. Conway. It was never ſettled on my marriage. I was Tenant in 
Tail, and my Wife and Son joined with me in levying a Fine, 

Mr. Luttio. Whether it is not ſettled by Will? 

Mr. Conway. I was Tenant in Tail by the Will of my Father; I hav 
levied a Fine, and my Wife and Son have joined with me. 

Mr. Onflow. What Intereſt had your Son in it? 


| * ſhould join, to take off all Difficulties and Objections to the Title, 
| r. Onfl9w. Whether there are no Annuities charged upon that Eſtate, 
and what they are ? 
Mr. Conway. There are no Annuities charged on that Eſtate, 
Mr. On//ow. No Payment to the Mother? 
| Mr. Conway. I here is, out of another Eſtate, 
Mr. Onflew. W hat are the rents of the Eſtate you have ſecured for the 
Payment of this money; Mr. Conway. Between 5 and 6001. a-Vear. 
r. Onſinu. Is that your Computation, or is it let at ſo much now! 
Mr. Conway. I can't ſay it is all let ſo; there are ſome Demeſnes. 
Mr. On/low. What are the Rents of that Part of the Eſtate that is let? 
Mr. Conway. I take it to be 500. a-Year, 
Mr. Onflow. What, let at 500 J. a-Year ? 


Mr. On/low. Do you reckon the whole Eſtate tobe worth 500 l. a-Yeu! 

Mr. Conway. No, I don't reckon in the whole Eſtate, but only that 
which is conveyed for the ſecuring of this money. 

Mr. On/lew. Then I deſire to know what are the Rents of this Eſtate 
as it is let? Mr. Conway. I take it to be 500 J. a- Year, or thereabouts, 
that is applied for, and as a Security to anſwer my Deficiency. 

L. Lechmere, This 13, ooo l. Balance is due to the Suitors, which be 
ſays is ſecured by this Eltate : I would be glad to know how the Defici- 
ency came, and what is become of this 13,000 J. that is due to the Suiton 

Mr, Conway. The Occaſion of it was, my coming into the Office colt me 
to my Predeceſſor 6000 /. I paid beſides 15001. upon my Admiſſion, ans 
500 J. Contribution towards making good Mr. Dormer's Deficiency. 

Mr. Onflow, How was the reſt of the Debt contracted ? You har? 
mention'd but about 8000 Pounds. 

Mr. Conway. I believe I might, upon Account of my Brother, boriof 
1500 or 2000 /. to ſatisfy his Accouut to the Crown. 

Mr. Serj. Pengelly. Out of what Caſh did you repay it ? 

Mr. Con. I believe it might be out of the Office. 

Mr. Onflow. What is become of the reſt ; how did you apply the Re- 
mainder ? — Mr. Con. The Remainder ; I can't tell but I might have 
much due among my Acquaintance; I believe I may. 

Mr. Onflow. Did you then lend your Acquaintance out of the Suite 


Mr. Con. I believe I might at Times lend Friends out of the Caſh ia 
remained dead and uſeleſs, and becauſe I aporchendcd it was ſecure» 
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Mr. Conway. No Intereſt, as I apprehend ; but I thought it was nece{- 
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Tou ſay, you have lent to ſeveral of your Acquaintance 
Me e Cann ; 1 would have you name any Hs Perſon to whom 
t 0 ve ſent any of the money of the Office? | | 

* TI remember a noble Perſon, if it is proper to mention his 
Mr. to whom T have lent 2600 J. he is now dead. 

* Probyn. 1 don't know whether your Lordſhips will not be 
= to confine the managers to examine only to the particular Articles 


ite NOW ON. 

Lr. Oe. We are now upon the Article of the Deficiencies, and the 
bu tion hath been aſked by the Counſel for the noble Lord, whether this 
E Eciency can be made up by Mr. Comway ? Therefore it is proper to 
now, whether this Deficiency is likely to be made up, and to know 
* the money is, and therefore I would aſk who this ſix-and- twenty 
undred Pounds was lent to? 4p 

Mr. Serj. Prob. My Lords, I ſubmit it whether that Queſtion be pro- 
- becauſe Mr. Conway hath given Land Security to make good this De- 
ciency 3 and therefore it is not material for your Lordſhips Judgment, to 
quite bow this Deficiency happened. 


Mr. Lutwyche. ] am very ſorry to lay before your Lordſhips the Rea- 
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lay ans and the Order upon which he was committed. I apprehend it ex- 
a" -.mely material upon this Point, and ariſeth from what the Counſel for 
bath e nob'e Lord have entered into themſelves ; for they have aſked, whe- 
* er he was able to make his Deficiency : Now is it not proper for 


« to aſk the particular Circumſtances to find out the Truth, whether he 
ſo or not? Therefore I beg leave to aſk one Queſtion, not waving the 
ther, whether he hath aſſigned over all his Debts that he could to make 
o0d his Deficiency ?—Mr. Con. I have aſſigned over all my real Eſtate. 
Mr. Lutw. Whether he hath affigned over this 2600 J. due to him? 
Mr. Com, That is applied. . 

Mr. Lutw. Applied, How? — Mr. Con. Applied amongſt my Cauſes, 
Mr. Lutw. Did he lend a Nobleman a Sum of money, and apply it to 
Cauſe ? ; 

Mr. Con. That Sum of money you were pleaſed to enquire after, I ap- 
lied to a Cauſe. 

Mr. Onfl;w. He ſaid he lent a Sum of money, Cc. I deſire he may be 
ted, who this 2600 J. was Jent to ? 

Mr. Con. I was applied to by a Nobleman to lend him the Sum of 26001. 
Mr. Onflow. By whom was you applied to? _ 

Mr. Cen. By my Lord Bulkeley, and accordingly it was advanced to 
im, ard it is fince applied in a Cauſe. 

Mr, Onff:w. Applied, How? 

Mr. Con. Applied in a Cauſe, with the Approbation of the Parties. 
Mr. Gnflow. Hath it been repaid ?—Mr. Con. No; it is applied in a 
auſe of a Suitor, and now it remains as Security. 

Earl of Abingdon. I am fo nearly related to that noble Lord that is men- 
joned, that I muſt do that Juſtice, as to put Mr. Conway in mind, as I 
id Mr. Hiccocis before, that if any Queſtion is aſked him, which may per- 


_ onally ſubject him to any Penalty, or, as he hath the Bar-Gown, may 
mc; concern nis Client, he ought to be left to his Diſcretion, whether he will 
It; ei not anſwer, 

00d! Lord Lechmere. A Perſon is not obliged to anſwer any Thing that may 

'" Micimically affect him; but where the Enquiry is aſter a Debt, in order to 

bert plain his Oath as to this Sufficiency, which is the matter of Debate, 
ſurely that is material, and ought to be anſwered to; and I deſire to be in- 

* ermed, whether this 26001, which he ſaid was lent this noble Lord out 
of the Suitors money, was repaid to him by my Lord Bulkeley, and when ? 

Mr. Con. It is not repaid. It is b in a Cauſe; the Parties have 

have proved of it as a Security. 
Lord Lechmere, When was this money in the Hands of my Lord Bulkel:y 
applied to the Benefit of any Suitor, and by what Order or Authority ? 

* Mr. Con. It is ſome time ſince, ſome months ago, five or fix months ago, 

Tat Lord Lechmere. Was this by any Order of the Court of Chancery ? 

Nate Mr. Cen. No, my Lords, by the Approbation of the Parties. 

N E. of Mac. My Lords, if you pleaſe to give me Leave, I would ſuggeſt 
ſomething that poſſibly may help towards the better underſtanding him. If 
my Guels be right, this relates to his Poſt-Accompt. He hath ſaid his 
Charge is 13,0c0 J. And he hath ſaid, he could diſcharge 200cl. or more, 

he that Balance by a Poſt-Accompt; now I apprehend this he is ſpeaking 

* of now, is that Article of the Poſt- Accompt. I don't know if I gueſs 

are WH his meaning right, but I deſire he may inform your Lordſhips, in caſe it 

non: ill be otherwile, 

"bet! Lord Lechmere. It may be for your Information to know who are the 

| Perſons to whom this is applied; that it may be known whether it is in 
the Polt-Accompt or not ? 

Mr. Onfl>w. My Lords, we deſire firſt to know what Security my Lord 
Year? Bulieley gave: Mr. Con. He gave a Bond and Judgment. 
* Mr. Onflew. Who is it you have applied the Security to ? 

5 Mr. Con. It is in the Cauſe of Faulconberg contra Faulconberg. 

"fat Mr. Or v. Do you reckon this Part of the 13,000 /. now deficient ? 
;- Mr. Con. No, I do not reckpn it in that Sum. 

00” BY Mr. Onfi:w. Your Lordſhips will pleaſe to recollect, that his Defi- 

h he 1 Fi 13,000 Il. We aſk him how that Deficiency came; he hath given 

efici- f Lofaſhips an Account of 10,000 odd hundred Pounds; and firſt ſaid 

i Reſidue was in the Hands of his Acquaintance, and named 2600 J. 

@ me enen of the Suitors to be in the Hands of my Lord Bulkeley; now he 

; n this laſt Sum is not Part of the 13,0007, Therefore now I would 

» ils, how the Remainder of his deficient money was applied, or how the 

"hart Debt happened? 

Mr. Can. If my Lords will pleaſe to give me leave to explain it: As to 

— te Remainder of the 13,000 J. you have been pleaſed to reckon 10, ooo 
od hundred Pounds to be made out; then there is 2100/. odd money I 
bzve laid out in Land, which I have ſince conveyed, which makes 12,000 
dad hundred Pounds; and the reſt I have in Bonds and Notes, which I 

TR ave to make up the Reſidue. 

M. Lutwyche. I defire he may be aſked, whether he hath thoſe Notes, 
we and they are ready? I deſire to know, whether they have not been paid 
aiton into Court to make up his Deficiency ? — Mr. Con. No, I humbly hope 


to have it allowed me on my Poſt-Accompt, being applied in the foreſaid 
-wſe with Approbation of the Parties. 


ſervation. 


for High Crimes and Miſdemeanors. 
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| (Mr. Thompſon called.) 
Mr. Serj. Pengelly. My Lords, we beg leave, that Mr. Themp/.n may 
give your Lotdſhips an Account, upon the Inſpection and Examiuation of 
thoſe Accompts, -how much the Deficiency of the ſeveral Maſters amount- 
ed to? Mr, Thompſon. So much as the ſeveral Maſters ſtood charged 
with by their own Accompts, and did not loch up or produce proper Se- 
curities for, I account a Deficiency ; and by this Rule I have collected 
the Deficiencies of the ſeveral Maſters, from the Reports made to the Com- 
mittee of Council, | | 
Mr. 2 Bennet's Deficiency amounts to L. 17,541 : 15 : 10. 
Mr. Conway's Deficiency in his Caſh only amounts to L. 10/039 : 4 : 41, 
but Mr. Conway, while his Accompts were under Examination, fold 
2000 J. South-Sea Annuity, and 35001. South-Sea Stock; and of the 
Money ariſing thereby, he paid to the Suitors, to whom ſuch Annuity 
and Stock did belong, no more than L. 2593: 9+ 3. ſo that his Defi- 
ciency is increaſed by the Sum of IL. 3550, ſome hat more or leſs, ac- 
cording to the Price he fold at. 
Mr. Serj. Prob. Was what he fold Part of the Suitors Security ? * 
Mr. Thompſon. Ves. Mr. Kynafton's Deficiency amounts to 
L. 26,908 : 11 : 31. 

Mr, Thomas Bennet's Deficiency amounts to 9075 J. 

The Total of the Deficiency of the preſent Maſters is L. 67, 11411: 54« 

The Charge that remained upon Mr. Borret's Office, amounted to 
L. 56,050 : 10: 14. But Mr. Bennet and Mr, Godfrey, the Maſters, who 
had the Care of his Effec's, gave it as their Opinion before the 1 udges and 
Directors, that the Effects he left would produce 44,000 J. and upwirds; 
ſo that I compute the Deficiency of Mr. Borret's Office at L. 12,050: 10: f. 

The total Charge upon Mr. Dormer's Office, when he reſigned to Mr. 
Edwards, amounted to L. 49,604 : 11: 11; but Mr. Edwards has paid, 
in Diſcharge of that Sum, the Sum of I. 23,725: 15: 9. ſo that the 
Deficiency of Mr. Dormer's Office amounts to L. 25,878 : 16: 14. 

Mr. Serj. Peng. Whether in that is Mr. JPilſon's and Mr, Poulter's Se- 
curity included in Deormer's Accompt t 

Mr. Thompſon. Mr. Dormer's Deficiency I take to be L. 25, 878: 16: 5: ; 
and the whole Deficiency I take to be L. 105,043 : 17 : 85. And if any 
Securities or Sums of Money belonging to the Suitors are omitted in the 
Maſters Accompts, ſuch Securities and Sums are not included in this 
Eſtimate. 

E. of Mac. Have you had before you the Adminiſtrator, either of Mr. 
Borret or Mr. Dormer ? Mr, Thompſon. No, my Lord. 

Mr. Serj. Peng. My Lords, we ſhall beg leave to call one Witneſs to 
give your Lordſhips an Account of another Deliciency of 2000 J. upon 
Mr. Conway, which is not charged in his Accompt. We deſite that Mr. 
Saunderſon may be called. 

(Mr. Saunderſon worn.) 

Mr. Lutwyche, We deſire that Mr. Saunderſon may give your Lordſhips 
an Account of any money in Mr. Conway's Hands, and how much it is, 
that is not brought to Accompt ? 

Mr. Saunderſon. My Lords, I was concerned as a Solicitor in a Cauſe in 
Chancery, between Sir Eraſmus Norris and Alexander Norris ; ſoon after the 
Accounts were brought into the Regiſter's Office, I weat to look and ſee if 
Mr. Conway had charged himfelf with a Sum of money paid in in that Cauſe. 
I found by his Account that it was not charged. LI had drawn up the 
Account, and given a Copy of it to Mr, Conway, which he did not deny, 
but he ſaid, there was not ſo much by 1 or 200 J. Said I, there is no En- 
try at all of the Cauſe, and no mention of any Sum. I told him, it was 
an Omiſſion not to mention the Cauſe or Sum. He ſaid, that he believed 
it was not ſo much, he did therefore not mention it. | alked him why he 
did not inſert how much it was as he thought it? He ſaid, becauſe he 
would pay in all. 

Mr. Serj. Pr;b, We deſire he may be aſked, how much the whole mo- 
ney in that Cauſe was? Mr. Saunderſon. L. 2274 : 8: 11. beſides Iu- 
tereſt from Lady-Day laſt was Twelve-month. 

Mr. Sol. Gen. My Lords, this is the Sum of the Account we had to 
lay before your Lordſhips of the Deficiencies, notwithſtanding the Maſ- 
ters repreſented themſelves as able to pay the whole. We would not re- 
preſent it to your Lordfhips that this will certainly be the Loſs, becauſe 
ſome of the Maſters have given Security for ſoine Part; though we appre- 
hend the S:curity given will not be ſufficient tor half, | 

E. of Mac. I deſire to aſk Mr. Thompſon, whether this Charge he makes 
upon Mr. Borret's Office be a Charge taken from the Office, or only an 
Account taken from Mr. Meller? Mr. Thompſon. 'I his Charge was 
taken from the Vouchers which Mr. Meller produced. 

E. of Mac. Are there any Payments allowed made by Mr. Benet in 
his Life-time ? Mr. Thompſon. A great many. 

E. of Mac. Who gave you an Account of that? 

Mr. Thompſin. Mr. Meller, my Lord. 

E. of Mac. But I ſpeak of the moncy paid by Mr. Borret himſelf, not 
what Mr. Meller paid. Have you any Account wiat Mr. Borret paid out 
himſelt? 

Mr. Thompſin. The Account we had of this was from one Mr. Parker, 
as I think his Name was, who was Clerk to Mr. Borret, He produced 
ſeveral Receipts for the Sums paid: And the Maſters in Chancery, who 
had the Care of Mr. Borret's Effects, allowed th: Books and Papers pro- 
duced by Mr. Parker, to be the Books and Papers belonging to Mr. Bar- 
ret's Office. 

E. of Mac. As to the Effects belonging to Mr. Borret, who gave you 
the Account of them? Mr. Thompſon. Mr. Bennet and Mr. Godfrey, 

E. of Mac. Do you know who is Admi iſtrator to Mr. Barret? 

Mr. Thompſon. IL have heard that Mr. Paxton is. 

Mr. N:cholas Paxton. Yes, my Lords, I took out Adminiſtration to 
Mr. Barret about the middle of April laſt, 

Lord Lechmere. I deſire to atk Mr. Taampſon, whether the Computation 
he hath made of the ſeveral Deficiencies, amounting to an hundred and 
five thouſand Pounds, is taken from the voluntary Accompts of the Mat- 
ters delivered in, or whether any of the Suitors were concerned in thoſe 


Mr, On/l;w. We have done with him; and leave him to your Lordſhips | 


Accompts, or have been parties to ſuch Computations ? 

Mr. Thompſon. From the Maſters voluntary Accompts only. 
Mr. Serj. Peng. I beg leave to aſk one Queſtion, which ariſcs from the 
Queſtion, which the Lord within the Bar hath been pleaſed to aſk, whe - 
ther Mr. Godfrey and Mr. Bennet were not the Maſters that appeared, and 


Were 
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were employed under the Earl of Macclesfield at that Time, and had the 

Cuſtody of the Effects of Mr. Borret ? Foo et nd 
were the Perſoris that ap- 


Mr. Thompſon. Mr. Bennet and Mr. Godfr. 
peared to us to have the Cate and Cuſtody of Mr. Borret's 8. 


Lord Lechmere. As to the Nature of theſe Deficiencies, 1 think he ſays, | 


theſe Deficiencies ariſe upon the Caſh Balance, Then I would be glad to 


know, whether in the Accompts that he hath petuſed, and in the Compu- 


tation of thoſe Deficiencies, the ſeveral Deficiencies of the Caſh Balance 
ariſe upon the whole Balance, of are appropriated to any particular Suitors 
concerned in thoſe Balances ? | | 

Mr. Thompſ:n. No Part of the Caſh Balance is approptiated to any par- 
ticular Suit. 5 . 

Mr. et. My Lords, the Commons have now produc'd a very long, 
and as they apprehend, a very full and convincing Evidence, in mainte- 
nance of the Impeachment by them exhibited againſt Thomas Earl of Mac- 
clesfield, for High Crimes and Miſdemeanors ; and I am commanded to ac- 
quaint your Lordſhips, That they do not intend to trouble this Houſe 
with any further Examination. But, my Lords, the Commons; conſidering 
the Length and Variety of the ſeveral Facts and Circumſtances that have 
been offer'd, are of Opinion, It may be of Service to that Cauſe, in which 
their Zeal for public Juſtice has made them to engage, that the whole of 
what they have inſiſted upon or produc'd, ſhou'd in ſuch manner, as I am 
able to obey their Commands, be ſhortly recapitulated and preſented in 
one View to your Lordſhips Conſideration. | 

The Charge in general, and the ſeveral Articles of it, have been fully 
open'd by thoſe Gentlemen who preceded me upon this Occaſion. The 
Witneſſes who have been examined, and the other Evidence that has been 
read, have been fully conſidered, fo far as they relate to thoſe Particulars, 
that were the immediate Occaſion of their being produc'd ; I ſhall not 
therefore waſte Time, by enumerating once more the Articles of the 
Charge, nor by too minutely repeating the whole Evidence that has been 
given ; but ſhall endeavour to reduce this long and various Examination 
to ſome general Heads, that may expreſs the Subſtance of the general 
Articles, and then remind your Lordſhips of what I can recollect to have 
been moſt materially offer'd in Support of them. To this End, my Lords, 
I beg leave, in the ZR Place, to obſerve that ſtrict Union and Connection 
there is between the Crimes of which this Earl ſtands charged Your 
Lordſhips cannot but remark, that the Articles mutually ſupport, and al- 
moſt prove each other; ſo that if any one be admitted to be proved, it is 
difficult, if at all poſſible, to doubt the Truth of the reſt. 

A wicked and corrupt Deſign, and View to raiſe and procure to himſelf ex- 
Ae and exorbitant Gain and Profit, was the fatal Principle from which 
all this Miſchief ſprung, It was this that prompted the Earl of \acclesfield 
to extort thoſe large Sums of Money, which he received from the ſeveral 
Perſons whom he admitted to rhe Office of Maſters of the Court of Chan- 
cery. The gratifying this Avarice engaged his Lordſhip to neglect every 
other Conſideration, to overlook that Care he ow'd to the Suitors of the 
Court, and to admit Perſons of ſmall Abilities, and every way unqualified for 
the Diſcharge of ſo great a Truſt. —Th:s oblig'd him to connive at, 
and permit the fraudulent Practice of paying the Exceſſive Price of their Pla- 
ces, out of the Money belonging to the Suitors of the Court.—That again, 
forc'd him to ſuffer, or rather to encourage the purchaſing Maſters to traf- 
fick and game with the Eſtates of the Suitors.— There was no other way 
by which theſe liberal Purchaſers cou'd reimburſe themſelves, —And thts 
Circumſtance, even after it was apparent the Suitors were likely to loſe a great 
Part of their Effects, reduc'd him to the unhappy Neceſſity of refuſing to 
take thoſe meaſures that were neceſſary to prevent that Practice for the 
future. And when the fatal Effects of this unbounded Liberty, which he 
permitted the Maſters to enjoy, began to appear, then was he compell'd to 
become a confederate with the deficient Maſters, to prevent its being known 
to the World. From hence ſprung the unequal Compoſition with H#7l/or : 
The partial Orders for the Payment of Money : The private Contribution 
to anſwer the moſt preſſing Demands : And ill hence his own Liberality 
to Lockman. But when all theſe Methods prov'd ineffectual, and he found 
the Cries of the Widows and Orphans had reach'd his Majeſty, then, m 
Lords, did the Lord High Chancellor of Great Britain combine with theſe. 
Maſters, adviſe and 2 them to make falſe Repreſentations of their 
Circumſtances and Accompts, in order to deceive his Majeſty, to fruſtrate 
his moſt gracious Intentions for the Good of his Subjects, and to prevent 
(hat he moſt fear'd) a Parliamentary Inquiry. 

Theſe, my Lords, are the malignant Conſequences of that Corruption 
of which the Earl of Macclesfield is accus'd; and which the Commons ap- 
prehend to be perfectly conſiſtent with the whole Tener of bis Actions, dur- 
ing the Time of his being Chancellor. 

The Commons began their Evidence, with that Oath, which it was prov'd 
the Earl had taken, in conſequence of the Statute of the 12 Rec. II. and 
which was adminiſtered in the uſual and accuſtomed manner. I ſhould not 
have reminded your Lordſhips of this Circumſtance, if it was not for that 
unaccountable Attempt, to quibble away the Sanity of an Oath, and to 
repreſent it as a meer Ceremony and Form, for no other Reaſon, but be- 
cauſe it was read to him in French, and when he kiſs'd the Bible, his Lord- 
ſhip and the Clerk ſaid nothing to each other. They afterwards gave other 
Evidence, relating to ſuch Profits as he had made of the Office of Chancel- 
lor, which he did not admit in his Anſwer, But I do not apprehend it ne- 
ceſſiry to mention them particularly to your Lordſhips. 

The firſt general Head of Accuſation againſt the Earl is, That he Cor- 
rupily, Illegally, and Eæterſively inſiſted upen, and received great Sums of Mo- 
ney, for the Admiſſion of ſeveral Perſon into Offices relating to the Adminiſtra- 
tion and Execution of Juſtice. 

To lead the Way to this Charge, the Commons began their Evidence with 
the gth Article, which relates to his taking 100 Guineas from T. Bennet for 
permitting him to reſign his Office of Clerk of the Cuſtodies, and for pro- 
curing a new Grant of that Office to Hugh Hamerſley. 

he Commons choſe to begin with this Article, not becauſe they thought 
the Sum taken ſo conſiderable, as to have any great Influence upon the Judg- 
ment your Lordſhips may give upon this 74 3 but becauſe the Fact 
diſcovers the Man, and fully explains what manner of Mind he muſt be 
endu'd with, who could ſtoop to an Action fo low and ſordid. This Article 
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produce a Catalogue of his own Generoſities. What Argument 
would be in this, when produc'd, I cannot comprehend. I wil thereſoꝶ 
deavour to ſave your Lordſhips that Trouble. I can admit even mom 
is deſired: Inſtead of being Generous, I will ſuppoſe his Lordlhip (fut 
the Truth) to have been profuſe : Yet {till would it prove nothing g 
. it is not a ne Character ih Hiſtory, that even Squanderers g, 
tapacious. 
I To prove the Particulars of this Article, the Reſignation of Bang 
the new Grant to Hamerflry were both prov'd. And as to the Pam 
of the Money, Mr. Cottingham, who was Secretary to my Lord 4 
field, and who, thro the whole Courſe of the Evidence, appears t, 
been his great Agent and Confidant: Ale owns the Receipt of the h 
Guineas, and ſweats, he paid em to the Earl, within a Day or two 
he receiv'd them. He alſo owns the Conſideration, for which this 
was paid, That it was for permitting Bennet to ſurrender his Place.—y, 
there no Evidence but Cottingham alone the Commons think they hay > 
fieiently prov'd this Fact: But the Evidence of T. Bennet puts it he 
Contradiction, and makes it manifeſt, that the hundred Guineas 9 
a manner extorted.— He ſweats, ſoon after he was admitted a Mafte; b 
was deſitous to 2 with his Place of Clerk of the Cuſtodies; and tothy 
End apply'd to Cottingham for my Lord Macclesfield's Favour, and acquim 
him with the Perſon, to whom he deſired the new Grant ſhould be matt 
Cettingham upon this ſpeaks to my Lotd, and ſome ſhort time after tells x 
Bennet, that neither my Lord nor himſelf knew Hamerſley. Your Lordſlia 
may remember that the Earl, by his Croſs-Examinatio:, ſeemed to al 
vour at ſome ſmall Triumph upon this Circumſtance. My Lords, it is, 
ſo wonderful, that Cottingbam ſhould not ſpeak Truth, there is no giv 
Evidence to the Tone of the Voice, nor the Air and Manner in whig 
a Converſation is carry'd on; more eſpecially, if it be conſidered, that (x. 
tingham was a Man who doubtleſs upon theſe Occaſions would not hav 
known his Father without the Mediation of Gold. Bennet was ſurprat 
at this Speech, as well he might, when Hamer ſſey lived next Door 9 
Cottin ham. However, Cottingham at laſt explain'd the Myftery, by letting 
him know, a Preſent was expected by the Earl, and Cottin ham himſelf own, 
he did ſay the Earl inſiſted upon @ Preſent. ö 
r. Weſt was here interrupted by the Earl of Macclesfield, who ſail 
that Cottingham's Words were not, That he inſiſted upon, bu 
that he expected a Preſent, Upon which Occaſion Mr. Onfw 
repreſented warmly to the Lords, that the Behaviour of the Eu 
was Irregular, and that the Managers ought not to be broke 
in upon while they were ſpeaking. And then Mr. % went on, 
My Lords, It is my Duty to repreſent the Actions of this Earl in the 
* Light; and the 2 Light is the juſteſt Light. Upon Re- 
collection I do not think the Word I us'd to be of Force equal to the Fad. 
My Lords, the Expectation of a Chancellor, communicated by a Secretary, 
to a new made Maſter, is more than to init. But be that as it will; Ba- 
net, in anſwer to theſe Expectations, repreſented the Hardſhip of being 
oblig'd to pay Money upon this Occaſion, when he had ſo lately paid 
very large Sum to the Chancellor ; and by way of Argument told hin, 
that when he came into the Place himſelf, he paid nothing ; and his Bro- 
ther told him, that Lord Cowper upon the like Occaſion had taken nothing, 
becauſe as that noble Earl ſaid, nothing was due. At laſt, my Lord Aa- 
clesfield and his Secretary, being both inexorable, Bennet agreed to pay the 
iogs!. After this Agreement was made, Cottingham acquainted his Lord with 
the Bargain, and then told Bennet, that the Earl agreed to it: But withal, 
that it was a great Favour he would take ſo ſmall a Sum; andCottingham at the 
ſame Time made this very remarkable Declaration, That if Mr. Bennet, 
would bring the 100 Guineas, he need take no further Trouble, for the Chan- 
cellor would apply to the King for leave for him to reſign, and would take 
Care of the other neceſſary Steps. And accordingly the Bargain was ext- 
cuted in that manner. For Mr. Bennet knew ſo little of the intermediate 
Proceedings, that he has told your Lordſhips he knows not how, or by 
whom the Warrant came into the Hands of the Clerk of the Patents. 
It is difficult not to fee] ſome Indignation riſe at the bare relating this 
meanneſs ! Mean it would have been in any Man: But for a Peer of Great 
Britain, an Earl, Lord Chancellor of the Kingdom, and a Chancellor 
oblig'd and ſo dearly bought, to proſtitute ſo many illuſtrious Characters, in ſ 
low a manner as to become a Broker for the Hire of 100 Guineas, is aſtoniſh- 
ing! But, my Lords, when I conſider that this Earl was at the ſame Tim: 
one of the Lords Juſtices of the Kingdom, in a Commiſſion to execute ſome 
of the Functions of Majeſty itſelf, I want Words to expreſs ſuch a T ranſac- 
tion in its proper Colours. 
My Lords, I have mentioned the Evidence relating to this Point ſome- 
thing the more particularly, becauſe the Proof comes up to the expreſs 
Words of the Statute of the 12 of Ric. II. and proves, as I apprehend, hes 
yond Contradiction, that the Earl of Maccl:sfield diſpos'd of this Place 


for Gift and Brokage. 


Before I quit thisArticle,I beg leave to obſerve to your Lordſhips, that i 
Lord Macclesfield in his Anſwer inſiſts upon it to be the Right of the Chan- 
cellors to accept Preſents ; and therefore owns he did in this Caſe accept 4 
Preſent. But then he avoids, as he every where elſe does, the naming an) 
particular Sum that he accepted. I would willingly aſk, why this Precau- 
tion, if what he did was lawful and right? I would alſo obſerve, that there 
is ſomething ſtrangely equivocal in that Part of his Anſwer, where he de 
nies he inſiſted on x00 Guineas, or any other Sum. This Anſwer both en- 
plains his extorſive Method of proceeding and almoſt demonſtrates the Prac- 
tice of it. For it is very remarkable his Lordſhip does not deny be 
inſiſted upon a Preſent in general, but only that he did not inſiſt upon a 
particular Sum, 

My Lords, your Lordſhips will find by the Courſe of the Evidence, tha 
this Artifice of not naming a particular Sum was not peculiar to this la- 
ſtance ; but my Lord Macclefield, whenever a Maſter's Place, or any other 
Place was to be ſold, carefully avoided fixing the Price by demanding 2 
tain Sum. No, — It was more gainful to ſet every Thing up to the . 
Bidder, and reſolve never to diſpoſe of any Office, till the ſanguine Pt. 
chaſers, by bidding on each other, were artfully ſcrew'd up voluntall} 


think, they have prov'd the Fact to be, a Corrupt and Exorbitant Pricy 


does of itſelf lay a Foundation of Probability for the others, in which he 


is charg'd with the extorting of much larger Sums. It is true, His Lord- | 


ſhip in his Anſwer gives himſelf a very different Character, and offers tol 
I | 


| equal to the avaricious Wiſhes of the Seller. 


The next Inſtance to which the Commons call'd Evidence, was the i⸗ 


egal Sale of ſeveral of the Offices of Maſters in Chancery. * - 


to offer a Preſent, as his Lordſhip gently phraſes it; but as the Comma 
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Lords, (not to be too minute in mentioning the Evidence) it is manifeſt 
from the Oath of Office, which they take, from the Commiſſion granted 

the Maſters in Conjunction with the Judges, and from the Evidence 
* Mr. Meller, 2 to that ſubordinate Juriſdicton which they 


iven by 
4 erciſe, That theſe Offices 
Ju” Lord Macclesfield, in his Anſwer to this Part of the Charge, in- 


uftrioull is filent as to the particular Sums which he received, altho' 
E 22 has been proved by the Perſons themſelves who paid the 
Money. Kyna/ton and Bennet are expreſs as to the Payment of 1 500 Guineas 


each; Mr. 
A Dutch 


not farm his Practice, and pay the full Price of what it might be worth. 

To ſupport this Imaginatien of its being a common Perquiſite of the 
Great Seal, my Lord Macclesfield does in his Anſwer aver, that every one 
of the Maſters I have named, did voluniar 9 and of their own Accord, ſend 
a Preſent to his Lordſhip on Occaſion of their reſpective Admittances. 
How far it was a Preſent the Evidence I ſhall mention to your Lordſhips 
will fully explain. At preſent, I beg Leave to obſerve the Equivocalneſs 
of theſe laſt Words, On * of their ſeveral Admittances, This was 
not accidental, but calculated on purpoſe to make the whole appear like a 
common and uſual Perquiſite. As the Words ſtand in the Anſwer, the 
natural Conſtruction is, that theſe Maſters v-/untarily made the uſual Pre- 
ſent to his Lordſhip after they were admitted to their Offices: And yet 
the critical Senſe of the Expreſſion does not exclude the Payment of the 
money, even by way of Bargain, before their Admiſſion. For even in 
that Caſe, the money may as truly be ſaid to have been paid on Occaſion of 
their Aumittance. I ſhould not have mentioned this Part of the Anſwer, 
if it was the only Inſtance of his Lordſhip's deviating from Truth, 1 
ſhould have imagined it to be an Overſight, of either his Lordſhip or his 
Counſel. But by the Obſervations that have been made by the Gentle- 
men who opened the ſeveral Articles ; Contradiction, Equivocation, and 
(I wiſh I could not ſay) Untruth ſhine in 2; Part, and appear to be the 
predominant Qualities of the whole. My Lords, I mention this, not 
only as an Aggravation, but even as a Proof. For what Cauſe mult it 
be that reduces a Man of the Abilities this Earl is known to poſſeſs, and 
of the Character He did once enjoy, to make uſe of ſuch mean, ſuch con- 
temptible Arts? Arts! Unworthy a great man; unpractiſed by an inno- 
cent man, and, I doubt not, will prove uſeleſs to the Guilty. 

The Fact upon the Evidence appears to be thus, Kyna/ton, Bennet, Elde 
and Thur/ton, all concur in this Circumſtance, That they paid their money 
before they were admitted into their Offices. Mr. Cottingham allo owns that 
he received the money of Mr. * and Mr. Bennet, and carried up the 
Baſket of Mr. Elde, before any of them were ſworn. All theſe Perſons 
likewiſe agree, and Cottingham confirms their Teſtimony, that they ap- 
ply'd to him as the proper Perſon to recommed them to my Lord Macles- 


i, and to be informed of what Sum they mult offer, in order to reader 


themſclyes acceptable to his Lordſhip. The Evidence of K)nafton proves 
it to be a direct Bargain, for he ſwears, when he acquainted Cottingham 
of his having agreed with Rogers for the Purchaſe of his Place, that he 
offer'd but 1000 J. as a Preſent to the Chancellor: Upon which Cottmgham 
ſaid, He would not mention to my Lord any Sum under 1500 J. and when 
Halen agreed to give that Sum, Cottingham again repreſented that it muſt 
be Guineas, upon which the 1500 Guineas were paid, i 

Mr. Bennet, he ſays, that when he had agreed with Mr, Hiccocks, he 
alſo applied to Cottingbam to know what Sum was neceflary to be paid the 
Earl. Cottingham agreed that a Preſent was neceſſary, but he would not 
name the Sum. Upon this, after Bennet had contulted with his Brother 
and Mr, Godfrey, he again went to Cettingham, and offered 1000 Guineas 
but Cottingham, diſſatisfy'd with this, ſhook his Head, and ſaid, Ze would 
nt 79 ts the Chancellor with that Sum; a great deal more had been given, and 
be haped he w:uld not lower the Price. Bennet however {till preſs'd Cot- 
iinzham to offer the t000 Guineas z to which Cottingham replied, There was 
mw haggling with the Chancellor; and that if he weuld not give more, he might 
be abſolutely refuſed, and loſe the Place, Bennet, itruck with this Re ply, 
arecd to give the 15co Guineas, tho” Cot/ingham graciouſly told him, he 
need not bring it in money, for Bank Bills would do as well. I cannot 
belp obſerving, that ther: was a ſtrange Caution uſed as to the Payment 
of this money, altogether inconſiſtent with the Nature of an eſtabliſhed 
Fee, or regular Perquiſite. Mr. Bennet {ent his Clerk to take out the Bills 
in a feign'd Name, and for this Reaſon, becauſe otherwiſe they could not 
ſo caſily be parted with. Coitingham, it ſcems, was [vincthing jealous of 
a man, who had the Confidence to perſiſt ſo long in offering but 1c00 
Guincas, and therefore the firſt Word he ſaid to him, when he repaired 
lv the Chancellor to be ſworn in, Have you brought the Money © Bennet an- 
Iwered like a man, who perfectly well knew the Family, He ſhould not have 
Ventur'd to have come without it. Upon this the money was paid, the 
after was ſworn, and the whole Bargain fully exccuted. 

Theſe kind of Bargains were now become f » much the Subject of com- 
mon Diſcourſe, that the Earl thought it neceſſary to be ſommecthing more 
cautious, and even Cottingham was not now to be to much in the Secret 
as formerly. Mr. Lide applied to the Chancellor himſcif, and without 
any Ceremony offers his Lordſhip 5000 Guineas for this judicial Office. 

he Earl, it ſeems, was not at zl offended with this Liberty, but an- 
ond with the engaging familiarity of a great man; Thee and I muſt not 

ol. VI. 


for High Crimes and Miſdemeanots. . 


| make Bargains. I will treat ther in a different Manner from others. My 
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Lord Macclesfield was as good as his Word, for upon this Ede went to 
the Secretary, and offered him 5000 Guineas, and he reported to his Lord 
what paſſed : So that Gettingham was not diſmiſſed this Service at once; 


relate to the Adminiſtration and Execution of and the matter was ſo far agreed, that Mr. Elde went in a Chair to the 


Earl's Houſe, with his Baſket in which h& ſwears, he put 5000 Guineas, 
and delivered it to Cottingham, who carried it up to his Lord: But at the 
ſame Time he ſwears, he did not know what was in it. 
was introduced, and ſworn into his Office. Your Lordſhips will obſerve 
that the BASK RT was no Part of the Bargain, and therefore the /erupulous 
Earl return'd it back to him empty. 

The laſt Perſon examined as to this Point, was Mr. Thur/ton, and He 
alſo was treated in a Manner different from all others. He was certainly 
better recommended than any of them, and in the Strength of that was 
very well received. Upon which he was 1 enough to expect he 
ſhould have the Place. But, my Lords, before he was recommended, 
Mr. Thur/ton likewiſe apply'd to Cottingham, and offer'd 5000 Guineas. 
Cottingham ſaid he would report; but he was not truſted to return an an- 
ſwer.—In the mean Time Care was taken by the artful ſpreading of Ru- 
mours, 'That Mr. Thur/ten ſhould hear the Chancellor intended to give the 
Place away to another Perſon. Alarm'd at this, and ſeeing all other me- 
thods of Recommendation avail'd nothing, he applied to my Lady Mac- 
cle eld; and after uſing ſeveral Arguments to no Purpoſe, As that his 
Name had been printed in the publick News to be the ſucceeding Maſter ; 
That Perſons applied to him for the Buſineſs 1 Office ; and that his Reputa- 
tion and Character depended on his Succeſs He at laſt told her he did not ex- 
pect to have the Place for nothing, and therefore he left Bills for ſive 
thouſand Guineas upon the Table, and ſo retired, Theſe he found were 
the beſt Arguments, and the beſt Recommendation for within two or three 
Days after he was ſworn into the Officc, This new Way of Proceeding, 
deceived even Cottingbam himſelf ſo much, that he even ſcrupled to take 
his own Fees. 1 know not whether I ought to mention any other Par- 
ticulars ; but by the Queſtions put to the Witneſſes, when they were croſs- 
examined, it ſeems as if his Loruſhip would perſuade you, that this was en- 
tirely a TranſaQtion between Mr. Thur/ton and my Lady Macclesfield, and 
in which he was in no wiſe concerned, If your Lordſhips can believe 
that the Earl intended really to give away this Place for nothing, the Earl 
will be fortunate : For Mr. Thurfton himſelf own'd, he did not think he 
ſhould have had the Place, if he had not left the money. 

L have repeated this Part of the Evidence more fully to your Lordſhips, 
becauſe, as I apprehend, it clearly explains the Larſ's artful methods of 
Extortion, and alſo proves that in this whole Proceeding, The Mency, in- 
ſtead of being voluntarily given, was unjuſtly exterted, and that inſtead of be- 
ing a Preſent or uſual Perguiſite, it was an illegal and corrupt Bargain and 
Sale of Offices, relating to the Adminiſtration and Execution of Fuſtice. 

The laſt Thing I ſhall mention to prove this Point is an Evidence, to 
his Lordſhip, molt unexceptionable, I mean the Earl of Macclesfield him- 
ſelf ; for, my Lords, conſider once more his Anſwer in Relation to this very 
Point, What Caution! What Equivocation! What Confuſion of 
Mind! That could make him even forget the Time of his own Impeach— 
ment, What other Circumſtances of Guilt ! That during the Courſe of 
this Trial have been viſible to your Lordſhips.—Bank Bills taken out in 
feign'd Names, the Secrecy with which the money was paid, the. dead 
Silence as to the Price agreed: One hve thouſand 8 in a Baſket; 
another five thouſand Guineas left on a Toilette; and laſtly, His own 
Declaration to the Maſters almoſt in a Body ; How much they, how much 
himſelf might be affected: I ſubmit to your Lordſhips what Inference is 
to be drawn from all theſe Particulars. The Commons are perſuaded all 
flowed from this Principle, "That his Lordihip, the Maſters, the Seller, 
and the Buyer, were all conſcious that the whole Tranſattion was illegal 
and Corrupt, 2 

Before I quit this Head of the Charge, I mult take Notice of that Part 
of his Lordihip's Anſwer, wherein he hopes that the receiving Preſents 
on fuch Occaſions is not criminal in itſelf, or by the Common Law of 
this Realm ; and that there is not any Act of Parliament whatſoever, by 
which the ſame is made Criminal. I hope his Lordſhip intends that the 
Words, Or by the Common Law of this Realm ſhould be underſtood as Ex- 
planatory of the Expreſſion, Criminal in itſeif;, otherwiſe it ſuppoſes a 
a very itrange Diſtinction. For ſurely an Action cannot be conceived 
to be Criminal in itſelf, and at the ſame 'I'ime not contrary to the Common 
Law of this Kingdom. Is it poſſible for any one to imagine, that Cor- 
ruption in the Officer is not the neceſſary Conſequence of being obliged to 
purchaſe his Place? This is in Termimis the Reaſon of the Statute of 
Edw. VI. Is it poſſible for any one to imagine, that Oppreſſion of the 
Subject muſt not be added to this Corruption? Or, can the Man, wha 
ſells theſe Places, with no other View than to ſatisfy his own Avarice, 
retain his Integrity, and be a ſevere or competent Check upon the Actions 
of thoſe Officers, to whom he has fold ? And that 
is the Reaſon of the Judgment reported by vor, viz. 
That the Sale of Offices is Malum in ſe, and therefore 
fineable. But when, to what I have now ſaid, 1 add 
the Conſideration of the Oath enacted by the Statute 12. Rich. II. (his 
Lordſhip will be pleaſed to add his own Opinion and Apprehenſions), Ida 
not conceive it poſſible to doubt, but that the Sale of Offices relating to the 
Adminiftration of Fuſtice, is criminal in tfelf, criminal by the common Law, 
and criminal by Atl of Parliament. 

Ihe next Point to which the Commons gave Evidence, is the neceſſary 
Conſequence of what I laſt mentioned : I mean the admitting Perſons to 
the Office of Maſters, who were of mcan Subſtance, and every way un- 
qualified for that Trutt, Ihe Evidence given of the Deficiency, now in 
{cveral of thoſe Offices, is fo full and uncont-<{table, that I ſhall avoid the 
Repetition of it, and only juſt name Mr. Thompſon, and refer your Lord- 
ſhips to the Report made to the Council, the Orders of the Court of Chan- 
cery, and the other Papers now upon the Table, Their being deficient 
at this Time is a violent Preſumption, and that, in Point of Law, is 
ſome Degree of Proof, that they were of ſmall Subſtance at the Time of 
their Admiſſion. How elſe is it to be conceiv'd that Maſters, who have 
been ſo ſhort a Time in their Offices, ſhould be ſo nuch in Artear? 
Hnaſtan was admitted but in Aug 1721, and in 1724 there appears a 
Deficiency of 20, 908 J. T. Bennet is admitted but in une 1723, and in 
little more than a Year there is a Deficiency of 16,75 J. And it is re- 
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for their Offices. 


+ quiry, that made his Lordſhip neglect it. 


. 


markable, that both theſe Maſters have ſworn, all they were owners of 
in the World, was not ſufficient to have paid the vaſt Prices they gave 
Vet theſe Men were choſen out to be truſted, one with 
near 50,000 JI. and the other with near 100,000 J. of the money belong- 
ing to the helpleſs and the miſerable. By the {kill my Lord Macelesfie 
ſhew'd the other Day, in endeavouring to prove a Man — worth 
10001. or 15001. who had own'd himſelf to be worth nothing; your 
Lordſhips may ſee it was not want of Knowledge how to make an In- 
It was becauſe he never once 
concern'd himſelf, whether they had Subſtance or not. The Sum he 
himſelf was to receive, was his only Conſideration, and therefore his only 
Care; for as Mr. Bennet has expreſſy declared he never once aſked him, 
either before or after his Admiſſion, any one Queſtion in order to be in- 
form'd of his private Circumſtances. 

And'yet, my Lords, theſe are the Men whom his Lordſhip, as Mr. 
Waller has particularly ſworn, thought fit in open Court, and while he 
was ſitting in the ſacred Seat of Truth and Juſtice, to declare Men of as 
great Fortune, Abilities and Skill, as had no in that Court. I much more 
readily concur in the Truth of the other Part of his Lordſhip's Declara- 
tion, and proved by the ſame Witneſs, That he had great Satisfaction in the 
having admitted moſt of the wy ꝗ— himſelf. The Reaſon Mr. Waller gave, 
in Anſwer to ſome quibbling Queſtions of his Lordſhip's, for his particu- 
larly remembring this remarkable Speech, is clear and convincing to every 


Man; That the A/toniſhment he was flruck with at the Hearing made him to 


remember it. And happy would it be for his Lordſhip, was it poſſible ever 
to be forgotten | 

But what could make the Earl of Macclesfield break out into this Pane- 
gyrick? A Reaſon ſo mean, and at the ſame T ime fo groſs, that I almoſt 
wonder even his Lordſhip would venture to act upon it in Public. A 
Day or two before this happened, a Maſter died, and a new Purchaſer was 
to be invited, 

I have juſt now mentioned the Satisfaction his Lordſhip had in the 
Sale of theſe Offices. The Effet of which was, that the Earl connived 
at and permitted the unjuſt Method that was praCtiſed, for the purchaſing 
Maſters to pay the Price of their Offices out of the money belonging to 
theSuitors of the Court. This Fraftice the Commons charge to have 
been notorious, and the Evidence produc'd to your Lordſhips proves that 
it was ſo. Godfrey, Conway, Kynaſlon, and Bennet (wore, that this Cir- 
cumftance induc'd them to become Purchaſers; and, indeed as to them, 
the Fact proves itſelf, even tho? they had not ſworn it to be ſo. For they 
have both own'd, they were not able to buy without it; nay, they were 
ſo low that even the fifteen hundred Guincas, they paid the Earl him- 
ſelf, was out of the Suitors money. And thus far the Earl of Aaccles- 
field himſelf has own'd in his Anſwer. But alas! That would prove no- 
thing, if it was not accompanied with a Fact, that cannot be diſbeliev- 
ed; My Lords, He has repaid the Money ! 

After this, I think, I need not repeat the Evidence ſo minutely as to 
explain the particular method in which this Fraud was tranſacted : The 
whole ſeems obviouſly calculated for no other End or Purpoſe, than to 
induce Perſons of ſmall Abilities to become Purchaſers, by facilitating and 
making eaſy the method of Payment. And indecd it was ſo eaſy, that I 
wonder his Lordſhip did not meet with Perſons, who would agree to give 
one half of the money for an opportunity of running away with the 
other; and if they had, I do not ſee but his Lordſhip's Defence would 
have been juſt as good as it is now. Such a Price might with as much 
Reaſon be called a Perquiſite, as his condeſcending to take but five or ſix 
thouſand Guineas, when no one would give more. It is true my Lord 
Macclesfield does in his Anſwer ſay, that he was ignorant of this Practice. 
But I apprehend his Lordſhip to be as much millaken in this, as he has 


— 


been in other Particulars: For, my Lords, it appears by Mr. Bennet's | 


Evidence, that he not only knew of this Practice, but endcavoured to 
conceal it. 

It happened, that when this Mr. Bennet delivered his Accounts to the 
Privy Council, he concluded with a very remarkable Article; Item, In 
the Hands ef en, of Ability and Honour, 9075 1. My Lord Macclesfield, 
at ſight of this Particular, aſks him the Reaſon of it ; Mr. Bennet explains 
it, That as to 15751. he meant his Lordſhip, and as to the Reſidue, Mr. 
Hiccocks, of whom he bought, had detained ſo much of the Suitors money 
in his Hands, by way of Payment for his Place, and at the ſame time he 
complained to his Lordſhip of the Hardſhip with which he had been us'd. 
The Conſideration that induced him to give ſo large a Price, was his be- 
ing immediately to receive a very large Caſh; and yet the firſt time he 
waited on Mr. Hiccec&s for that purpoſe, he could get but 1500/7. and that 
upon the hard Terms of . Receipt for 9000 /. During this Con- 
verſation, Bennet ſwears the Earl ſaid, with ſome Concern, That his Ac- 
counts were mate up the worſt way in the Morla, for every Body would now judge, 
that what he paid for his Office came out of the Suitors Money, and that what 
had been ſo much ſiiſpected would be nw diſccvered, and what he himſelf had tak- 
en fo much Pains t1 deny, whenever he wos ed the Queſtion, Aſter this his 
Lordſhip and Bennet enter into a ſerious Conſultation, how to make up 
this Affair. The Chancellor bids him go to Mr. Hicacks, to try what he 
would do. But it ſeems he could not be brought to do more, than to 
lend 2cool. which Benet abſolutely refuſed, and infiſted upon its being 
given him, or not at all. He reported this to the Earl, who diſpleas'd at it, 
ſaid, Hiccocks ſhould pay 2000 J. and that he himſelf would repay the 5751. 
but it ſhould be in ſuch a manner, as that Bennet ſhould not know in what 
manner it was done. Moſt profound politics this! Bennet afterwards told 
your Lordſhips, that he found the Earl intended to trick him out of this 
money; for ſeveral Times and Places were appointed for Payment, with- 
out any Effed. And therefore the Accounts were delivered in, and the 
Story comes out. Your Lordſhips certainly obſerv'd, that my Lord Mac- 
clesfietd was very much offended with Mr. Bennet's Evidence, and there- 
fore took care to croſs-examine him molt accurately. But that Fatality 
which conitantly attends Guilt, was ſo ſtrong upon him, that the Anſwers 
given by this and almoſt every other Witnels, to the Quettions propos'd 
by the Earl, and his Counſel, evidently, 2s I apprehend, deſtroy his own 
Anſwer, and confirm our Accufation. But, my Lords, it is not only the 
Anſwers of the Witnelles, but even his Lordihip's own Queſtions that af- 
ford Evidence againſt him. For to what part of the Charge am I now 
ipeaking? Why to that, whercin he is accus'd of knowing and endea- 
vouring to conceal the Practice of paying the Furchaſe out of the Suitors 
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money. And what does his Lordſhip aſk! Did not you at this Mer; 
me, that if Hiecocks would pay 2000 l. you then would make up the reft you 
By his Lordſhip's own Confeſſion, therefore, Bennet was with the Eaff 
on this Occaſion; they did talk upon the Subject, Bennet has inf ky 
your Lordſhips. ZHiccocks retaining the Suitors money was part of 
Converſation. Elſe why ſhould he pay 20007. ? His Lordſhip dia wn 
cert how to make up this Affair, and conſequently how to 9 
whole. To this Queſtion of. the noble Lord's, Bennet anſwers con ſiſten 
ly with what he had ſaid before, That be did net ſay, if Mr. Hiccocks 1, 
pay 2000 l. that then he would fland the rel. And the Reaſon kay, 
good, He was not worth the Maney. Your Lordſhips remember the he 
part of the Dialogue. I ſhall only add, that the Earl bein angry at th 
Evidence, aſks Mr. Bennet, And how could you, as an hong Man of l 
buy a place, toben you were nut worth the Purchaſe Money ? ſubmit to wi 
Lordſhips, whether it was not as honeit for him to buy without M 
as for his Lordſhip to ſell without Right. cg, 
have now ſtated to your Lordſhips the Fact, as to this ſcandalous p 
tice. And I think it can never be thought reaſonable to ſu poſe theke 
of Maccl-sfield only ignorant of what every one elſe knew: Or that he did 
not know of what he endeavour'd to conceal. And if it is certainly ti 
that the Office of Chancellor is an Office of the higheſt Truſt, i, . 
true, that every wilful Neglect of what is neceſſary to be done, in — 
to diſcharge that Truſt, is criminal. It cannot be doubted, but that th; 
Practice was unjuſt and fraudulent upon the Suitors of the Court. 1 
cannot be doubted, but that the Earl of Maccle field knew of this Practice. 
It cannot be doubted, but that the Chancellor was the proper Perſon, he. 
cauſe, in Fact, he was the only Perſon, who could, ex Officio, either re 
medy or prevent this Abuſe. hat ought to be the Conſequence of theſe 
Premiſſes, the World will learn by your Lordſhips Judgment. 
Hitherto, my Lord's Avarice, uncorrupted Avarice! has been the on! 
Principle of this Earl. In what follows, your Lordſhips will perceic 


tel 
Je? 


- 


Apprehenſion and Fear begin to mingle in all his Actions; and for this 
Reaſon the Bankruptcy of Dormer was to be concealed, that the Chi. 
mours of the World might be huſhed. It has appeared in Proof to vour 
Lordſhips, that upon Dormer's abſconding, the Deficiency in his Office 
amounted to upwards of 52,000 /, for the Account upon the Table, which 
reduces the Balance to 49,000 J. was made up long after the Maſters hal 
been obliged to contribute their 500 J. each. When Dormer run away, it 
is natural to imagine, that even this Chancellor ſhould have turned his 
Thoughts to the Security of the Suitors: Not becauſe it was his Duty ſo 
to do, but as Mr. Dormer was a Maſter whom he had not had the Satis- 
faction to admit himſelf, he might with the more Security have given him. 
ſelf the Show, at leaſt, of acting vigorouſly in relation to his Affairs. By 
the Evidence that has been given, it appears his Lordſhip's Behaviour was 
quite the Reverſe ; iny Lord Macclesfieid, initead of being ſollicitous for 
the Good of the Suitors, was apprehenſive only of the loſs that might hap- 
pen to himſelf, by finking the Price of Places, and thereby defeating that 
gainful Trade he carried on in the Sale of them. But this Thought was 
attended with another Conſideration, that this open Acknowledgment of 
the Bankruptcy of one Maſter might induce the World to ſuſpect the Abi. 
lities of the reſt, and as he beſt knew what Care, what Circumſpection 
he had uſed upon their Admiffion, ſo he was determined to prevent an 
Incident of that kind. With theſe Views, therefore, every Step that was 
taken was myſterious, and the Deficiency itſelf with the utmoſt caution 
kept ſecret ; ſo ſecret, that at laſt ſome of the Maſters themſelves, his own 


Maſters, for that very Reaſon, reſuſed to contribute any farther towards 


* It is a bottomleſs Pit, ſays one; Ne know not what it is, ſays ano- 
ther. 

The firſt Step the Earl took was to direct Mr. Rogers and Mr. Hiccks 
to carry on a private Negotiation with Dormer ſor his Return into Em- 
land, aſſuring him, in his Lordſhip's Name, that his Perſon ſhould not be 
confin'd, provided he made an Aſſignment and Diſcovery of his Eſtate 
and Effects. Upon this Dormer returns, and executes an Aſſignment; 
but I do not find he was ever examin'd upon Interrogatories, or that any 
of his Creditors attended, in order to enquire into the Truth of his Dil- 
covery. Your Lordſhips obſerve, that the Promiſe of liberty was condi- 
tional; but Dermer, and the Earl, tho? for very different Reaſons, were 
equally afraid of this Commitment ; and therefore his Lordſhip took care 
not to direct any Proceeding, that might lay him undera Neceflity of do- 
ing it. If there was nothing elſe in the Caſe, this Behaviour was ſuffi- 
ciently groſs. But, my Lords, it was ſtill worſe; for Mr. Lightboun has 
acquainted your Lord{hips, that foon after Dormer's Failure, he waited on 
my Lord facile: field, and told him, that he ſuſpected the Account given 
in by Dornier was not Fair and Juſt; and that therefore he ought to be 
committed for example's fake, This Witneſs added another Circum- 
ſtance, that juſtihes what I have before ſuggeſted to your Lordſhips, as the 
Reaſon of the Earl's Conduct. He fays, that in this Converſation with 
his Lordſhip, ke intimated and gave broad Hints of his ſuſpecting the abi- 
lities of ſome of the other Maſters ; he repreſented that the Year 1720 had 
been a very fatal Year, and might affect the Maſters as well as other Peo- 
ple; that what had been might be, and ſeveral other matters of this Na- 
ture. Your Lordſhips remember the manner in which this Evidence was 
given, there was an air of Probability and Truth that appeared init; he 
own'd indeed, when the Noble Earl a{k'd the Queſtion, for fear, J ſup- 
poſe, leſt your Lordſhips ſhould want Proof of there having been ſuch 2 
Diſcourſe, that he did not name any Maſter in particular whom he ſuſ- 
pected. He did not know how far an action might lie, and if known, it 
would make him unacceptable to his brethren, and himſelf might be made 


uncaſy in his Office, and ſeveral other Reaſons of that kind; and there- * 


fore he choſe to expreſs himſelf in general Terms. Your Lordſhips will 
obſerve that the Earl was very early in this Reſolution, ſome way or other 
to patch up this affair of Dermer”s, ſo far at leaſt, as to make it laſt his 
Time: For Mr. Kynaſten has informed your Lordſhips, that when he was 
in Treaty with Mr. Cottingham to be admitted Succeſſor to Mr. Borret, be 
objected this very Deficiency of Dormer's as a Reaſon why the Chancellor 
ſhould not inſiſt upon fo large a Sum, ſince the Conſequence of it mutt 
naturally leſſen the Value of the Office. But he made light of it, 2nd 
ſaid, it would ſoon be made up. Mr. Edwards alſo, who ſucceeded Dit- 
mer, ſaid he never would have bought the Office, if he had not been a- 
ſured the Deficiency would have been made good. Here your Lordfhips 
may alſo remember, that my Lord Macclesfield, by croſs-examining this 

| Gentleman, 
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Gentleman, laboured to prove, that the Maſters had actually agreed, in all 


to make good Dormer's Effects. Mr. Ewards ſaid, be could not {a 
3 agreed, be hoped they would, and by Converſation he had had rd 
ined they were melined ſo to de, &c. Upon this the Earl aſked, From whom 
en bad you thoſe Aſſurances that it would be dene? H is Lordſhip (ever fortu- 
nate in his Queſtions 1) I believe, was not well ſatisfied with the anſwer 
for ſays Edwards, I had them "wa Cottingham and Godfrey. Their Names 
and Qualifications are wel known to your Lordſhips. 

The next Step that was taken, relates to the Compoſition of a Debt of 
14,0461. due from one Wilſon a Banker, to the Eſtate of Mr. Dormer. 
1125 Compoſition the Commons do aver the Earl did direct and eſtabliſh, 
in an unwarrantable and clandeſtine manner. On the other hand, my 
Lord Macclesfield does in his anſwer ſay, that it was done in the proper 
and uſual manner : Your Lordſhips will judge of the Truth between us. 
The Commons, to prove their Averment, have produced the original In- 
trument of Compoſition, by which it appears that this Debt of 24. 0000. 
was to be diſcharged for the Sum of 14634. in money, and an Aſſignment 
of 10,0001. or a proportionable part of what ſhould be recovered of a deſ- 

-rate Debt of 22,600 /. due from one Poulter (who alſo is a Bankrupt) 

len. f 

2 22 to this Affair was thus; Mr. Edwards, to whom Dar- 
ner aſſigned his Effects, acquainted the Chancellor that J/i/fon propoſed a 
Compolition, but apprehended he had not Power to conclude any ſuch 
A»reement. To this the Chancellor agrees, and therefore adviſed him to 
zpply to the Court by way of Petition for that Purpoſe, Edwards follow- 
ed this Advice, and petitioned. Upon which the Earl referred the matter 
to Mr. Hiccocks, who made his Report, which being annexed to another 
Petition, the Compoſition was confirmed. In the Anſwer which the Earl 
gave to the ſecond Petition, theſe Words are inſerted, Of which give Notice 
fr: hwith; To what Purpoſe theſe Words were inſerted, | cannot compre- 
nend, unleſs it was to deceive the poor Maſter, who truſted him, into Ruin, 
by craftily Jaying a Ground-work for throwing the Blame of the whole 
upon him, unleſs he could divine to whom this Notice was to be given. 
For his Lordſhip took care not to give any Directions, as to what Per- 
ſons, or in what manner it ſhould be done. — During this whole Tranſac- 
tion J/ilſon was never examined upon Interrogatories; No one Creditor 
ever ſummoned to attend; the Character of Poulter perfectly unknown, or 
by what they did know, they might have reaſonably ſuſpected what after- 
wards happened; No Knowledge of Milſon's Affairs, but what he commu- 
nicated himſelf; the firſt Propoſal he made was accepted; no Conſulta- 
tion with any other of Milſin's Creditors ; and to ſhew how uſeful that 
might have been, it has been proved to = Lordſhips, that 7//on has 
paid ſeveral of his Creditors their whole Debt, 

This was the Care the Earl thought fit to take of the Suitors of the 
Court : Doubtleſs he imagin'd, that tho* more vigorous meaſures might 
ſecure more money, yet they might at the ſame Time make the Circum- 
ſtances of the Court too publick ; for, at the ſame Lime, his Lordſhip 
took abundant Caution to prevent any of theſe Particulars coming to the 
Knowledge of the Suitors, or of the World. For, my Lords, not one of 
thete Facts appears upon any Record or Regiſter whatſoever ; the whole was 
a private and clandeſtine Tranſaction between his Lordſhip, two or three 
Maſters, and the Bankrupt himſelf. Your Lordſhips have a Certificate 
from the proper Officers for what I now ſay, That none of theſe Petitions, 
Reports, or Orders, were ever regularly drawn 2 or filed. 

My Lords, this Caution, this Secrecy, this Myſtery, is a ſtrange Way of 
proceeding for Juſtice and Equity; but, if the contrary be ſuppoſed to 
have been his Intentions, the Whole is of a Piece, natural and conſiſtent. 

Permit me, my Lords, once more to obſerve upon his Lordſhip's Croſs- 
Examinations. And, Firſt, He very nicely examin'd Edwards, as to 
what he had receiv'd by virtue of this Compoſition; and certainly it re- 
ceives a wonderful Juſtification from Mr. Edwards's owning that he re- 
ceiv'd in Ofober laſt 1000 J. The next Point he examin'd to, was his 
Lordſhip's Diligence in ſecuring Dormer's Effects. The Commons 
brought Evidence to ſhew, that ſome of Dormer's Eſtate had been con- 
cral'd, and, for aught I know, it may be true, that one Goodfellow, 
by his Lordſhip's means, did give the Adminiſtrator (appointed ſince his 
Lordſhip's Diſmiſſion) the firſt Notice of it. The Fact is, that a Parcel 
of old Hops, 500 J. the worſe tor keeping, were not long ſince fold for 
the preciſe Sum of 100 Guineas, To which I ſhall only ſay, that I won- 
Cer his Lordſhip choſe to recall that Sum into your Lordſhips Memory. 

My Lord Macclesfield hitherto might poſſibly meet with the Approba- 
tion of thoſe Maſters, on whom he vouch ſafed to ſmile : Both he and they 
lem to have conſidered themſelves as in an Intereſt ſeparate, and quite 
oppoſite to that of the Suitors. His View was to keep the Circumſtances 
of the Court ſecret, and to prevent any Thing that might happen to 
leſſen his Profits in the Sale of Places: Theirs was to retain the money 
of the Court in their Hands, and for that Reaſon to huſh any publick 

Clamour that might occaſion the taking it away. TI think I am not miſ- 
taken in this Conjecture, becauſe I find his Lordſhip himſelf was of the 
me Opinion: For this was the great Artifice and Machine, which his 
Lordſhip employ'd, to terrify them into a Contribution of 300 J. each, 
towards ſupplying the Deficiency of Dormer's Office, To ſhicw how much 
this Cuſtody of the money was in the Maſters Thoughts, your Lordſhips 
will be pleaſed to remember, that all the Maftcrs own'd, that it made 
2 very conſiderable Article in what they call'd the Profits of their Places. 
Ir, Holſord (on u hem the only blemith I know, is the misfortune he has 
had of being a Maſter) acknowledg'd, in anſwer to a Que ſtion propoſed 
by a noble Lord, Thot he underſtocd it ſo; fer he neuer propos d to lock the 
de Morey up, but to empley it for his own Uſe. In fact, it was what the 
Maſters bought, and what the Chancellor fold ; or rather, Widows, 
Orphans, L; unaticks, the Wards and Suitors of the Court were the wretch- 


deal. When Kynajton was to buy, he ſwears that Cottinobem, or Rogers, 
. * N 1 id . * WH } 
or both, recommended ir to him as being the Sexuor Ciice, and there- 


that he had acknovledg'd to a Committee of the Houſe of Commons, that 
be ſaid to Mr. Kynaſt:n, You have purchaſed a very gd Office ; for there is a 
Neat deal of Money in it. But, wy Lords, the Thing proves itſelf: 
onſider the Nature of the Office, the attendance and labour that is 
*quired ; deduct the unlawful Intereſt made of the Suitors money; how 
cn the heneſt Fees (even ſuppoſin g it lav ſul to eli) be worth 6, 7, 8, or 


for High Crimes and Miſdemeanors. 


ed, unhappy merchandize, in which the Earl of Jacclesfild thought fit to 


oo. I leave this for my Lord Macclesfield to explain, and ſhall at 
preſent take it for granted, that the Maſters eſteem'd the Cuſtody of the 
money to be Part of their Bargain. 

That there was, in fact, a Contribution by the Maſters of 500 J. each, 
is evident from the Receipts now upon your Lordſhips Table; and Mr. 
Holford fully explains the method that was taken to draw them into it. 
He received, ſoon after the Report of Dormer's Bankruptcy, an Order 
from Mr. Cottingham to prepare and bring in his Accompts to the Chan- 


cellor; ſoon after that, it was intimated to him, that a Contribution of 


500 J. was neceſſary towards ſupplying the Deficiency of Dormey : Upon 
which he paid his money, and his Accompts (tho' ready, as he ſwears 
expreſly) were never afterwards called for, 

Lightboun was another Maſter, who received Orders to prepare his Ac- 
compts ; but not paying his money, Cottingham, ſome ſhort Time after 
Dormer broke, aſk'd him if he had not heard of the Propoſal to contribute 
500l. Lightboun own'd he had: Cottingham then ſaid, *twas neceſſary 
to raiſe ſome money to go on, and that, if he contributed, poſſibly the 
money might be repaid, Still Lightboun was inflexible, and ſaid it was 
a dangerous Step, and he would not pay the money. Upon this Refuſal, 
he inform'd your Lordſhips, that he was look'd upon as a very trouble- 
ſome Fellow among the Maſters, and little Arts were us'd to make him 
uneaſy in his Office: But when this likewiſe prov'd ineffectual, the Earl 
himſelf, at laſt, condeſcended to talk with him, and, in the beginning of 
the Year 1722, he was taken into his Lordſhip's Study; and the Earl 
told him, he was ſorry to hear he did not pay; deſired him to conſider the 
Conſequences, and how dangerous it was, not to take care of Dormer's 
Affair. Upon this, Lightboun till refus'd to pay, ſaying, he did not 
know how far, a Contribution'of this Kind might be conſtru'd to be an Un- 
dertaking of the Maſters to anſwer one for the other: At the ſame Time 


he boldly and honeſtly repreſented to the Chancellor, how cautious his 


Lordſhip ought to be: that this method was no Cure for the miſchief ; 
and that as to its being propos'd by the Senior Maſters, 'twas no Argu- 
ment to him, and ought to raiſe ſome Jealouſy in his Lordſhip, ſince they 
were viſibly endeavouring to withdraw from the Court, and came into a 
Project of this Kind, only to keep up the Credit of the Court, till they 
found an Opportunity of felling their Places at great Rates; and a great 
deal more to this Purpoſe; and concluded with a peremptory Refulal to 
contribute, . 

However, as the other Maſters paid their money, the Earl was not diſ- 
courag'd, but depended upon it that ſome Time or other (as he told Mr. 
Edwards) he ſhould be able to force Mr. Lightheun to comply; and there- 
fore, as he thought, the had by this means contriv'd a Fund to anſwer any 
Demands upon Mr. Dormer's Office, he went on, juſt as if there had been 
no Deficiency at all. By the Orders that have been read to your Lord- 
ſhips, and by the Evidence of Mr. Edwards, who paid the money, it ap— 
pears that he made ſeveral Orders for the Payment of money, without any 
Regard to that due Proportion all the Suitors of the Court were entitled 
unto, His Lordſhip in his Anſwer favs, It was not incumbent upon 
him, ex officio, to declare an Average. If it was not his Duty, my Lords, 
for God's ſake, whoſe Duty was it? This is too groſs to be a Sin of Ig- 
norance. A Barriſter of but a 'Term's ſtanding knows, nay, it is obvious 
to the loweſt Capacity, that where ſeveral Perſons have Demands out of 
one Common Fund, and that Fund proves to be defective, all ought to be 
upon the ſame Foot, and be paid in an equal Proportion. Mr. Lightboun, 
Mr. Edwards, both repreſented to him the Hardſhip of one Creditor's 
receiving his whole Demand, and another Creditor, who had equal right, 
loſing his whole Debt. The Reaſon, therefore, of this otherwiſe abſurd 
Proceeding cou'd only be, that the Declaration of an Average wou'd 
publiſh that Deficiency to the World, which he had us'd fo many Stra- 
tagems to conceal, i 

[ cannot conclude this Part of the Evidence, which relates to that 
Criminal Deſign the Earl carried on of concealing this Deficiency, and of 
deceiving the Suitors of the Court, without reminding your Lordlhips 
of one other Inſtance of this noble Earl's great Regard for 'I'ruth and Ve— 
racity. Mr. Anuoed, who was the Solicitor in the Cauſe of Harper and 
Caſe, in which the Deficiency of Dormey being mentioned, the Earl took 
occaſion to declare, That indeed he had heard of the Deficiency, but nothing of it 
had ever come judicially before him.; and that he kucw nothing of it but as 
publick News. This, my Lords, was after he had paid 10001. towards 
it himſelf. After what | have ſaid, I ſhall not attempt to aggravate this 
Proſtitution of the Seat of Juſtice, But this did not ſatisfy his Lordſhip: 
That his Diffimulation might for ever remain upon Record, he thought 
fit to pronounce an Order, that is now upon your Lordſhips Table, and 
dated no longer ago than in December lait; in which he directs the 
Maſters to enquire, whether there was any Deficiency in Dormer's Office; 
and whether the Suitors were likely to loſe any Part of their Money, or not. 

Your Lordſhips know the Contract that was made between the Chan- 
cellor and the Maſters: I therefore ſhall not waite your "Time in men- 
tioning Evidence to prove, that they, who gave ſuch vait Prices for the 
Cultody of the money, did not neglect the Opportunity of employing it 
for their own Uſe. The Proof is but too vitble : They who are rich, 
confeſs it; and they whe are poor, dare not deny it: It was the necefiary 
Conſequence of his Lordſhip's Extortion; and that put it out of his 


| Power to take thoſe Meaſures that were nheceſſary to prevent that Prac- 


tice, The misfortunes of the Su, S Year were ſo univerſal, that 
ſurely any Man of even common Senſe would have been upon his Guard: 
My Lord Maccicsfield knew, that theſe Maſters gam'd with the Suitors 
money themſclves, or for an extravagant Intereſt lent it to thoſe who did: 
He knew that this was the Occaſion of Dormer's Deficiency : He knew 
that the other Maſters had it ſtill in their Power to do the ſame; therefore 
he permitted it: He took no meaſures to prevent it; therefore he encuu- 
raged it. 

But what could engage this Ear! (whoſe Underſtanding is no wile 


| queſtion*d), after ſo fatal a Year, thus to riſque his own Character; and 
3 5 5 . ws , . * | 
Ive the beit. And Cettinobam himſelf own'd the {irit Day of this I rial, 


what perhaps he values more, his own Fortunes not only upon the Un— 
derſtanding, the Integrity, but even the good Fortune of a parcel of Mun, 
whom he had thus pick'd up, without cither Enquiry or Care? My Lords, 
as the Borrower is to the Lender, ſ9 a corrupt Chancellor is the Servant of tis con- 
federate Officers, He durſt not put a ſtop to their Practices (tho' his own 
Eſtate was embarked with thcirs), leſt Reſentment and Revenge ſhould 
make em diſcover the infamous Secrets, with which they were cntruſted, 
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(617) 
How durſt he demand Security from thoſe whom he admitted, knowing 
they were able to give none? Surely, my Lords, no Reaſon, but ſuch as 
I have now mention'd, cou'd induce his Lordſhip to neglect (and a long 
neglect amounts to a Refuſal) the obliging theſe Maſters to give Security, 
or elſe to call them to a ſtrict Account, as to their Caſh and Securities, after 
he had been inform'd by Mr. Lightboun, that ſome even of the Maſters were 
to be ſuſpected. But Mr, Lightboun this Day went farther ; he repreſcnt- 
ed the Danger of truſting Men with ſuch vaſt Sums : That this Credit had 
been the Occaſion of al the Loſſes in the Court, and therefore propos'd 
a Scheme of Security, to prevent any Loſſes for the future. The Chan- 
cellor did not abſolutely reje& this Propoſal z that was too groſs even for 
himſelf : He therefore deſires Mr. Lightboun to put it in Writing: Tis 
done; and his Lordſhip moſt carefully kept it by him for two Years, 
without taking any notice of it. But, my Lords, there is one Circum- 
ſtance in this Neglect, that in Equity (and ſurely a Chancellor will not 
decline to be try'd by that Rule) makes his Lordſhip anſwerable for a 
very large Sum in one Caſe only, without entering into any the other 
Conſequentes of his Crime. Mr. Kynafton, your Lordſhips remember, 
was prov'd to be deficient in the Sum of 26,000 odd hundred Pounds; and 
pots my Lords, this very Kyna/ton did, in the Year 2 propoſe to his 

rdſhip to give Land, or other Security, for the Effects with which 
he was entruſted. I know his Lordſhip will object what this Gentleman 
has before ſworn, in relation to his own Circumſtances : But what is it to 
the Suitors, whoſe Land it is, provided it be pledg'd for their Safety ? 

What Anſwer, my Lords, muſt we give to our Fellow-Subjefts, thoſe unhappy 
People, who are undone, I will not ſay by Kynaſton's and the «ther Maſters 
Deficiency, but his Lordſhip's own wilful Neglect? I will not take 5 any 
more of your Lordſhips Time upon this Head. In what I have already 
meadoa'd, it is proved, notwithſtanding what the Earl in his Anſwer 

ſays to the contrary, that he knew the Maſters converted the money 

the Suitors to their own Uſe. And he himſelf owns, that he did 
not inſiſt upon any Security from them. In a late Order of his 
own making, he has recited it not to be uſual in the Court of 

Chancery for the Maſters to give Security ; and therefore in his Anſwer 

covers himſelf under the Practice of his Predeceſſors. My Lords, the Rea- 

ſonableneſs and Neceſſity of Security depends upon the Greatneſs of the 


T ruſt committed, and the Qualities of the Perſons intruſted. In Dr. Ed- 


disbury's Caſe, tho' there was a Stop, yet there was no Joſs, for his Eſtate 
prov'd ſufficient to anſwer all Demands. And therefore his Lordſhip's 
Argument, in my Apprehenſion, amounts to this, That becauſe his Pre- 
deceſſors did not inſiſt upon Security from Perſons who wanted none, 
therefore he might juſtly entruſt thoſe who were able to give none. 

My Lords, I am come to the laſt Head of our Charge, and your Lordſhips 
will now ſee the Earl of ap — abandon'd to all his Fears ! Even Ava- 
rice forſakes him | The Dread of a Parliamentary Inquiry fits heavy on 
his Mind ; and I firmly believe, he now repents his having illegally taken 
this Money, becauſe he parts with it to prevent, if poſüble, that Puniſh- 
ment he molt juſtly deſerves for having received it. He finds all his Arts 
in vain to hinder his Practices being known to the World; and therefore 
his whole Study is now bent how to ward off their coming into Parliament. 

The firſt ace of this appears in the Caſe of Mrs. Chitty, The Fact 
is thus: An Order was made for the Payment of 1000. to her, Part of a 
Sum upwards of 11,0001. belonging to her, and which had been paid into 
the Hands of Mr. Dermer. She, it ſeems, aſſigns this Order to a * im- 
portunate Solicitor, one Mr. Lockman, who, as he has told your Lord- 
ſhips, diligently purſu'd the Chancellor from London to Ken/ington, from 
Kenſington to TWe/tmin/ler- Hall, and the Court of Chancery itſelf. He re- 
preſented to his Lordſhip the Circumſtances he was in ; that he had com- 
pounded ſome South-Sea Contracts, and abſolutely wanted, and inſiſted 
upon his Money to compleat his Agreement, and ſet himſelf at Liberty. 
The Chancellor, finding himſelf fo preſs'd, was at laſt forc'd to promiſe him, 
that he would take care to get the Money paid. Upon this he ſummons 
a meeting of the Maſters, in order to perſuade them to pay the Money 
by a Contribution of fifty Pounds each; and in the mean while it had 
been given out among them, that ſuch a Contribution was expected. Cot- 
tingham himſelf, as Mr. Lightboun ſays, told it to him, and at the ſame time 
made a freſh Demand of the old Sum of 5001. and aſk'd him what Anſwer 
he would ſend to the Chancellor? Lightboun prudently replies, he would 
deliver his Anſwer himſelf; and in the mean while he applies to the other 
Maſters, tells them the ill Conſequences of what they had done, and works 
them all up to a Reſolution not to comply with this freſh Demand. He 
deſires em not to give the Chancellor falſe Hopes, but to ſpeak their 


Mind freely. And thus prepared, they all repair to his Lordſhip's Houſe. 


I need not upon this Occaſion repeat the Names of the Witneſſes, for all 
the Maſters preſent concur in giving the ſame "Teſtimony. His Lordſhip 
began the Conference with aſking Mr. Lightboun, in a very angry 
Tone and Manner, why he did not pay his ro. Who reply'd, he had 
often told his Lordſhip the Reaſon, and that he neither cou'd nor wou'd 
pay, and was confirm'd in his Reſolution, by his having ſince heard all, or 
molt of his Brethren repent of their Compliance. The Earl, without re- 
garding Lighiboun's Reaſon, propos'd the Neceſlities of the Court to the 
other Maſters, in relation to this 10c0/. The Matters not feeming willing 
to comply, he us'd many Arguments to perſuade em to it: e deſires em 
to conſider the conſequences z the occaſion preſſes, and Clamours grow 
ſtrong ; and if this Affair was not taken care of Dormer's Deficiency muſt 
break out; and there fore what he propoſed was the only way to prevent a 
Parliamentary Inquiry. Upon this Lig be interpos'd, and ſaid, If it 
was fo, he could not help it: That he had rather loſe the keeping of the Mo- 
ney and Securities, than hold it upon thoſe Terms. The Chancellor re- 
ply'd, But that is not the worſt : Suppoſe the Houſe of Commons ſhould 
in a-Committee of Juſtice reſolve, that your Offices relate to the Admini- 
ſtration of Juſtice ; that the buying them is contrary to the Statute of Ed- 
ward VI. and therefore forfeited. Conſider (ſays he) tho? it may affect 
me, as to the Diſpoſal of theſe Places for the future, yet it will affect you 
much more in the Loſs of your Places; and therefore, upon the whole, 
deſired them to agree to the Contribution. My Lords, the Maſters were 
Proof againſt his Lordſhip's Eloquence, and ſeriatim refus'd to comply. 
Upon which the Earl was ſtruck, and with a vaſt concern ſaid, Then, I 
will pay it myſelf. What Guilt, what Fear, muſt this noble Earl be ſenſible 
of, thus to part with that Money he had fo ſacrific'd his Honour to get! In 
this manner the Earl parted with his Maſters, and Zsc&man returns again to 
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the Charge; and at laſt, meeting the Chancellor in che Room behind 
Chancery Court he got a Promiſe from him, that Mr. Cotting ham th, 
pay the 10007. But at the ſame Time his Lordſhip (I ſuppoſe to get n 

ſo troubleſome a Suitor) advis'd him not to engage with the Widow CA 1 
for if ber 3 in the Court of Chancery was all her Fortune, that. 
was all ſhe was like to have. Soon after this, Cottingbam paid the \4 = 
But it ſeems he forgot to defire Lockmar to keep the Secret; fo he ys , 
about ſo much, that Cottingham meeting him rebuk'd him for it, ſay : 
Can't you fare well, but you muft ©: y Roaft-Meat * Your Lordthip 8 
doubtedly remember, that the Earl endeavoured to ſhew, by crofs-exip, 
mining, that he had generouſly given this 1000/7. to Mr. Lockmay out of 
mere Charity and Compaſſion to his miſerable Circumſtances. Lok 
reply'd very reaſonably, that his Circumſtances were not ſo low as 10 — 
his Charity; for, he might have diſcounted the Order; and he did . 
think it a Favour that he was paid his own. 2 Ho 

The Evidence I have now laſt mention'd to your Lordſhips, even wth 
out the Aſſiſtance of other Proof, almoſt maintains the whole Charge, * 
the Teſtimony of a Cloud of Witneſſes his Lordſhip here conſeſſes the 845 
of Offices, and owns that Sale to be illegal: He acknowledges his be, 
acquainted with Dormer's Deficiency; and at the fame Lime ende gv 
to conceal it: He in a manner confeſſes his own Guiit, pronounce Sn. 
tence upon himſelf, and therefore propoſes methods to prevent a Parlia. 
mentary Inquiry, . 

But, my Lond, there is ſtill more behind: There is not only a Con. 
nection among the Articles, but the Crimes charg'd in 'em rife upon ea 
other. Hitherto his Deceit has extended only to the Subject, but now be 
attempts the Throne itſelf, His Majetty graciouſly directed an Inquiry to 
be made into the Diſorders of the Court of Chancery. His Lordſhip ke 
that this dutiful Houſe of Commons would not interpoſe in the Affair, tj; 
his Majeſty's Commands were obey'd, and therefore he now ſummons al 
his Arts and Skill to ward the Blow, and deceive his Majeſty into a Belie: 
that the World had taken a falſe Alarm; and that the Circumſtar ces of the 
Maſters were much better than they were repreſented to be: That they 
were able to anſwer all Demands ; and that conſequently the Suitors of tie 
Court were not in any Danger. His Agents are ſent among the Maſter, 
to encourage them to ſtand by each other; that they ſhould make a boli 
ſtand, and defeat the Deſigns of their Enemies. He himſelf becomes their 
Counſellor, and adviſes, and (without Inquiry or Regard to either Truth 
or Juſtice) he perſuades them to make ſuch a Subſctiption to th:ir Ac. 
counts, as might miſlead the Council in any Report they ſhould make ty 
his Majeſty. 

All his Thoughts, Counſels, and Meaſures are now ſwift and preci. 
pitate. Your Lordſhips have heard Evidence of the ſeveral Diſcourſes 
of Cottingham and Dixon; the meeting of the Maſters at Mr. Edward's, 
and the laſt Conference with the Chancellor himſelf ; all within two or 
three Days of each other, and all tending to the ſame End ot deceiving the 
King, and preventing the Parliament. My Lords, all the Maſters concur 
in the meeting at the Chancellor's Houſe ; when, it ſeems, his Lordlhip, 
upon conſidering their ſeveral Accounts, declared his Approbation of . 
Helford's Subſcription ; and without any the leaſt Inquiry into their Abl. 
ties and Circumſtances, he advis'd them all to make the ſame Subſcription 
as Mr. Helford had done. 

Your Lordſhips have likewiſe heard it prov'd, that the Maſters, in order 
to make a Shew, were advis'd to aſſiſt and ſtand by each other. Bennet and 
Conway are both Inſtances of this Counſel's being put in Practice; and— 
But why ſhould I abuſe your Lordſhips Patience with particularly recapi- 
tulating the Evidence that has been this Day given? I obſerv'd the At- 
tention with which it was heard, and any thing 1 can ſay, will only weaken 
that Impreſſion it muſt naturally have left on your Lordſhips mind. | 
ſhall therefore conclude the Whole with an Obſcrvation from the Parlia- 
ment Roll of Henry IV. Complaints and Subſidies belong to the Com an, 
Judgments belong to the Lordi, and Rædreſi isthe Glory of the Crown, 

My Lords, Ihe Commons have now diſcharg'd their Duty; they have 
declar'd their Grievances, explain'd the Crimes, and produc'd the Offen— 
der. They are aſſur'd the King will, of his Fatherly Goodneſs, grant a 
juſt Redreſs, and apply a proper Remedy; and they doubt not but your 
Lordſhips will pronounce a righteous Judgment. 

Then the Houſe adjourned to Wedneſday next, at Ten of the Click in 
the Forenoon. 
Wedneſday, May 12. The fifth Day. 
"PHE Lords being ſeated in their Houſe, the Serjeant at Arms made Pro- 
clamation for Silence, as alſo another Proclamation, That all Perions 
concerned were to take Notice, thatT h:mzs Earl of Mal cle field now ſtood 
upon his Trial, and they might come forth, inorder to make good the Cherge. 

L. C. J. King. Gentlemen, You that are Counſel for the Earl of Mac 

clesfieid, may now proceed. 
Mr. Serj. Probyn. 
May it pleaſe your Lerdſbips, 
HAVE the Honour to be Counſel for the Noble Lord within your Bat, 
the E. of Macclesfield, who ſtands impeach'd for High Crimes and Mu— 
demeanors in the Name of all the Commons of Great Brit :in. 

My Lords, When I conſider the Importance of this Charge, in reſpect 
to the Noble Earl impeach'd, the great Experience and wite Conduct 0! 
the ſeveral Gentlemen of the Houſe of Commons, who are intruſted to 
manage the Proſecution, and the great Variety of Arguments they have 
uſed to enforce and aggravate their Charge, it is with the utmoſt Con- 
cern that I preſume to appear before your Lordſhips in his Defence; not 
but that I am well aſſured of the Truth and Juſtice, the Strength and Full, 
neſs of the Defence which may be made in his behalf, but out of real 
Conſciouſneſs of my own Inability to diſcharge fo great a Truſt. 

Unequal toit I ſhould have been, had the longeſt Time been allowed me 
to prepare myſelf; but I ſhall now appear much leſs capable, having 0 
very little, fo few Days Notice of vour Lordſhips Pleaſure in appoint” 
ing me for that Service. 

If therefore I ſhall be ſo unhappy, as to offer any Thing in ithis Cale 
leſs proper, or correct, than might otherwiſe be expected from me, I hope 
I ſhall obtain your Lordſhips greater Indulgence. 

The Offences, which are charged to be committed by the Noble Earl 
impeach'd, are contained in many Articles, no leſs that twenty-one in the 
whole; but the Gentlemen of the Houſe of Commons have been pleale 
to wave ſeveral of them, and, I hope, w hen your Lordſhips have bers 
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us, and our Evidence, you will be pleaſed to acquit him of all the 


el Articles have been conceived with the greateſt Caution, and 

ed with the greateſt Art, heighten d with every Circumſtance that 
open; duce Reſentment, and urged agzinſt the Noble Earl impeach'd 
ieh a particular Zeal, well becoming the great Concern which thoſe 
wa — always ſhew for what they apprehend the Public Service, and 
x faithful {6.20 Diſcharge of the great Truſt repoſed in them by the 
1 Earl is purſued back from his late Reſignation of the 
High Office of Lord Chancellor, through my Stage of Public Life; 

: with inquiſitive Eyes, they have alſo view'd and pry'd into even his 
— private Tranſactions, ſo as not even the leaſt Indiſcretion has paſted 
unobſerved. 8 . 

dome Actions, which in themſelves are truly innocent, and are declared 
to be ſo by the conſtant, uniform Practice of all the Great and Honourable 
perlons that have gone before him, are here repreſented as highly culpable. 

Others which, we humbly apprehend, are not only innocent, but 
commendable and meritorious, even his perſonal Acts of Charity are 
:mputed to him as Crimes. 

; But in one ReſpeR I muſt beg leave to congratulate the impeach'd Earl, 
and think it is his | vow Felicity, that in this ſo public an Examination, 
ſo ſtrict and rigid a Scrutiny into his whole Conduct, at leaſt ever ſince he 
was firſt advanced to the Great Seal, there is not one Objection made, 
one Inſtance given of Corruption, Partiality, or thy 1 in his own 
ſonal Adminiſtration of Juſtice; and therefore, I hope, I may well 
"onclude (ſince it is admitted by the Proſecutors themſelves), that he has 
| k * 
denp'd Juttice to no Man, he has delay'd Juice to no Man, he has ſold 
uſtice to no Man. : 

The pri ncipal ObjeAion that ſeems to be rely'd on by the learned Mana- 
gers, and the only one which, I humbly apprehend, can any Way affect the 
impeach'd Earl in the preſent Caſe, Is, that poſſibly he may have been too 
cally led into ü Opinion of ſome Perſons, who in the Eye of the World 
appeared to be Men of Subſtance, and fair Reputation, Perſons that 
were recommended to him by others of undoubted Honour and Credit; 
that he has admitted theſe Perſons into Offices of great Truſt and Profit 
under him; and they have at length been found not to have deſerved the 
od Opinion which he at firſt had been perſuaded to entertain of them. 

Some of -theſe Officers have been negligent, others unfairhful in the 
Diſcharge of their Duty ; and in their Crimes 'tis now attempted to in- 
volve the impzach'd Earl as their Principal and Patron. 

And, in regard the principal Complaints againſt the noble Earl are found- 
ed upon the Diſpolition of the Offices of Maſters in Chancery, therefore 
it has been thought neceſſary (in the Preamble of the Articles exhibited) to 
repreſent the Maſters in Chancery as Offices of very gieat Truſt, ſworn 
to ſerve the King and his People, and aſſociated to the Lord Chancellor 
by particular Commiſſions, for his Athitance in the duc Adminiſtration 
and Execution of Juſtice. 

My Lords, what Uſe Maſters in Chancery might formerly be of, and 
what A ſliſtance to the Lord Chancellor they might antiently give, I know 
not; but at preſent they ſeem to be of very little Advantage to him in the 
Determination of Cauſes in Court. 

They fit indeed in Court, at proper Diſtances, on each ſide the Chan- 
cellor, and ſedulouſly attend his Motions, but never pretend to adviſe or 
interpoſe in Judgment. 3 

They have likewiſe the Honour to be named in Commiſſions of A ſſo— 
ciation to the Lord Chanceller ; but the whole Body are not always named 
in ſuch Commiſiions, but only ſuch particular Perſons as his Majeſty is 
pleaſed to think fit : And this appears from one of the oldeſt Commiſſions 
that has been produced and read before your Lordſhips, I think it was the 
Commiſſion granted to Robert Southw:il and others, the gth of October, 
4 Eiw. VI. wherein there were not more than ſour or five of the Maſters 
named; tho? I believe in the latter Commiſſions their Names are uſually all 
mlerted, But what Power or Authority is given them by this Commiſſion ? 
None at all, that they can execute of themicives in the Abſence of the 
Maſter of the Rolls, or ſome of the learned Judges named therein; for the 
ſulzes and the Maſter of the Rolls are only included in the Puorum. 

But, my Lords, Commiſſions ot this Kind are not uncommen : Clerks 
of Aſhze, and other Officers, are named in the Commiſſions of A ſſociation 
to the Judges of Aſſize, in their reſpective Circuits, yet act as miniſterial 
Officers only under them. 

And I humbly apprehend, that in this Caſe it has been ſufficiently proved 
b ſore your Lordſnips, by a Gentleman (that was once a very good Maſler 
n Chancery) that they now pretend to exerciſe no judicial Authority 
* hatſocver. 

They examine and ſtate ſuch particular Matters and Facts as the Court 
5 pleaſed to refer to them for its better Information, and which the Court 
elf has not Time to look into; they ſettle Accounts depending between 
tue Suitors of the Court; they look into, and take Counſel's Opinions upon 
Titles of Eſtates bought and {old by Order of the Court; and they tax Colts, 

This ſeems to be their principal Concern; and yet in this they arc not 
adiolute Judges, they determine nothing finally; for when they have made 
lach Enquiry as the Court directs them, they 24 certify their Opinions 
of the ſeveral Matters referred to them by way of Report, which R«oyort is 
not conclufive to the Parties; for cither of the Partics that thinks hiaklt 
22zrieved by ſuch Report, may take Exception to it; and the Court, on 

aring ſuch Exception, will controul the Maſter's Report, and determine 
S$ they think juſt. And in caſe the Parties themfeives do not controvert 
tte Matter reported, but totally acquieſce and ſubmit to it, yet is not the 
Maſter's eport a final Judgment, nor will bind the Parties thereto, till it 
e after wards confirmed by the Order of the Court: It receives its Autho- 
ty and Sanction from the Order of the Court, and has none without it, 
But it was certainly very rightly judged by the learned Managers, and 
Mey have thought it very material for them, to advance the Reputation of 
weſe CYHces, in order to make it more penal to have any Preſent or Coim- 
3 made to the Great Seal, upon the Admittion or Rig nation oi the 
Malters. 
Another Obſervation was made by one of the learned Gentlemen of the 
buſe of Commons, in relation to their general Charge, which is this; 
ey charge, that the Earl, in or about Aa, One thouſand ſeven hundred 
ad eizhteen, by the great Grace and Favour of his Majeſty, was conſti- 
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tuted Lord Chancellor, and did thereupon take the uſual Oath for the dug 
Execution of that Office, and ſuch other Oaths as have been accuſtomed ; 
in order, as I conceive, to inſinuate that he had acted contrary to, or in 
Violation of, ſome particular Oath which had been adminiſter'd to him. 

The Earl in his Anſwer admits, That on the fourtcenth of May, One 
thouſand feven hundred and eighteen, he took the Oath of Office as Chan- 
cellor, which is ſet forth in his Anſwer; that at the ſame Time he took 
the Oaths of Supremacy and Allegiance, but no Oath of Office, except 
that above ſet forth.. 

To this Part of the ſaid Earl's Anſwer, the learned Managers ate pleaſed 
to object, That the Oath preſcribed by the Statute of Richard the Szcond, 
had been frequently adminiſter'd to the noble Earl, but that he had forgot- 
ten that Oath in his Anſwer, as well as in his Conduct and Practice. 

And to prove this Fact, Mr. Eyre (one of the Officers of the Exchequer) 
was produc'd, on whoſe Evidence it did appear bay we apprehend the Fact 
truly is) that when the Honourable Privy Council are annually aſſembled in 
the Court of Exchequer, to prepare a Liſt of Names of proper Perſons to be 
preſented to his Majeſty, for his Choice of Sheriffs for the Year enſuing, 
and the Judges then alſo attending, one of the,Officers of the Court reads 
over the very Words of the Statute of Richard the Second in French, and 
then the Bible is preſented to the noble Lords, and others of the Privy 
Council, and alſo to the Judges preſent, which they kifs, and then proceed 
to the Nomination of the Sheriffs for the ſeveral Counties in England, 

My Lords, I muſt obſerve that upon this Occaſion no formal Oath is 
adminiſter'd in purſuance of this Act of Parliament; nor any Entry or 
Record made of any Oath taken by all or any of the Perfons preſent. 

The Words of the Act of Parliament are, That the Chancellor, Trea- 
ſurer, and other great Officers therein named, the Juſtices of the one 
Bench, and of the other, the Barons of the Exchequer, and others, who 
ſhall be called to ordain or make Juſtices of Peace, Sheriffs, or other Offi- 
cers therein named, or any other Officers or Minitters of the King, ſhall 
be firmly ſworn that they ſhall not ordain, name, or make ſuch Officers 
for any Gift or Brokage. 

This Act of Parliament doth direct an Oath to be adminiſter'd, tho? 
the preciſe Form of the Oath is not preſcribed. 

But the Act of Parliament itſelf can't be called that Oath which itſelf 
directs; nor the reading or hearing that Act of Parliament read, be called 
the adminiſtring or taking that Oath : The Oath mult be ſomething diſ- 
tinct from the Act of Parliament which directs it. 

Therefore, my Lords, I humbly ſubmit it to your Lordſhips, that the 
reading of this Act of Parliament, upon this particular Occaſion, is rather 
uſed as a particular Exhortation or Admonition to that Auguſt Aſlembly, 

how they ought to demean themſelves in that ſingle Inſtance of their 
Duty (the Choice of Sheriffs), than to have an univerſal Obligation in 
reſpect to the Nomination of all other Officers in general, 

t this was intendud to be adminiſter'd as an Oath of Office, then being 
once taken by any Perſon in Office, it need not be taken again, during 
the ſame Perſon's Continuance in the ſame Office; but this Act of Par- 
liament is annually read over upon the Return of every Election of She— 
riffs, and ſeems to be particularly applicable to that Duty. 

Sheriffs are indecd very great Officers, have whole Counties under their 
Influence and Juriſdiction; and therefore very ſingular Care ought to be 
taken in their Nomination. 

The Chief Juſtices and Judges preſent upon that Occaſion, uſe the ſame 
Ceremony of Kiffirg the Bo:#; and if this ſhould be interpreted an Oath, 
it would be of great Extent, and the Conſequence of that mult be, that the 
beſt Offices ſhould have no Candidates for them; for the latter Part of the 
Oath, directed by this Act, is, "That none, who purſucth by him, or by 
other, privily or openly, to be in any manner of Office, ſhall be put in 
the ſame Oihce, or any other, 

So, if this be confider'd as an Oath, every one of the great Perſons that 
have taken it, muſt be indiſpenſably obliged not to give any Office to any 
Pcrſon that have even aſk'd, or made Application by himſelf, or any one 
in his Behalf, for that or any other Ofkce whatſoever, 

If this Conſtruction, which is now contended for, was admitted, a 
great many Perfons might be thought guilty of Perjury, who themſelves 
never apprehended it; and how far the Guilt of this Perjury may be ex- 
tended, is not caſy to determine. 

But, my Lords, it is not the noble Earl's Intention to incur the Cen— 
ſure of quibbling himſelf out of the Obligation of an Oath, or the Letter 
of an Act of Parliament; we beg leave to inſiſt, that in whatever Light 
this Tranſaction is taken, it can't be conſtru'd to be the taking an Oath 
wiihin the Intention of the Charge contain'd in the preſent Articles, 
which is, That he took the Oath of Office, and ſuch other Oaths as have 
been of Right accuſtom'd. 

This Charge, my Lords, muſt be confined to ſome reaſonable Time, 
wherein the{c other Oaths charged muſt be ſuppoſed to be taken: I appre- 
hend it can relate to ſuch Oaths only, as the noble Earl took at the ſame 
Time, when the general Oath of Office was adminiſter'd to him, 

And the Earl, by his Anſwer, certainly underſtood it in this Senſe; 
otherwiſe, to make a compleat Anſwer to ſo general a Charge, he muſt 
have been under a Neceflity, to have ſet forth all the Oaths which he hath 
taken in his whole Life-time; at lcaſt, ſince his firſt Oath as Chancellor. 

He took the Oath of Office as Chancclior the fourteenth of May, one 
thouſand ſeven hundred and eighteen; this Proceeding in the [Exchequer js 
proved to be in November following: Who would underſtand that this 
Charge intended to couple two I ranſactions together, that in themſelves 
were ſo diſtinct and remote? 

Having thus endeavoured to remove theſe Objections, which ſeem to be 
no Part of the Charge, but only uſed as introtuclory to it, Ifhall now 
proceed to the Charge itſolf. 

The firſt and general Charge is, That the ſaid Earl, not regarding the 
Obligation of his Oath, or the Duty of his, Office, but, entertains 
wicked and corrupt Deſigns and Views to procure himfelf cxorbitant roh 
by divers wiult and oppreit ve Practices, Whilſt he continued in the: Ohe 
of Chancellor, did illegally, corruptly, and extorfively take and receive 
to his on private Ule great ums of Money, in Breach of his Qath, an4 
Violation vt his Duty as Lord Chancellor. 

T his is inſiſted on by the Gentleman, who firit ſpoke, as an Offence of 
the decpeſt Dye, wh'ch ſtrikes at the very Root and / oundation of all Civil 
Government; and, to render it more 0919us, it is introduced as an Act of 
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the higheſt Ingratitude to his Majeſty, as well as injurious and oppreſſive | 


to his Subjects. To demonſtrate this, it is repreſented, that upon the 
ſaid Earl's being appointed Lord Chancellor, in May One thouſand ſeven 
hundred and eighteen, his Majeſty was pleaſed, of his Grace and Bounty, 
to beſtow upon him the Sum of fourteen thouſand Pounds in Money, and 
to grant him ſeveral other yearly Penſions and Payments, which another 
Gentleman (in obſerving the Evidence given on this Head) was pleaſed to 
ſay, did, together with the uſual Salary, Fees, and Profits belonging to 
the Office, amount unto near ten thouſand Pounds per Ann. and this was 
ſtrongly urg'd as enough to ſatiate the Appetite of the moſt Avaricious, 
and prevent any ille 
Majeſty's Subjects. 
o this, My Lords, we hope your Lordſhips will think the noble Earl 
has put in a very plain and ſatisfactory Anſwer. 
Thhat he had, for ſeveral Years before his Advancement to the Great 
Seal, the Honour of ſerving his Majeſty in the Office of Chief Juſtice of the 
Court of King's-Bench; and as a Reward for good and faithful Services in 
that high Office, his Majeſty, out of his Royal Grace and Favour, upon 
the 10th of March, One thouſand ſeven hundred and fifteen, was pleaſed 
to advance him to the Dignity of a Peer of this Realm; and for the better 
Support of that Honour, to grant him a Penſion of twelve hundred Pounds 
er Aunum, and to declare his Royal Intentions of giving the faid Earl's 
eldeſt Son an Office of conſiderable Profit, when Opportunity ſhould offer, 

That in May, One thouſand ſeven hundred and eighteen, his Majeſty was 
pleaſed to appoint him Lord Chancellor; on the 14th of the ſaid Month 
of May, he took the uſual Oath of Office, and at the ſame Time the 
Oath of Supremacy and Allegiance, and no other Oath of Office. 

That during the Time he continued in the Office as Lord Chancellor, 
he enjoy'd the uſual Salary, Fees, and ghar op es which Mr. Pynſent 
(who was called as a Witneſs to this Particular) proved to be about ele- 
ven or twelve hundred Pounds per Annum. 

That his Majeſty alſo granted to him the Salary of four thouſand Pounds 
per Annum, during his Continuance in that Office; which was not par- 
ticular in his Caſe, but conſtantly granted to, and enjoyed by all his Pre- 
deceſlors. 

That to this, his Majeſty was further pleaſed to ſign a Warrant to him 
for fourteen thouſand Pounds, as mention'd in the Articles ; whereof two 
thouſand Pounds was the uſual Allowance to other Lord Chancellors, or 
Keepers, towards the Expences in entering upon the Office; and the reſt 
was his Majeſty's Royal Munificence, ind received as ſuch. 

The Noble Earl likewiſe admits, that his Majeſty was alſo pleaſed to 
grant his only Son, then going to travel, a yearly Penſion of tweive hun- 
dred Pounds, determinable upon his Majeſt 
Offices of Teller of the Excheguer for Life ; which was accordingly grant- 
ed ; and he came into the Poſſe ſſion of it, in One thouſand ſeven hundred 
and nineteen, whereby that Penſion determined; ſo that the yearly Pay- 
ments to his Lordſhip were but ſix thouſand four hundred Pounds per 
Annum, beſides the Penſion of twelve hundred Pounds to his Son, which 
ſoon after determined upon his coming into Poſſeſſion of his preſent Office. 

'This is all the Revenue which the Noble Earl received during his Con- 
tinuance in this great Office: And, I humbly preſume, this can't be 
thought exceſſive, conſidering the great Fatigues, Difficulties, and Expen- 
ces, that neceſſarily attend the Execution of this high Office: Perhaps 
other Offices might be found, that are leſs difficult in the Execution, and 
yet ſuperior in Profit, 

But, my Lords, the Objection does not ſeem to turn that way; but 
rather, that this Noble Lord, not contented with theſe ſeveral Inſtances 
of Royal Grace and Bounty, illegally, corruptly, and extorfively took 
and received other great Sums from other Perſons to his own Ile. 

This the Noble Far! expreſsly denies, and ſays, That during his Con- 
tinuance in the Office of Chancellor, or at any other Time, he never once 
had a Deſign or View, or even a Wiſh, to raiſe to himſelf any exorbitant 
Gain or Profit, much leſs to extort Money by any unjuſt or oppreflive 
Methods whatſoever. 

And indeed, my Lords, this is a Charge that gives the Noble Earl at 
once the greateſt Trouble and Surprize ; he never ſuſpected a. Crime of 
this Sort, ſo contrary to his Nature, and the whole Tenor of his Life, 
could ever be objected to him: And to ſhew that this is without an Foun- 
dation of Truth, the preſent Circumſtances of his Family and 1 
(when laid before your Lordfhips) will abundantly demonſtrate and con- 
vince Mankind, that he is not that rich, that avaricious, and corrupt 
Man, he is repreſented. 

As he has received large Bounties from his Majeſty, he has been abun- 
dantly liberal to Perſons that were proper Objects of Charity ; and his 
Purſe has been always open to ſuccour and relieve the Diſtreſſed. 

This, my Lords, brings me on to the material and principal Part of 
the Charge, which is, That he did illegally, corruptly, and extorſively 
take and receive to his own private Uſe great Sums of Money, in Breach 
of his Oath, and Violation of his Duty as Lord Chancellor. 

The Inſtances given of this corrupt taking of Money reler to the ſeveral 
G%%ms mentioned in the five Articles, which the Gentlemen of the Houſe 
of Commons were pleaſed firſt to enter upon, and which relate to the ſe- 
veral Sums of Money received from the four Maſters in Chancery, men- 
tioned in the fifth, ſixth, ſeventh, and eighth Articles, and the Clerk of 
the Cultodics mentioned in the ninth, 

If the Charge contained in thele ſeveral Articles be a Crime, it muſt 
appear to be ſo in its own Nature; to be an Offence at Common Law; 
or made ſuch by ſome AQ of Parliament, I ſubmitit to your Lordſhips, 
that taking a Preſent, or taking Money from Perſons upon their Recom- 
mendations or Nominations into Offices, though they do concern the 
Adminittration or Execution of Juſtice, is not a Crime in its own Na- 
ture; it is no Act of Immorality ; it is no Act of Injuſtice to any Man; 
far no Perſon has any particular Right to theſe Offices, but his Advance- 
ment muſt he owing to the Favour or Friendſhip of him who has the 
Right and Power of Nomination: And if the Office itſelf be valuable, fo 
is the Right of Nomination to it, and may be eſteemed as Part of the 
E ſtate of that Perſon to whom it belongs. And if we conſider it in this 
Light, 1 think it can't be denied but that every Man has a natural Right 
to diſpoſe of his ovn Eſtate or Intereſt, his own Friendſhip or Favour, 
upon what Con ſideration he pleaſes-: It is his own, and therefore he has 
a Right to make any juſt and Ie Advantage of it. 
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From henee, my Lords, I would beg leave to infer, that the tak: 
Gratuity or Sum of Money from any Pardon, upon — — pe 
of theſe Offices, is not criminal in itſelf, if imply conſidered, and digte 
from the Good or Evil Conſequences that poflibly may attend it. 4 
And, in the next Place, I humbly ſubmit it to your Lordſhips, th. 
it is not a neceſſary Conſequence, that every one that buys an Of 8 
muſt and will behave himſelf either unfaithfully or corruptly in it. In 
ſtances may be given, and thoſe very ancient ones, of Offices of Julie ; 
Offices of the higheſt Character in the Adminiſtration of Juſtice * 
have been purchaſed, and purchaſed from the Crown. E 
In Mr. Madax's Hiſtory of the Exchequer, Page 43. we find that Rich. 
ard Fitz- Allured, in the Time of King Stephen, fined fiſteea Märks of $; 
ver, that he might fit with Ralph Bajjet to hold the King's Pleas ; and 1 
IS 743. of — Book *. 4 5 tfat Ralph Baſſet was the King's Juſt. 
- Here we ſee one df the Juſtices o ng 's-Benc y 
wy + for fifteen Marks in Sir e Ott TING, 
nd in the ſame Page of the ſaid Book it appears, that, in the fey 
ban —_ * Ig d: 22 gave the King hve thouſand Wa 
a ancellaria Domini Regis : | 
ta Domini Regis. 8 * e e es 
Theſe, my Lords, are great Inſtances what the ancient Uſaze was, ; 
purchaſing even the higheſt Offices of Juſtice. 5 
Inferior Offices were doubtleſs diſpoſed of in the ſame manner; and ; 
this had been thought Criminal, we ſhould have had ſome Iuſtances in ov; 
Law- Books, wherein the would have appeared to have been adjudged 10 
beg your Lordſhips leave to conſider in the next Place, and that very 
briefly, whether this can be taken to be criminal within the Words | 
the Statute of Edward VI. which has been taken Notice of by ſome of the 
8 wy, wo 
y the 5th and 6th of Edw. VI. c. 16. it is Enacted, That if any Pe 
or Perſons ſhall at any Time thereafter bargain and ſell any Office 2 (an 
tate any Monqy, Fee, or Reward, or any other Pr fit, directly er indiref;; 
for any Office or Offices, which ſhall in any wiſe touch or concern the Aln: "rj 4 
tion of Public Fuſlice; All and every ſuch Perſon and Perſons that ſtall % bare 
gain and ſell, or take any Money, Fee, or Reward, for ſuch Office or Office, 


| ſhall not only leſe bis Right, _— and Eſtate in ſuch Office or Offices, but a 


every Per ſon and Perſons that ſhall give or pay any Sum of Myney, Reward, ;r 
Fee, ſha ! be adjudged a diſabled Perſon 7 7 Hor * * . and a 
Joy the ſaid Office or Offices. 

This is the Purport of this Act of Parliament, ſo far as it relates tothe 
Offence charged in theſe Articles; and I apprehend it cannot be extend- 
ed to the preſent Caſe. 

Here are no — Words that Perſons ſhall not bargain and (cl! 
Offices, nor any Words declaratory that they could not do to before, by 
Common Law. 8255 

And all Penal Laws are to be conſtrued favourably for the Benefit of 
the Subject, and not extended beyond the Letter. 

But, on the contrary, by the many Proviſoes after contained in this Ad 
of Parliament, it is plain that all Offices, before the making of this AQ, 
might be bought and ſold without Offence; and many Offices are authe- 
riſed and intended, by the expreſs Proviſoes of this Act, to continue to 
be bought and ſold for the future. 

For by the firſt Proviſo in this Act, it is declared not to extend to any 
Office of Inheritance; which is an expreſs Declaration that Offices of In- 
heritance were to be bought and ſold even after the Act ſhould take place, 
Ihe ſecond Proviſo I apprehend is ſtronger to our Purpoſe ; for by that 
it is declared, That this Act ſhall not extend to any Contract made or 
agreed before the firſt of March then next, but all ſuch Bargains and Con- 
tracts to be good, as if the Act had never been made.” : 

And, my Lords, there is yet a further Proviſo, That this Act, or any 
Thing therein contained, ſhall not extend, or be prejudicial, or hurtful 
; to any of the chief Juſtices of the King's Courts, commonly called the 

King's Bench and Common Pleas, or to any of the Juſtices of Aſize, as 
no be, or hereafter ſhall be, but that they and every of them may do in 
* every behalf, touching and concerning any Office or Offices to be given 
© or granted by them, as they, or any of them, might have done before 
* the making of this Act, any Thing therein contained to the contrary 
thereof notwithſtanding,” 

What is that which theſe great Officers of Juſtice might have donebe- 
fore the making this Act? They might have given, granted, bargained, 
or fold the reſpective Offices under them in ſuch manner as they thought 
fit; and by this Proviſo they may continue to do ſo (till. : 

What Alteration then is made in the Law by this Act of Parliament! 
Here is no new Offence created, but a particular Penalty given, to be in- 
flicted on all that ſhall buy or fell Offices, not contained in any of tht 
ſubſequent Proviſoes ; that is, the Contract made between the Buyer and 
Seller is declared void: The Party ſling loſes his Eftate and Intereſt in 
the Office and the Party buying is render'd incapable to hold and enjoy it. 

In Caſties Cafe, Cro. Fac. 644. it was adjudged, That when a Statut: 
appoints a Penalty for the doing a Thing which was no Offence before, 
and appoints how it ſhall be recovered, it ſhall be puniſhed by that mean,, 
and no other, 

Therefore, my Lords, in the preſent Caſe, ſuppoſing that the Preſents 
proved to be ſometimes made to the impeached Earl, upon the Nomination 
of Maſters in Chancery, can be interpreted a ſelling of an Office, or tak- 
ing Money for an Office, within the Intention of this Act of Parliament, 
it can be liable to no other Puniſhment than what the Act itſelf ditects; 
and this the Noble Earl has already ſuffered by his Loſs of the Great 
Seal. The Statute inflicts a Penalty upon the Seller of an Office, on. 
of forſeiting the Nomination to the Office for the future; and no oth*! 
Penalty or Puniſhment ought to be inflicted by virtue of this Act of Par- 
liament ; and conſequently the Offence, as now charged againſt the Noble 
Earl, and the Facts, as proved before your Lordſhips, cannot ſubject hin 
to any Puniſhment or Judgment, that can be prayed in this Proſecutio!, 
upon the preſent Articles of Impeachment. 

Bur, my Lords, there is another Anſwer, which the Noble Earl has 
been pleaſed to make to this Part of the Charge againſt him, and which 
I bays ö 3 have great regard to. y 

t is the Example of the many great and ho habe 
executed this high Office before 1 N 

The Precedent is too ancient, for us to Ciſeover when it was firſt made; 

al 


(623 


and I hu 
Uſage an 
Reifens 
The ſ⸗ 
peached. 
ed upon 
And I 
made Pr 
ſeveral V 
This un 
he has tre 
be ſometh 
Honour a 
This « 
Houſe of 
vour'd to 
They: 
and accep 
by way 0 
they ur 
bargain d. 
that there 
ain'd for 
My Lo 
implies a 
given, or 
full Value. 
And I 1 
and juſtih 
The Pr 
was One 
paid Mr. 4 
ſand Pour 
The Pr 
Admiſhon 
Price he p 
ſand five | 
Mr. El: 
Fellowes (t 
thouſand t 
neſs of the 
at the ſam 
Mr. 7h 
hve thouſ: 
Earl's Ho 
when the 
the Sum \ 
poſe, retu1 
And thi 
Term laſt, 
in their A. 
apprehend 
* rer 
Mr. Thur 
Thee 
rupt Mind 
tlemen Ma 
we humb] 
pears, that 
ingly paid 
that have b 
the Earl ir 
that, at thi 
were not ec 
portunity v 
ſlers, that 
patient] 1 
Ons a 
may rather 
money fron 
My Lord 
Bar was no 
jullified in 
learned Me 
now be adju 
de involved 
an univerſal 
and upright 
lerved as ve 
the Daene 
Orrupt: 
Succeſſors, 
ces and Pei 
s the Salari 
My Lords 
Uiaye and c 
Who ſucceſſ] 
tom the ear 
in their Gift 


«quent 


115 in CU 
My Lords 


that the AQ; 


of (3 


Good and 
minal; b 
Ne) lo prov. 


ns that ha 


Ves not crim 
The Opin 


Feat Weigh: 
fad to juſtify 


3 


(623 ) 1725. H. L. 


and I humbly ſubmit it to your Lordſhips, that the immemorial, conſtant 
face and Practice of it in all i ſince, will ſufficiently eſtabliſh the 
Reefonableneſs and Juſtice of the Precedent. 
The ſame Objection, which is now made 


. the Noble Earl im- 
peached, 


in this particular Inſtance, might undoubtedly have been inſiſt- 
4 upon againſt every one of his Predeceſſors. 
c And I doubt not we ſhall be able to prove, that theſe Officers have 
Preſents to the Great Seal, as frequently and conſtantly as the 
ral Vacancies have been ſupplied. 

This noble Lord has only followed the Example of his Predeceſſors; 
he has trodden in their Steps: And I muſt beg leave to ſay, There muſt 
be ſomething peculiar in his Caſe, if the ſame Paths, which led them to 
Honour and Immortality, ſhall betray him to Infamy and Diſgrace. 

This Objection, my Lords, ſome of the learned Managers of the 
Houſe of Commons were well aware of ; and therefore they have endea- 
vour'd to diſtinguiſh the preſent from the preceding Caſes, 

They admit it to be true, that ſmall Sums have been formerly given to, 

and accepted by former Chanccllors, upon Admiſſions into theſe Offices, 
dy way of Compliment or Preſent, and this without a Crime: But then 
they urge, that the Sums now complain'd of are exorbitant; they are 
bargain'd, haggled for, and = unwillingly by the Purchaſer; and 
that there is a great difference between a Preſent given, and a Price bar- 
ain'd for and * 1 
My Lords, I can't deny but that this Diſtinction is juſt: A Preſent 
implies 2 voluntary Gift of ſomethin r leſs than the Value of the Thing 
given, Or promiſed, for which that Preſent is to be made; a Price, the 
full Value of the Thing contracted for. 

And I think the Earl's preſent Caſe is exactly within this Diſtinction, 
and juſtifies the Earl's Anſwer in this reſpec, 

The Preſent which Mr. Kyna/ian made to the Earl, upon his Admiſſion, 
was One thouſand five hundred and ſeventy-five Pounds. The Price he 
paid Mr. Rogers for the Purchaſe of his Office, was no leſs than ſix thou- 
{and Pounds. 

The Preſent which Mr. Thomas Bennet made to the ſaid Earl, upon his 
Admiſſion, was One thouſand five hundred and ſeventy-five Pounds. The 
Price he paid Mr. Hiccocks for the Purchaſe of his Office, was ſeven thou- 
{and five hundred Pounds. 

Mr. Elde, upon his Admiſſion into the Office, upon the Death of Mr. 
Fellewes (the former Maſter) made a Preſent to the late Chancellor of five 
thouſand two hundred Pounds. But when his Lord{hip conſider'd the Great- 
neſs of the Sum, he returned him all but eighteen hundred Pounds: When 
at the ſame time Mr. Lucas offered fix thouſand Pounds for the ſame Office, 

Mr. Thurſton has alſo proved, that he left Bank-Notes to the amount of 
five thouſand two hundred and fifty Pounds, ſealed up in a Letter at the 
Earl's Houſe, before his Admiſſion, upon Mr. Borret's Death. But 
when the Lady, to whom the Letter was directed, diſcovered how great 
the Sum was, ſhe, without any Application made to her for that Pur- 
poſe, returned all but two thouſand Pounds. 

And this, my Lords, was done before the Seal, before Michaelmas- 
Term lait, before the Maſters were ordered by the Privy-Conncil to give 
in their Accounts; and when the preſent Prolecution was not in any ſort 
apprehended : And it is likewiſe proved, 'T hat Mr, Lucas, upon this Oc- 
caſion, renewed his Offer of Six thouſand Pounds for th2 Office; and 
Mr. Thurſton was admitted for a leſs Sum of money. 

Theſe, my Lords, we humbly hope and inſiſt, are not Inſtances of a cor- 
rupt Mind, an avaricious, rapacious 'I emper, ſuch as ſome of the Gen- 
tlemen Managers have been pleas'd to repreſent them. On the contrary, 
we humbly hope, that, upon the Evidence already given, it plainly ap- 
pears, that theſe Payments were not Sums of money extorted and unwill- 
ingly paid by the Gentlemen who were admitted into the ſeveral Offices 
that have been mentioned, but Preſents voluntarily made, and preſs'd upon 
the Earl impeach'd, with ſuch Application and Earneſtneſs that ſhews, 
that, at the Time they were offered, the Perfons offering thought they 
were not equal to the Value of the Favour they expected. And their Im- 
portunity was ſo great, that Mr. Themas Bennet one of the preſent Ma- 
ters, that has been ſo often examined, would endure no delay, but im- 
patiently preſs'd to be ſworn into his Office, at a time when the late 
Chancellor was ſick, and by his Phyſician thought to be dying. This 
may rather be ſaid to be extorting a Favour from the impeached Earl, than 
money from Mr, Bennet, ev'n upon his own Evidence, 

My Lords, We do humbly inſiſt, That as the noble Earl within your 

ar was not conſcious of any Crime in accepting theſe Preſents, ſo he is 
Jultihed in ſo doing, by the Example of many ſucceſſions of great and 
learned Men, who have done the ſame in the like Caſe, And ſhould this 
now be adjuſted Criminal, what Numbers of very good and juſt Men muſt 
be involved in the Imputation of this Guilt? It muſt neceſſarily ſpread 
an univerſal Cloud of Infamy and Reproach over the Afhes of many juſt 
and upright Sages of the Law, whoſe Memories have hitherto been pre- 
ſerved as vencrable and ſacred ; Men who deſpiſed Riches, and abhorred 
the remoteſt appearance of Bribery, and never were, nor were ſuſpected to 
be Corrupt : yet theſe Men thought it a juſt Duty, owing to themſelves and 
ducceſſors, to adhere to the known and juſt Rights, the ancient eſtabliſhed 
Fees and Perquiſites of their Offices; and believ'd it as juſtly due to them 
s the Salaries which were annexed to their ſaid Offices. 

My Lords, We ſhall beg Leave to ſhew that this has been the ancient 

ſage and conſtant Practice of all Ages; and the ſeveral great Perſons, 
who ſucceſſively have preſided in the greateſt Courts of Law and Equity, 
from the earlieſt Times to the preſent, have diſpoſed of the ſeveral Offices | 


ry i their Gift, as they became vacant, for money. 

* Frequent Inſtances of this kind will be produced before your Lord- 

1 In, in cur Evidence. ; ; 

be My Lords, I would not be underſtood to mention this, ſo as to inſiſt 

i t at the Actions or Examples of the greateſt Perſons will alter the N ature 

. of Good and Evil, or give a Sanction to any Action that in itſelf is really 
nminal; but only as an Argument (and [ apprehend it a very ſtrong 

has Me) to prove, that it was the concurrent Opinion of all thoſe Great Per- 

ich r that have taken Preſents, upon their Diſpctition of Offices, that it 


"a5 not criminal to do ſo. 

he Opinion and Judgment of ſo many learned Perſons muſt have very 
tat Weight in a Caſe of this Nature: And if in ſtrictneſs it can't be 

| dto juſtify the Action, it will certainly very much Extenuate the Guilt. | 
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_ for High Crimes and Miſdemeanors. 


In the next place, the Gentlemen are pleaſed to proceed to ſhew; That 
Maſters in Chancery, being, as before repreſented, very great Officers in 
that Court; the noble Earl within the Bar, for his own corrupt Gain, has 
admitted Perſons into that Office that were not duly qualified for it, and 
forced them to give great Prices, and bartered and haggled for ſuch Prices. 

This, my Lords, is urged as the greateſt Inconvenience, That Mien 
who have no Subſtance of their own ſhould be truſted with ſuch large 
Sums of other Perſons Money. 

It is inſiſted, That ares" Probity, and good Subſtance, are abſo- 
lutely neceſſary for the Suitors Security; yet Infcrior Perſons have been 
put in by his Lordſhip, who had little or no Subſtance of their own : 
That they paid great Sums for their Places, 5 paid it out of the Suitors 
money; and that this was known, connived at, and encouraged by the 
noble Lord that then preſided in the Court of Chancery. This therefore 
could only be with a view to enhance the Price of thoſe Places : For what 
would not People hazard, who had nothing of their own to loſe? If any 
Profit could be made, it was their own; if any Loſs, the Suitors; for 
no Security was given to anſwer the Effects in their Hands. 

My Lords, It muſt be confeſs'd, that this way of Arguing has a very 

34 Appearance, and finds an eaſy Acceſs to every Ear. 
The Court of Chancery muſt be admitted to be the greateſt Court of 
Juſtice in the Kingdom; And it muſt be alſo admitted, I hat the Buſineſs 
of that Court has of late Years increaſed, in Proportion, more than any 
other Court; and conſequently, much greater Sums of money are now 
depoſited in the Hands of the Maſters of that Courc, than formerly. 

This may poſſibly make it to be wiſhed, that ſome better Method might 
be found out, for the Suitors Security, than has been formerly uſed. 

But in what Manner this Reformation is to be made, is beyond the 
Power, or at leaſt the Prudence of any one Judge or Chancellor to deter- 
mine; the ancient Practice of every Court is the Law of that Court; and 
it would be a dangerous Experiment for any one preſiding Judge to vary 
it: If any ill Conſequence to the Suitors attended ſuch an Alteration, 
he that made the Alteration would certainly be anſwerable for the Con- 
ſequences of it; for every Suitor will then ſay, Why was the ancient 
Practice vary'd? He that made the Alteration ſurely did it for his own 
Advantage; and then every Argument that in the preſent Caſe is only 
colourably made uſe of, in that would be obvious and natural, and be 
apply'd with double Force. ; 

He that acts without a Precedent, acts upon the Peril of his own Judg- 
ment : But he that acts againſt Precedents, againſt ancient, concurrent, 
uniform Precedents and Practices, is without excuſe, and juſtly to be 
ſuſpected of ſome particular View, in the Language of the preſent Articles. 

The Earl of Macclesfield, when he was firit intruſted with the Great 
Seal, found the Suitors Money in the Cuſtody and Care of the Perſons 
who were then Maſters of the Court, and without any Security given or 
demanded for it. 

He conſider'd that his Predeceſſors were a Succeſſion of Great and Ho- 
nourable Perſons, of equal, if not greater, Sagacity and Learning, Probity 
and Experience, than any that ever had fat in any Court; they found 
the Maſters in poſſeſſion of the Suitors money upon the ſame Ettablith- 
ment, and they left them fo, 

Was it proper or prudent for him to oppoſe his ſingle Opinion to the 
united Judgment of ſo many wiſe and great Men that had gone before 
him ? ms, wy no. Inconveniencies had been ſeen before, and Deficien- 
cies had happened, and thoſe Neficiencies had been ſupply'd by a volun— 
tary Contribution of the other Maſters then in Being, Why was not Se- 
curity then demanded? And why not all the other Maſters then called 
upon to bring in their Accounts, to prevent the like Deficiency for the 
future? If that Method had been thought either prudent or practicable, 
no doubt it would have been then taken : And this being then not done, 
or ever before or after attempted to be done, is a good Argument, that it 
was not expedient, or, it may be, poſſible to be done, at leaſt upon the 
ſingle Authority of one Lord Chancellor. And that thercfore is a goud 
Excuſe for the Omiſſion or Neglect in that Particular in the preſent Caſe, 

But, my Lords, It is now objected, That as the Sums of Money in the 
Maſters Wards are greater than ever, and it may not be proper to alter 
the ancient Method of the Maſters receiving and keeping it ſor the Sui— 
tors Benefit; yet greater Care ought to be taken of the Perſons to be ad- 
mitted Maſters, upon Vacancies and Reſignations. And therefore another 
part of the Charge againſt the Honourable Earl impeach'd, is, "That he 
appointed Perſons to be Maſters of the Court, that were not proper or 
ſufficient either in Subſtance, Knowledge, or Probity. 

Theſe are ſaid to be all eſſential Requiſites in the Character of cvery 
good Maſter ; but groſly neglected in the preſent Caſe : And a Rœaſon is 
given, or (if I may preſume to ſay) rather invented, in the preſent Caſ:, 
that it was the Advantage of the Earl impeach'd, to put in ſuch unquali- 
hed Perſons ; becauſe ſuch Perſons would be drawn in to give larger 
Prices for their Places, and conſequently it redounded to the Earl's Ad- 
vantage. 

My Lords, I muſt beg leave to obſcrve, that in the Evidence that has 
been given, there has not been any one Initance proved (or at leaſt, that I 
can recollect) that any of theſe Maſt rs were really inſufficient in any of the 
Particulars objected to, at the Time of their reſpective Admiſſions into 
their ſeveral Offices; or, at leaſt, that the noble Earl impeached then 
knew that they were Inſufficient, or had any reaſon to ſuſpect it: They 
were all Gentlemen of good Families, well Educatcd; cach of them a 
Barriſter at Law (which, I ſubmit to your Lordſhips, is not the lcaſt ex- 
penfive Education), and had all viſible Fortunes, and appeared as Perſons 
in very plentiful Circumſtances. 

Even Mr. Conway and Mr. Thomas Bennet (who are the Perſons inti- 
mated to be the leaſt qualified in Point of Fortune and Subſtance) had ac 
that time very good Eſtates in their Poſſcfſions; Mr. Bennet had then alſo 
a very valuable Office, Clerk of the Cuſtodies; had married a Lady of 
conſiderable Fortune, kept a Coach and decent Equipage in Town; wa; 
the Son of Sir Jahn Bennet, tho' a younger Son; and the whole Family 
then ſeemed to be in a very proſperous Condition. Mr. Themas Bennet ha; 
proved to your Lordſhips, that he was worth twenty thoufend Pounds, 
in the Year 1720. And it docs not appear, that the late Lord Chancellor 
was ever informed of any Incumbrances uhon his Eftate (tho' now, he 
ſays, there are great ones), or that his Circumſtances were lels at the ime 
of his Admiſſion, than in the Year 1720. Surely then the late Lord 
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Chancellor had at that time no reaſon to ſuſpeQ his being unqualiked in 
Point of Subſtance, * 

Mr. Conway had alſo then a very , Viſible Eſtate in Land, an Eſtate 
of Four or Five hundred Pounds a-Year; had been Receiver-General of 
ſeveral Counties in Wales, had diſcharged his Office punQually, and pro. 
duc'd his Quietus to the Lord. Chancellor before Admiſſion. 

Mr. Kyna/ton had, at the time of his Admiſſion, an Eſtate of Four hun- 
dred Pounds a-Year in Land, Timber of very conſiderable Value, and a 
Perſonal Eſtate of two or three thouſand Pounds; and moreover, was a 

Gentleman of a very good Family, and unblemiſhed in his Character, 
Mr. Thurflon, 1 think, the Gentlemen of the Houſe of Commons don't 
object to in any reſpecl. None of their Reputations, in reſpect of their 
Probity, have been called in queſtion, till their late Misfortunes : And 
as to their other Perſonal Endowments, their good Senſe and Judgment, 
I need only refer to your Lordſhips own Obſervations, upon their ſeveral 
Examinations in the preſent Trial. | 

But, my Lords, great Streſs ſeems to be laid upon the Maſters paying 
for their Offices out of the Suitors Money; or replacing the Money ſo 
paid out of. the Suitors Money. 


Suppoſe that was the Practice amongſt the Maſters ; does it appear to 


your Lordſhips, that the impeached Earl had any Notice, or the leaſt In- 
formation given him of this Practice? Or if he had known it, how could 
he poſſibly have prevented it ? Certainly, no other way, than by ordering 
all the Money immediately out of their Hands. And then another Dith- 
culty would have occurred, how that Money ſhould have been diſpoſed 
of? Pub'ic Societies would not ſubmit to be under the immediate Direc- 
tion of the Court of Chancery ; and no private Perſon could be truſted 
with ſo great a Sum, or give Security for it. - 

The Maſters of the Court are in nature of Caſhiers ; they ſubſiſt upon 
Truſt and Credit; and no Security can be expected to anſwer the Quan- 
tity of Caſh in their Hands, more than in the Caſe of a common Banker. 
People will truſt Men in Credit with the Cuſtody of a Thouſand Pounds ; 
when, if they propoſed to borrow an Hundred Pounds on Security, would 
ſcruple to let them have it. But the Objection is carried yet farther : It 
is ſaid, if Security could not be expected, why were not their Books in- 
ſpeed, upon one's transferring to another, and Schedules taken of their 

frects ? 

To this it muſt be anſwered, That the Lord Chancellor has not Lei- 
ſure to attend this Duty perſonally. And what other Perſon can be ap- 
pointed more fit to be truſted (as an Inſpector of the going-out Maſter's 
Accounts) than his Succeſſor, who is to ſtand charged with all the Mo- 
ney and Securities, and the whole Effects transferred ? 

Can any Obligation incline a Man more itrongly to Care and Exact- 
neſs in Buſineſs, than private Intereſt? And his own private Intereſt will 
oblige him not to make himſelf accountable for more than he actually re- 
ceives, and has transferred to him. And when the ſucceeding Maſter 
has examined the Effects of his Predeceſſor, by proper Schedules approv- 
ed of by himſelf, they are then transferred to him by a General Order of 
the Court, and he becomes accountable for what is ſo transferred. 

This, my Lords, we humbly ſubmit, has been the ancient Utage and 
Practice of the Court in theſe Caſes; and that the ſame Method was uſed 
by the preſent Earl Impeached, the ſame Care taken, as had been former- 
ly in the like Cafes by any of his Predeceſſors. 

But, my Lords, I would beg leave to ſubmit it, That ſuppoſing it to 
be poſſible that greater Care might have been taken by the late Lord 
Chancellor, in inſpecting the Schedules and Transfer of the Effects of 
Maſters to their Succeſſors; Does it appear that the Suitors of the Court 
have been any way injured or prejudiced by that pretended Neglect? Or, 
would the greateſt Care, the greateſt Exactneſs in this Particular, have 

iven the Suitors any greater Advantage or Security ? Certainly not at 
all: For let the Effects of the preceding Maſter be never ſo carefully and 
juſtly Examined and Scheduled, and after that transferred, and actually 
delivered to the ſucceeding Maſter ; has not the new Maſter, to whom theſe 
Effects are thus carefully and juſtly delivered, the ſame power over them, 
to manage and diſpoſe at his pleaſure, as he would have had, in caſe ſuch 
Transfers had been made with leſs Caution and Exactneſs, as in the pre- 
ſent Caſe ? 

If any corrupt Agreement had been made by any new Mafter, upon com- 
ing into his Office, and previous to this Transfer, to have repaid or re- 
placed any Sum of Money, before borrowed by him, either for the pur- 
chaſe of his Office, or any other Occaſion ; could not he have complied 
with this, and paid it out of the Suitors Money or Effects, the very next 
Moment after they were transferred to him ? And would the previous Care 
and Caution in any degree obſtruct or prevent his ſo doing? I apprehend, 
not at all; for as ſoon as the Maſter is in poſleſſion of the whole Moncy 
and Effects, he may return any part that he pleaſes to his Predeccoflor, by 
virtue of an Agreement before made for that purpoſe ; which would be as 
much to the prejudice of the Suitors, as if what was ſo returned to the 
Predeceſſor, after a "Transfer made, had been retained in the firſt Inſtance 
by the Predeceſſor, and never actually delivered over to his Succeſſor, 

Therefore, my Lords, this Security, as projected, is but imaginary ; 


and gives the Suitor no greater Advantage than he had before; and con- 


ſequently this ought to be no Ingredient of Complaint againit the Im- 
peached Earl. 

But, in the next place, it is ſtrongly urged, that tho' the Noble Earl 
during his High Offices, might not have Leiſure to attend little Occur- 
rences, or regard ſmall Neglects; yet the Going- off of Mr. Dormer ſhould 
have awaken'd him ; ſome Care thould, upon that Accident, have been 
taken. If what had paſſed before was only Supineneſs, this was a wilful 
Neglect; and not enquiring into the State of his Affairs, and ſecuring his 
Perion and Effects for the Suitors, was concurring in Defrauding the Suitors. 

My Lords, this was indeed a remarkable Occurrence : The Going-off 
of Mr. Dormer was unforeſeen, and unſuſpected: His perſon was with- 
drawn, and out of the power of the Court ;- but all imaginable Care was 
taken to ſecure his Effects, 

The two Senior Maſters immediately were directed to enquire into his 
Effects, ſecure his Chambers, and put a ſtop to all Transfers in his Of- 
fice. What more poſlibly could be done in this Emergency, his perſon 
being out of the power of the Court ? 


A propoſal is made on his Behalf, That if the then Chancellor would 
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| engage that his Liberty ſhould be ſecured to him, he would return, 
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Power! But to whom has he been defective, if all prudential Steps | 


' | 
diſcover and aſſiſt to get in his Effects. This is thought reaſonable 
for the Suitors Benefit, and accordingly complied with; and there, 
the unhappy Man returns, and not only makes the beſt Diſcovery gz; 
Das þ * gg all -_ us power for the Benefit of the N 
ould any thing be more Advantageous to the Suitors tri. 
more to their Intereſt than this ? M n 
The Impeached Earl had indeed promiſed his perſon ſhould not he; 
priſon'd ; and it would have been the higheſt breach of Faith to haves, 
parted from it. Had not that promiſe been made, Mr. Dormer had n. 
return'd, nor any Diſcovery been made by him ; but by this means he 
had the Benefit of the beſt Diſcovery that could be had, and the beg vi 
ſiſtance the Noble Earl could give them. He never deny'd or &ifcou:,.. 
ed any Application that was made by or for the Intereſt of the — 
that reſpect, nor endeavour'd to conceal the true State of his Effects * 
the Condition of his Office. And as to the Expreffions inſiſted on to d. 
lude the Suitors, by ſaying, as has been objected, That Mr, Dormer w. 
only gone to take the Air, and would ſoon return; tho? theſe Exprefior; 


| have been much inſiſted on, in the Arguments againlt the Impeached EA. 
"0 


I do not remember that they have been mentioned in the Evidence. 

And, my Lords, to ſhew that the Impeached Earl did all that ws j, 
his power to render what Aſſiſtance he could give the Suitors ; When , 
new Maſter was to be appointed ; ke leſt the Diſpoſition of the Office ; 
the Direction of the other Maſters: And Mr. Edwards gave no leſs tha 
Five thouſand Pounds for that Office of Mr. Dormer's, which was rr 
ly apply'd towards the making up his Deficiency. By this Enquiry, D.,. 
mer's Real Eſtate was ſecured to the Suitors; and it was expected by tha 
Earl himſelf, and by Mr. Edwards, who ſucceeded Mr. Dormer, that =p 
reſt of his Deficiency, which was then uncertain, would have been ſup- 
plied by the other Maſters, provided they could be continued in their Oc. 
fices upon the old Etabliſhment. £ 

It may not be improper to obſerve further in this Caſe, That Mr, |; 
mer's Deficiency does not appear to have happen'd through any Extriy;. 
gance of his own, or by his Miſapplication of the public "HH He em. 
ploy'd Mr. Vilſin, then a Perſon in good Credit, as his Banker, and en. 
truſted him with his Caſh. 7/i/{en had Dealings with Poulter in the f.. 
tal Year 1720. ///ilſon was reduced, and topped Payment; his Debt tr 
Mr. Dermer was then 'T wenty- four thouſand and forty-fix pounds; th: 
Mr. Dormer aſſigns to Mr. Edward, his Succeflor in the Office; it was“ 
that Mr. Dormer had, all therefore that he could re{torc, and more thi; 
could be got in: For, Mr. Edwards applying for this Money, found u. 
Milſen not able to pay the whole Debt, and thereupon a Propofa! is mad: 
of a Compoſition. 

I he Maſters confidering this, thought proper to petition the Lot 
Chancellor, that it might be referred to the Senior Matter, Mr an, 
to examine and report, Whether it was for the Benetit ot the Perſons ww. 
titled, that a Compoſition ſhould be accepted, 

The Maſter to whom this Queſtion was referred, Reports it Reaſor. 
able; and an Order is made, upon a ſecond Petition preferred, That th: 
Compoſition ſhould be accepted. 

This, my Lords, we apprehend, was an engaging in this Aﬀiir with 
all the Zeal that could be deſired on the Earl's Part; no Evidence of ar 
Deſign or Endeavour to conceal the Deficiency : All or moſt of the Mal. 
ters conſulted upon this Compoſition, and conſented to it: And as fot 
thoſe that were not Parties tot, they are not bound by ic. 

But it is objected, That this Tranſaction was Private 2nd Cland: fine 
between the Maſters and the then Chancellor; not carried on in the vin! 
Manner, nor any Notice given to the Suitors in Reality, tho' a Preten:t 
of uncertain Notice mentioned at the Bottom of the Order, 

My Lords, we hope this cannot affect the Noble Lord within the Bar; 
it is the Duty of the Chancellor to pronounce Orders in Court; but it i 
the Care and Duty of the Solicitors or Cicrks in Court to ſee them Drawn 
up, Entered and Regiitered, in proper Time and Form. 

The Subſtance of the Order is pronounced by the Court: The Fon 
is the Act of the Regiſter; and the Chancellor can't have Leiſure to at- 
tend the Entries of all his Officers. 

Fourteen hundred Pounds was paid in upon this Compoſition ; On? 
thouſand Pounds has been brought in ſince, out of Paulter's Effets: © 
much has been ſecured at all Events by this Compoſition, and the Suites 
have received the Benefit of it. Have the Gentlemen on the other $10! 


has been made thereof, only an unceriain Hear-fey of ſmall Sums len, 
to give him new Credit after his firit Abſconding. But when the Con- 
poſition was wade, a good Debt was ſubſiſting to J n from Peulter. a. 
Judgment obtained againſt him, and he committed to the e- 
Prifon in Execution. The Marſhal ſuffers him to Eſcape : thereupon 
Action is brought, and Judgment obtained againſt the Marſhal, for ©» 
Eſcape; and at length the Marſhal is run out of the Kingdom, to 3 * 
making a proper Satisfaction. 


What a Series of evil Accidents concur to increaſe this Mis fortune. 


prevent the juſt Deſign of the Earl to do the Suitors all the Juftice in 
been taken? It is hard that he ſhould anſwer for the Conſequence, 4 
he could not, it was not in his Power to prevent. 

But, my Lords, in the 15th Article, it is objected to the Impeache 
Earl, That to carry on his unjuſt Purpoſes, in concealing Dermer's D. 
ficiency, in February one thouſand ſeven hundred and twenty, he orders 
the Maſters to bring in their Accounts of their Caſh, Effects, and Secur” 
ties; not with a real defign to Examine the Accounts, and ſecure th 
Effects, but to terrify them into a Contribution; and threatned that tif 
Caſh ſhould be taken out of their Hands if they did not comply; bf 
which means he got nine of the faid Maſters to contribute Five hundres 
Pounds a- piece out of the Suitors Money, and then no farther proc*® 
ings were had upon their Accounts. 

y Lords, One would have thought that theſe Proceedings, which? 
plainly tended to the Good of the Suitors, could not by any Artifice h 
been interpreted to their Prejudice. 
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In February, 1720, the late Lord Chancellor (finding Mr. Dormer's De- 
kciency like to be greater than at firſt it was apprehended) was willing to 
look into the State of the Accounts of the other Maſters, to guard again? 
the like Misfortune ; and at the ſame time propoſes to them to advance 
Money to help to pay Mr. Dormer's Deficiency, Five hundred Pounds a- 

«ce is raiſed by nine of them, and applied accordingly ; the laſt of theſe 
tive hundred Pounds paid in Auguſt, 1721. And upon the 7th of November, 
1721, a ſecond Letter is written to haſten theſe Accounts, and every 41 
ment uſed that could be thought likely to induce them to it: But the La- 
bour proved too difficult, and the Purſuit was forced to be given over 'till 
2 more convenient Time and Opportunity ſhould preſent. What was 
gone in this Inſtance alſo, I beg leave to ſay likewiſe, was following the 
Example of another Great Man, in the Method he teok in the Caſe of 
Dr. Eddiſbury, and that has ſome Circumſtances leſs favourable than the 

reſent : Dr. Eddiſbury was always in Town, or at leaſt within the Reach 
or Power of the Court, and yet his Perſon was not ſecured for many Years 
after his firſt Failure. 4 

Upon the agth of January, Anne, there is an Order entered in his 
Caſe, (the only one we can find on the File) for Dr. Eddiſbury to deliver 
up his ffects to the two Senior Maſters : It recites, That Dr. Eddiſoury 
had ſeveral Sums and Securities for money in his hands, and that ſeveral 
Orders had been made for money out of his Hands, which were not com- 
plied with; and that he declared himſelf not able to pay; and that his 
Accounts given in were not full: It is therefore Ordered, That in four 
Days time after Notice, he do Account to the ſeveral Mafters, and de- 
liver in to the ſaid Maſters what he hath in Hand, and the Report to be 
taken in ten Days. 

My Lords, By this Order it appears that Dr. Eddiſbury had ſeveral Or- 
ders made upon him for money to be paid, not in Average, for ſome Time, 
and thoſe Orders not complied with; and that he had not given full Exa- 
mination, and had prevaricated with the Court; yet the laſt Extremity, 
the committing his Perſon, and ordering Payment in an Average, was not 
thought of, till it was certainly known, and he had actually contelled, 
that he had not Aﬀets to pay the Whole, 

In the preſent Caſe, Mr. Dermer was examin'd, diſcover'd his Eſtate, 
aſſigned the Whole in Truſt for the Suitors, but died before the Enquiry 
could be perfected. 

In Dr. Eddiſoury's Caſe, the other Maſters contributed at firſt to ſupply 
his Deficiency, as they ſince did in the Caſe of Mr. Dormer : And this 
without doubt was ſo done, in hopes that his Effects, when fully diſcover- 
ed, would in time prove ſufficient to anſwer all, or much the greateſtepart 
of the Suitors Demands : And thus far both Cafes are parallel, and Orders 
made for Payments to the reſpective Suitors in general, as they applied 
for them. And no Average was directed in the Caſe of Dr. Edaisbury, 
till it appeared, even * his own Confeſſion, that his Aﬀets were not ſuffi- 
cient to make good the Suitors whole Demand: And when the quantum of 
the Deficiency was known, Payments were directed by the Court to be 
made in Average. So, in all probability, in due time the like Order 
would have been made in the preſent Caſe : But that could not poſſibly 
be done *till the Value of Mr. Dormer's Effects could be known and aſcer- 
tained, in order to fix the Proportion to be paid, in Average. And this, 
my Lords, to this time, through the many Accidents before-mentioned, 
it has not been poſſible to effect: And therefore, the not directing Pay- 
ments in an Average, can't be reaſonably objected to the preſent impeach- 
ed Lord as Criminal: His Intention throughout the Whole appears to 
be calculated for the alone Service and Benefit of the Suitors of the Court, 
without any Proſpect or wh omagy of Advantage to himſelf. His Deſign 
was to procure every Suitor full Satisfaction for his Demand: And it 
nothing had happened to interrupt ſo juſt a Deſign, tis poſſible that his 
great Zeal for the publick Good, and his indefatigable Induſtry, might 
in due time have had their deſired Effect. 

But greater Powers have now interpoſed, and this Difficulty being found 
to exceed the ſingle Authority of a Chancellor, may be thought to deſerve 
the greater Power, Care, and Wiſdom of the Legiſlature. 

My Lords, What afterwards happened in the Caſe of Mrs. Chitty, is in 
part anſwered, in what has been obſerv'd upon the laſt Article; and, 1 
humbly apprehend, that a plain Narrative of that Fact, will be a ſuffi- 
cient Anſwer to the objection that has been made in this reſpect. The 
Earl of Macclesfield having no certain Account what Caſh of Mr. Dormer's 
remain'd in his Succeſſor Mr. Edwards's Hands, made Orders for pay- 
ment of Sums of money, from time to time, as Application was made in 
Court; and particularly to pay Mrs. Chitiy One thouſand Pounds, part 
of eleven thouſand Pounds of her money which had been brought into 
Court in Mr. Dormer's time. Mrs. Chitty aſſigns this to Mr, Lickman. 
Mr. Lectman applies to Mr. Edwards, the preſent Maſter, for payment, 
and is there diſappointed of his money: Then he applies to the Lord 
Chancellor, and repreſents the preſſing Neceſſities they laboured under, 
That the payment of one thouſand Pounds to him at that Juncture of 
Time, would be of greater Service to him than the whole money could be 
at any future Day: That this Sum of money, if immediately advanced, 
would make his Creditors eaſy ; and without it, he mult incvitably be 
thrown into a Gaol. 

This, my Lords, we ſhall be able to make out in proof (tho* Mr. Lock- 
man, vpon his Examination, denied it,) and the late Chancelior, out of 
pure Compaſſion and Charity to this Gentleman, and believing his Cir- 
cumſtances to be as he repreſented them, pays him the money out of his 
own Pocket; and, at the ſame time, or ſoon after, told him, that he muſt 
expect no more from him, but muſt wait till Mr. Dormer's Effects could 

got in, or the money could be advanced ſome other way. 

What Objection can be reaſonably made to this part of the impeached 
Farl's Conduct? To deliver a Suitor in Diſtreſs ; to extend a charitable 
rm to reſcue him from the very Gates of a Priſon juſt opening to reccive 
tim, If this be a Crime, and to be objected to him by the very perſon 
who now enjoys his Liberty, as the Gift of this noble Lord's generous 
but —— Bounty, I muſt not pretend to ſay that he has many Vir- 
tues. 

175 the 5 80 I hope it will abundantly appear to your Lordſhips, 
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even from this Inſtanceg and from the whole Series of this noble Lord's 
Conduct, that he firmly believ'd that all the Suitors of the Court would, 
in due time, be made eaſy, and their whole Demands be made good to 
them. And had the whole Body of the Maſters as chearfuliy concurred in 


this good Deſign, and contributed as generouſly to ſupport the Honour 
of the Court, and themſelves, 'tis more than probable that the Suitors 


would not long have had 4 Occaſion of Complaining, nor your 


Lordſhips the. Trouble of this Proſecution, 

It was for this End that the Matters were ſo often called upon to make a 
reaſonable Contribution, and all Arguments made uſe of that would either 
perſuade or terrify them into a Corapliance, in making the Suitors eaſy, 
till a proper Fund or Method could be found out to give them entire 


Satisfaction. Maſt of the Maſters, I think all but once, were convinced 


that this was a reaſonable and juſt Propoſal, and expreſs'd a Readineſs to 
come into it; and 'twas for this Purpoſe, that they were bid to conſider 
of the Conſequences of forſeiting their Offices, and of a Complaint in 
Parliament, 

And for whoſe Benefit were theſe Arguments thus made and preſſed 
upon the Maſters? Who could profit by their Compliance, or ſuffer by 
their Refuſal ? Not the Chancellor himſelf: He had no other Intereſt to 
ſerve, no Inclination to gratify, but a juſt Zeal for the Publick Good, 
and a generous Concern for the great Lols that was like to happen to the 
Suitors of the Court, without his vigorous Interpoſition and Aſtſtance, 

This, my Lords, I humbly hope, appears to be the ſole and juſt Prin- 
ciple upon which this noble Lord has founded all his Deſigns — Actions, 
to reſtore the Credit of the Court, which had been greatly injured by 
other Men's ill Conduct; to procure the Suitors in general the beſt Satit- 
faction that could be obtained ; not partially preferring one to another, 
but endeavouring to da every Suitor full and equal Julie, in order, as 
their Complaints were brought before him. 

As to the Expreſſions proved to be made uſe of by the impeached Earl, 
in the Caſe of Harper, ſurely they can have little weight. 

Can it be imagined, that after ſo many Tranſactions had happened in 
the Court of Chancery, in relation to Mr. Dormer's Misfortunes, and the 

reat Loſſes that were like to happen to the Suitors thereby, the then 

-hancellor himſelf ſhould be the only Perſon that had never heard of it; 
and even after ſuch time as he had been endeavouring to find out Means 
to remedy ſo great an Evil? Could any Man of leſs Sagacity than he mult 
be allowed to have, conceive that he could be credited, even in the Court 
wherein he preſided, in ſaying (as it is now repreſented), That he was a 
perfect Stranger to the Atfair of Mr, Dormer ; that he had heard nothing 
of it, but as idle News, a flying Report, that might be true or falſe ? No, 
my Lords, that certainly could not be his Intention, in ſpeaking the Words 
that are ſaid to be uttered by him on this Occaſion. 

But when a Purchaſer, under the Decree of the Court, that had paid his 
money in to the Maſter, and required his conveyances to be executed, 
could not procure the Parties intereſted to execute, without actual Pay- 
ment of the Purchaſe-money to them at the Time of the Execution, and 
that Money was ſunk in Mr. Dormer's Hands; this firlt brought the De- 
ficiency of Mr. Dormer in Judgment before his Lordſhip; and it was 
the firſt time it came regularly before him in Judgment. Upon this he de- 
clared, That then it was a proper I ime for him to make a ſtrict Enquiry 
into this Matter : He could not properly enter upon this Enquiry, upon 
the uncertain Reports of Perſons about the Town, or upon any private 
Converſation or Information that he might have received, and poſſibly 
might have the Exprefſion of common Talkers of News; but now, that it 
came judicially before him, he would thoroughly examine into the whole 
Matter, and endeavour to apply a proper Remedy. 

This, my Lords, we ſha!l prove to be the Occaſion and Manner of the 
ſpeaking theſe Words, by Perſons that were then preſent in Court; and 
this happened but in December laſt was I'welve-month ; and according] 
it was ordered to be put under the immediate Examination of Mr, EL 
wards, who ſucceeded Mr. Dormer in the Office, and who mult therefore 
be admitted to be the moſt proper Perſon to perfect that Enquiry, and alſo 
becauſe he was the moſt concerned in the Conſequences of it : But Time 
has been wanting to proceed as far as he intended in that neceſſary Work. 

My Lords, T hv” by this time, it can't be pretended but the late Chan- 
cellor, as well as cvcry other Perſon belonging to the Law, muſt know 
of Mr. Dormer's Deficiency ; yet, I believe, that none had then diſcover- 
ed, or even imagined how great it was; and that even his Lordſhip, and 
moſt other Perſons, were perſuaded, that whatever ſhould appear to be 
wanting in his own Effects, would be ſupplied by the other Maſters ; or 
ſome other Method would be found out to prevent any real Loſs to the 
Suitors; and in virtue of this Perſuaſion, Orders were made for Payment 
of money to the Suitors, as they apply'd for it, without directing an 
Average. 

This is exclaimed againſt as contrary to all Equity; ſome to have all, 
and others to loſe all, when they were all to be paid out of one Common 
Fund, 

My Lords, Had it been proved to you, that when theſe Orders were 
made, it had legally appeared to the then Chancellor, that Mr. Dormer's 
Effects would at all Events prove deficient, and that no way had been 
foreſeen, whereby that Deficiency could have been ſupplied; I muſt admit 
this Objection would have been very ſtrong : And, in that Caſe, to have 
order'd full Payment to thoſe Suitors who firſt applied, and leit nothing 
for thoſe that came after, would have been a manifeſt Partiality. 

But this is not the preſent Cate. When the Court ordered the firſt 
Payments to be made, it does not appear in Proof (as I humbly apprehend), 
that there would at laſt be any certain Deficiency in Mr. Darmer's Effects, 
or at leaſt no pretence of judging how great that Deficiency was like ta 
be. And conſequently, the Payment of the whole Demand to the Suitors 
that firſt applied, does not neceſſarily infer that there would be any Loſs 
to thoſe which came after, His Effects, upon further Enquiry, mighe 
poſſibly come out to be more than were at firſt diſcovered ; they might 
prove ſufficient to anſwer all Demands : Or in caſe the Deficiency was not 
very great, a moderate Contribution from the other Maſters, or, it may be, 
a reaſonable Addition intended to be made to that by the Chancellor him- 
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ſelf, would have fupplied that Defect. And that this was really intended, T | 


apprehend that the Evidence 2 given does abundantly demonſtrate. 

Another Objection has been made; That very great dums of Money 
have been depoſited in the Maſters Hands without any Security; and that 
ſome Propoſals have been made to the Noble Earl, for ſecuring in ſome 
meaſure thoſe great Sums, and preventing the Maſters having too great 
Power over fo great a Caſh, e 

Mr. Lightboun, one of the preſent Maſters, firſt mentioned the Propo- 
ſal: He had before communicated it to Mr. * The Chancellor 
received it kindly ; deſired him to reduce it into Writing; took Time to 
conſider of it, and frequently talked with him about it ; always ſhewed an 
earneſt Deſire that this might be done, but thought the propoſed Scheme 
not effectual. Many Conſultations were had upon this Propoſal ; at laſt, 
he ſummons all the Maſters of the Court, the Regiſters, the Uſher, and 
other Officers of the Court; obtains the Favour of the Maſter of the 
Rolls to join with him and them in the general Conſultation; and every 
one expected ſome effectual Reſolution would have been made upon 
this grand Affair. | 

But the Maſter of the Rolls then taking Notice that there were other 
Things in the Court that required a Reformation as well as this; and 
taking Notice that the Maſters in Chancery had lately aſſumed to themſelves 
a Power of Judicature in the Court, in Oppoſition to him ; inſiſted, That 
this pretended Power of Judicature in the Maſters ſhould be given up by 
them, before he would enter into the Debate of the other Queſtion. 

Mr. Lightboun, upon whoſe original Propoſal this great Aſſembly was 
convened, was the firſt, if not the only Perſon that oppoſed the relinquiſh- 
ing this new- aſſumed power, tho' he knew the Conſequence would be the 
Deſtruction of the other Propoſition which himſelf had made. 

He preferred the Affectation of this Power of Judicature in his Office, 
more than the Intereſt of all the Suitors ; and upon this, the great Ex- 
pectation of this ſolemn meeting was diſappointed, and nothing done. 

What could a Lord Chancellor do more, that has the Honour of the 
Court and Intereſt of the Suitors the moſt at Heart ? | 

Mr. Lightboun himſelf tells your Lordſhips, that after this laſt Attempt 

roved unſucceſsful, he began to think there was but one ſingle Lord in the 
World that had ſufficient Spirit to undertake it. ERS 

But during all this Time, nothing had happened to give the late Chan- 
cellor ering Jealouſy or Suſpicion of the Deficiency of any of the other 
Maſters. They are proved to have often declared they were ſufficient ; 
nay, they have themſelves ſworn, upon the giving in their Accounts, that 
they were able to make good the Balance. The Noble Earl impeached 
ſincerely thought they were ſo; and therefore, when their Accounts were 
brought to him in order to be laid before the Council, in Obedience to 
His Majeſty's gracious Commands, he did all that was in his Power or 
Capacity to forward that good Deſign, and make it ſucceſsful : He ordered 
the Maſters to ſpeed their Accounts: And when they were brought before 
him, he obſerving that the Senior Maſter had under-written his Account 
in a full, and plain, and more direct Manner than the other Maſters had 
done, he told them, He liked the Form which Mr. Hoelford the Senior 
Maſter had uſed, and thought it a ow Precedent for the reſt. They 
all complied without Heſitation or Objection ; no one pretended they 
had not ſufficient then in their Hands to make good their Balance ; and 
accordingly ſubſcribed to it, That they were able and willing to make 
good their reſpective Balances ; or to the like Effect. 

Can it be imagined, That this ſo fair and candid a Tranſaction, in- 
tended for the Satisfaction of the Council, and the good ax Ha the 
Suitors, can by any means be interpreted an Impoſition upon His Majeſty, 
by the late Chancellor ? It was for his Majeſty's Service that the 
Accounts ſhould be laid fully and truly before him in Council; and it 
muſt likewiſe be a great Satisfaction to His Majeſty, to find that his Sub- 
jets money in the Maſters Hands was ſecure, by ſeeing their Acknow- 
ledgment, under their Hands, that they were able, 

he late Chancellor knew no more than any of the reſt of the Honour- 
able Privy-Council, or His Majeſty himſelf, that this Declaration was 
falſe ; and therefore it was equally an Impoſition upon Him and Them); 
but no Fraud, no Crime in the Chancellor himſelf; which is the Ob- 
jection now made againſt him. And, indeed, many of the Maſters which 
— been now examined before your Lordſhips, have, upon their Evi- 
dence, Declared, That the Subſcriptions thus made to their Accounts, 
were true, and that in Fact they have given good and effectual Securities 
to anſwer the reſpective Balances of their Accounts, 

How hard a Work this Regulation of this great Abuſe in the Court of 
Chancery was, the late Experience has ſhewn ; and a total Reformation of 
it hereafter would have proved more difficult, without the prudent and 
cautious Preparation, which the Noble Earl within the Bar has made for 
it, and which in due Time he might have been able to effect. 

Thus, my Lords, I have endeavoured (but very imperfectly, I am ſenſi- 
ble, and confuſedly) to offer what occurs to me in the Impeached Earl's 
Behalf. I aſk your Lordſhips Pardon, and His, for taking up ſo much of 

our T'ime ſo unprofitably. What Omiſſions I have made, I doubt not, will 
be ſupplied by the ſeveral learned Gentlemen that are to ſpeak after me. 

I have this very great Satisfaction, that before your Lordſhips, the merits 
of this, or any other Cauſe, will not ſuffer through the Incapacity of the 
Advocate on the one fide, nor the Solemnity of the Proſecution on the 
other, When Facts are proved before your Lordſhips, no Obſervations 
can be equally inſtructing as your Own. And upon the Evidence given, 
vour Lordſhips will undoubtedly form a juſt Judgment: A Judgment, 1 
humbly preſume to hope, That the impeached Earl is Not Guilty of any 
of the Articles exhibited againſt him. 


Dr. Sayer, My Lords, I am likewiſe of Counſei for the Noble Earl 
Impeached. 

12 afraid it may ſeem ſomewhat improper, that I ſhould engage in a 
Proceeding of ſo much Difficulty, foreign to the profeſſion in which I am 
bred : Butas the very great Obligations I have to the Earl, prevail on me 
ſo far to forget my own Ban I hope they will, on your Lordſhips, 
de excuſe it. | | 
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The Articles exhibited by the Honourable' the Houſe of C 
charge him with Corruption” and Extortion in the moſt odious Manner, 


| and the learned Managers have heighten'd every Circumſtance with the 
Nee Art and _— z evefy ill Turn which his Actions, hi, 

ords, his very Omiffions could be imagined capable to receive, hath 
been given; Suſpicions and Jealouſies have been raifed ; and every Con- 
ſideration * — which could interpret them in his Favour. . 

This, my Lords, was their Duty, as Managers; and tho", by 
undertaken with Reluctance, yet, I may venture to ſay, it has been per- 
form'd by alt with great Succeſs and Reputation. 

But however unanſwerable their Eloquence may be, we hope to be able 
to defend the Earl againſt the Facts they have alledged; and ſhew, That 
they were either not done, or done with Innocence and Honour. Againſt 
A nothing can ſecure him, but your Lordſhips Candout 
and Juſtice. 

The Words Orphans, and Widows, and Lunaticts, have been employ'd 
to raiſe Tenderneſs and Compaſſion, and arm your Loreſhips againſt 
Argument which we can offer. Well was it commanded by the Jew 
Law, Not to reſpect the Perſon of the Poor, in his Cauſe ; knowing the Dir. 
poſition of Human Nature, and the Neceffity of guarding againſt this 
generous Weakneſs. This Caution ought particularly to be remembered 
by Engliſhmen, who are allowed to be more ſubject to an Exceſs of it 
than thoſe of any other Nation. ; 

The learned Managers have very rightly obſerv'd, how much your Lord. 
ſhips Honour is concerned in this > &.r x fo My Lords, It was with the 
greateſt Satisfaction I heard them ſay it; for I am by it induced to thi 
that notwithſtanding the Zeal which has been expreſs'd, they will be 
much pleaſed to find every Member of your Lordſhips Body Innocent. 

It appears from the Anſwer, and needs no Proof, That the Noble Earl 
was once Lord Chief Fuftice of the King's-Bench : And his Conduct in that 
great Station will, I hope, be me Defence. 

I may appeal to thoſe Gentlemen who are now Managers againſt him, 
Whether they have not applauded him with Warmth ? Whether they have 
not commended his Zeal and Intrepidity in the Cauſe of Liberty and ow 
Country? His ſteady Adherence to the Proteflant Succeſſion ? His uninfluenced 
Behaviour ? My Lords, I would aſk, Whether then they did not praiſe 
and love him ? Whether they did not eſteem his being placed in that High 
Station {0 he executed with Honour) their Comfort, their Security. 

My Lords, I beg Pardon for replacing thoſe Times before your 
Thoughts, or for Hing any to conſider, how an Accuſation againſt him, 
ſupported by mere Refinements, would at that Time have been regarded. 
My Lords, his experienc'd merit would then have filenc'd every Objce- 
tion, 

If there wanted any Evidence of the High Character he bore while in 
that Station, we might appeal to the great Rewards His Majeity has be- 
ſtow'd upon him: Thee very Graces which have been exaggerated againſt 
him, are the nobleſt Teſtimony in his Favour. His Majeſty thought him 
worthy of the Great Seal, becauſe he had found him faithful in hK other 
Truſts. His Majeſty approved him, becauſe his Subjects had: It was 
for their Sakes (the conſtant motive of his Choice) that he appointed him 
Lord Chancellor. 

This once was the Earl's Character; this once his merit. Theſe were, 
7 are ſtill our Obligations to him. My Lords, experiencd Worth has 
a Right to greater Confidence and Credit : This is a Rule of Evidence, and 
of common Juſtice ; and unleſs the moſt convincing Proofs are offered, 
your Lordſhips never can believe, that one who has done ſo greatly Well, 
can do ſo Baſely as is ſuggeſted by the Charge. | 

But ſuppoſing, upon ſ very riet an Enquiry into the Conduct of any 
Great Man, ſomething amiſs was found (for the Greateſt are but Men, and 
muſt have Failings), yet is former merit not quite to be forgot, Pub- 
lick Services are thought juſt Reaſons for R-mifſion of the higheſt paſt 
Offences, though done perhaps merely with a View of obtaining it: And 
ſhall thoſe done upon a more generous Principle, ariſing from an honeft, 
difinterefled Heart, deſerve a leſs Regard ? 

But, my Lords, that I may have the better Opportunity of obſerving, on 
the Evidence brought for the Commons, as well as on the Arguments 
offered, I ſhall beg Leave to follow the learned Managers in the method 
— took themſelves. 

he Foundation of their Charge is, The diſpoſing of ſeveral Offices for 
conſiderable Sums of Moncy. This is the Corruption ! L his the Extirtion ! 
And, to aggravate the Guilt of this, and raiſe your Lordſhips Indignation, 
the Preamble ſets forth, That in or about May 1718, the Earl was 
appointed Lord Chancellor of Great Britain, and did thereupon take 
* the uſual Oath for the due Execution of that High Office, and ſuch 
other Oaths as have been accuſtomed.” And the ſubſequent Articles 
proceed to charge his Lordſhip with Breach ard Violation of his Oath as Lord 
Chancellor. The learned Gentlemen who had the Conduct of the Evidence, 
juſtly ſenſible of the Expectation they had raiſed by this Aggravation, did 
attempt a Proof. 

The Earl, in his Anſwer, had ſet forth at large, the Oath he took 4 
Lord Chancellor, when firſt appointed; and had inſiſted, that he took 1 
other Oath of Office. Was this the Oath the Earl had thus broke and vio- 
lated ? No, it was net this; but one which, by the Articles, he is no where 
charged with ever having taten. Upon the Choice of Sheriffs, it ſeems, 
the 12th of Ric, II. is annually, in Old French, read over by the Clerk; 
and all preſent at the Council kiſs the Bible. It is this Tranſaction with 
which they would affect the Earl. But, my Lords, it is notorious, that 
the Statute is ſo far grown obſolete, that in no other Inftance, beſides 
this of Sheriffs, is it at preſent taken Notice of. And as the Oath upon 
this Occaſion muſt be abſolutely confined to the Cheice of them; ſo is it 
evident, that the Statute itſelf never did, nor was intended to reach Officers 
of the Nature with theſe in queſtion; as I ſhall further obſerve. And, 
indeed, with the Oath directed, the Statute is ſo extremely rigid, that I 
muſt own, for my Part, I do not ſee any Service it can do Society in its 
full Extent, It may, perhaps, afford ſome Protection to a Firft Miniſin, 


| 


in laying him under the Obligation of an Oath, to put none into a 
| Office who ſhall purſue or ſelicit by himſelf or by other. 


However, 
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, I can't help thinking that the learned Manager had but very 

all Pretence for the Reflection he was pleaſed to make, in ſaying, I bat 

{m have t this Oath not only in his A ie 
the Earl med to forgo ( ly in his Anfevers, but in his con 

2; when it appears that be himſelf had forget how he had charged it in 
| If he will caſt his eye back upon them, he will find that the 
Preamble makes mention of no Oaths, but what were taken by the Earl 

his Majeſty's Apporntment of him to the Seal; and the Articles charge 
him only with Violation of his Oath, as Lord Chancellor. 

Having juſtified the Earl's Memory in this Point, I proceed to juſtify his 
Cordaft in others; and I hope the Defence he has made by his Anſwer will 
dare its Weight with your Lordſhips. The Earl has inſiſted, * That 
« the making Preſents has been Jong uſed and practiſed in the Time of 
« his Predeceſſors; That ſuch Preſents have been reckon'd amongſt the 
« antient and known Perquiſites of the Great Seal; that the making and 
« accepting them has been notorious to all the World, and never before 
« looked upon as Criminal, or complained of as ſuch.” My Lords, this 
18 far as Proof is requiſite) We ſhall make fully appear by great Numbers 
of Witneſſes, who are able to ſpeak to both the Opinion and Practice of 
the Earl's PREDEC ESS OR 8. To this it has indeed been ſaid, that 
the Earl may be Guilty, tho' his Predeceſſors have eſcaped uncenſured or un- 
* y Lords, the Examples we have followed are too Worthy to 
lead us into Guilt: But, my Lords, if the Earl has only done what they 
have done, and received what they eſteemed an honeſt Perquiſite ; was 
the Practice in itſelf not quite ſo regular at firſt, yet, Sunt tolerabilia, que 
cofuetudo comprobat—VU ſage (if antient) has fo great Authority, that it 
makes the Common Law of England; and tho' with us it cannot repeal 
a Statute, or deſtroy its Force, which it does in other Countries, yet, my 
Lords, there is an Equity to be obſerved ; and Reaſon as well as Humanity 
muſt inform your Lordſhips, that no man ought to be treated with the 
utmoſt Severity which an old Statute may direct ; when great Examples 
may have led him to the Action, and a long Connivance of his Predeceltors 
promiſed him Security from Cenſure. | 

But the Earl's Defence ſtops not here; he ſays, “ He humbly hopes 
« that the giving or 2 on ſuch Occalions is not Criminal 
« in it{elf, or by the Common Law; and that there is not any Actof Parlia- 
« ment whatſoever, by which the ſame is made Criminal, or ſubject to 
« any Puniſhment.” To this the learned Gentlemen have given but very 
general Anſwers. Some have by Rheterich, initead of Reaſon, endeavoured 
to perſuade your Lordſhips, that the Act itſelf is highly Sinful, and that 
the Corruption in ſelling Offices is greater and far more dangerous to Socicty 
than even — Fuſtice itſelf : Others have talked of Common Law, and 
Statutes, but have produced none, except thoſe of 12th of Rich. II. and 
v. and 6 of Edw. VI. and a few Inferences drawn from them, which I 
ſhall ſpeak more largely to immediately: And as the Learning and Expe- 
rience of thoſe Gentlemen are too great for any Law to eſcape their Ol. r- 
vation, as is their Honcur to reſerve any for their Reply, I ſhall take it for 
granted, that ſince no other has been mentioned, there is no other. 

My Lords, the Writers upon the Law of Nature have properly diſtin- 
guiſhed between ſelling Fuftice, and Offices concerning the Adminiſtration of Fu- 
/lice : and not as the learned Managers have done. With them the /c/ling 
Juſtice is abſolutely forbid, is abſolutely Corrupt and Immoral. The el 
ling Offices is matter of mere Policy, varied in different Governments, pro- 
h:bited in ſome, allowed in others. 

Among the Romans the Law in this Particular fluctuated and changed, 
and tho* the Sale of Offices was generally forbid, yet it received great Al- 
terations, as the Emperors or the People were diſpoſed: When Elections 
of the Magiſtrates were Popular, the Suffrogia, or Votes of the People, 
were bought and ſold ; but as this Practice produced frequent Riots and 
Diſorders, frequent Laws were made to reſtrain it, which are ſtill extant, 
and Part of the Body of the Civil Law: However, all proving unſucceſo- 
ful, the Emperors took Occaſion from it to uſurp upon the People, and 
name the Magidrates themſelves : This Tranſlation of Authority carried 
the Benefit to Courtiers, and other Men of Power, who took a Sort of 
Brikage for their Intereſt. Theodaſius, the Emperor, ſo far gave Counte- 
nance to this Practice, that he even allowed an Action for the Recovery 
of what was promiſed for Procurement of ary Place. In proceſs of Time 
the Emperors themſelves participated and took a Share of this Advantage, 
which introduced a Diſtinction of Suffragium Dominicum and privatum. Suf- 
ragium privatum, quod Aulicis dabatur ; and Dominicum, quod Imperialibus rati- 
onbus inferebatur. This Diſtinction, as well as the Practice, is very evi- 
dent from the two Novels of Juſtinian, which were intended abſolutely to 
prevent for the future all Sale of Offices. In Nl 161. it is ſaid, Ejuſmod: 
Dominica Sfragia magnum reddebant pecuniarum cumulum; and in Novel 8. 
that by the Prohibition, Queſtus immodicus imminuitur imper is. 

It is well known that in France, the Laws have varied in like manner. 
Sometimes the Sale of Offices was permitted, ſometimes forbid ; but at 
preſent, and for this laſt Century, it has been ſo far encouraged, that 

ticers retain the Right of Reſignation even in Succeſſian, and tranſmit 
4 to their Heirs, in calc they have paid the Annual Tax or Duty within 
the Year. x 

i mention this to ſhew what the Opinion has been of other Govern- 
ments ; that they have not eftecmed this Practice ſo highly Criminal, or 
unreaſonable z and as they have not, ſo neither have we: For notwith- 
landing what has been urged with ſo much Ingenuity ; (according to my 
poor Apprehenſion) that very Statute of Edw. VI. fo much inſiſted on, 
is the ſtrongeſt Proof which can be given, not only that in particular In- 
ances the Sale of Offices is now permitted, but that it was in general be- 
fore that Statute, by the Common Law of England. I his Statute in Sect. 
44. enaQs, that All Bargains, Sales, Promiſes, &c. ſhall be void.” 
and yet by the Sect. 6th, it makes Proviſion, that * It ſhall not extend 
to any Bargain, Sale, Gift, Grant, Cc. concluded and g before 
* the Firſt Day of March next coming, but that the ſame Bargain and 
* Sale ſo concluded and agreed, ſhall always remain, continue, and be 
in ſuch force, ſtrength, and effect, as if this Act had never been had 
* or made.” If Bargains and Sales, agreed before the Firſt of March, 
re to continue in ſuch Force, SC. as if this Act had never been made, the 
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| and that they were before Efefual and Legal; for otherwiſe the Proviſion 


would be abſurd and ridiculous, 05 0 

The 7th Section of this Statute ſtill goes further, and makes a perpetual 
Proviſion, that + This Act, or any Thing therein contained, thai! not 
in any wiſe extend, or be prejudicial or hurtful to any of the Chief 
Juſtices of the King's Courts, commonly called the K:#g*s-Bernch, or 
Common Pleas, or to any of the Juſtices of the Aſſizae that now be, or 
hereafter ſhall be; but that they, and every of chem, may do in every 
Behalf, touching or concerning any Office, or Offices to be given of 
granted by them, as they, or any of them, might have done before the 
making of this AQ.” 

If this Statute be Zxp/anatory of what the Common Law was before, 
and as ſuch it was inſiſted on, it is certainly impoſiible to doubt, but that 
by the Common Law the Sale of Offices was allowed: © The Chicf Jut- 
„ tices, c. may (TOUCHING THEIR OFFICES) co as they 
% might have done before:” This Act is to prevent the Sale of Offices, 
and yet not of their Offices : They had been uſed to bargain, and fe tnem, 
and ill may do it, tor this Act is not to be in any wife prejuarcial, or 
hurtful, to 15 of them. This is the plain Senſe, this the very Lan- 
guage of the Proviſion. 

ut I humbly conceive that this Proviſion is not only an Evidence cf 
what the Commen Law itſelf was, but that the A# of Rich. II. (of which 
[ before made mention) could never be intended to reach Offices ef this 
Nature; for as the Act of Rich. II. directs an Oath, which the Chief 
Tuſftices, &c. are expreſly required to take, can it be imagined, without the 
greateſt Extravagance of Fancy, that the Legiſlature thould be to very 
forgetful, as to guard and ſecure to them a Privilege which they could 
never exerciſe without the higheſt Perjury ? 

This, my Lords, is the only Statute, which, as I apprehend, any way 
concerns the Charge brought againit the Noble Earl : But does this Sta- 
tute make the Sal, of Offices Criminal? Does it direct a Puniſhment, or 
even by any general Clauſe forbid the Practice of it? Tis true the Har- 
goins are hereby made word, the Perſon who ſelis, does /ofe his Right of 
Nomination, and he whogives or pays, is to be adjudged di/a/ le in Law to have 
the Office. My Lords, theſe are the Diſcouragements which the Legiſlature 
then thought proper to lay ſuch Bargains under, theſe the only Penalties : If 
the Earl has by his Conduct done what this Statute diſapproves; if he has 
bargained and fold Offices, which your Lordſhips judge within the Statute 
and the conſtant Uſage of his Predeceſlors will not give Protection, the 
Statute points out your Lordſhips Juſtice. But, my Lords, this unſor— 
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tunate Great Man, we think, has already more than ſatisfied this Law; 


he has reſigned the Seal, and yet Hands Impeached before your Lordihips, 

Offences are to be judged of by the Penalties and Puniſhments the Le- 
giſlature has annexed ; for in determining the Penalties, it determined 
the Senſe it had of the Offence : When Penal Laws are made, it muſt 
always be ſuppoſed, that a Conſideration was had of the Malignity of the 
Act forbid, and of its Influence on Society, and that the Puniſhment 
directed was eſteemed adequate aud juſt: By this rate it is caſy to gucls 
what the Legiſlature thought of the Offence of filling Offices, And, 
indeed, it would have been (if I may uſe the Expreſon) unbecoming the 
Legiſlature to have infliifed ſevrrer Penalties, while by the ſame Law it 
permitted the firſl Judges in the Nation to do what it ſeemed to condemn 
in others, 

When a Law is once paſt, the Franſgreſſor of it is ſuject only to what 
that Law directs; to inflict a greater Puniſhment, would be deferting 
Law, and acting arbitrarily. Tunis Obtervation will hold in every In- 
ſtance, in Matters of Common Juſtice, as well as Publick Policy: To torbid 
to Rob, or Murder, is only to enforce what was always Law; to forbid 
to ſell Offices, is to lay a Political Re//raint on Acts indifferent. And yet 
in the former Cafe, to puniſh the Ottender beyond the Law, would be un- 
juſi and arbitrary. Are Prohibitions zerely Political more Sacred ? Or is a 
Treſpaſs againſt them more ſeverely to be treated, than one againſt the 
Law of Nature, the Law of God? No; Your Lordſnips (I ſay it with 
Submiſſion) are the Supreme Judges of the Nation; as ſuch, the Supreme 
Judges of the Law; for by the Laws your Lordſhips always judge: It is 
the peculiar Blefſing of our Nation, to have known certain Laws to be 
the Guide of our Actions, and the Meaſure of our Puniſaments; to ſecure 
to us this Blefling has been the Labour and the Gh⁵ y of our Anceſtors. 
For the Sake of this, the REVOLUTION is belzued; and for a ſtrady 
Adherence to this Sacred Rule, his MAJESTY is eſteemed the Foy, the 
Safety, the Liberty of his People. | 

I beg Pardon tor dwelling ſo long upon this Subject; but the Honour- 
able Gentlemen of the Houf: of Commons having made the Sale f Ofrees 
the Foundation of their whole CHARGE, I thought it of ſome Conſequence 
to prove to your Lordſhips, that it is no ways Criminal in itſelf : And, 
my Lords, it it be not Criminal, Where is the Corruption? Where the 
Extirtion? Is it in the Manner of receiving Preſents ? How that was, the 
Learned Serjeant of Counſel with me has already given your Lordſhips an 
Account: Aa Account which, we hope, does ſufficiently ;u/7ify the Earl 
againſt the Imputation of Haggling, or of ſcrewing u the Candidates to 
what they gave. But as theſe ſeveral Articles will be more fully ſpoke 
to when we come to produce our Evidence, I ſhall pats them over with 
an Obſervation or two, If the Earl had fo great a 75 for Gain, and 


was fo reſolutely bent to amaſs ſuch exceſſive Sums of /ovey, it is to me very 


ſtrange, that whenever his Opportuuity offered, and he had the free and 
full Diſpoſal of an Office upon a LVacancy by Death, he ſhould aw y5 receive 
a much leſs Sum, than what, from the very Face of the Articles themſelves, 
appears conſtantly to have been paid by Maſter to /{1/ter. Had the Earl 
put the Office up to Auction, or even inſiſted on a Vrice, Is it probable that 
he ſhould not be alle to obtain one as great? 

However, as I paſs, I can't help taking notice of the Circumſtagce with 
which the Article of Mr. Thurſtan's admiſſion is introduced, « That Herrett 
died inſolvent, greatiy indebted to the Suitors, and the ſaid Earl did, with- 
cout ſecuring a juſt Satisfaction, admit him.” Your Lordſhips mult have 
obſerved, that the Earl is not ſo much as charged here with a knowledge of this 
inſolvency ; and, my Lords, knowledge only can create the guilt. If the Earl 


onſequence to me ſeems certain, that thoſe Bargains and Sales had Force, | did not know it, can your Lordihip cenſure him? If jt be aſked why he did 
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not ? Mr. Gadfrey, who was, produced and examined by the Managers, bas 
already given a full Anſwer: Mr. Gedfrey was moſt intimate with the 
Affairs ct Borrett, and as ſuch was directed: by the Earl to inſpect them 
he has&<poſed, That he told the Earl, he thought there tunulaͤ be no:Defitiency 
in his Office; this (your Lordſhips may remember) he ſaid was his own: 
ſincere pinion, and he gàve good Reaſons for it. Mr. Barrett had a very 
g Income, reputed 4004. per An. beſides his Place; he had lately 
married a Wife of Fortune; his Family lived with his Fatherrin-law; 
and he himſelf a mam of no Expence: My Lords, Mr. Godfrey told you, 
he was fo, . this 8 705 when We Green, the deceaſed's 
Uncle, made a demand of a debt, he was greatly ſurpriſed, not imagining | 
that he had ctoed one ſangle Farthing. Whence CD eines (if there is 
any) none can tell: But, my Lords, that fatal Vear of 1720. is not fo / 
long paſt, as to leave us quite without conjecture; à Year, my Lords, 
when the Contagion was ſo virulent, that ſcarce. any Virtus was left unin- 
fe&ecd ; and tholt who ſunk under it, remarkably: deferve our Pity, as ſad 
Inſtances, of human Frailty: To this Year, the Maſters owe their whole 
Diſtreſs, and to them the Earl, tho innocent; this aggravated Charge But, 
my Lords, ſuppoſing a Deficiency in this Office, and hnown too by the Earl 
himſelf, what Satis/a&ion to the Suitors was from him expected? What | 
could he poſñibly fecure? There is but one Method: which, I hope, he 
will not, by the Managers, be thought criminal in not taking, ſince it is 
that, which they themſelves condemn as _— and corrupt. "= 

It may be expected, that I ſhould ſhew ſome Regard to the gth Article: 
But as it is that which the learned Gentlemen made choice of to begin 
with, I apprehend greater Difficulties than I ſee; and therefore ſhall leave 
the Conſideration of it to thoſe, who are much more able to ſurmount 
them than myſelf: But I'muſt aſk Pardon, that I can't reach a Diſtinc- 
tion on which great Streſs has been laid: It has been obſerved by more 
than one, that, in this Caſe, the money was paid for the re/ignation, and 
not for the admi//ion. Is there any — Difference, whether the Buyer or 
the Seller pays the Compliment? Muſt it not be ſuppoſed that it was con- 
ſidered in the Bargain, and part of it? Or is it imagined that a greater 
Hardſhip was in this Caſe done Mr. Thomas Bennet, by a ſeeming Obfruc- 
lion of his Inclinarjon to part with an Office, when in fact the Earl could 
not hinder his reſigning it? For notwithſtanding the Obſervation made by 
a learned Gentleman, that the Loyd Chancellor was the King's Officer, and 
therefore a Reſignation to the Crown was the ſame as to him; yet am I from 


his very great Abilities perſuaded to believe, that he is not fo entirely a | 


ſtranger to the Thought of that high Office, as not to be able to diſtinguiſh 
the Crown from the Seal, and to know that in many Inſtances of Patronage 
they are different : 'The Lord Chancellor being the King's Officer, a Refigna- 
tim to him may in ſome Caſes be equivalent in Law to one made to the 
Crown itfelf, but never # contrario, As to this particular Office, and in- 
deed to many others of the like Nature, we ſhall make it fully appear, 
that tho' the Officer himſelf is in the Nomination of the Crown, yet has he 
always been under the Recommendation of the Seal, and has as conſtantly 
paid Acknowledgment to the Lord Chancellor. a 

Upon theſe Charges are built the whole of the following Articles: 
Every Expreſſion, every Action which could bear an ambiguity, has been 
collected to form a Crime, The Earl has received money for his Offices, 
his Aim is therefore Cain by Sale of Offices, an -» | Inference ; and what- 
ever is after ſaid or done, or vice verſa, is at firſt Suſpicion, and then an 
Evidence againſt him. | 

But, my Lords, before I proceed to try Particulars upon this Head, I 
muſt beg your Lordſhips Patience to compute in | anne the very ſmall 
Advantage the noble Earl could propoſe by the Scheme the learned Gen- 
tlemen have prejected for him: The Office of Lord Chancellor is precaricus, 
and only during Pleaſure: The King, for his Subjects Welfare, jealous 
of every Miniſter, and ready to remove the greateſt. Favourite upon the 
very firit Offence ; and upon this Nr what would the Chance 
of diſpoſing of a Maſter's Place be worth? A very trifle; I may boldly 
ſay, not ſo much as what he has 4 $3 the Opportunity of gaining upon 
every compleat vacancy he has diſpoſed of. And can your Lordſhips ſuſpect a 
Character once fo dear, once allowed ſe worthy, of doing ſuch little Things, 
i ſhould ſay, ſuch baſe Things, for =o Advantage, and yet to promote 
this illegal and corrupt Gain on which his Heart was eagerly 75 The noble 
Earl is further charged “ with having any ſeveral Perſons to the 
« Offices of Maſters, who were at the Time of ſmall! Subſtance and Abi- 
« lity.” Againſt this there lay an obvious Objection; Why Perſons of 
ſmall Subſtance? When the Earl might have, and indeed always had, 
when of his own Choice, others of Sufficiency. W herefore, to make their 
Charge conſiſtent, a fraudulent method is ſuppoſed to be introduced, of 
paying for their Places out of the Effecis of the Court; a Method beft ſuited to 
ſuch Perſins : But your Lordſhips Juſtice muſt have led you to obſerve, 
that they us where ſo much as inſinuate, that the Earl knew them to have 
been as charged : They were ſenſible of the proper Caution he had taken, 
and (as it will appear in Evidence) that not only previous Inquiries were 
always made, and none admitted, who came not well recommended, or 
perſonally known to the Earl himſelf; but that when ſeveral Candidates 
have offered, his Lordſhip has been ſo unmindful of the little Views he 
is ſuppoſed ever to have acted with, that he has con/tantly . him he 
thought the toerthieſt, tho? the preſent to the Earl was far leſs than what 
others gave him Expectation of. This ſurely, my Lords, will be enough 
to vindicate his Care; and tho” it ſhould appear, that he was. deceived in 
any ſingle Inſtance ; nay, tho” the Man himſelf ſhould be the Evidence of his 
% Deceit and Fraud, yet I hope, my Lords, ſuch Perſon will have his 
full Compliment of Credit, if he is believed in the Character he gives of 
himſelf. But to make ſome excuſe for the Earl's gozd Opinion of this Mr. 
Thomas Bennet, and his Circumſtances, I muſt obſerve, that it is evident 
from his ten Account which lies upon the Table, that when he was ad- 
mitted, he had an E/tate of between 5 and 600 J. per Ann. he had beſides 


an Office for Life of 250 J. per An. he kept his Coach, and then lived in Re- 
putation. However, I muſt confeſs, That in further Proof of his 


great Integrity, this Gentleman has depoſed, that Part of his Eſtate 
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was then AMertaged for more than it was worth, I ſhould, upon this Oc- | 
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cafon, ,Put your Lordſhips in mind of what happened upon this Gen. 
man's Confrontetions becauſe. he has been fiogalar in his Evidence on 
Facts than eng but we ſhall take another Opportunity of diſplayin Ty 
WFarthy Pirfon's Feracity,-that your Lordfhips may know hw much 

to pay to im, by ſeemg hy little Regard he has for Truth. ON 
As to the Schedules, the Neglect of which is made fo Criminal, it wouly 
be enough to ſay, that the taking them could not prevent the Fraud com. 
plained of; for What would be the Difference in Taue the Sum 

en fer the Purchaſe. upon the transfer, or repaying it the minute after ? Aud 
if the new Maſter is really able and ſufficient, where is the Þ:juftice done 
in either-Caſe?: But we ſubmit whetnec ſuch Schedules muſt not be 
between Maſter and Maſter : For without them their Accounts cannot be p 
ſettled ; and as it is for the Intereſt of him who ſucceeds, fo is it for the amt, trad 


Security of the other hd reg.. But ſuppoſing the Practice 17183 2 
been as charged, and their — were — the wats Care ay th 
quence I ſee is, that bath Maſters are baund, aud the Suitors have by "e ve cofiſtd: 
double Security; It has happened fo in the Caſes of both Mr. His; * only obſe: 
Mr, Regers ; they imprudentiy retaining the Effects of the Court, for the proved, b 
Sale of their Offices, have thought it proper to petition the Lords Com. court, by 
miſfioners to repay the money: So that ſome good Fortune has attendey Commtenanc 
this Practice, ill as it is; the Suitors have by it got fo much How fa 
more, than what otherwiſe they would have had. — ridted, or 
My Lords, when Dermer's Affair (tho' ſufficiently unfortunate) ;; ſubtnit up 
conſidered by your Lordſhips, I hope that the noble Earl will not be Edwards's 
thought. to have acted otherwiſe than as became his Character: Upon the ral Balanc 
firſt notice of the Misfortune, the Earl took all potfible Care both to to be as tl 
ſave the Effect, and ſecure the Office; he ſent the two ſenior in the Pre 
to ſearch his Chambers, and to the Transfers of all Stock which falſe 
ſtood in his Name in any of the Publick-Companics. My Lords, had the is retnarks 
Earl had that Eye on Gain, had he had thut Apprehbenſion of Di covery by the £a 
which is repreſented, he would ſcarce have taken 2his laſt Step, which and occaſion 
muſt and .did make a Su/picron of the Office publick : When Mr. Den, nn, hic 
was returned, and upon ſuch Terms as the Managers themſelves can't to it? Did 
ſay were unreaſonable to grant to one, whoſe Perſon was out of reach, and ſelves con 
whoie Effects and Accounts were in the greateſt Confuſion: His Libe Maſter bas 
was all he aſked, and that upon Condition only of a fall Diſcovery and a ad. He u 
fair Aſſignment of all be had. | ſay, my Lords, when Mr. Dormer was te. (as they th 
turned upon theſe 'Ferms, which we hope he has honeſtly performed, his or Objecti 
Office was fold, and evc:y Thing done, not to conceal, but to ſu ply the Bennet, w. 
Deficiencies. I would not enter too minutely into the Compoſition with if falſe Re 
Mr. MWilſan: It will, I conceive,. be a full — ſatis factory Anſwer to the griliy; they 
LA to obſerve, that as the Suitors were not Parties to it, theycan no was their c 
ways be myured by it. If the Compoſition be precarious, trifling, and 1m But, my 
the Suitors are ſtill at Liberty to proceed: If more could be had, t „a Manaxe 
{till may have more; but till mare is recovered, it muſt be admitted that in Vindic: 
the little, which is gained, is owing to the Compoſition. Had the Suitors without de 
been Parties, the Order ſo much complained of tor its Irregularity would Wl tber be cou 
not have been made without a Notice; but as Mr. Wilſon, whoſe particu- not confoun 
lar Intereſt it was to have them Parties, did not deſire it, we apprehend the my and I 
Order to be in the uſual manner. My Lords, the Maſters (as is in Ei- is ſecure a 
dence) having in ſome meaſure engaged themſelves to make good the De- 'hought 14, 
ficiences, if any ſhould happen, the Earl could have no reaſon to doubt be would r 
the Juſtice of the Propoſal of Mr. Wilſon, after Mr. Hiccocks had reported de Earl cc 
it, and Mr, Edwards, the Succeſſor in the Office, had prayed the Earl to il of the Unive 
order him to accept it. % fi | gatins mad. 
It ſeems, my Lords, a very forced and unkind Conſtruction, which i Object 
the Articles put upon the Accounts his Lordſhip had required of the Ma hef, Iwo 
ſters; but the worthieſt Behaviour may be thus miſconſtrued. The Wt were part © 
Maſters themſelves had made the Propoſal of contributing, and it will appear This, m: 
that they all (except Mr. Lightheun) did pay their Money volunteris. Wl 3nd muſt c 
What occaſion then for ſuch Methods as are ſuggeſted to terriſy and oblige ſordid moti 
them to this contribution? Is it in Proof that the requiring the Accounts did de ſhould e 
influence one fingle Maſter! No, my Lords; but, on the contrary, you will relieve the P 
find that the Payment by the Maiters did not prevail on his LorMhip to i and Bg 
deſiſt; for it will be in Evidence that the Earl fill perſevered, and that WW ion of 
by the Earl's direction a Letter was wrote to the Maſters, after the ſeveral * ned te 
Payments were made, complaining of their Delay, and requiring their I ben to him 
Accounts. The Earl, indeed, upon Repreſentations, did afterwards ole Con 
think the method impradticable, which he is the better juſtified in ſaying, Mr. Ling 
becauſe the very ſame method has been fince found ſo by the Honourable My Lore 
Committee for inſpecting their Accounts, and departed from as ſuch, hon, have | 
Upon this Subject of Dermer's Deficiency, 1 muſt beg leave to remind I 2*'al, that 
you of what Mr. Edwards told your Lordſhips. He ſaid, „That they Time, b 
were all of Opinion, that the Deficiency would be made up; and un- the ach, Gt 
<« leſs he had believed it, he would not have entered into the Office." Pur Lordi 
If Mr. Edwards, who was ſo much concerned, was in this Perſua- rs contain 
ſion, why might not the Earl too with Innocence? And, my Lords, ips I 
this Perſuaſion, this Expectation, is, I humbly conceive, a very ſatiſ- frve, that 
factory 2 why the Earl, had he been obliged to have declared an * F pe 
Average ex icio, in common Caſes, might be excuſed the doing it it rom 
As to the Caſes of Chitty and Harper, when the Circumſtances which Wl ®%inary Be 
attend them, are laid before your Lordſhips, the Inferences drawn from with his Pr 
each will appear equally unreaſonable : For the Earl can no more be ſuch a light 
ſuppoſed to have intended a Concealment of Dormer's Deficiencies by err Sort for 
Order he made, after he had expreſsly mentioned in pen Court the ſcvemi WM © that Pur 
Accidents by which they had happened, than he could by the Payment we noble E- 
of 1000 J. to Mr. Lockman, when he told him, That it would be the la My Lord: 
Payment Mrs. Chitty was likely to receive, the reſidue being in great Vor. VI. 


„danger from Dormer's Deficiency.” But when we prove to you tht 
very great diſtreſs Mr. Lockman repreſented himſelf to be in, your Lord- 
{hips will be convinced that the money was by the Earl advanced from 
no other motive, than a generous and compaſſiznate Regard to him: This 2 
that time was Mr. Lockman's own Senſe of it; this he has often fot 
acknowledged, tho* upon his Examination he was pleaſed to claim it at % 
Right, and own ng Obligation. 
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raced it, yet ſurely, my Lord, it can't be i "to any 
Net | the Gage wodld'plice it. © There wit 50% 
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RR olution 2 — 147 it ih, | 
1 Mi ne, but ſurely not i Fae But what Propoſals sf we ne 
tue Maſters could poſſibly make, which hey eſteemed f. fit or clrvenient 10 
and the £41 houldrefifſe,' I can't conceive: | Findizgined from 
on which the Charge is fo nded, that their =P! T betn the” 
dent, tad been ene, — 8 their” purpoſe muſt have ſerved rbe 
Ps; and yet now told the contrary. 3 
1 nes Genthemen have mide Gul che deere Diftiencies, muſt 
ve colifidered when we are upon their Evidence to that Article: I Will 
axly obſerve, that no periniſfion or exciuraghnient of the Earl's has beet 
proved, by which _ micreaſed j that u Money has been tompelied into 
court, by any Order he has ever made, to. advance their Offices, not ay 
Commence given by Bs to any one 1 Pratfice. | 
How far the Eart is guilty of ebf&ruBing the inquiry his 
nde, or how far he was inſtrumental in drcerving t 
it upon their own Evidence: It a 
Houſe, all of them declared they were able to anſwer their ſeve- 
ral Balances; and wben the Subſcriptions were Signed, they were belicved 
to de as they had declared themſelves * Tfrhey were, where was the Fraud 
in the Propoſal py . other ? Ot how could it be underſtood to mate a” 
falſe Appearance, wit Propriety of Language, or common Juftice ? Bur it 
is feinarkable, that this Advice, however fair and honeſt, was not given 
by the Earl, but of Mr. Cottingham, and without his previty'or now, ge, 
and occafonolly in Converſation with the Maſters: And as to the Snb/cr/p- 
tion, which they add-d ; Did the Earl uſe any Arguments to perſuade them 
to it? Did he preſs them, or even defire them to Sign it? No, they them 
ſelves confeſs, that he but barely recommended it, as being that their ſenior 
Maſter bad mau, and better in Form than ſome others, which were then pr An. 
d. He uſed no Arguments, he preſt them not; and they, bone, Men 
(as they themſelves have depoſed before your Lordſhips), made no 5cruple 
or Objection to it. I Pardon: I ſhould do Juſtice to Mr. Thomas 
Bennet, who I think had bis Scriple to the Word Demonſtration. So that 
if falſe —— have been made, they who have made them are the 
guilty ; they have deceived the Council-B and not the Earl; the Action 
was their own, free and unſolicited. | 
But, my Lords, not to detain your Lordſhips longer; one of the learn- 
ed Managers ſeemed ſenſible of the force of one Evidence we have to offer 
in Vindication of the Earl from the Charge of Avaricez and therefore; 


without denying a public Fast, he was pleaſed by his Eloqwence to try, whe- 
ther he could not bring Charity itſelf under ſuſpicion : Whether he could 
not confound the difference between the ma worthy Gerizraſity, and the L- 
my and Deb aucbery, and the Riats of # CAT I LI NE? What innocence 


is ſecure againſt the Power of ſuch E nce ? My Lords, had he not 
thought 1h73 a Defence againſt the very Foundation of the whoſe Char 

be would not have ſurpriſed us with ſuch an Anſwer : He well knew t 

the Earl could have Orphans and Widews, the poorer „and the Youth 
ef the Univerſity, to appear and acknowledge their Obligations to him: Obli 
;atims made greater by being unaſked ; I cannot ſay unexpeded, becauſe eve- 
ry Object in diftreſs within his Knowledge Reaſon' to expect Re- 
lief. I would aſk the learned Gentleman, whether Expences of this kind 
were part of GATILIN E's Profuſeneſs ? 

This, my Lords, will be an Anſwer to their oft-repeated Im 
and muſt clear the Earl from all ſaſpicion of ever having acted fuch 
ſordid motives, or from any thirft or impotence of Gain. Is it likely that 
de ſhould encourage the highe/t Yillainy to raiſe a Sum, and then it to 
relieve the Poor and the Diſireft ? Is it ible, at the ſame time, that . 
tze and Baſeneſi ſhould thus jointly govern him ? Hard indeed is the Con- 
dition of ar], when his very Virtues, when bis moſt commentlable Actions, 
we turned to bis Diſgrace and Injury But, under all, it is a great Satisfac- 
tion to him, that your Lordihips are his Judges; and he fubmits his 
whole Conduct to your Juſtice. - | 

Mr. Lingard, Common Serjeant. | | 

My Lords, the Gentlemen that have before me upon this Ocea- 
fon, have ſo fully opened the Natute of the noble Earl's defence in ge- 


neral, that I ſhall not preſume to take up ay more of your Lordſhips | 


Time, by following them in that Method ; but ſhall confine myſelf to 
the gth, 6th, 7th, 8th, and gth Articles ; and ſhall beg leave to infortn 
your Lordſhips what we have to lay before you, in relation to the Mat- 
ters contained in thoſe Articles. But before I proceed, I ſhall beg you 
Lordſhips Permiſſion to go out of thoſe Articles, ſo far as ſhortly to ob- 
ſerve, that in the Preamble to th: Articles of Im hment, re the 
feveral Favours and Advantages; which the noble Earl at the Bar receiv- 
ed from the Crown, are enumerated, thoſe which were the peculiar 
Marks of his Majeſty's Royal Bounty to him, and thoſe which were the 


edinary Benefits and Allowances, which the Earl enjoyed in common 


with his Predeceffors in that Office, are ſo blended her, and fet in 
ſuch a light, that at leaft it gives an occaſion to miſtake ſome of the lat- 
ter Sort for. thoſe of the former; if it does not amount to an Infinuation 
tb that Purpoſe, in order to enhance the particular Advantages which 


tie noble Earl has received, above what they 1 
My Lords, I ſhould be injurious to that noble 
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atfowarice of 4000 l. 


grins ted to, and erjoyed by his Predece 
| t a 


con ſequently a Crime at Common La 


po! * Occaſion” (though 1 humbly | 
thought very exculable in ſo doing); becauſe I am ſenſible, that he choo- 
6 purely to his — 10 

y 8 we hum lis 


d Chance articular in his 
Cite dut that the ſame” has, for — Years paſt, be 
eceſſors 3 bye me leave, my 
Proof of hat is ſo inſiſted on, to refer your Lo 

r your own' Journal, in the Cuſe e 

eachmenr exhibitel againſt him by the Houſe of Commons, for high 

Crimes and Miſdementtors; where, in the Introduction of the Char 
in the Sch Article, this Appointment of 4000, per Him to him is 15 
ledged in ee of that Charge againſt him. His Lordſhip, by his 
Aufwer thereto,” adtmits, that during his Cuſtody of the Great Seal, he 
did receive the Profits and Perquiſites thereto belonging, which before his 


Time were become very inconſiderable; and that he did alſo receive an 


Arinual allowance from his then Majeſty of 4000 J. per Annum, being the 
like Penfion that had been allowed to ſeveral of his Predeceſſors. This, 
we humbly apprehend; plainly ſhews both that this allowance has been 
ufual, and likewiſe the Reaſon of making ſuch allowance; which is the 
inconfiderubleneſs of the ordinary Profits and Perquiſites belonging to 
_ · ( ö n | 
T ſhall now proceed to the Articles I propoſed to ſpeak to; in whi 

the Matter, which is charged as Crimidal up the Fart, is Tha be 
did illegally, corruptly, and extorfively, inſiſt upon, take and receive, 


the ſeveral Sums of Money therein reſpectively mentioned, for the ad- 


mitting the ſeveral Perſons named in the 5th, 6th, 7th, and 8c bs 
ticles, to be Maſtets of the Court of N with Fn ae 1 
the 8th Article, by way of Aggravation, that there was a Deficiency in 
that Office, which is there {taken notice of; and for permitting Thomas 
Bennet, as it is alledged in the gth Article, to reſign his Office of Clerk 
of the Cuſtodies ; which is agreed to be a Charge much of the ſame Na- 
ture with that in the four preceding Articles; and is alledged to be 
againſt the good and Wholeſome Laws andſStatutes of this Realm. | 
It has been Rrongly inſiſted on, by the Gentlemen appointed to ma- 
nage this Proſecution, that this is a Matter which is Malum in ſe, and 
| w, as well as expreſs] 
Statute of 12. Richard II. and 6th of Edward VI. an no 83 
could be thought of, have been wanting to repreſent it under all the moſt 
aggravating Circumſtances, and in the moſt odious and frightful Ap- 
pearance, that the blackeſt Colours could give it. | | 
My Lords, The Earl, by his Anſwer, denies that he did at any time 
inſiſt upon the Sum of 105. or any other Sum of Money, to permit or 
accept of the Reſignation of Thomas Bennet, mentioned in the gth Ar- 
ticlez or did refuſe to permit or accept thereof, until the ſaid Thomas 
Bennet had to pay the ſame, ot any other Sum of Money on that 
Account: Which is a Denial of that, which is properly the Charge in 
that Article: He does indeed admit, that he did receive a Preſent from 
Thomas Bennet, under the Circumſtances mentioned in the Anſwer to that 
Article ; and likewiſe that he accepted the Preſents, which were freely 
and voluntarily ſent to him, by the ſeveral Perſons mentioned in the 
four preceding Artieles; in two of which Inſtances all, and in the other 
two, great part of what he ſo received, has been returned. But his 
Lordſhip very rightly (as we humbly apprehend), inſiſts upon it in gene- 
ral, that the acceptance of Preſents upon ſuch Occaſions 
uſed and practiſed by his Predeceſſors; and that they have been reckon 
as the ancient and known Perquiſites of the ſaid Office: That it is not 
Criminal in itſelf, or by the Common Law, or againſt any Statute of this 
Realm or ſubject to any Judgment, which ean be prayed in this Pro- 
ſecution. 


The Gentlemen of the Houſe of Commons, my Lords, in order to * 


ſupport what they have infifted upon, and to make it appear that ſuch an 


—— of Preſents is Criminal, have cauſed the Statute of 12 Rich- 
ard 


. to be read to your Lordſhips; and have produced Mr. Ayres, to 
ive an Account of the Ceremony, which is annually practiſed upon the 
aſion of nominating of Sheriffs. 

I won't preſume to at the Caſuift, or trouble your Lordſhips with 
any Niceties, by queſtioning, whether what paſſes upon that Occaſion 
ought to be eſteemed an Oath or no; but, my Lords, I hope! may ven- 
ture to ſay, that it is very plain, it is no Oath of Office in general, ſor 
this Re OMRbecauſe, if it had been ſo, the once taking it had been ſuf- 
ficient ; and there would have been no occaſion of repeating it Annually, 
in the ſlight Curſory manner Mr. Ayres has given an Account of, upon 
one particular occaſion ; which likewiſe ſhews, that what is then done, 
is confined to that matter only which is then tranſacting, and not in- 
tended to be generally obligatory in other Things, 

If the accepting of Preſents, upon occaſion of recommending, or ad- 
mitting Officers to Places, had jbeen underſtood to b- criminal in the 
Eye of the Common Law, or againſt the Statute of 12 Richard II. ng 
doubt, but in ſo great a length of Time, Precedents might have been pro- 
duced, where Perſons had been cenſured, or puniſhed, for a Practice 
which has been a to your Lordſhips as the moſt vile and per- 
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tr, to po 
tic $0) 17 N 8 d countenanced gre 
2a Re Men, ae, objected to by none; An Ie might 
eive the A Jg of N fair and innocent; Would it not, 
T'fay, 10 e very hard, without ſome previous Notice of the 
Dafg 7, to put this Law in Execution, to -unſheath, this ruſty Sword to 
wound this Noble Earl with? We hope your Lordſhips would think fo, | 


if it were capable of hurting him, which we humbly apprehend it is not; 
and that, if there is any Doubt remaining with your Lordſbips, ſas to the 
Le ZN of the Earl's Behaviour in this Point, that the Statute of 6th of 
I. will clear it up beyond queſtion ; and that it will manifeſti 
W R that accepting of Preſents is neither Malum in 
75 the Tm on Law, or the Statute of Rich. II. and that * 
2 '6f Edio. VI. muſt be looked upon as a declarative Law. in 
Points, or otherwiſe it muſt be allowed (which none ſure N ſuppoſe) 
that the Legiſlature of this Kingdom has made a Proviſion to ſanctify a 
motal Evil; (for that is the 55 rt of Malum in ſe) to 1 22 
and even encourage, contrary to the Statute and Common Law 
oo an only immoral, and. vile, but of the moſt ue 5 Meade 


en 855 ſequence, if the Repreſentation made of it by the Gentlemen of 
t 
id Act ſhould not extend to Offices of Inhe- 


ouſe of FP ee is to be regarded. 
Lords, 1 tall paſs by the found Paragraph of that $eatute, where- 

by it is provided, that 10 5 Gi 

ritance ; tho T preſume, the Largeneſs of the aa can hardly be 

thought to pit the a1 Nature of the Action. 


the 6th keen, 
there is a Saving ſor all Bargains, Sales Pon and 
ce made before the firſt. of March ;. and ſuch 


of or Bf, an 
Bargain "Sls and Contracts, are exempted. out of the Force of 
that Act Mp Lorſhips will be pleaſed to obſerve, This Seffion of 
Parliament began the 2 23d of January; 
makes a P ben for Futurity. MV Lords, this would be to eſtabliſh 
Iniquity bv a Law, if the acceptipg .a, Preſent on Occaſion, of ad- 
mittin ng a Perſon into an Office, was immoral and criminal, as has been 
aſſerted. But if it were ſo, ary likewiſe againſt the Statute, of 12 Rich. II. 
and F to the ſuppoſed Oath, 1 rſuance of that Statute; 
what, my Lords, muſt ITE ht ol the laſt Paragraph, which provides, 
that the Act ſhould not extend — the Chief Juſtices, or Juſtices of Aſſiae, 
that then were, or thereafter ſhould be? "Theſe all annually take the — 
Oath (if it is to paſs as ſuch) upon the ſame Occaſion of nominating of 
Sheriffs, as Mr. Ayres has informed your Lordſhips; and are conſequent- 
ly, by virtue thereof, under the ſame Obligation, in this reſpect, as a 
Lord Chancellor: And can your Lordſhips ſuppoſe that ſo many reve- 
rend and learned Perſons, who, from their known Duty of Attendance, 
muſt be preſumed to be preſent in your Lordſhips Houſe, whilſt this Law 
was there under Conſideration, —* have forborn informing their then 
Lordſhips, how contradictory 
mon Law, and the Statutes of this Realm, eſpecially that of Richard II. 
Can it poſſibly be conceived, that the whole Legiſlature would paſs a Law, 
not only to os] in ſeveral Inſtances, the Practice of what was ſo con- 
traty to the Law of Reaſon, as well as the Common and Statute Law; 
but even to give a Licence, and, Encouragement, to break an Oath pre- 
icribed by Statute, and annually repeated ; and that nobody 
ever ſcruple the doing ſo, or diſcover the Illegality of this Practice, but 
upon this unfortunate Occaſion? And yet, my Lords, monſtrous as 
cheſe e ee are, they muſt (as I humbl conceive) be allow'd of, 
or it muſt be granted that ſuch Acceptance of Preſents is not Malum in 
ſe, or contrary to the Statute of Richard II. And I hope it is plain, that 
hy Statute of Edward VI. is in effect a declarative Law in thoſe 
oints. 

My Lords, The Gentlemen of the Houſe of Commons ſeemed ſen- 

ible of theſe Pifficulties; and therefore they have, with great Induſtry, | 


thoſe Parts of this Statute were to the Com- 
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amount to à — —_— in this Article; The Ca. 


4 what N an is to 55 gi to Mr. Bennet s Evidence, ſo far as it 
does go, for for this Purpoſe. 2 09 — of the Hauſe. of Commans 
have thought to call 155 0 10 „ to this Article 3 who 
owns that in his firſt Diſoour c wich Mr Bennet upon this Occaſon, 
he told them he believed a Preſent would be expected to the Great Seal, 
and that Mr. Bennet freely offered 100 Guineas, before Mr. Cotti 

ſpoke. to the Eatl about that Affair. He expreſly contradicts Mr. Benz 
in what be ſaid of Mr. Cotingbam s inſiſting upon 100 Guineas, and Mc, 
Home's, Agreement to give that Sum at the ſecond meeting, Mr. Ca- 
tingham ſwearing, that ar ihe of offer of 100 Guineas, was voluntarily on Mr. 
Bennet's Part; and that it was at their firſt meeting. There are ſeveral 


other, Contradictions in their Evidence; but I ſha | only take Notice of 
that, where Mr. Bennet. pretends, \ that Mr. Cattingbam aſſerted he did 
not know Mr. Hamerfy, his next-door Neighbour, This Mr. Cu- 
tingbam denies, and 6 Bennet is forced in ſome. meaſute to retract 
what he had ſo tively. ſworn ; and comes down to a Belicf only, 
Mr. Cottin ſaid. ſo, but will not be poſitive, : 
It is ſomething ſurpri ing, that. after, . have d e Cettinghon 
the Honour to call him as a Witneſs, and given him a Credit by fo — 
Hints ſhould be flung out, that Mr. Cottinghom knows. nobody, except 


ern in the Caſe ; that Gold is a great clearer of the Eye · 
ſight, and the like Inſinuations, to the leſſening his Character. But why 
then did they call him as a Witneſs ? Surely, my Lords, if he is a Perſon 
nat to be r ſo proper to produce him as a 
Witneſs before this Auguſt Aſſembly. But, my Lords, we ſhall caſe 
them in that matter, A — eſtabliſhing Mr. Cottingham's Repu- 
tation ; tho” it is ſomething unuſual to ſupport the Reputation of a Wit- 
neſs produced by the. — fide ; And we hope ordſhi ps will then 
find, no difficulty in determining whether: Mr. Bennet or Mr. Coningien 
deſerves moſt. be credited. 8 
In ſupport of the 5th, Article, Mr. westen is called as 1 Witaek. 1 
no notice of any part of his: Evidence, but what relates parti- 
cularly to the Charge in this Article, the Money paid upon his Admit- 
tance, and the — 2 of that Tranfaction. Mr. Kynafton indeed 
has ſaid, that he would willingly have paid but 10007. upon his Admit- 
tance ;. and accardingly offered that Sum, which Mr. Cottingham would 
not hearken to; and 2 he ſubmitted to pay 1500 Guineas z but he 
owns, at the ſame time time, that he has not a very exact Kemembrance of 
what paſſed upon this Occaſion. Mr. Bailey, to whom Mr. Eynaflon te- 
fers, and who was his Agent in this Buſineſs, in his Evidence has given your 
Lordſhips an Account, that Mr. Kyna/toz, when he underſtood that 1500 
Guineas was 
that be thought it. it was only 1500. but mentions nothing of the Offer of 
toool. It is ſtrange if that had been the Caſe, that he ſhould nat 
have taken Notice of that likewiſe. But Mr. Cottingham, who is again 
called as a Witneſs, ſhews the reaſon why no Notice could be taken of 
ſuch an Offer; and that is, becauſe there reall iy was none ſuch; He de- 
nies that Mr. Kynaften, offered 10001. and ſwears that the Sum offe- 
ed by Mr. Kynafton was 1500 Guineas; and withal declared, that be 
wars —— under what the Earl ſhould think fit in that matter; 
our Lordſhips, upon his being interrogated by the Gendle- 
manu mg ſe of Commons to that Purpoſe, that he never did 20 
quaint the Earl with what upon that occaſion till the whole thing 
reed and ſettled; and that, when he was informed of! it, be ex- 


| was 
— po himſelf to be well ſatisfied therewith. Surely, my Lords, here ae 


— extraordinary Endeayours or Artifices ufed to enhance the Price; 10 
haggling, by firſt naming one Sum, then another; but at once the 
matter is propoſed, and at once agreed and concluded. 

To prove the 6th Article, my Lords, Mr. Thomas Bennet, is called 
and here again the like misfortune happens as before ; Mr. Bennet 


ſame Article. Mr, Bennet jays, that he acquainted Mr, C:ttingham, that 


he thought 1000. was enough to give upon his Admittence, and wit 


ruption. and Extortion EPR, complained, wy Sag reſtrained 9 the 
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My. Dered ee thereof. 

ut, my Lords, we muſt beg leave to ſubmit it to your rLordſhigs Cork. 
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* My Lords, "The very nature of the Thing, upon the, Circumſtanc 
zereed on all Hands, ſpeaks ſtrongly in favour of Mr. Cottingham, and in 
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therefore he would proceed. This Gentleman, who was fo cautious, as 
he r wer as to the dum he was to give upon his Admittance, and 19 85 
de then thought to be ſo unreaſonable, hurries on this Affair, under theſe 
Circumſtances of his own, as well as the Earl's State of Health ; an] tho 
out of order, as he himſelf owned, preſſes an extorted Sum of 1 500 Guineas, 
into the Hands of, probably, a dying Chancellor. Will not N Ne 
ſhips think it mote likely, that Mr. Bennet apprehended, that as the Price 
of Things then went, he might not, under a new | 


Lords, I beg leave to take Notice of what has been urged 


lar, to be extorſive ; which is, that the Sums of Money given u 
and the like Occafions; are lately greatly increaſed. Your Lordſhips will 
be pleaſed to obſerve, upon what has hitherto appeared, that the Sums tak- 
en by the Earl upon the Admiffion of a Maſter into the Room of one 
deceaſed,” have been conſtantly leſs than what the Maſters, who have re- 
figned, have had as a Conſideration for ſo doing. And it is very eaſy to 
account for the late increaſe of the Sums given upon theſe Occaſions, with- 
out any Extortion in the matter, As perſonal Eſtates have vaſtly increaſed 
within theſe few Years, and Settlements, and Proviſions for Families, have 
been made out of the Public Stocks and Funds, the Buſineſs of the Court 
of Chancery hath increaſed proportionably ; and conſequently, People would 
be more defirous of, and give more Money for the Purchaſe of theſe Offi- 
ces, which were improv 
mon Intereſt of Money is grown lower, it is natural to ſuppoſe, that Peo- 
ple would be the more ready to inveſt their Fortunes in thoſe Things, 
which were likely to produce a better Income, even in proportion to the 
riſque that was run upon their Lives, than could be made of Money in an 
ordinary way. But whether that, which I have mentioned, or whatever 
elſe may be the Cauſe of it, it is ſo plain and notorious that all Places and 
Offices have of late Years increaſed in their Value, that it would be miſ- 
pending your Lordſhips time to enter into the Proof of it. 

s, As to the Admiſſion of Mr. Ele into his Office, and the 
Acceptance of a Sum of Money upon th at occaſion, which makes up the 
Charge contained in the 7th Article; and as to ſo much of the 8th Ar- 
ticle as relates to the like Tranſaction with Mr. Thurfton ; there is not 
the leaſt Colour or pretence from the Evidence, which has been given to 
ſupport thoſe Charges, to ground a Suppoſition of Haggling, or driving a 
Bargain : On the contrary, from that very Evidence it appears, that what 
was done by Mr. Ele, and Mr. Thur/lon, was perfectly free and volunta- 
ry; and attended with a deal of Solicitude and Uneaſineſs in the lat- 
ter, leſt his Offers ſhould not be accepted; the Circumſtances of which 
{ ſhall not trouble your Lordſhips with repeating. And tho' from the 
Troubles he has fince met with in that Office, he has ſomething altered his 
Opinion of it, your Lordſhips will be guided by what he then thought, 
and ated, Your Lordſhips will be pleaſed to obſerve from the ſame Evi. 
dence, 2 part of the Money preſented by thoſe Gentlemen has 
been returned to them again; and thoꝰ it is ſome time afterwards before it 
was done, it was plain there was a much earlier Intention of doing fo. 
Mr, Elde has informed your Lordſhips, that in May following his Admiſ- 
hon the Earl intimated to him, that he would return part of the Money ; 
And Mr. Tburſton received ſeveral meſſages, which plainly appeared to be 
in order to a Return of part of the Money which he had given; tho', on 
occaſion of his being out of town, it was ſome time after be fore he knew 
the meaning thereof, or had the Money returned. 

= Lords, There is one particular Circumſtance in the 8th Article, 
which has taken up a great deal of your Time ; that, I mean, of the Defi- 
ciency in Mr. Borret's Office. . Why that Matter was inſerted there, and 
why it has been ſo much laboured, and your Lordſhips troubled with fo 
much Proof about it, I muſt own myſelf at a loſs to conceive ; unleſs it 
be allowed and admitted, that the taking of Money, upon the Admiſſion 
f a Perſon to the Office of one of the Maſters of the Court of Chancery, 
not purely and ſimply Malum in ſe, illegal, and contrary to the Statute 
of Rich. II. but that, it it be done to raiſe Money to make good the Defi- 
diene in the Office, as was done in the Caſe of Mr. Edwards, which _ 

ordſhips have upon this occaſion heard of, it is right and well. ow 
vnerwiſe can the Deficiency in the Office be an Aggravation of the ſup- 
poied Crime of taking a Preſent upon the Admittance of a Perſon into it ? 
lo it unreaſonable to admit a new Maſter into an Office wherein there is 
2 Deficiency ? Is it not as neceſſary to fill up that Vacancy as any other? 

Ttainly more ſo, in order to have one, whoſe Duty obliges him to a 
more particular Care of the Affairs thereof, which ſeem more to want it. 
Aggravation then of the Fault, or rather the Fault itſelf, muſt conſiſt 
e not applying the Money received towards the Diſcharge of the De- 
ciency, But how can it be a Fault not to do fo, unleſs there had been 
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n obligation ſo to have applied it? And how can there be an obligation 
io make ſuch Application of the Money, where there is ſo ſtrong an obli- 
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My Lords, I have thus ſtated the matter of theſe ſeveral Articles, to the 
"beſt of my Remembrance, in its true light, as it ſands upon the Evi- 
dence already given, We ſhall beg leave to call ſome Witneſſes to prove, 
great Perſons have taken Preſents upon theſe occa- 

ions; me of excellent Characters; ſome of whom. ſeveral of the Gentle- 
men of the Houſe of Commons have taken ſuch Notice of, that I may ſafe- 
venture to ſay, they will concur in the Opinion, that they were Per- 
158 of ſo much Totegrit „that they would not have taken ſuch Preſents, 
if they had thought it. illegal ſo to have done; and of ſo great Abilities, 
that their Judgment mult be of the greateſt weight in this Point, We 
ſhall further trouble your Lordſhips to explain the nature of the Payment 
of 641. which Mr. Thomas Bennet told your Lordſhips, he made over and 
aboye the 100 Guineas, paid by him on Account of the Office of Clerk 
of the Cuſtodies. He might, no doubt, if he had pleaſed, have inform- 
ed your Lordſhips, that the moſt part of this 64 “/. was either paid to the 
Clerks of the Office, or belonging to other Moers, and that not above 
335. came to the Great Seal; and we apprehend that to have done ſo, 
would have been more agreeable to the Sidicerity, with which a Witneſs 
ought to ſpeak, than to have leſt it in that genera] manner, where it might 
look like another Payment to the Earl. "Kd I hope your Lordſhips will 
excuſe my obſerving upon this Occaſion, the unhappy, Circumſtances of 
the noble Earl at the Bar: If he takes a ſmall Sum, as this of the 100 
Guineas for Inſtance, it is poor, pitiful, and a Proſtitution of his Ho- 
nour; if a larger Sum is taken, he is avaricious, gre dy, rapacious, and I 
don't know what: Tho' your Lordſhips will bd, the Sums accepted 
are regulated according to the Nature of the Office on Account of which 
they are given. My Lords, his very Care in other Inſtances is made his 
Fault, his Actions muſt be all ſuppoſed to be done with corrupt Views; 
and yet his not acting is equally blamed; it is Careleſſneſs, and Neglect. 
This is the Light in which his whole Behaviour has been ſet before your 
Lordſhips, and that with all the Aggravations and Vehemence imagin- 
able. But it is your Lordſhips wo in a ſuperior and calmer Station, 
are to weigh and judge of theſe Matters, It is from you the noble Earl is 
to expect Jud ment; and it is his Happineſs, that it is ſo And in or- 
der thereto, hen we have laid this Evidence before your Lordthips, to- 


| | Ang with an Order, which ſhews the Payment of the Monies received 


rom Mr. Thomas Bennet and Mr. Kynafton, into the Court of Chancery; we 
ſhall ſubmit the Matter of theſe Articles to your Lordſhips. And not- 
withſtanding all the ſevere Things which have been ſaid upon this Occa- 
ſion, we humbly hope your Lordſhips will be of Opinioo, that the noble 
Earl at your Lordſhips Bar is not guilty of any of the Charges contained 
in theſe Articles. Ig n 
Mr. Serj. Probyn. My Lords, we now ptoceed to call our Witneſſes, 
and to prove the ſeveral Facts we have opened; and we beg leave to pro- 
ceed in the ſame method as the Gentlemen, who are the Managers for the 
Houſe of Commons, have done. As they began with the gth Article, fo 
we in our Evidence ſhall likewiſe begin there; and ſhew that Preſents 
have conſtantly been made to the Great Seal upon all Admiſſions into the 
Office of the Clerk of the Cuſtodies; and that in many other Offices un- 
der the Direction of the Great Seal, 'Preſents have been uſually made by 
the reſpective Officers on their Admiſſtons; and this hath been the known 
uninterrupted Uſage; and every Chancellor hath taken them as cuſtom- 
on — 2 We deſire, in the firſt place, that Mr. Roger” Lewis may 
called. | | £6 ada ; 


[Mr. Roger Lewis (worn. ] 


Mr. Serj. Probyn. We deſire he may be aſked, how long he hath been 
concerned as a Deputy in the Office of the Clerk of the Cuſtodies ? 
Mr. Lewis. I have affifted as Clerk of the Cuſtodies of Lunatics and 
Idiots for the ſpace of about 35 Years. | 

Mr. Serj. Probyn.' I deſire he may be aſked, who was the firſt that came 
into the Office of Clerk of the Cultodies in his Remembrance ? 

Mr. Lewis. Mr. Henry Mynne was the firſt that came in after I was 
Clerk there. W | 

Mr. Serj. Probyn. Who ſucceeded Mr. J/ynne ? 

Mr. Lewis. Mr. K»ger Thompſon. 

Mr. Serj. Probyn. I defire he may be aſked, whether Mr. Thompſon be 
now living or dead? - Mr. Zewis. Mr. Thompſon, as I have been inform- 
ed, hath been dead about theſe g or 10 Years paſt, 

Mr. Serj. Probyn. I defire he may be aſked, whether any Preſent or 
Compliment was made to the Great Seal on. Mr. Thompſon's Admiſſion ? 

Mr. Plummer My Lords, I object to the anſwering of that queſtion ; 
and deſire to know, whether your Lordſhips will have Evidence againſt 
Gentlemen that are dead, who are no way capable of anſwering for them- 
ſelves before your Lordſhips here? If my Lord can ſhew any Title or 
Right he had to ſell this Place, we are ready to hear him; but to give _ 
Evidence againſt a Perſon that is dead, and cannot ſpeak for himſelf; I 
ſabmit that to your Lordſhips. 15 
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Opinion of a Perſon concerned. in .. ueſtion, t to b Slate u 
boys any Authority, If the THE Lord makes an of this Kind 475 vi- 
dence, by way of mitigation, or of leſſening his 0 ence, in that View 
it can; be of no Gen dene, Becauſe the Aggravation or Mitigation of 
noble Lord's Offence myſt ariſe from the particular Circum # 
Ader. and Facts of his Nara We muſt ſubmit it therefore to your 
7 5 er this is a proper Ing ry or no, 
Lords, we beg Leaye to 1 i that this 
. K. and 4 material for the noble Earl « De He 
„ That what is obje ed. to him in 9 In- 
« ſtance, " 1 ed and practiſed in the Time of his Predec 
© ſors ; and that ſuch oY ents have been reckoned 3 3 the cient ane 
known Perquiſites of the. Great Seal; on the making.a e 
thereof hath been notorious to, all the and never befc = loo 
upon to be erimi or complained of 8 uch; and that bumbly 
hopes, that the giving or, Fg reſent an ſuch an Occaſion, 
is neither criminal in itſelf * by the Com bor K $ Realm ; 
and that there is not any AR of arliament by whic ſame is ſub- 
jected to any Puniſhment or Judgment, which can be, prayed in this 
Proſecution ; and the ſaid Earl further Er ka ſaid, that he thinks him- 
ſelf obliged humbly to lay this before your Lordſhips, not only in 
his own Defence, but in Vindication of the Honour of ſo many 4 
and excellent men, who have been his Predeceſſors in the ſame Offic 
and have all along done the ſame, for which he is now c — 
of; and alſo of others, who have been Lord Chief Juſtices a — 
King 's Bench, and Common-Pleas, Maſters of the Rolls, and 
9 have likewiſe: received Preſents in money, upon the Adm 
of the ſeveral Officers under them in the re 55 Courts of T uf. 
tice wherein they, probes and who, the ſaid Earl js aſſured, never 
apprehended themſelves to be pulley of any Crime againſt any the good 
and whol:fome Laws or Statutes 6f this Realm: And therefore we — 
it to be our Duty to give proper Evidence to ſupport this Part of 
* noble Earl's An(wer.* But, m Lords, it is objected by the Geatle 
men that are Managers for the e Houſe of Commons, that they, are not 
repared to entef into this Proof, becauſe they had no Notice that ſuch 
2 would be given: In Anſwer to which we humbly ſubmit wut Its 
that the Anſwer the noble Lord hath given, that ſeveral preſiding Ofhc 
in the Courts of Law and Equity have always received ſuch "> rug 5 
' Tutficient Notice to them to be prepared to anſwer ſuch Evidence as might 
be offer'd to ſupport this Allegation, My Lords, as to the other Qbjec- | 
tion, that the Opinions of great men are not Ex idence in their own Caſes, 
we ſubmit it that in this Caſe it is a material Circumſtance, Though the 
Precedents of great men, (whoſe Names they are unwilling to hear) who 
have taken Pretents in like Cafes, and not thought it criminal, may not 
controul your Lordſhips Judgment in this Particular; yet [ humbly ap- 
prehend that ſuch — cannot but have great Weight i in the ELvefit 
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n Judgments, I thought the common Law was common U 
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allowed, I am highly obliged. to theſe Gentlemen, that t 
* accuſed-me for taking money in many other Inſtances, relating to 
my. Othce 3 to inſtance; in ne only, upon the paſſing of every Patent 
there .is mall Fee due, and conſtantly paid to the Great Seal ; if they 
had accuſed we of this, and called it criminal, I know not what to 
have ſaid to it, unleſs Uſage and Cuſtom had juſtified. it; I claim it as a 
Right,; a39 unleſs Uſage will prove the Right, I know no other Way. 
1 own chis is ſomethin | 
ticular Sum by Uſage : I do not inſiſt in this Caſe that there is a par- 
ticular Sum due as à Fee, but that I had a Right, or Liberty, to accept 
of ſuch a Sum as the Party ſhould give: But, ſay the Gentlemen, this 
Exidence is to make other erſons criminal; That is very true, if this be 
a Crime, Theſe Gentlemen take it for granted; but whether it be a 
Crime or no, will be for your Lordſhips final Determination: And I 
ur Lordihips will not be of Opinion that it is a Crime. If it 
thould come out to be in your Lordſhips n a. Crime, it will be 
a great Cenſure upon my redeceſſors, who all, as it is well known by 
every body, did the ſame Thing, But if this be underſtood to be a 
matter, that is admitted to have been practiſed, and to need no formal 
Proof, I had rather let this Examination alone : It is uneaſy to me, to 


Therefore I ſubmit it to your Lordſhips. | 
Mr. Serj. Pengelly. My Lords, The Managers are accountable. to 


therefore, unleſs they are ſatisfied and convinced that they ought, to 
admit it, it is not to be expected for the 3 to do it. It is ſaid, 
that the Things offered are in Extenuation: T hat it would be a greater 


Guilt, if there were not former Examples to julkify it: I apprehend, for | 


that Reaſon, it is an improper Time to inſiſt upon this now: Becauſe 
matters of Aggravation or Extenuation muſt come ſubſequent to your 
Lordſbips Determination on the Articles, and will be the Conſideration 
of your Lordſhips, when you come to conſider of the Judgment that 
is to be given. I have ee by frequent Experience, in Proſe- 
cutions of a Criminal Nature, that where the Defendant hath been 
convicted, he hath been allowed to lay Circumſtances before the 
Court in mitigation of the Puniſhment : And if, hereafter, this cames 
to be conſidered of in this Manner, the Managers will have an Opportu- 
nity to give a proper Anſwer thereto, If in this Anſwer he had in- 
ſiſted on it as an eſtabliſhed Fee ſupported by Cuſtom, and had claimed 
it as of Right, it had been proper to have examined Witneſſes in ſup- 
port of that; but when he inſiſts upon it as a, matter of Diſcretion, 
and of Explanation of an Act of Parliament, we cannot admit it. It 
is not proper to give in Evidence, that which doth not make good the 
Defence in anſwer to the Articles, We cannot admit a Thing of this 
Nature, which may be attended with great Inconveniencies, We do 
not know what may be grafted on ſuch an Admiſſion ; therefore we beg 
Leave to ſubmit it to your Lordſhips Determination. 
| Mr. Lutwyche. My Lords, It is ſaid very roundly, That this is an 
, WY old, doubtful Statute, and therefore you ought not to take Notice of 
it, As to the doubtfulneſs of it, I believe it is too plain; as to the 
, WH Obſoleteneſs of it, it is a Statute that is read every Year in the Court 
of Exchequer. And therefore, whatever Doubts may be of this matter 
at the Common Law, this Statute makes it plain. And I deſire 
the Counſel for the Noble Lord to tell us, where any Statute is more 
plain and poſitive ; and wherein they have ſhewn the leaſt Doubtfulneſs 
in the World, but rather object that it hath gone too far. Doth any 
L in Point of Evidence, on an Ingictment for Breach of a Statute- 
permit Perſons to give Evidence that others have been guilty. of 
the ſame Facts, and that therefore it is no Breach of the Law? Suppoſe 
this is to be conſidered as doubtful, on Conſtruction of the Statute, what 
then is the common ordinary method? It is well known, that the Jury 
ind the Fact ſpecially, and it is referred to the Court for their Opinion 
on the Law. My Lords, give me Leave to mention how this matter 
s; here is an Act of Parliament, a general Act, the Judges are to take 
Notice of it, it is plain and pofitive; the Counſel make a Doubt on the 
Conſtruction of this Statutes; it is inſiſted upon, that other People have 
done it, and have not been puniſhed ; and would ſuch a Thing be 
ever permitted to be found by a Jury, or would any Regard be had to it 
if found? J apprehend the noble Lord, who hath been a great Maſter 
of Evidence in his Time, would not have permitted it to be done: 
They have ſhewn no Precedent for it: In its own Nature it is un- 
reaſonable. Are we to examine into the particular Manner and Circum- 
ſtances of every particular Caſe of the ſeveral Perſons that are now either 
ad or Living ? It is unreaſonable, it is unprecedented, to offer ſuch 
Evidence ; and I hope your Lordſhips will not admit of it. 

Mr. Plummer. My Lords, the Counſel for the noble Lord take 
that for granted which we deny. The admitting theſe Witneſſes to 
te examined, is admitting that it is got a Crime. Reputation is of 
great Value, and great Care ought to be taken of it; and we are willing 
lo take care of the Reputation of the noble Lord's Predeceſſors. I am 
dot a Lawyer, but I never heard that that was not a Crime, which an 
AR of —— ſays is ſo. And that this is a Crime, I ans Fu = to 
mind your Lordſhips, that he himſelf declared ſo to the Maſters in 

dancery, that they had bought their Places againſt Law. I take that 
w be a fair Confeſſion that his Opinion was, that it was a Crime. 

ord Lechmere. Before the Counſel withdraw, I would have this 
mon explained to me by the Counſel of the noble Lord, Whether 
lis Practice be inſiſted on as a Proof of a Right in the Great Seal to take 

5 45 a Perquiſite, or whether it be offered as an Extenuation ? 

Mr. Serj. Probyn. My Lords, we inſiſt upon it in both Reſpects. 

I hen the Managers and Counſel were order'd to withdraw ; and after 
ſome Time, being called in again,] 

Lord Chief Juſtice Kine. Mr. Serjeant Prebyn, It is their Lordſhips 

W2ment that you are at Liberty to proceed in your Evidence, as you 

ere going on. ä 
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enter upon any thing that can draw a Reflection upon any Perſon: 


the Commons for any I hing they admit without their Direction; 


ei High Crimes and Miſdemeanors. 


have | 


different: In that Caſe, I inſiſt on a. par- 
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called again. „ * 6 


* 


(Mr. Lewis ? called.) bf 
Mr. Serj, Preb, My Lords, I deſire this Witneſs may be aſked, 
how long he hath been a Deputy in the Office of ihe Clerk of the 
| | > ROI ö 
Mr. Lewis, About fiverand- thirty Tears. 
Mr. Serj. Prob. Who was then in the Office ? | pple 
Mr. Lewis. Mr, Henry Wynne, ob! Ew 
Mr. Serj. Prob, How long did he continue in that Office ? 60 
Mr. Lewis, About Twelye Months. 1 
Mr. Serj. Prob. Do you know who ſucceeded him? N. 
Mr. Lewis. Mr. Reger Thompſon. xk Me „ 
Mr. Serj. Prob. My Lords, 1 deſire he may be aſked, whether 
any Preſent; was made by Mr, Thompſon on his Admiſſion into the 


Os e E Fenn 
I do not know of any Preſent made by Mr, Thompſan. 


Mr. Lewi, 

Mr. Serj. Prob. By Mr. Wynne, or Mr. Thenpſon ? 

Mr, Lewis. No; but Mr. 22 told me | 

Mr. Serj. Prob, Is Mr. Mynne living or dead? 

Mr, Lewis. He is dead. | MP 11> 

Mr. Serj. Peng, My Lords, we beg leave to object to this: What 
a particular Perſon told him is not Evidence; we hope this ſhall not be 
admitted. . 3 ob ee 

Mr. Lutwyche. They know this was never allowed. ho ig ah, 

Mr. Seij. Prob. If the Man be living, the Objection is good, but 
now he is dead, we hope it may be allowed, ate at 

Mr. Com. Serj. The Gentlemen object, that we are not at Liberty 
to alk what hath been declared concerning that Matter by a Perſe 
that is now dead; we humbly enkel it is within the Rule of 
Evidence, and J muſt appeal to the Memory of your Lordſhips, whe- 
2 it is not good Part of the Evidence that hath been given by the 

anagers. 

Fark of Macclesfield. My Lords, what we are giving Evidence of, 
is of a Thing tranſacted thirty-five Years ago; the Parties are all dead: 
He is about to give you an Account of what' he did, and was ſaid to 
him at that Time by his Maſter, in his tranſacting that Affair. If 
the Perſon that faid it were now alive, to be examined to it himſelf 
before your Lordſhips, it would not be Evidence without examining 
him; but if dead, what he ſaid concerning this Fact may be given in 
Evidence, it is concerning the Party's own Act, and what he 1010 him 
at the Lime it was doing. Therefore we hope they will not oppoſe 
wr Evidence, which in the Nature of the Thing is al that poſſibly can 
e now given. 4 


Mr. Fol. Gen. My Lords, I hope this is what your Lordſhips will 
not ſuffer to be done. I never knew the Sayings of a dead Man given 
in Evidence to prove a particular Fact: They have been only admitted 
in Proof of general Olages and Cuſtoms ; but as for a particular Fact, 
lying in the Knowledge of a particular Perſon, by his Death you have 
loſt your Evidence. tech 

_ of Macclesfield. My Lords, if they will inſiſt upon it, we muſt 
withdraw. | 
Mr. Plummer. This Man here is upon his Oath; but the Evidence 
8 he muſt give of the Say ing of another, muſt be of a Saying not upon 

ath. 

Lord Trever, If there be a difference in Opinion between the noble 
Lord and the Managers, they muſt withdraw, But I don't ſee any 
Reaſon to withdraw. I will tell my Opinion, that ſuch an hearſay Evi- 
dence is no Evidence. | | . ; 

Mr. Com. Serj. I deſire he may inform = Lordſhips, whether he 
knows any Thing as to the Tranſaction, of his own Knowled | 

Mr. Lewis. I know that Mr. Vynne, whether he had ſurrendered, or 
wasgoing to ſurrender, I don't remember, but he told me— 

r. Serj. Pengelly. My Lords, they are going on again in the ſame 


9 


Way. 

M r. Serj. Probyn. Do you know any Thing of your own Knowledge? 

Mr, Lewis, I had money in my Hands of Mr, Mynne s. He told 
me— | 

Mr, Serj. Pengelly. Evidence of this Sort is by your Lordſhips Judg- 
ment not to be permitted, | 

Mr. Serj. Pr:byn. He informs your Lordſhips, that he hath known 
this Office thirty-five Years. Now, I deſire that he may declare what 
hath been the Uſage on Surrenders and Admittances into this Office 
of Clerk of the Cuſtodies, whether any Preſent, or Gratuity, hath been 
made to the Great Seal? 

Mr. Serj. Pengelly. This is the ſame Thing again. 

Ar. Sol. Gen. If Gentlemen put this general Queſtion with no other 
View but to draw out what your Lordſhips have determined to be no 
Evidence, we muſt oppoſe it. It is a plain Queſtion, Whether he 
knows of his own Knowledge that any Money was given? And we de- 
ſire he may be confined to his own Knowledge, rt 

Earl of Macclesfield, The Gentlemen ſay, that as to Matters of 
Uſage, it is uſual to enquire what old Men have ſaid and declared, 
I apprehend this is a matter of Uſage we are now enquiring after; but if 
your Lordſhips are of Opinion that this ſhoyld not be aſked, I believe he 
doth not know any Thing of his own Knowledge of the money being ac- 
tually paid to the Great Seal, 

Mr. Serj. Probyn. My Lords, we deſire that Mr, William Oaker may be 
called, | 


(Mr. Oater ſworn,) 


Mr. Serj. Prob. My Lords, we defire that Mr. Oater may be aſked, 
whether he knows of any Demand, or Claim, made upon the Admiſſion 
or Surrender of the Clerk of the Cuſtodies, and by whom? 

4 N Mr. 


(644). 
| _Mr,,Serj.. Prob... My. Lords, we deſire Mr. Roger Ennis may be 
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and that they had ſatisfied my Lord thereo 


(645) 

Mr. Serj. Pengelly. My Lords, this Queſtion is contrived in an odd 
manner. The See muſt ariſe u — Fact, not antecedent to the 
Fact. The Queſtion of any Claim before ſhould be, whether he knows 
of any money paid, and in what manner? 

E. of Macclesfield. It is the ſtronger, if it is claimed and paid : But I 
apprehend, if it were only claimed, it is Evidence. 

Mr. Oaker, I don't well underſt-nd the Queſtion as it is put; but I re- 
member in my Lord Cotuper's firſt Time, in the Year 1710, that Office 
was transferred from Mr. Thompſon to Mr. Edwards ; I was then Secretary 
of the Lunaticks, and I remember I enquired of one or both of thoſe Gen- 
tlemen, if any Preſent was made to my Lord on that Occaſion; and was 
anſwered, That nothing had been uſually given in the Caſe of that Office, 

4 Afterwards, when my Lord 

had the Great Seal again, and I was again' Secretary of the Lu- 
naticks, his Lordſhip was pleaſed to obſerve to me, that he had ſuffered 
himſelf to be impoſed upon in ſeveral matters, when he had the Seal be- 


fore, and inſtanced er- in the Affair of transferring the Oſſice of 
a 


Clerk of the Cuſtodies; and ſaid, he was very well ſatisfied thoſe Gentle- 
men had impoſed upon him, by aſſuring him that nothing had uſually 
been given on transferring that Office; for he was well aſſured there had 
been Preſents on that Occaſion, and did not ſee any Reaſon why there 
ſhould not : And his Lordſhip ordered me to enquire, as particularly as I 
could, what had been given, and by whom, that he might know what to 
do if a Thing of that Kind ſhould happen again. - 

Mr. Plummer. My Lords, I believe this Gentleman was Servant to my 
Lord Cowper, when he was Chancellor laſt ; I defire to know if any 
* of this Office happened in the laſt T'ime that he was Chan- 
cellor 

Mr. Oater. There was a Vacancy in the laſt Time. I don't know 
what Sum of money was given for it, 

Mr. Plum. My Lords, I defire this Witneſs may be aſked, if ever he 
— 4 my Lord Cowper did take any Thing for the Surrender of this 
Place 

Mr. Oaker. I don't know, I believe he had nothing the firſt Time; 
but he thought himſelf impoſed upon in it, and bid me enquire abour it. 
As to the ſecond Time, 1 never could inform myſelf what was done 
in it. 

Lord Lechmere. I deſire he may be aſked, who it was that ſurrendered 
this Place of Clerk of the Cuſtodies, and to whom ? Name them. 

Mr. Oaker. The firſt was Mr. Thompſon, who ſurrendered to Mr. Ed- 
wards, he ſurrendered to Mr. Fohn Bennet, and Mr. John Bennet ſurren- 
dered to Mr. Thomas Bennet. 

Mr. Onſlow. My Lords, I deſire, before Mr. Ozker goes, that he may 
explain himſelf, which of thoſe two Times it was that my Lord Cowper 
ſaid he was impoſed upon ? 

Mr. Oaker. It was the firſt Time. 

Mr. Onflow. I defire to know if he took any Thing at either 


Time ? 
Mr. Oaker. I don't know otherwiſe than as I have before de- 


clared. 
Mr. Serj. Prob. My Lords, we deſire that Mr. Edward Dupper may be 
called, 


(Mr. Dupper ſworn.) 


Mr. Serj. Prob. My Lords, I deſire that Mr. Duper may be asked, 
whether he knows of any Sum of money that hath been paid, or received 
on the Surrender or Admiſhon of any Clerk of the Cuſtodies ? 

Mr. Dupper. I did not fee any money paid. I did give my Lord Mac- 
clesfield an Account that there. had been 250 Guineas paid upon a former 
Surrender of that Office before this Mr, Hamer fly was admitted. 

Mr. Serj. Prob. From whom had you that Information? 

Mr. Dupper. My Lords, I don't know how far I may be permitted to 
name that Perſon's Name. 

Many Lords. Name him. 

E. of Mac. Was it from one that had the Cuſtody of the Great 
Seal? 

Mr. Dupper. Ves, my Lords. 

Lord . Who was it from ? 

Mr. Dupper. I had it from w Lord Harcourt. My Lords, I cannot 
ſay I ſaw the money actually paid; neither can I ſay, that his Lordſhip 
received this money. But I was a Servant to my Lord Harcourt, and his 
Lordſhip kept an Account of the Profits of the Office of Lord High Chan- 
cellor in his Time, in his own Writing ; and I made two Copies of that 
Account in a large Hand- writing for his Lordſhip's Uſe; and I generally 
made two Copies of each, for fear one ſhould be loſt or miſlaid when 
wanted, One of theſe Copies I kept by me, which I have here; in 
it is an Account of the yearly Profits of that Office, and there is this par- 
ticular /tem of 250 Guineas received for the Surrender of the Office of 
Clerk of the Cuſtodies, which I copied from a Memorandum, or Account 
of his Lordſhip's own Hand-writing, 

Mr. Serj. Pengelly. My Lords, I don't know what he is going to do, I 
hope there is very little Notice to be taken of what he hath ſaid. A man 
tells a Story that is a Servant : I hope no Credit will be given to what 
he ſays. 

Ms. Com. Serj. My Lords, I defire he may inform your Lordſhip, when 
it was he gave an Account to the Earl of Macclesfield, that ſo much 
money had been paid, and upon what Occaſion it was? 

Mr. Serj. Peng. Give an Account ! he knows nothing. 

Mr. Com. Serj, My Lords, J hope you will not think it an improper 
Queſtion. He ſays, that he gave an Account, I defire to know what he 
gave an Account of, and if he knows upon what Occaſion it was? 

Mr. Dupper. My Lords, the Reaſon of my giving this Account was, 
here was a Diſcourſe between Mr. Cottingham, who was my Lord Mac- 
clesfield's Secretary, and myſelf, atout the Office of Clerk of the Cuſto- 
dies. Mr. Cottingham told me, that Mr. Bennet was going to ſurrender 
his Place of Clerk of the Cuſtodies: I asked him to whom? He told me, 
it was to his Neighbour Mr, Hamerfly. I anſwered, I am very glad to 


hear it; there will then be a Piece of money for my Lord Chancellor, Mr, | be one of the Offices charged in the Articles, and proceeded upon, ® 


195. De Trial of Thomas Earl of Macclesfield, 


Cottingham ſaid, that is more than I know; was there ever any 
paid upon the Transfer of this Office? I ſaid, Yes, I remember th 


| Cottingham did not at that Time ca 


was, and I never knew any Offices or Places under the Great Seal trans 
ferred without an Acknowledgment paid to the Great Seal. He key 
me what? I told him, I had a Copy of the Account of the Profs of the 
Great Seal,” kept by my Lord Harcourt in is Time, and that 1 woul 
look into that Copy, and tell him what had been paid on the Surrenge, 
that Office, I did look into that Copy, and the next Day I told M 
Cottingham, that 250 Guineas had been paid on the Surrender of that " 
fice. And afterwards, and before the Transfer, I told my Lord Mx. 
clesfield of it. | 
r. Strange. When Mr. . was named, I deſire to know if M. 
Mr. D I did k E | 
r. Dupper. I did not know Mr. | at that Time; 
Cottingham called him his Neighbour. 7 72 5 FO 

Mr. Plummer. My Lords, ji defire he may be asked, if he told my Lom 
Macclesfield of this before Mr. Bennet reſigned to Mr. Hamerſly ? 

Mr. Dupper. Yes, I did, my Lords. 

Mr. Lutwyche. My Lords, I deſire to ask him one Queſtion. I thin 
he is pleaſed to ſay there is no Place under the Great Seal but what » 
Acknowledgment is taken for: I defire to know whether he himſelf hath 
not a Place given him by that noble Lord for his Life ? 

Mr. Dupper. No, my Lords. 

Mr. Lutw, Had you no Place at all given you? 

Mr. Dupper. I have the Reverſion of a Place, which is not fallen 3 

et, 

Mr. Lutw. What Place is that? 

Mr. Dupper. The Sealer's Place. 

Mr. Lutw. Do you enjoy that Place ? 

Mr. Dupper. No. 

Mr. Lutw. Was there any money given for that Place ? 

Mr. Dupper. No, Sir: It is — had for fifteen Years Service. 
was his Clerk, and I acted as his Steward in Town and Country a great 
many Years; and his Lordſhip was pleaſed to give me that Reverſion 281 
Reward for the Labour and Pains I took in his Service. 

Mx. Serj. Peng. My Lords, I deſire he may be asked, how long after 
it was that he carried this Account to Mr. Cottingham that he ſpeaks of 
now 100% after he had found it ? 

Mr. Dupper. I don't exactly remember: But as near as I can gueſs, it 
was the next Day, the firſt Time that I ſaw him afterwards. 

Mr. Serj. Peng. I deſire he may be asked, whether at that Time he gar 
SarisfaQtion to Mr. Cottingham, that it ought to be inlifted upon? 

Mr. Dupper. I told him ſo much had been give: for the Surrender of 
that Office, and I never knew of any Office under the Great Seal tran(. 
ferred without money. | 

Mr. Lutw. I deſire Mr. Dupper may acquaint your Lordſhips what the 
yearly Value of that Office is that was given to him ? 

Mr. Dupper. I never was in Poſſeſſion of it. 

Mr. Lutw. Do you know what is the yearly Value of it ? 

Mr. Dupper. No. 

Mr. Lat. Can you give no Account of it? 

Mr. Dupper. No: The man hath been in Poſſeſſion of it, I believe, 
theſe Threc-ſcore Years, and I believe he will live theſe Three-(core 
Years longer. 


Mr. Serj. Prob. My Lords, we deſire that Mr, Laiten may be called. 
(Mr. Laiton ſworn.) 


Mr. Serj. Prob. I deſire he may be asked, whether he was not formerly 
a Curſitor ? 

Mr. Laiton. I was a Curſitor almoſt three-and-forty Years. 

Mr. Com. Serj. I deſire that he will inform your Lordſhips, whether 
any money was paid, either by him or any other? 

r. Serj. Peng. My Lords, we beg leave to underſtand your Lordſhips 
Reſolution, whether it extends to aliow an Examination as to the ſelliag 
of any other Offices not contained in the Articles ? 

Mr. Serj. Prob. My Lords, we ſhal! endeavour to prove that Acknow- 
ledgments have been anciently and uſually paid upon Admiffions into all 
Offices under the Greats eal, and this is Part of this noble Lord's Defence, 
that it is uſual for the Great Seal to take money for the transferring ot thoie 
Offices. This Witneſs was one of the Curſitors in the Court of Chan- 
cery ; therefore I hope it is proper to give Evidence of money given for 
thoſe Offices, as being Offices under the Great Seal. Theretore, my 
Lords, I deſire he may be asked, whether he hath known of any money 
_ * the Great Seal upon the Surrender or Admiſſion of any Cut 
itor 

Mr. Lutw. My Lords, I ſubmit it whether it is proper for your Lord: 
ſhips to let them into this Evidence. I take it, that the immediate Que 


tions before your Lordſhips are only upon two Sorts of Offices, one of 


the Clerks of the Cuſtodies, the other the Maſters in Chancery. Non, 
whether your Lordſhips will let them into an Evidence of all the Offices 
of the 1 which is very extenſive, I ſubmit to your Lordihips 
Confideration. | 

Mr. Plummer. Your Lordſhips obſerve, that we have not gone up® 
the 10th Article, where we have laid that he fold ſeveral other Offices: 
Conſidering the great Extenſiveneſs of it, and that it would draw © 
Trial into a great Length, we have waved it; and therefore ſubmit it 

our Lordſhips Conſideration, whether he thall make his Defence to a 
hing we have not yet given Evidence to? 

Earl of Macclesfield. This would be to put a great Difficulty up® 
me. The Charge againſt me being founded upon a Suppoſition, that!“ 
taking money upon admitting Parkes into Offices in the Court of Ch. 
cery is criminal; Part of my Defence is, that the conſtant Practice of 5} 
Predeceſſors ſhews the general Opinion to be otherwiſe, and therefore 
have by my Anſwer inſiſted upon it generally, that not only for the on- 
particular Office of the Clerk of the Cultodice, or Maſters in Chance) 
but for all other Offices under the Great Seal, money hath been given 
therefore, whether the Office for which I prove the money to be giv 
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not charged, or charged and waved, it will be the ſame Thing. 
The Argument is the ſame with reſpect to the Foundation of the Accuſa- 
tion, if in all other Offices, of which Perſons now living can give an 
Account, monies have been taken without Crime, and without Blame ; 
by parity of Reaſon it may be taken in theſe, 1 offer this Evidence, not 
29 {es I am not criminal with reſpect to the Curſitors Offices; their 
waving that general Article which compriſes them, admits it; but to make 
out that Branch of the InJuction, in order to infer from the whole my 
not bein criminal in the Particulars they do proceed upon; for if it 
was no Crime to take money from the Curſitors, and all the reſt, beſides 
the Maſters in Chancery and Clerk of the Cuſtodics, it is no more ſo to 
take it from them : If this Objection be allowed, the Proof, which in its 
fall Latitude would be of great Extent, and go to all my Predeceſſors 
within 50 or 60 Years, will be confined to a very narrow Compaſs, when 
reftrain'd to what Account can be given in only two Sorts of Offices, by 
Perſons who ſaw the money paid, and happen to be ſtill alive. Beſides, 
for ſtrengthening that „ from other Inſtances, I have in another 
Part of my Anſwer inſiſted, that other Perſons of great Wiſdom and 
Honour have likewiſe, without Scruple, and without Cenſure, diſpoſed 
of other Offices for money; that this hath been conſtantly practiſed in the 
Diſpoſal of all Sorts of Offices in Wefminfter- Hall, money hath been 
taken for them all along ; this Proof I muſt be cut off from too, if I am 
to give Evidence only of what was done in the Caſe of thoſe Offices for 
which they proceed againſt me: I hope, therefore, the Gentlemen will 
not oppoſe the going on to make the Proof propoſed by my Counſel, 

Mr. Serj. Pengelly. My Lords, if it be put in this general manner of all 
other Courts, and in all other Inſtances, we apprehend it will be a very 
extraordinary Examination. A Perſon is charged with a particular Charge 
of one Fact, and he would examine to another, with which he is not 
charged. This is beſide the Iſſue, and not before your Lordſhips. Here 
is a Charge by the Commons of Great Britain, and an Anſwer and De- 
fence to that, which can go only to thoſe particular Offices charged. 
Now, to introduce an Evidence of this Nature, is exceeding any Kulc 
or Inſtance that hath been ever heard of. If they apprehend, by propoſing 
and inſiſting on it in this High Court of Judicature, they ſhall be allowed 
to proceed in a method wholly new, we can't tell the Conſequence of ſuch 
an Allowance : And it is to no Purpoſe for the Managers to come pre- 
pared to examine to a particular Fact ſtated between us, when there may 
be ten thouſand Things inſiſted on that are not in Iſſue. 

Lord Viſcount Townſhend. I can't ſay this is within the Rule your Lord- 
ſhips laid down. If it is infifted upon the Counſel muſt withdraw. 

F. of Macclesfield. My Lords, I don't know whether this will not go 
through a great Part of my Defence, which will be to ſhew that other 
Offices have been diſpoſed of by the Maſter of the Rolls, the Chief Juſ- 
tices, and other Judges. This is in my Anſwer : The Commons had 
Notice of it ; and they have joined Iſſue upon it. I wonder to hear it ſaid 
they have not joined Iſſue, when in the Anſwer it is inſiſted upon, and 
they have replied thereto. This is a Thing that theſe Gentlemen are very 
well aware of; it is ſo general and univerſal a Thing, that every Body 
knows of it. I don't know whether it is intended to make any Diſtinction 
between this Caſe, and what is done in other Caſes; if they do, I would 
be glad to hear it; if they do not, then I would beg your Lordſhips 
Determination upon it. 

Mr. Serj. Peng. My Lords, we are not to declare our Opinion, whether 
there is an Difkrence, or not ; the Queſtion is in Point of Evidence. 

Mr. Soll. Gen. My Lords, I don't apprehend that we have joined Iſſue 
on every Thing that the Noble Earl hath bay fit to put in his Anſwer, 
The Commons have charged him with ſeveral Crimes : He hath anſwered 
to thoſe Crimes : The Commons reply, that they are ready to make good 
their Charge. By this, Iſſue is joined upon every Thing in the Charge; 
but not upon every foreign Thing that he hath put into his Anſwer. 
We inſiſt that he is not to give Evidence of the Sale of any other Offices, 
but of thoſe that he is particularly charged with. As to the Curſitors 
Office, and other Offices that he is not charged with, we ſay he is to give 
no Evidence. 

Mr. Lutwyche. My Lords, becauſe it is inſiſted upon that whatever this 
Noble Lord hath ſaid in his Anſwer we have replied to; I would ob- 
ſerve that the very Replication takes Notice of this very Thing, and was 
one of the Things conſidered of by the Commons, and therefore the 
Reply is, «„ That he hath endeavoured to evade the Enquiries into his 
* own Crimes, by inſinuating Facts not material to the matters charged.” 
And therefore, my Lords, we inſiſt that he may not enquire into thoſe 
matters which we have not charged. 

Mr. Com. Serj. 1 don't know whether I may beat wg to add, that 
I humbly apprehend, that what the Gentlemen of the Houſe of Com- 
_ now inſiſt upon, is contradicting your Lorſhips Reſolution already 
taken. 
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[Then the Managers and Counſel were order d to withdraw, and being after- 
wards called in again, and returned; 

Lord Chief J uſt, King. Mr. Serj. Probyn, The Lords have reſolved, 
That the Counſel for the Earl of Macclesfield be not permitted to give Evi- 
'dence touching Sale of the Office of the Curſitors, for that no Kvidenco 
hath been given in Relation thereto by the Managers for the Houſe of 
Commons, 

Mr. Serj. Prob. Then if it be your Lordſhips Pleaſure, we beg Leave 
to call one Witneſs more in Oppoſition to the Evidence given by Mr. Tho- 
mas Bennet, in relation to a Sum of money paid by him upon the Surren- 
der of his Office of Clerk of the Cuſtodies ; he gave your Lordſhips an 
Account that he had paid the Sum of Sixty-four Pounds, (beſides the Sum 
of One hundred and five Pounds, which he at firſt agreed to give the 
Great Seal) upon his Surrender of that Office, Now, my Lords, we 
ſhall ſhew your Lordſhips, that no Part of that Sum of Sixty-four Pounds 
was really paid to the Great Seal, as Mr. Bennet ſeems to inſinuate, but 
was all laid out in the Fees and Expences of paſſing his Patent through 
the ſeveral Offices that are proper upon that Occaſion. And to this End 
we defire that Mr. Tench may be called. 

(Mr. Tench ſworn.) 

Mr. Serj. Prob. My Lords, we deſire Mr. Tench may inform your Lord- 
ſhips, if he was employed in taking out the Patent for Mr. Thomas Bennet, 
upon his Surrender of the Clerk of the Cuſtodies ? 

Mr. Tench. My Lords, I was employed by Mr. Thomas Bennet to ſue out 
the Patent, and I paid the Fees of every Office of paſſing the Patent, 
which comes to between 60 and 70 /, 

Mr. Serj. Prob. We deſire he may tell us what Officer he is? 

Mr. Tench, I am Clerk of the Patents to the Attorney-General, and 
— Clerk of the Patents in Chancery, 

r. Com. Serj. I defire he may be aſked, What Part of thoſe Fees are 
paid to the Great Seal ? | 

Mr, Tench. There is a Dividend of the money ariſing from the Patents, 
of this 1/. 8s. 44d. and 3s. went to the Great Seal. 

Mr. Com, Serj. 1 defer be may be aſked, Whether any more came to the 
Great Seal out of the 64 J. than 11. 115. 44. ? 

Mr. Tench. I don't know that there is any more of the Dividend of the 
ny Ihe reſt went amongſt others for their ſeveral Fees at the ſeveral 

ces. 

Mr. Com. Serj. I won't trouble your Lordſhips to aſk to whom the reſt 
8 - money belongs, but whether the Remainder is paid over to other 

ces 

Mr. Tench. I don't know that any Thing is paid to the Great Seal, upon 
paſſing the Patent Office, but the Dividend of 11. 11s. 44. 

Mr. Com. Serj. I deſire he may inform your Lordſhips, Whether the 
Remainder is paid to other Offices ? 

Mr. Tench. Yes, to other Offices, to the Hanaper Office, the Secre- 
ww Office, the Signet and Privy Seal. 

r. Serj. Prob. M Lords, we ſhall trouble your Lordſhips with no 
further Evidence on this Article : But beg your Lordſhips Favour to begin 
our Evidence on the 5th, and other Articles, 

Mr. Sandys. My Lords, I deſire he may be aſked, Where he found the 
Warrant for paſſing the Patent at that Time? 

Mr. Tench. I had the Warrant from the Secretary's Office, 

Mr. Sandys. I deſire he may be aſked, If he knows how it came there, 
and by whoſe Direction; if he knows who procured it? 

Mr. Tench. My Lords, I drew a Petition by Mr. Bennet's Direction, to 
the Secretary of State; upon that the Petition was referred to the Attor- 
ney-General, and upon his Report, there was a Warrant. I know of no 
other Proceedings relating to it. 

Mr. Sandys. My Lords, I deſire he may be aſked, At whoſe Inſtance he 
drew up that Petition ? 

Mr. Tench. I drew it up at Mr. Thomas Bennet's Requeſt, 

Mr. Sandys. To what Purpoſe was that Petition ? 

Mr. Tench. The Petition recited that the Patent was granted to his Bro- 
ther, and that upon his Brother's ſurrendering, it might be granted to him. 

Mr. Sandys. It is the laſt Petition we deſire to be informed of, what the 
Purport of that was; not the Petition of Mr. John Bennet, when he ſur- 
* 0 to Mr. Thomas Bennet, but the Petition of Mr. Thomas Bennet, 
when he ſurrendered to Mr. Hamerſiy? 

Mr. Tench. It was a Petition reciting the Grant to Mr. Thomas Bennet, 
and that he might reſign to Mr. Hamerfly's Uſe, who was a Perſon well 
affected to his Majeſty and the Government. 

Mr. Serj. Prob. My Lords, we now proceed to the other Articles, which 
relate to the Preſents made by the Maſters in Chancery to the Earl of 
Macclesfield. 


[Upon this the Houſe adjourned to the next Morning Ten o'Clock. ] 


Thurſday the 13th of May, 1725. The Sixth Day, 
The Lords being ſeated in their Houſe, and the twa Proclamations being made as on the former Days. 


Lives Chief. Juſt. King. Mr. Serj. Probyn, you may go on with | 
your Evidence. 
Mr. Serj. Probyn. My Lords, we beg Leave to lay before your Lord- 
ſhips ſome Inſtances where, upon former Admiſſions of Maſters in Chan- 
cry, Sums of money have from Time to Time been taken by the Great 
veal, We deſire Mr. Meller may be called again. 

b e Mr. Meller appeared.) 

Mr. Serj. Prob. We deſire Mr. Meller wy be aſked, Whether he knows 
o any Sum of money paid to the Great Seal upon the Admiſſion of a 
after in Chancery, and what Sum ? 

Mr. Meller. My Lords, I humbly apprehend, that the Subjects of Great 

'itain are not compellable in any Caſe to give an Anſwer to any matter 
tat may be to their Prejudice. i ſpeak it with the greateſt Submiſſion | 


that may any ways leſſen the Security of the Subject, therefore I humbly 
hope your Lordſhips will not compel me to give an Anſwer to any Queſtion 
of this Nature. I humbly ſubmit it to your Lordſhips Judgment. 

Earl of Macclesfield, My Lords, the Queſtion he is aſked is a general 


Queſtion, whether he knows of any money paid to the Great Seal by any 


Maſter in Chancery upon his admiſſion ? Whether he knows or doth not 
know it ? : 

Mr. Serj. Pengelly. My Lords, we beg Leave to acquaint the Houſ. of 
the Circumſtances of Mr. Meller, from whence the Objection riſes. He was 
formerly a Maſter, but before the late Act of Parliament he quitted that 
Office, and hath no Indemnification, as the preſent Maſters have by that 
Act. Therefore, as I apprehend, his Objection is, that he can't give an 
Anſwer to this Queſtion, without ſubjecting himſelf to a Penalty, and 


your Lordſhips. For my Part, I am very unwilling to do any Thing | accuſing himſelf of an Offence againſt the Law, 
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Mr, Lutw. 'This general Queſtion tends to make him accuſe himſelf, 


and ſubject himſelf to a Penalty. | | 

Earl of Mac. My Lords, ſ would gladly know whether theſe Gentle- 
men object to this Queſtion or not ? It they object themſelves to it, they 
have a right ſo to do, and to offer their Reaſons, and they muſt be left to 
your Lordſhips Judgment. But they have no right to inſtruct a Witneſs. 

Mr. Lutw. I never endeavoured to inſtruct any Witneſs. It is very 
well known I never attempted any ſuch thing ; and that noble Lord 
knows it. I am now here not as Counſel, but as one of the Managers 
for the Houſe of Commons, and by their Command, and fo have more 
Reaſon to take Notice of this Reflection. We do not inſtruct Witneſſes, 
this is no ſuch thing. It is an Objection which we have a Right to make. 
We have done it already, and have had your Lordſhips Determination 

bh noble Lord may remember 
this very Queſtion was directly aſked of Mr. Bennet, and then refuſed ; 
the next Day asked again by a fide-wind, whether he knew any, and what 
money had been given for the Place? and rejected by your Lordſhips ; 
and then a Queſtion was aſked, How much he knew the Place fold for? And 
your Lordſhips likewiſe refuſed that: Here now is a Queſtion aſked of a 
Man that hath been a Maſter in Chancery, and not indemnified by the 
laſt Act, whether in effect he paid any money for his Office ? — 
Lordſhips thought this induced a Penalty, becauſe you thought it ne- 
ceſſary to paſs an Act of Parliament to indemnify the preſent Ma- 
ſters; but it is well known it doth not extend to thoſe who were 
Maſters before; and therefore, as there is a Penalty annexed to it, he 
ought not to anſwcr this Queſtion. Beſides, for the ſake of our Proceed- 
ings, it ought not to be anſwered, and we have a Right thus to interpoſe, 
that when your Lordſhips have refuſed the ſame thing in another Man, 
the ſame is not to be inſiſted upon again. 

Mr. Serj. Peng, My Lords, it is the Duty of the Managers to take 
Notice of the Behaviour of the Lord impeached. Whether he apprehends 
that he hath a right to controul the — in this Houſe, and whether 
that ariſes from the Seat he enjoys, your Lordſhips will conſider the Con- 
ſequences of this Behaviour. hen the firſt Day we were told, that we 
were working up the Witneſſes, and now that we are inſtructing them, 
whence could this Lord have this Imagination but from his own former 
Practice ? 

Earl of Mac. My Lords, as to that Gentleman that thought himſelſ 
reflected upon, he 2 miſtakes me. I did not intend to reflect upon 
him as going to inſtruct the Witneſs in his Evidence; I believe him as 
far from it as any Man in England. I know him to be a Perſon of too much 
Honour; and I had not the leait Thought when I ſpoke it, of his in- 
ſtructing a Witneſs in that Senſe. But here a Witneſs is making ſome 
Difficulty in anſwering a Queſtion, and I thought that that Gentleman 
who ſpoke firſt, was ſtating that which made the Witneſs's ObjeCtion ; 
which I apprehended did not belong to the Managers to do. That is 
what I meant by inſtructing. The Queſtion that is aſked is, Whether 
he hath known of any money given to the Great Seal, upon an Ad- 
miſſion of a Maſter in Chancery ? Say they, he was a Maſter in Chancery 
himſelf, therefore it may nf 4 his giving money upon his being ad- 
mitted : But be that ſo, he may know of other Perſons beſides himſelf 
that gave money. My Queſtion therefore is general, whether he knows 
of any money given to the Great Seal on Admiſſion of a Maſter in Chan- 
cer he Queſtion your Lordſhips refolved was as to Mr. Bennet him- 
ſelf, and confined to his ſingle Office; and had I aſked Mr. Meller what 
he bad given on his Admiſſion to his on Office, it had deen another Matter, 
and within your Lordſhips Reſolution. But the Queſtion that is now 
aſk'd, includes what he knows hath been given by other Maſters ; there- 
fore he may give an Anſwer without charging himſelf. If he anſwers 
that he doth not know of any money given by * other Maſter 
except himſelf; then it will come to the Queſtion the Managers would 
bring it to. In the mean time give me leave to ſay, that thoſe Gentle- 
men, by being Managers for the Houſe of Commons, have not a Right 
of treating Perſons in a different manner than what they ſhould do if 
they were not Managers. That that Gentleman ſhould ſay, that what 
I ſpoke about inſtructing of Witneſſes, ariſeth from a Practice of my own, 
is a Language unbecoming the Dignity of your Lordſhips Bar. Is this a 
Way of treating Mankind? Is this a fit method of carrying on a Proſecu- 
tion ? Is this decent ſpeaking before ſo auguſt a Judicature as this? What 
I ſaid of inſtructing a Witneſs imported no faulty way of Inſtruction. — 
( 2 a ſhort Pauje) 1 have uſed a great deal of Preparation not to be 
diſturbed at any Expreſſions that fall upon this Occaſion. It is a fault 
Way of inſtructing a Witneſs, to tell him what he ſhall ſay; but to tell 
him he hath a legal Objection to a Queſtion that is aſked, I know no 
Crime in that. My Lords, I beg Pardon for taking ſo much Notice of 
this Matter; but I inſiſt upon an Anſwer to this Queſtion, whether he 
knows of any Money given to the Great Seal, on an Admiſſion of a Maſter 
in Chancery? He may anſwer affirmatively, without at all affecting him- 
ſelf; and I ſubmit, whether he ought not to do it. 

Mr. Plummer, My Lords, if the Counſel for the noble Lord have done, I 
beg leave to reply. The noble Lord fays, that this Gentleman may poſ- 
ſibly anſwer, and not accuſe himſelf, But if by the Anſwer he may 
accuſe himſelf, it is a Reaſon why he ſhould not anſwer. The method 
propoſed, that he may ſay he doth not know of any but himſelf, is 
accuſing himſelf. As for the other Point about inſtructing Witneſſes, 
it is not our Witr.:{s, but his own Witneſs, who refules to anſwer, 

Mr. O-/low. The Managers cannot but obſerve the indecent Behaviour 
of this Lord, and his unworthy manner of treating us. What we ſay here, 
we are ready to ſay any where. We do not think the Lord at the Bar 
ſhould be direQing the Managers, as if he fat in his Place as Judge: If 
we do any thing unbecoming, we are ſubject to your Lordſhips Judg- 
ment. We appear not here as common Proſecutors, and are not 
to be treated as common Counfe] by him, as he would have treated 
Counſel in another Place. We are here Advocates for all the Com- 
mons of Great Britain, to demand Juſtice againſt this Earl; and ſubmit it 
to your Lordſhips, whether he is to treat us in this unbecoming manner? 
As for the Queſtion, the very Reaſon he now gives for aſking it, is the 
{ume that was given by him for examining Mr. Bennet, and your Lordſhips 
then over ruled it. It is only by a fide Wind aſking a Queſtion of a Wit- 


4 


| and 


— 


195. 25. Trial of Thomas Earl of Mactlesfield, ; e C. 1. (6go) 


neſs, the Anſwer wheteto will e him with a Cg 
He cannot anſwer without charging himſelf. This Lord hath lad 
Trap for the Witneſs to accuſe himſelf. He 2 may anſwer that b 
knows nothing of any money given by any Maſter but himſelf ; which 
directly ſaying that he himſelf hath given money. We nope theres 
this Queſtion ſhall not be aſked ; and we inſiſt upon the Objection. 
Mr. Palmer. In Duty to the Houſe of Commons, I think myſelf oj; 
to take Notice of the flange Behaviour of this Lord in this Inſtance, c 
cording to your Lordſhips ownf Rule, tho' he fits within the Bar, het h. 
is not a Judge; and therefore I muſt beg for myſelf, in tne Names of d 
Managers, and in the Names of all the Commons of Great Britain, that m 
ſuch Language or Behaviour be again uſed ; if it ſhould, we cannot der 
it, but muſt retire. 
Earl of Mac. My Lords, I deſire the general Queſtion that J hay 
opoſed may be aſked ; I do not know what is your ips Pleaſure, 
| think I have a Right to have it anſwered. : 
Mr. Plum. I object to the Lord's going on. The Lord hath anſwer. 
we have 7 and I inſiſt upon it he hath not a Right to ſpeak any mot 


Duke of Argyle. I hope they will withdraw. 
(Ordered to withdraw.) | 
[Then the Managers and Counſel withdrew, and being called in again, au 


returned ; 

Lord Chief Juſt. Xing. Mr. Serj. Probyn, the Queſtion propoſed b 
noble Earl to Mr. Male, was, Wikeher he n 1 ＋ aid * 
Great Seal by any Maſter on his Admiſſion; and Mr. Meller inffting 
he had been a late Maſter in Chancery, and was not obliged to anſwer the 
Queſtion, becauſe it might tend to accuſe himſelf ; the Lords upon De. 
bate are of Opinion, that he is not bound to anſwer that Queſtion. 

Mr. Serj. Probyn. My Lords, then we deſire he may be aſked, whethe 
he knows of any Sum of money paid by any other Perſon, except himſelf 
upon the Admiſſion of any Maſter ? | 

Mr. Com. Serj. I . not preſume to aſk any Queſtion that is im. 
proper, I underſtand your Lordſhips Reſolution to be, that we are not u 
aſk the general Queſtion of Mr. Meller, becauſe it might affect himſelf, 
this Queſtion, we think, will not; Whether he knows of any Sum dd 
money given upon the Admiſſion of any other Maſter ? 

Mr. Serj. Peng. My Lords, we ſubmit it, whether this Queſtion dif. 
fers at all in Conſequence z tho? it be not in the ſame Words, yet it is to 
the ſame Effect: It is, in other Words, to aſk the ſame Queſtion over 
again, We hope they will not give your Lordſhips this Trouble. 

Mr. Lutw. My Lords, the Queſtion implies that he gave money himſelf, 

Lord Lechmere. If the Counſel would explain themſelves more particy- 
1 name the Maſter, the Perſon who received it, or any other particula 
Fact; then it will appear whether that be a proper Quettion. 

Mr. Serj. Probyn. My Lords, we humbly apprehend, that we are x 
Liberty to aſk this Queſtion in the Form propoſed, otherwiſe we ſhall in 
a great meaſure be precluded from the juſt Defence of the noble Earl. We 
could not preſume to aſk theſe Witneſſes beforehand, who were the Per- 
ſons that gave, or the particular Perſons that received; but as theſe Per- 
ſons have been in the Office, and muft know the Nature of admitting the 
Maſters in Chancery; we hope they will explain it in their Evidence, and 
name the particular Perſons, who either gave, or received Money upon 
that Occaſion. We are not proper to aſk more particularly. 

Mr. Com. Serj, My Lords, I ſhall be very loth to give any Diſtaſe 
to this Honourable Houſe ; therefore I beg Leave to know, whether or a0 
we have Liberty to ask this Queſtion, and whether your Lordſhips Reſo- 
lution extends to it? I humbly take it, we are at Liberty to ask the Que 
ſtion, and the Witneſs is not obliged to anſwer, if he apprehends that u 
the Queſtion is formed, he cannot anſwer without an Inconvenicnce to 
himſelf, I would not willingly ask any Queſtion that I thought the 
Houſe would think improper. 

Lord Trevor. If the noble Lord inſiſts upon this Queſtion, it is pro- 
per that he ſhould name ſome Perſon, concerning whom he would ask; 
otherwiſe, it is indiretly to overthrow your Lordſhips Reſolution. 

Earl of Mac. My Lords, I am very unfortunate in this Matter. ! 
would ask him the Queſtion in ſuch a Manner, as ſhould not carry any 
the leaſt Imputation on him : but if I ſhould firſt name one Maſter, and 
afterwards another, in ſo great a number of Maſters it would be tedious; 
I only ask in ſhort, what he knows of any moncy taken by the Great Seal 
for, or on the Admiſſion of other Maſters? I don't ask him concerning 
himſelf, but only concerning other Maſters; Whether he knows a 
thing of the Tranſactions of other Maſters Admiſſion beſides his own! 
hope 12 Lordſhips will think this may be asked, with this Explanation 

eclaration, that it don't extend to any thing relating to himſelf; 
but only whether he knows any thing concerning any money paid by 2 
other Perſons; and to name them particularly. 

Lord Chief Juſt. King. You hear the Queſtion. 

Mr. Meller. Is it your Lordſhips Pleaſure that I ſhould anſwer to tit 
Queſtion as it is now form'd ? My Lords, I don't know, or cemembe, 
that ever I had a Diſcourſe with any Maſter about what he gave, or wil 
he was to give, for any Place; except I have heard Dr. Eddiſbury ſay— 

Mr. Lutw. My Lords, we object to this as not being Evidence, bil 
only Hearſay. EP 

Mr. Meller. Except Dr. Eddiſbury, I don't know one indeed. 

Mr. Serj. Probyn. My Lords, we deſire that Mr. Lovibend may be called 

(Mr. Lovibond called.) 

Mr. Serj. Probyn. My Lords, we hope that Mr. Lovibond, being one d 
the preſent Maſters, and conſequently within the Indemnity of the late A 
of Parliament, may be examined, as to what happened in his Caſe: And 
we defire that he may be asked, what Sum of Money was paid to the Gi 
Seal, on his being admitted a Maſter in Chancery? | 

Mr. Lov. My Lords, as to that Tranſaction, it is many Years 225 
above twelve Years ago, I will recollect what I know of it to the beſt df 
my Remembrance. My Lords, I never had any Treaty in that AﬀaT 
with the Great Seal, nor with any Officer belonging to the Great Seal; 
nor did I employ any Body in it. But there was an Acquaintance of mit 
a Maſter in Chancery, ſince deceaſed, who apprehending it to be for ® 
Service, without my Knowledge tranſacted it. 


Mr. Serj. Prelyn. Who was it? 1 
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Mr. Levibend, Mr. Browning, He came to me, and told me, I have 

Kube the whole matter, you mult be ſworn in this Night, and pou muſt 
end to Mr. Cottingham or Mr. 1 1 —*—¹ then Officers under the Great 
al, 700 l. in Money or Bank Bills. 

n {worn in. 4 | ES" 
Vote. Serj. Peng. M Lords, I deſire he may be particular as to the 
Time : It is — © ſhould be certain. Aae 5 

Mr. Lovibond. r. Browning ſaid, He had ſettled it with the Great 
Seal, that 1 ſhould be ſworn in that Night; my Lord Harcourt was then 

ncellor. | | | "We. * vt 
ny Strange. My Lords, I deſire he may be aſked, Whether he was 
admitted upon a Death or a Surrender? _ Bos {5 g | 

Mr. Lovibond. I was admitted upon a Surrender. 

Mr. Strange. By whom Mr. Lovibond. Mr. Pitt. 4 

E. of Strafford. Before the Witneſs goes, I deſire to. aſk him how 
much he gave to Mr. Pitt upon his ſurrendering ? Fe wont 

Mr. Lovibend. It was 2000 /. | 

L. Harcourt. My Lords, If the Gentleman is not gone, I defire to 
ask him a Queſtion or two. | . 

Hark Lovibond called again.) 

L. Harcourt. My Lords, I defire he may be asked, Whether he was 

ſo much money as to pay 2700 J. of his own money at that Time? 

Mr. Lovibond. Yes, my Lords, and much more. 

L. Harcourt. I defire he may be asked, Whether he paid it out of his 
own money, or out of the Suitors money ? f 

Mr. Lovibend. I paid it out of my own money 

L. Harcourt. I defire he may be asked, Whether Mr. Pitt, at the 
time of his Admiſſion, transferred, and actually delivered over to him 
all the money of the Suitors that then was in his Hands? | 

Mr. Lovibond, Mr. Pitt, to the beſt of my Belief, delivered over 
way Thing that was in his Hands to me. 

r 


; Serj. Prolyn. My Lords, We deſire that Mr. Cottingbam may be 


ed again. 
N (AM.. Cottingham callid.) . 

Mr. Serj. Probyn. My Lords, We deſire that Mr. Cottingbam may be 
asked, Whether he knows any thing of any Tranſaction relating to the 
Payment of any Sum of money on the Admiſſion of Mr. _— ? 

r. Cet. My Lords, if I remember right there was 800 J. paid. 

Mr. Serj. Prob. How long ago? | 

Mr. Cot. It is ſeveral Years ago: There was 800 J. or 800 Guineas 
given or paid on his Admiſſion, ſeveral Years ago. | 

Mr. Serj. Prob. To whom? | ; 

Mr. Cot. My Lords, Sir Richard Helford deſired me to recommend 
his Son to the noble Lord that then had the Great Seal. 

Mr. Serj. Preb. Who was it? 

Mr. Cot. The Lord Harcourt. Sir Richard Helf.rd was my old Friend 
and Acquaintance: I accordingly did recommend him; Mr, Holford 
came under a good character to my Lord Harcourt ; my Lord agreed to 
admit him; but be firſt defired to know, whether he had any Eſtate in 
poſſcſſion ſufficient to anſwer the Suitors money? Upon my aying this 
to Sir Richard Holford, Sir Richard ſaid he had none in Poſſeſſion, but 
agreed to ſettle an Eſtate upon his Son; and, to the beſt of my Remem- 
brance, it was either 800/. or 800 Guineas that were given on his Ad- 
miſſion, for the Uſe of my Lord Harcourt, 

L. Lechmere, To whom was it paid ? | 

Mr. Cot. I can't ſay whether it was paid to me, or to Mr. fppleby. 

Dr. Saver, Who carried the Propoſal ? 

Mr. Cot. I carried the Propoſal. Sir Richard Helford, as J told you, 
being my Friend and Acquaintance, deſired me to do it: Accordingly 1 
tranſacted the whole matter; being an Upper Secretarv it was left to me. 

Mr. Lutwyche. My Lords, I deſire to ask this Witneſs one Quel- 
tion as to this matter: He ſays, That Mr. Halford was recommended as a 
man of good character; I deſire to know, whether he hath not ever ſince 
maintained that good Character ? | 

Mr. Cet. Yes; he hath made an admirable good Maſter as ever I 
knew ; and hath executed his Office with as much Honour and Integrity 
as any Maſter. I never heard any Complaint againſt him in my Lite. 

Mr. Lutwyche. Can you recollect who paid the money, Mr. Hoſford, 
or Sir Richard Holferd * . 

Mr. Cat. Sir Kichard, I believe ; I can't recollect. He was a young 
man; I preſume Sir Richard Holford, his Father, paid the money. 


Mr. Com. Serj. I defire he may inform. your Lordſhips, whether it 


was on a Death or Surrender? 

Mr. Cat. As I told you before it was on a Surrender; upon the Sur- 
render of Sir Robert Legard, if I remember right. | | y 

L. Harcourt, My Lords, if that Witneſs is not gone, and the Coun- 
ſel for the Earl, and the Managers for the Houſe of Commons have done 
with him, I defire to ask him, If he can tell whether any Account was 
taken of the Suitors money by his Predeceſſor ? and whether all the Suit- 
ors money was delivered up by Sir Robert Legard to Mr. Hz ford at the 
Time of his Admiſſion ? 

Mr. Cet. My Lords, I believe it was. But I was not privy to that, 
did not tranſact that matter; I have heard that an Account was made up. 

E. of Strafford. ! would not ask the ſame Queſtion twice; I think 
nobody hath asked it already; I defire to know, If he knows, of his own 
Knowledge, what was given to Sir Robert Legard for his Surrender ? 

Mr. Cet. I know nothing of it. 

L. Har.ourt. My Lords, If I might have your Lordſhips Indulgence, 
in order to have this matter a little further explained, I defire Mr, Hol- 
ſerd himſelf, or Mr. Appleby, or both of them, may be called. 

(Mr. Holford called.) 

L. Harc urt. I defire to know of Mr. Heolford, Whether, at the Time 
of his Admiffion, when he was ſworn Maſter, Sir Robert Legard transter- 
ted and delivered over to him all the Effects of the Suitors ? 
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L. Harceurt. I deſire. to ask him, Whether the money, that it was 
ſaid he preſented to the Great Seal on his Admiſſion, was his Father's 
money, or his money, or whether it was out of the Suitors money? 

Mr. Helford, My Father paid it before any thing was delivered to me. 

E. of Strafford. | defire to ask the Cn this Queſtion, What 
money he paid to Sir Robert 4 on his Admiſſion to his Place? _ 
Mr. Halford. My Lords, I did not give it myſelf; I can tell your 
Lordſhips-what I believe was given, and I have ſome reaſon to think I 
know the Truth; I believe it was 2000 J. | | 
Mr. Serj. Probyn. My Lords, I defire he may be asked, How long 
it was after his Admiſſion before theſe Accompts and Effects were deliver- 
ed over to him ? 

Mr. Helford. My Lords, when I came to my Lord Harcourt to be 
ſworn in, my Lord Harcourt had an Account delivered there of what was 
in Sir Robert Legard's Hands. My Lord Harcourt took the Paper in his 
Hand, and asked me, If I was ſatisfied to be charged with that? I told 
hic, Yes. I was then ſworn in; and a Day or two after the things were 
delivered over to me by Sir Rebert Legard. 


(Mr. John Bennet called.) | 
Mr. Serj. Probyn. I defire he may asked, What money was paid by 
nim to the Great Seal on his Admiſſion ? 

Mr. J. Bennet. I gave Mr. Woodford, the Secretary of the Great Seal 
at that I''me, 500 f. I don't know that it was given to the Great Seal; 
I. gave it with that Deſign. 

Mr. Serj. Prob. When was it? — Mr. J. Bennet. About two or three 
Days before I was admitted. | | | 

Mr. Serj. Prob. When ?— Mr. J. Bennet. It was in March, 1716. 

Mr. Serj. Prob. Who was Chancellor then? 

Mr. " Bennet. My Lord Cowper was Chancellor. | 

Mr. Serj. Prob. Whether was it paid before his Admiffion ? 

2 Bennet. It was paid before my Admiſſion. | 

Mr. Com. $:»j. I deſire he would inform your Lordſhips, whether he came 
in upon a Surrender or a Death f—Mr. J. — It was upon a Surrender. 

L. C. Juſt. Aing Upon the Surrender of whom ? 

_— Bennet. Of Mr. Medlicot. 

L. Bathur/t.. I deſire he may be ask'd, whether he paid it out of his 
own' money ? 

Mr. J. Bennet. It was my own money. | 

L. Bathurſt. | deſire he may be asked, whether he had any Account 
of what was in the former Maſter's Hands, and when delivered. over to 


Mr. Helferd, He did, my Lords. 


him? f 


Mr. J. Bennet. The Effects were all delivered over to me in a Week's 


Time, except ſome very ſmall matters. 


L. Bathurſt. What was the money that was given to your Predeceſlor ? 
Mr. J. Bennet. 320001. 

L. Bath. Was that paid out of the Suitors money, or out of your own? 
Mr. J. Bennet. It was paid out of my own money, 


| oy Thomas Gery called.) 

Mr. Com. Serj. My Lords, the Queſtion that I ſhall propoſe' to Sir 
Thomas Ger), is under the Apprehenſion that I mentioned before, that we 
are at Liberty within the meaning of your Lordſhips Reſolution to pro- 
pole it, he being at Liberty to anſwer, or not to anſwer, if the Queſtion 

carry any Imputation upon him. I would not ask a Queſtion that is 
improper ; I deſire that Sir Thomas Gery will inform your Lordſhips what 
he knows has been paid to. the Great Seal upon the Admiſſion of a 
Maſter in Chancery ? 

Sir Tho. Ger y. My Lords, I never did know, of my own K nowledge, of 
any Sum paid to the Hands of any Lord Chancellor whatſoever. 

r. Serj. Probyn. I deſire he may anſwer the Queſtion, Whether he 
hath known any Sum of money paid to the Uſe of the Great Seal, or of 
my Lord Keeper or Lord Chancellor, upon the Admiſſion of any Maſter ? 

Sir Tho. Gery. I can't tell how that may affect me; 1 refer that to your 
Lordſhips. I think I am not bound to anſwer, | 

E. of Macclesfield. I think he ſaid, He doth not know of any mo- 
ney paid to a Lord Chancellor. Doth he intend to include Lord Keeper ? 

Sir Tho. Gery. Neither Lord Keeper nor Lord Chancellor. 

E. of Macclesfield. It may be, not into the Hands of a Lord Chancel- 
lor or Lord Keeper, I deſire he may be aſked, If he hath not known 
it paid to the Uſe of the Lord Chancellor or Lord Keeper ? 

Sir Tho. Gery. That, I hope, I ſhall not be obliged to anſwer, I ſubmit 
that to your Lordſhips. 

Mr. Serj. Probyn. If the Gentleman is not pleaſed to give a more par- 
ticular Anſwer we muſt ſubmit. 

L. Harcourt. I defire to aſk this Witneſs one Queſtion, which will not 
draw him into any Inconvenicnce, Whether ever he was required in any 
Lord-Chancellor's or Lord-Keeper's Time, to make up an Account of 
the Suitors Money; and whether ever he did fo? 

Sir Tho, Gery. Yes, I did it three ſeveral Times; once in my Lord 
Cowper's Time; and when the noble Lord that aſks me the Queſtion was 
in that place, I did the like; and I did it again when my Lord Cowper 
was Chancellor. At all thoſe Times I gave a particular Account of the 
Sums of Money in my Hands, the Time it came in, and how it was diſ- 
poſed of, and the diſtin Securities, in diſtin Columns, 1 

E. of Strafford. He ſays twice in my Lord Cooper's Time: I take it, 
he means both the Times that my Lord Cowper was Chancellor? 

Sir Tho, Gery. Yes, my Lords; and the ſame in my Lord Harcourt's 
Time. 

L. Harcourt. I deſire he may be aſked, whether all the reſt of the Maſters 
did ſo as well as himſelf ? 

Sir Tho. Gery. I believe they did; I have heard them all declare ſo. 
Mr. Serj. Probyn. My Lords, we have now called all the living Wit- 
nefles that are willing or compellable to ſpeak to this Article, we have 
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116 * ſome few. e deſire Stele may be called. ac. Your Lordſhips ſet not to be of Opinion that this 
tion a f de aſked'; therefore to ſave your * Time, * 
[Mr. Steele feeds] wave the Queſtion. 
eij Peng. Lords, We deſite kus, before they , Goldeſbrough Ge- 

.. —— _ going r. — —.— Lordihips wt deren 1 gh 4 

irection laſt Night alk to. ps gave t — Mr. Probyn, We will proce:d, in the next Place, in e 
tions not to aſk any Queſtions but to the lar mentioned of that Fat r- of the Anſwer to this Article, That two Sums of Money, mea. 
in the Articles; this is a Piece of Dexterity to chude that Reſolution. tioned to be paid to my Lord Mac: lesfield by Mr. Kyna/ten and Mr. Bene, 

Mr. Eutw.' My Lords, I ſubmit it to your Lordihipsy Whether this' | were both paid back into the Court of Chancery. We deſire Mr. 2 427 
Attempt is not directly the ſame as that which wat over- ruled Yeſterday.  brough may be aſked, Whether he knows of the two Sums of 1 500 Gu. 


If the Witneſs is to give an Account whether the Price of the Curſitor's 
Office, or other Offices hive riſen, they muſt then ſhew that hey were 
ſold * which is the _ Queſtion your Lordſhips OY ſhould 
not A 

Mr. 5. Probyn. M Lords, We were then directed by 
ſhips not to prove any was paid to the Great 8a 22 27 . 
Offices, but thoſe particularly mentioned in the Articles We don't pre- 
tend now to aſk as to the Payment of Money to the Great but on- 
17 whether Offices i - general have not much advanced in their Prices? 

Mr. Serj Peng. M Lond it is extraordi Uſage to tell us of Of- 
fices in l thers are private Offices, there are Offices. in other 
Courts in 12 We apprehend your Lordſhips Determi- 
nation is ſo iuſt what is now — that they would not 
urge * unleſs they 4— that the Managers had forgot every . 

at happened. 

Mr. Gom: Serj. My Lords, The Queſtion we ag is; as t6 Em 
ments in general, Offices in the Law, or atty other Offices; 2 
inform your Lordſhips in general, that the Value of all Employaients, 
not of 2 only, hath tiſen. 

E. of Mac. I will inform your Lordſhips how the matter is. I believe 
this Gentleman is not intended to be aſked what Offices belonging 
to the Great Seal are worth ? but what Difference there is in the Value 
of other Offices, to what they were heretofore ? particularly; how the 
Prices of the Seats in the Six Clerks Office are increaſed ; that they were 
once at ſuch a Rate, and what they are now ? 2 is the matter as | 
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1 altho? — noble Lord did inſiſt that he ſhould be let into 
That. Examination, becauſe in the Preamble of his Anſwer, he had taken 
Notice of thoſe Offices. This Caſe is ſtronger, becauſe the Offices now 
defired to be examined into, are neither in the Articles nor Anſwer, nor 
hath, any Eyidence been 
not be let into this Examination. 3 A 

Ar, Com, Serj, We humbly h ur Lordſhips will permit us to 
22 22 the Buſineſs of thok C Offices in the Court of Chancery 
is not Fi increaſed, and whether the Value of the Offices be not in- 
creaſed. wit 
; des Proj, Notwithſtanding your Lordſhips Direction in the 
former Queſtion, we ſubmit whether we may not be permitted to aſk this 
ueſtjon, Whether the Officgs in the Court of Chancery are not in- 
creaſed. in Value much beyond what they were Seven Years ago ? 

* Serj. Peng. My Lords, That is the very Queſtion that we - 


: . of Mac, What ] before offered was, that there had been a Uſage 
to make Preſents to the Great Seal; I a N. your Lordſhips over- 
ruled it as to the Curſitor 8 Office, becau e there was no need of. an Ex- 
cuſe as to that Office, as there is no mention made of it in the Articles, 


an "Proof offered againſt me. This is not of any Payment to the 
Great Yea, but goes boy way of Excuſe as to the Sums, to ſhew the In- 
creaſe or Difference of the Prices of Offices in general. It is notori- 


pus that Ber now carries a leſs Intereſt, that the Price of all 
Offices is incteaſed. I don't know whether * Gentlemen will deny 
it: If they do not, I will not trouble your Lordſhips any farther about 
it. 

Mr. Serj. Peng. We have no Occaſion either to confeſs or deny any 
thing that is not before your Lordſhips in Judgment. Therefore, if they 


expect any Anſwer, we give this, That it is not before your Lordſhips in 
ment, 


r. Lutw. I apprehend the Reaſon of your Lordſhips Reſolution 


Jud 


ey ie bee in V1 
; af O es W in _ 


; 


ins "ot the Great Seal ; your Lordſhips Reſolution was, 


— 


eule no Evidence had been given | 


: v5. The Trial of Phone, Bog Maetlesficld, 


; 


given to them ; and therefore we hope he ſhall 4 


| 


7 


| 


(miall'Evidence will | Permiffion to a 
ſufficient. We, have a great many Witneſſes to this Fiirpoſe; we * 2 we apprehe 


0 


| 


| 


| 


- | thoſe 0 


ed the Libetties 
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OM in the Articles ear 


Reaſon' fy. holds 
e Ni 
Pords, deere ery 6 mike any any O 
tion to an 


Evidel dence terial: But, if he-is pl 
hog yt For: l By hat is materi ut, i is pleaſed to ak 
Accord 


— 


| was; Thiat there was no 
$3 the 


— _ 4＋ dene * Buſineſs ths 1 of 

is riſen, that the annu alue, and not 
left to his Maſters. 2 

. Probys. Idefite he may be aſked, Whether he doth not 

that the * of Offices are greater now than they were formerly} 

Mt. Serj. Peng. My Lords, we don't underſtand they have _ fuck 

that belton. T'o repeat the ſame ne Th Over wy 

they think we are aſleep. 


neas, and 1500 Guineas, that were by my Lord Macclesfield i 
. paid by my field into the 
Lord Lechmere. My Lords, I beg Pardon. I think the Queſtion thy 
the noble Ear] hath Dk if I miſtook not, was about the Riſe any 
. Increaſe of Value of the the Offices in Chancery. Nr 2 
the noble Lord hath waved it, 22 it may be proper for your . 
88 whether he ſhould not have — to alk it, if 


thin 
eonſiderabl, 


E. of Strafferd. I think what the noble Lord. hath aid is 


1 Ps z proper for our Jud 


end, | move that : 683 


ren 
t may be proper to have the Queſtion re 
therefore deſire, Gar the Counſel for the Far would I L. 4 
again er wy 8 of Mr. . * Mr 
. Mr, robyn „ The ion is, Whether the Price of iger 
| Offices on the Court * Chancery, A. in the Six Clerks Office par. — 
cularly, are increaſed now more than anciently they were. Mr. S, 
Mr. Se 
[ Thereupon the a! amd Counſel withdrew, and being returned,) P Mr 85 
L. C. J. Xing. Mr. Serjeant Probys, the Lords have conſidered te i lr. © 
non on which you — Melt Lo Lordſhips are of Opinion 9 
at you are at Liberty to aſk the Queſtion, Whether the Price of O. we — 
fices in the Court of Chancery, and in the Six Clerks Office particular), By 
be increaſed now more than heretofore they wete ? — 
Mr. Steele. M Lords, I came to be a Clerk in the Chancery Office i * 
the Year 1687. I ſerved my Clerſkſhip in the Office; and in that Ven, 4 — 
and for ſevera Years rute, I know that waiting Clerks Places 955 k F — 
bought at 50 Guineas, or leſs ; and after I was out of my Clerkſhip, frag 
offered a waiting Clerk's Place in the Office for 50 Guineas. * 1 G 
not ſworn, nor have Power to take a Clerk ; and fince that Time Ihan are wt * * 
known them fold for 8. and 2 My Maſter was a ſworn Clerk, and "'M * 
he ſold his own Cler Place or 230l. "It was a Clerk at the Seat ; al » 
by the Cuftom of the Office, he that hath one Clerk cannot take another W ot 
till the firſt Clerk be provided for; but I having a Propoſal to go inn but ow 
a Seat of reater Buſineſs, that induced me to give a Note to the Gent Batt © *p 
man that bought the Seat, that I would not be an Incumbrance on the , — K 
Seat, otherivi e he would not have given ſo much. Since that Time | * of 1 
have known a ſworn Clerk's Place fold for 8001. Particularly I tan. Earl, 70 
acted a Sale upon a Brother - in-Law's Account; I contracted for 500 D. + 
«hd then there was a Clerk upon the Seat that had not ſerved half bs r.. 5 
Clerkſhip out. - oz 
Mr. Serj. Prohyn. What Sum of Money had they upon taking a Cat 5m"ne * 
at that T ime, and what now ? the 2 J 
Mr. Steele. I did treat in order to put my Brother - in- Law Clerk to on Wi... 560 1 
Mr. Atkinſon, in the Office, tink je : 
Mr. Serj. Probyn. What Time was that ? *4 V; ww 
Mr. Steele. To the beſt of my Remembrance it was in 1 3, or 17% * E — 
and he had 1co Guineas. Since that Time my Brother-in-Law, wbile k n. ooh 
was there, had 300. or 300 Guineas with a Clerk. ON not fe 
r. Com. Serj. I delire he may explain to your Lordſhips what Ie was deli n 
means by a Clerk r. an Incumbrance to a Seat ? will wav "a 
Mr. Steele. By the Cuſtom of the Office, he that is put a Clerk, mu 14 Loni 
be provided for before his Maſter can take another. The Maſter fo ta 4 — 
ing him, cannot take another Clerk, till he is provided for by a ſwon 5 
Clerk's Place, or a waiting Clerk's Place. Mr. Cn 
Mr. Lutw. If the Counſel have done, I defire to aſk one Queſtion; be eis en b 
that is, The Gentleman ſays, he came into the Office in the Year 160, 1 hs 
I defire to know how many Clerks there were at that Time ? hd 45 
Mr. Steele. There were at that Time but 60 ſworn Clerks; 77 Mr 0. / 
an Addition made, to the beſt of my remembrance, in my Lord Tan came LE 
Time; Sir John Trevor was then Maſter of the Rolls, I think WER of 1000 GG 
an Addition of ns 
_ Lal. 1 delire to know whether they are not reduced from PB Mr. 78. 
to 00 again! th 
Mr. Steele, They are not at preſent yet reduced. oe 
Mr. Lutw. Whether they are not intended to be reduced ? Guldeſbrou 
Mr. Steele. If any one dies without ſurrendering his Office, they dot Mr a 
fill up the Place of that Perſon with another ; bur any one may ſu Geldeſbrou | 
Mr. Lutw. How many are there now ? ueſtion a 
Mr. Steele. I have been told there are about 12 or 13 leſs than den of th 


They are to be reduced from go till they come to the ancient Num 


of 60; and they are reduced as . die without ſurrendering. " ning 


ev» 5 TW C2. ” 
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e, R. L. for High Crimes and'Miſdemeanors, 


is We don't expect you to give an exadt Accourit; Hs 
ee 73d oberg 


A | I : 
mall" e. I can't take upon me to ſay how many; but, as I have 
been informed, believe there are about 16 or 17 above the 60 remain- 
ne: | may, be miſtaken, I am; not certain; but there are ſeveral Gentle- 
1 who can give an exact Account, $7. 2 
* 1 defire to know whether the Offices are not a great 


Jeal bewer, by. there being fewer of them: 

ir. $'eele. Certainly, I believe that is pretty natural; the fewer the 
Offices are the better ; but the Offices are not ſo good as they were when 
' Clerk. 4 2 haue reduced ſeverat Profits belonging to them 
does 1 came out of the Office, by the Act of Parliament made For the | 
Amendment the Law, 


of 
" Lutwyche, You ſay they are fold. for more than formerly they ſold 
* defire to know whether ſome of thoſe Clerks, whoſe — 


bare had Buſineſs: belonging to the Office, have not made that Seat 


Me. Steele. Certainly it doth; if the Perſon ſurrendering had good 
Buſineſs, that Seat will ſell for more than a Seat of leſs Bufineſs. 
My. Com. Serj. I defire that he will inform your Lordſhips, when it 
was in point of Time that theſe Offices ſold at fo low a Rate | 

Mr. Steele. It was in the Year 1694 that the Gentleman to whom 1 

Mr. Com. Serj. And when was it you knew 50 Guineas paid for the 
Place of a Waiting Clerk ? | 

Mr. Steele. The 30 Guineas I ſpeak of for a Waiting Clerk's Place, 
was in the Year 87, or thereabouts. 

My. Com. Serj. Whether was that before the Incteaſe of the additional 


d Nuaiber of Clerks ? | " 


Mr. Steele. Much about the Time that the Additional Number of 
was . 
2 Com. Serj. I deſire he would inform your Lordſhips, whether the 
Prices began to riſe before any Reduction was made? | 

Mr. Steele. Yes ; before the reducing of them. 

Mr. Serj. Prob. When was the Reduction of them made ? 
that they ſhould not be filled up as they died, without Surrender: 

Mr. Serj. Prob. I defire he ma aſked, Whether there was not a 
Difference of Price between thoſe Seats which were full or empty of 
Buſineſs, or whether they were all at a Par ? | 

Mr. Steele. The Price always varied, as there was much or little Buſineſs. 

Mr. Serj, Prob. But every Scat, whether great or lefs, had a Riſe in 


proportion 

Mr. Steele. Yes. | 

Mr, Cary. I defire he may aſked, Whether there hath not been an Act 
of Parliament fince the Time he mentions, which hath been beneficial to 
the bo Clerks ? | | 

Mr. Steele. There was an Act of Parliament, called, An A for the 
Amendment of the Lato; by which the 60 Clerks had the Term Fees in- 
fiexd of the Tenour Bill, which was a conſiderable Profit; and to make 
up that to them, the Fees of the ſmall Writs were given to them, and 
the Term Fees; but in my Apprehenſion, the Tenour Bill was a greater 
Advantage than thoſe Fees that have been given in lieu of it. 

Mr. Com, Serj. That worthy Gentleman's Queſtion hath occaſioned 
me to deſire, that he would inform your Lordſhips, Whether, upon the 
whole of the AR, the Six Clerks Offices are better or worſe ? 

Mr. Steele. In my Opinion, they were better before the Act, than they 
are now, 

Mr. Serj. Prob. My Lords, we have more Witneſſes to this purpoſe; 
but we apprehend that Mr. Steele hath ſpoken ſo fully to it, that we 
ſhall not trouble your Lordſhips with any others, as to this Matter. The 
next Witneſs which we ſhall beg leave to call, is in relation to the two 
Sums of 15754. that were paid into the Court of Chancery by the Noble 
Earl, for which we did call Mr. Gold:ſbrough. Hs | 

Dr. Sayer. Before your Lordſhips enter into an Examination of this 
Fact, I will only beg leave to take Notice as to the Time of this Re- 
payment: The learned Managers were right in their Obſervations, 
That it was after the Vote for the Impeachment ; but it was before 
the Articles were exhibited. This is miſtaken in the Anſwer ; but I 
am ſure the Honourable Houſe of Commons will be ſo candid as to 
think it was a Miſtake only, and that 'tis impoſſible it could be with 
any View of deceiving the World, fince both Facts were upon Record ; 
the Earl was ſo very- impatient to have his Anſwer in, that no Delay 
might be charged upon him, that I aſſure your Lordſhips the Anſwer 
was not ſettled till 3 or 4 a-Clock in the Morning of that Day that it 
was delivered in. In ſuch a Hurry, a Miſtake of this Nature, I hope 
will not be taken amiſs, nor C kad upon by the Houſe as deſigned. 
My Lords, I thought it my Duty to obſerve this, before your Lordſhips 
entered into this Examination. 


he 23d of February laſt my Lord Macclesfield 
\ pay in Bank Notes and Money to the Value 


4 


I would with Submiſſion aſk another ten of 4 
ips what the 


men of the Houſe of Commons into the Nature of theſe Offices, and I | 


(656) 
Bar, toaſk Rim as to the manner of the money coming into the Maſters 
Hands, whether it be by Compulſion, or at the Inſtance of the Parties? 
; 12 859 Pen, This miuſt appear by the Order. No money is paid in 
ut 3 * | | 
| M8. Com. Serj. The Orders are infinite; but Mr. . being the 


Regiſter, may be properly aſked, ' what the Practice and Uſage of the 
Court is in this Inſtance? It is uſual to aſk the Officers of the Court, 
what the Practice and Uſage of the Court is. If we ſhould produce 20 
Orders, they might object that others are not ſo; and therefore I beg 


Mr. Goldeſdrough, the proper Officer, may inform Your Lordſhips what 


the Practice of the Court is? 


Mr. Sd. Upon Decrees, when Cauſes are heard, the Counſel pray 
what Decree is proper: Where Eſtates are to be ſold, they order the 
money to be 3 before the Maſter: X 

Mr. Eutwythe, My Lords, I deſire to aſk one Queſtion ; Mr. Goldeſ- 
brough is a very experienced Officer of the Court, hath been a good while 
in the Place, and probably may give your Lordſhips ſome Light into 
this matter. The Queſtion I would aſk is, When he firſt knew the 
Office,” whether it was _ to direct the money to'the Maſters in the 
manner it hath of late been directed ?——Mr. Goldeſ. I can't'ſay it was. 
Mr. Bat. The next Queſtion is, When the preſent Uther of the Roll; 
had given Security, whether there were not ſome Orders made by the late 
Lord Chancellor, as well as by the Maſters of the Rolli, for Payment of 
money to the Uſher of the Balls; that'ls, into Curt? 

Mr. Goldeſ. Ves, there was. 

Mr. Cut. | defire him to explain the Difference between 
money into Court, and paying the money to a Maſter, 
derſtood b As; it into 3 ? 


aying the 


hat is un- 


Mr. Gol Paying it into Court, is paying it to the Uſher. 

Mr. Zut. I deſire to know, whether there were not ſome Orders made, 
after Mr. Trevor, the preſent Uſher, had given Security, for Payment of 
money to him ?—Mr. Goldeſ. Yes, there were. 

Mr. Lat. I deſire to know, how ſoon after thoſe Orders were varied? 

Mr. Goldeſ. 1 can't remember when the Orders were varied; as to 
thoſe made before Hearing, and for continuance of an Injunction, I 
don't know they are — et. | 

Mr. Lat. What J aſk is, Whether he had any Directions touching the 
varying of Orders for the Payment of money; any Direction, I mean 
from my Lord Macclesfield, to vary the Order ? FS | 


Mr. Goldeſ. Money paid before Hearing, was paid into Court; money 


paid upon the Decree, was brought before the Matter. 


rection from my Lord Macclesfield to vary the Order. 
Mr. Lut. Was there any Variation or Difference in drawing up the 


Order, for ſome time after the Uſher gave Security, from what it was 
ſome time before ? | | 


I had no Di- 


Mr. Lut. Ever fince what time ? 
Mr. Gold:f. Ever fince the time that Mr. Trevor gave Security, 
Mr. Lat. What | would know is, Whether the Orders and DireCtions 


at firſt were not in general, to pay the whole money into Court ? 

Mr. Goldeſ. No, my Lords. 

Mr. Lut. How was it ? | 

Mr, —_ On all Orders interlocutory before Hearing, it was paid 
in to the Ulher: On all Orders for money, ſubſequent to the Hearing 
it was brought before the Maſter. 3 

E. of Maccle field. This Queſtion hath been aſked Mr. Goldeſbraugh, 
with relation to the paying of money into Court, and being brought be- 
fore a Maſter, I deſire he would inform your Lordſhips what the — oct 
1 Ir them 1 

r. Goldeſ. Money brought into Court, is money brought in bef 

Hearing, _ ſubject to — Order of the Court, — be — out either 
before the Hearing or after, as the Nature of the Caſe requires. Money 
brought in . is money to be put out on Security, and is 
brought before the Maſter. 

E. of Mac. Whether, when money is ordered to be brought in to be 
diſpoſed of, as upon a Purchaſe, or upon a Decree, to pay Debts, &c. 
The Courſe of the Court in all his Time hath been to bring it into Court 
or before a Maſter ? | i 

Mr. Goldeſ. I can't ſay it hath been ſo in all my Time: Since the Re- 
volution it hath been generally brought in before the Maſter, before it 
was brought into Court. 

E. of Mac. Have the Orders made by me, ſince the Uſher gave Security, 
been made in the ſame manner as thoſe by my Predeceflors ? 

Mr. Goldeſ. Yes, They have been the very ſame. 

E. of Mac. I deſire to know, when firſt the money paid into the Hands 


of the, Uſher went into another Courſe, that is, upon the Uſher's Death, 


or not giving Security ; and what method was taken then ? 

Mr. Golde/. I believe, after the Revolution, there was looked upon to 
be a Defect in the Security of the Uſher, and it was upon that Confidera- 
tion that the Money was ordered before the Maſter. 

Z. of Mac. And afterwards, was there not an Al teration made of all the 
money that uſed to be paid to the Uſher ? Was it not ordered to be brought 
before the junior Maſters ? 

Mr. 22 In my Lord Cowper's Time, when there was a Diffurence 
between the Uſher and his Deputy, my Lord C:vper, upon that, did order 
the money to be brought, and lodged in the two junior Maſters Hands. 
They were each to keep a Key, and the Uſher another : When an 
was paid, it was paid out of the Cheſt, kept under thoſe Keys; 
money that was paid in was paid in there, 

E. of Mac. Was not the money that uſed to be paid into the Uſher's 
Hands, directed in to the junior Maſters Hands? 

Mr. Goldeſ. It was ſo. 

E. of Mac. As to the money appointed to be diſpoſed of, for payment 
of- Debts, or otherwiſe, How was that paid ? Was that put into the Cheſt 
or into the Hands of the reſpective Maſters to whom it was referred ? 4 
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(657) | 
Mr. Geldeſbrough. I think.it was put into the Cheſt ; there was then no 
Difference at all. | Us | | 2 
E. of Macclesfield. Had no other Maſters then any money brought be- 
fore them ? Was all brought before the junior Maſters? ? 
| Mr. Goldeſ, The general Order was, for the money to be t be- 
fore the junior Maſters, to be kept in a Cheſt there, 1 | 
E. of Mac. Mr. Goldeſbrough miſtakes the Queſtion. I don't aſk how 
the money was uſually. brought; but had no other Maſter money brought. 
before him in my Lord -Cowper's Time ? 1 1 | 
Mr. Gaide/. Se My. Lords... © ooo bh bar 
E. of Mac. What money was that? Upon what Occaſion ? 


* - 


Mr. Goldeſ.. The bringing the money to the two junjor Maſters was 


found to be jnconvenient ; whereupon, after that it was altered, and the 
money was brought before the rs to whom the Reference was in 
Cont. _», 


E. of Mac. Whether the money that was paid in to the — junior 


Maſters, was not ſuch money as was before ordered to be paid into Court ? 

Mr. Goldeſ. Yes. OY, L | 

E. of Mac. I deſire you would recollect, whether you were not preſent 
at a meeting of the Maſter of the Rolls, and Uſher, and others; whether 
this was not under Conſideration, what money ſhould be paid into Court, 
and what ſhould be brought before the Maſter ? ae 

Mr. Goldeſ. Yes. | | : 

E. of Mac. Whether you was not then aſked. Whether money directed 
after a Cauſe is heard, to 5 diſpoſed of, was not brought before a Maſter :? 

Mr. Goldeſ.. Yes, I was aſked that Queſtion, 

E. of Mac, What Account did you give of the Courſe of the Court in 
that Particular ? ; | 

Mr. Goldeſ. I gave the ſame as now, That the latter Practice had been 
to bring it before the Maſter, to whom the Cauſe was referred. 

E. of Mac. Do you remember, whether the Uſher was not aſked, Whe- 
ther he had any Precedents of money paid into his Hands, to be diſtributed 
amongſt Legatees, or Creditors, and what the Anfwer was! 

Mr. Goldef. He ſaid he had none. | | ) 

E. of Mac. Do you apprehend the Courſe of the Court to be, that 
money brought in before Hearing is to be paid in to the Uſher, and 
money after 4 to be brought in before the Maſter ? 

Mr. Goldeſ. Ves, I do. 


E. of Strafford. I defire he would inform your Lordſhips, what the Se- 


curity is, and how much, that is given by the Uſher ; and whether it is 
the ſame now, as it was before my Lord Cowper made that Alteration ? 

Mr. Goldef. I can't ſay any Thing as to that, I know nothing of it, it 
doth not lie in my Province. 

Mr. Serj. Probyn. Your Lordſhips will pleaſe to remember, in the Caſe 
of Mr. Ele, though he paid 52 50 J. all the money was returned except 
1850 l. So the ſame as to Mr. 7hu-/lan, 525014. that all was returned in 
a reaſonable Time except 20007. ſo that to theſe Facts, we ſhall not 
trouble your Lordſhips with any Witneſſes. But now we ſhall 4999 
to lay before your Lordſhips another Evidence, that when Mr. Thur/ton 
was admitted into this Office upon the Payment of yore Guineas, ano- 

ther Gentleman offered 6000 J. Mr. C:ttingham proved the ſame as to Mr. 
Eli. This we do to ſhew, that his Lordſhip was not that avaricious Perſon 
as he hath been repreſented ; he refuſed 6000 J. and took leſs from another. 
We defire Mr. Ellis may be called. 


(Mr. Ellis ſworn.) 


Mr. Serj. Prob. We deſire Mr. Ellis may be aſked, What he knows of 
any Sum of money that was offered for the Maſterſhip in Chancery to 
which Mr. Thurſton was admitted, and what that Sum was? 

Mr. Ellis. Upon the Death of Mr. Berret, Mr. Richard Lucas came to 
me at my Lord Macclesfield's and told me, That his Brother defired to 
have the Place of a Maſter in Chancery, then vacant : And he ſaid, that as I 
was in my Lord pas; ww Family, I might be of Service to him, in 
conveying Mr. Lucas's Propoſal to my Lord. He then told me, what I 
was to offer my Lord Macclesfield for that Place; he ſaid he was ſo ſenſible 
of my Lord Meclesfield's Honour and Generofity, that he would leave it 
entirely to his Lordſhip, what he would have in Conſideration of his com- 
ing in. But if my Lord Macclesfield did not approve of a Propoſal ſo un- 
determined as that was, I was to offer OOO. or 6000 Guineas ; I don't 
remember which of thoſe two Sums, but one of them I am certain it was. 
I did offer it to my Lord, who told me Mr. Lucas had been well recom- 
mended to him, and he was ſatisfied with his perſonal Character, and with 
this Offer. My Lord Macclegfield ſaid no more; and I could not preſs 
his Lordſhip to explain himſelf any further. I returned that Anſwer to 
Mr. Lucas, and heard nothing further of that matter, till my Lord Mac- 
ces/field had declared that Mr. Thurſlen ſhould have it. 

Mr. Com. Serj. I defire he may be aſked, Whether the Gentleman that 
applied to him, was not his Friend and Acquaintance ? 

Mr. Ellis. Mr. Richard Lucas was my Acquaintance ; when he deſired 
me to do this, I told him it was not proper for me to apply about matters 
of ſuch Nature ; but in Friendſhip to him, I would ſpeak to my Lord 
about it. 


Mr. Plummer. I don't know whether the Counſel have done; if they 


have, I deſire to aſk this Witneſs what Mr. Richard Lucas is himſelf ? 
Mr. Ellis. He is a Clergyman. 

Mr. Plum. 1 deſire to aſl him, If Mr. Richard Lucas did not, at the 
ſame Time that he propoſed the 6000 J. lay ſome Reſtriction or Condi- 
tion upon which he was to pay it. Had not you ſuch Inſtructions ? 

Mr. Ellis. No, I don't remember he did any. 

Mr. Plum. Then I defire to aſk you, If he did not ſay, Provided Mr. 
Borret's Deficiency was made good: 

Mr. Ellis. He mentioned no ſuch Condition to me; he did ſpeak of 
Mr. Borret's Deficiency ; I told him I had heard there would be no Defi- 
ciency there. Upon which he ſaid, He had been aſſured there would be 
none, by a Gentleman known to us both; but however that be, ſays he, 
my Brother is willing to enter into a Treaty with my Lord Macclesfirld 
upon thole Terms. 


Mr. Serj. Preb. My Lords, we ſhall trouble your Lordſhips no further 
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ſhips Permiſſion 


upon theſe Articles we have been upon, the other Gentlemen vill ang, 
Nit. Rakion Ma pleaſ Lordſh | uur 

r. Robins. it e ,ordſhips, I am likewiſe by you 

xd of Counſel with the noble Ext), irn 

misfortune to lie under the Weight of fo heaby a Charge, as an Im 
ment of the whole Body of the Commons of Britain; and ſhall 
2 to f . _ 2 the — his Defence, and 
'Stre of his Evidence, with regard to the enth and Twelfth Artia,. 
22 0-4 q. eee e 

I am ſenſible, my Lords, that the Solemnity of this Proſecution from 
the Weight and Number of thoſe who are become the Accuſers of t, 
noble Earl, and the awful Appearance and Wiſdom of thoſe who are 
be his Judges, and the Name of an Impeachment in Parliament J 
ſeem to carry an Argument of — Crimes and greater Guilt, than . 
to be met with in the ordinary Courts of Juſtice 'below; 

But, my Lords, wich the greateſt. Submiſſion, if the Solemnity of the 
Proceedings on this Occaſion has not altered the Nature of Things, and 
imprinted a Guilt where there is no Guile,” we humbly ho ar, vr 
able to lay before your Lordſhips ſome few Obſervations and Circumſtance, 
of Evidence, that will, at leaſt, extenuate, if not wholly abate and tate 
out, the Sting and Malignity of the ſeveral Crimes whereof this noble 
Earl ſtands accuſed. | ; 

Your Lordſhips, without Queſtion, will have long fince obſerves 
That the I. oſſes and Sufferings of Widows, of Orphans, and others, whe, 
from the Diſtreſs and Impotence of their Condition to help or defens 
themſelves, have fled to the Court of Chancery, when this noble Ear 
preſided there, for Sanctuary and Protection; that theſe have been juſtly 
made Uſe of as the greateſt Aggravations of the Crimes wherewith he ; 
charged, and they — been diſplayed with the utmoſt Force of Elo. 

quence, and in the moſt moving Strains of Commiſeration and Pity, 
And [ believe, my Lords, every one that heard them have ſhared and; gone 
along with the Honourable Managers for the Houſe of Commons, in the 
Concern and Indignation they have. ſo juſtly ſhewn towards thoſe who 
have been the Authors and Contrivers of them. 

Theſe, my Lords, are Subjects wherein the richeſt Fancy may almoſt 
loſe itſelf,” and the pooreſt can never be at a Loſs for ſomething to of; 
to move and affect the Paſſions of mankind. | 

And the learned Managers for the Honourable Houſe of Commons 
have adorned and ſet off their Charge againſt the noble Earl on this Head 
with ſo many Beauties of Expreſſion, and ſo great a Propriety and Choice 
of Language, to engage and win over all the Paſſions of Human Nature 
to their Side, that it will be difficult, if not impoſſible for us, who may 
ſeem to have undertaken an Argument leading to diſprove and reaſon again| 
the Force and Truth of all theſe, to hope for Succeſs, but by ſhewine 
to your Lordſhips, that the noble Earl entirely joins with the learned 
Managers in their juſt Reſentment and Concern on this Occaſion, that he 
is deeply affected with the Loſſes, the Depredations and the Havock, 
which has been made of the Fortunes of the unhappy Suitors of the 
Court of. Chancery. | | 

That he has long been endeavouring to put a Stop to them; that at one 
Time he has contributed his Reaſon, his Judgment, and his Underſtand- 
ing, to find out effectual methods for the Cure of them; at other Times 
has made Uſe of his Power, his Authority, and that Majeſty wherewith, 
as Lord Chancellor, he ſeems to be inveſted, to enforce and haſten the 
copplenting of them. [any 

That he has convened the Maſters, the Regiſters, and the ſeveral Of. 
ficers belonging to his Court, to conſult, adviſe and aſſiſt, in finding out 
means to ſtop the growing Evil; that he has aſſiſted with his Purſe, has 
advanced conſiderable Sums of money of his own, and when nothing 
would do, when the miſchief appeared too big for his ſingle Endeavours 
to oppoſe, that he then at laſt preſumed humbly to lay the whole before 
his Majefly in Council, as well for his Majeſty's Aſſiſtance and Direction, 
as to teſtify how much he had at Heart the finding out a Remedy for the 
Cure of thoſe overgrown Diſeaſes, this Epidemical Contagion, which 
was ſpreading through every Part of the Court where he preſided, and 
ſeemed to threaten Deſtruction and Ruin to the whole. 

Theſe, my Lords, we humbly hope will prove the noble Earl not to 
have been an idle and unconcerned Spectator at the Tragedy that was a&- 
ing around him; that he ſaw and felt the Commotions it had raiſed, and 
w_ — determined to put an End to them as ſpeedily and effectually 5 

e could. | 

But when, my Lords, a Stop was put immediately to his Endeavours; 
when he was diſarmed almoſt in the very Beginning of his Onſet, and 
when the great Seal, and therewith . his —. to proceed further, ws 
taken from him, your Lordſhips will not impute it to him, that he was 
forced to fit ſtill, and leave it to others to effect what he had, ſo proſpe- 
rouſly and happily, begun. 

Your Lordſhips, without Queſtion, will have already obſerved, That 
theſe fatal miſchiefs did not ſpring up all at once, That they had long 
been growing, That the Seeds of them had lain buried and concealed for 
a conſiderable Time, and, That they hardly appeared at all, till they were 
grown too ſtubborn and obdurate, to yield to an eaſy Cure. 

Your Lordſhips will likewiſe, no doubt, have obſerved, that however, 
in the ſtricteſt Way of conſidering Things, the Chancellor may poſhdly 
be thought to.be anſwerable for them ; yet, that they did not originally 
proceed from him, that he had not the immediate Cuſtody or Ordering d 
the Suitors money or effects. 

That the Maſters in Chancery, who are no leſs than Eleven in Number, 
by the Conſtitution of the Court, and the Nature of their Office, wer 
neceſſarily to be entruſted with that Part of the Buſineſs thereof. 

And when your Lordſhips ſhall likewiſe be pleaſed to obſerve further, 
That enough, and more than enough for the ſtrongeſt Conſtitution 
of Body, and the greateſt Abilities both of Mind and Underſtand- 
ing, remained ſtill for the Chancellor's own Share, in the Diſpatch oſ 
the daily and neceſſary Buſineſs of the Court where he ' preſided, tht 
innumerable Avocations by his Attendances on your Lordſhips, on 
His ag = & and the Council, and other Services, which the Dutſ 
| of his High Station required from him; your Lordſhips, no doubt, 
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through ſo arduous, ſo difficult, and ſo tedious an Undertaking, as 

1. ede and ſettling of the Maſters Accounts, for no leſs than almoſt 
" Million of Money, which has now appeared to be in their Hands. 
1 your Lordſhips, we are perſuaded, are no Strangers to the many 
and almoſt infuperable Difficulties which even at laſt have attended the 
Proſecution of that Affair, the great Length of Time it has taken up, the 
number and variety of Meetings and Conſultations with Perſons of the 
cateſt Abilities and Experience to go to the Bottom of it, and whether 

—— yet they have been able fully to effect it, or have fixed on ſuch me- 
of Enquiries as have laid open the whole Scene, or will certainly 

t the like Mifchiefs for the Time to come; theſe, my Lords, we 


humbly apprehend, are Conſiderations that will not be thought altogether - 


unworthy of your Lordſhips Notice in determining the Guilt or Inno- 
of this noble Earl of the Crimes laid to his Charge. 

it muſt indeed be admitted that they have, for the preſent, taken away 
the Money, Effects, and Securities of the Suitors out of the Maſters 
Hands, and ſo have prevented any Loſs for the Time to come on their 
Part: : 

But whether, my Lords, they are even yet diſpoſed of in ſuch manner as 
fully to anſwer to the Ends propoſed, whether the Eaſe and Convenience 
of the Suitors of the Court will appear to be more effectually provided for, 
than they were before, by the Methods that have now been taken to diſ- 

ſe of their Money and Securities; theſe, my Lords, I am afraid are 
Queſtions more eaſily aſked than anſwered. 

But, my Lords, all I would be underſtood to mean by this, is, and I 
mean nothing more by it, than that the ſettling and adjuſting of the Maſ- 
ters Accounts for ſuch great Sums of Money, placed and Tiſpoſed of in 
ſuch variety of Hands, fo difficult to be thoroughly conſidered or under- 
ſtood ; and ſo little to be depended on if they were underſtood ; that this, 
my Lords, was rather the Work of Perſons at full Leiſure, of Perſons 
converſant in the nature and manner of Accounts, that it was the Work 
of Variety of Perſons of different Capacities and Abilities, and ſo the tak- 
ing of theſe Accounts lately has abundantly verified and proved them to 


be. 
And then, 77 we humbly hope that the ſingle Endeavours of a 
Chancellor to the ſame end, by being unſucceſsful, will not be made cri- 

minal, and that he will not be obliged, under the Pain of an Impeach- 

ment in Parliament, to do what, with the greateſt Submiſſions, has never 
yet been attempted, or if attempted, has met with the ſame il] Succeſs 
with the Endeavours of the preſent Earl, and could never hitherto be com- 

pletely or perfectly effected. 

But, my Lords, with great Submiſſion, if the ſtating and ſettling of theſe 
Accounts, on a juſt and laſting Foundation, ſhould be admitted to be 
the Duty and Office of a Lord Chancellor, and that he is bound under 
Pain of an Impeachment to care take of them, yet as this is a Work of 
the greateſt TIC udgment, and Conſideration, and muſt unavoidably 
take up a every great Portion of Time, and put a total Stop and Obſtruction 
for the preſent to all the other Branches of his high Office, we humbly 
hope, my Lords, that his being cut off in the midſt of his Endeavours of 
that kind, and thereby prevented from further Purſuit of them, that this 
will be a Confideration of the greateſt Weight with your Lordſhips in 
determining the Fate of this noble Earl, and that he will not be made cri- 
minal for | Fray it unfiniſhed, when his Power of proceeding further 
therein was ſuddenly and unexpeCtedly taken from him. 

My Lords, your [.ordſhips very well know that the Buſineſs not only 
of the Court of Chancery, but of all the other Courts of J/:/tmin/ter- 
Hall, and even of your Lordſhips Supreme Court of Judicature, is and 
muſt neceſſarily be diſtributed and diſpoſed of into variety of Hands, that 
ſome are aſſigned to one Province, ſome to another, and all of them 
concurrning to the ſame End, the carrying on the Buſineſs of the reſpective 
Courts to which they belong. 

And, my Lords, the Officers and Miniſters of each of theſe Courts of 
Juſtice, on their being admitted thereto, give each of them the Security 
of an Oath, or ſome perſonal Security for the due and faithful Diſcharge 
and Execution of their Duty, whilſt they continue in their Offices, 

Now, my Lords, what can be the End of requiring and reſting on 
theſe Securities, but to relieve and eaſe the minds of their Superiors from 
the neceſſity of prying and examining daily into their Behaviour and Con- 
duct, to the hindrance and neglect of their own greater and more imme- 
diate Duty ? 

The Officer is at the Peril of his Oath, or the Security he has given, 
nay, even at the Peril of the Office itſelf, to diſcharge his Duty as he 
ought, and juſtly forfeits his Office by a Neglect or Breach of any Part of 
his Duty therein; and if one or two of them ſhould have no regard to all 
or any of theſe Ties, muſt the ten Righteous that are left, nay, muſt the 
Chancellor himſelf be puniſhed for their Sakes ? 

But, my Lords, Maſters in Chancery are generally, if not always, 
choſen from the Profeſſion of the Law, and the manner of their Educaion, 
and the nature of their Studies, are juſtly ſuppoſed to ſet them above the 
Temptation of mean, of baſe, or little and unjuſt Actions. 

Many of that Profeſſion your Lordſhips, will permit me to obſerve, do 
now, and have, in all Ages, worthily adorned even the auguſt Body of the 
Houſe of Peers, and have been advanced to the higheſt Dignitics in the 

tate. 

And then, my Lords, I humbly hope 'twill not be thought an Obſerva- 
tion altogether improper, that when one of this liberal Education, when 
one brought up in the Study and PraQtice of a Profeſſion, whoſe very 
Principles conſiſt in the Knowledge of Virtue and Honour, of the Rules 
& Juſtice and Equity, and all the Accompliſhments which can adorn 
Life, or make him uſeful to his King and Country; I fay, my Lords, I 
humbly hope 'twill not be improper to obſerve, that when ſuch a one ap- 
plies for an Office in the Civil Government, which he is in any Degree 
qualified for, tis no wonder that he ſhould meet with a more favourable 
\cception than other Perſons, who perhaps may have nothing but their 
ſt.tes or Fortunes to recommend them. 

The very Profeſſion of ſuch a one is, my Lords, almoſt a ſufficient Se- 
curity and Recommendation of itſelf, and immediately induces a Perſua- 
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ſion and Belicf, that they will do nothing to forſeit their Honour, their 
Reputation, or that Credit and Eſteem which they fo juſtly do, and ought 


to regard and value. 


But when, my Lords, tis remembered that the additional Security and 
Sanction of an Oath is likewiſe required from them, when they invoke the 
Majeſty of Heaven to bleſs them as they perform their Duty, what higher, 
what greater or better Security can be taken from them tur the due and 
faithful Diſcharge of their Duty in the Office they are entering upon? 

The Oaths they take upon that Occaſion your Lordthips have already 
heard, and no doubt will have obſerved, that they differ little from tne 
Oath, which even the Lord Chancellor himſelf takes on his being ad- 
mitted to his own high Office. 

And as they fit with him in Judgment on the Bench, ſhare with him 
in carrying on the moſt important Buſineſs of that Court, which is next 
in Dignity to the Supreme Court of Judicature we are now before, when 
they are in moſt Caſes neceſſary for the diſtributing and dealing out Jui- 
tice and Equity, and fixing the Rules and Bounds of Property to the Suit- 
ors there, Can it, or will it, my Lords, be cafily or readily imagined, 
that they ſhould have no Regard to all thefe ſacred Ties of Duty, that 
they ſhould proſtitute their Honour, their Conſcience, and every Thing 
that is dear and valuable to them, for the ſake of any worldly or tem- 
poral Conſideration whatſoever ? 

Theſe, my Lords, we humbly apprehend, are ſome of the Reaſons 
which may be offered, why no perſonal Security has ever been required 
from a Maſter in Chancery, on his Admiſſion into that Office, any more 
than from the Chancellor himtelf. 

And if this be ſo, tho' there could be no need or Occaſion for the 
Chancellor's making any Declarations concerning their Ability or Sub- 
ſtance, yet we humbly hope we ſhall be able to ſhew to your Loriſhips, 
that this Declaration, which is made one of the Articles of an Impeach- 
ment againſt this noble Earl, that even this too, was not without its juſt 
Foundation of Reaſon and Truth. 

And this, my Lords, leads me to obſerve a little on the Eleventh Ar- 
ticle of this Impeachment. 

[ Article XI.] My Lords, the Eleventh Article contains a two-fold Charge 
againſt the Earl; Firſt, "That whilſt he continued in the Office of Lord 
Chancellor, in order to advance and increaſe the illegal and corrupt Gain 
ariſing to himſelf from the Sale and Diſpoſal of the Offices of Maſters in 
Chancey, he did admit ſeveral Perſons to thoſe Offices, who at the time 
of their Admiſſions were of ſmall Subſtance and Ahility, unfit to be truſt— 
ed with the great Sums of Money and Effects of the Suitors lodg-d in 
their Hands. 

The Second Charge againſt the Earl in this Artic'e is, That he did pub- 
lickly, in open Court, falſly repreſent the Perſons by him admitted to the 
Offices of Maſters of the Court of Chancery, as Perſons of great For- 
tunes, and in every reſpect qualified for the I ruſt repoſed in them. 

Theſe, my Lords, dre the two Branches of this Article againſt the 
Earl; and 1 would beg leave to obſerve upon it in general that 'tis not 
ſo much as charged or inſinuated in any part of it, that the Earl knew, 
or had the leaſt Notice of any Inſufficiency or Inability in the Maſters at 
the Time he admitted them to take upon thein that great Truſt, 

If that had been the Caſe, or could have bcen clearly made out, the 
Commons without doubt would not have omitted ſo material an Ag gra- 
vation of this part of their Charge againſt the Earl. 

They have indeed proved, that the Earl did not think fit to take the 
Maſters own Words for their Abilities and Fortunes, and therefore never 
aſked them the Queſtion. 

But, my Lords, we hope we ſhall be able ro ſhew to your Lordſhips, 
that the Farl took a much more proper and eftectual method, to be fa- 
tisfied of the Truth of their Circumitances and Abilities, than by any 
Appeal he could have made to themſelves ; that he did not content him- 
ſelf with barely aſking the Queſtion for the fake of an Anſwer, which he 
ought to have had no regard to, whether true or falſe, but that he weigh- 
ell, conſidered, and judged of the Account he received of them on his En- 
quiry from others, and determined accordingly, whether they were or 
were not fit to be placed in an Office of ſo great Truſt, 

That in Conſequence thereof, he abſolutely rejected ſome, though their 
Friends offered him a greater Preſent, or if it muſt be called fo, + greater 
Price for their Offices than others, for want of an Eſtate or Fortune in 
Poſſeſſion of their own, that might be ſome ways adequate to the great 
Charge they were going to be entruſted with. 

That from the ſame Views of Security to the Suitors of the Court, he 
refuſed to admit others, from an Apprehenſion that the Sums they offered, 
though conſiderably greater than were offered by others, would too much 
exhauſt and leſſen their own Fortunes, to be able, with any Degree of Eaſe 
or Credit, to ſupport themſclves, or be conſiſtent with the Safety and Se- 
curity of the Suitors Money and Effects, to be entruſted with them. 

Theſe Inſtances, my Lords, we ſhall be able to produce to your Lord- 
ſhips ; and when we have ſagdone, we hope we ſhall nerd to be in ver 
little Pain for the ſecond Part of this Charge, which the Earl by his An- 
ſwer has partly admitted to be true; that is, that he believes he may, up- 
on ſome Occaſions, have declarcd, That he thought the then Body of 
Maſters as good, with reſpect both to their Eſtates and Ability for the 
Diſcharge of their Office, as had been at any I ime before, 

This, my Lords, the Earl owns by his Anſwer, That he may on 
ſome Occaſions have ſaid; and if it were true, where was the Crime of 
it? *T was indeed more than he needed to have faid, as no one had Au- 
thority to require him to make any Declaration at all about the Maſters, 

But, my Lords, if he had ſaid more than he needed to have ſaid, and yet 
his Saying was true; we hope, my Lords, that will never be imputed to 
him as criminal. 

Indeed, my Lords, the honourable Managers for the Houſe of Com- 
mons, both in thcir Opening, and the Courle of their Evidence, have 
tacked to this Neclaration a Circuinſtance ariſing from the Deatu of Mr. 
Fellowes, one of the Maſters, which happened juſt before this Declaration 
was made, from whence they would infer, and one of them was p eaſed to 
ſay, Twas a neceſſary Declaration to be made at this Time, to give No- 
tice that the Office was worth buying, or to that Effect. 
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But, my Lords, we humbly hope, how ingenious ſoever the Obſerva- 
tion 8 that it will bn no Weight with your Lordſhips, if the 


Truth and Nature of the Caſe itſelf will ſupport 


made upon that Occaſion, ; n 

But, my Lords, before I leave this Article, I would beg leave to add 
one Obſervation more to what I have already ſaid upon the firſt Part of 
it, concerning the Obligation on the Maſters in Chancery to be faithful 
in the Diſcharge of their uty, from the Honour of their Profeſſion, and the 
Nature and Sanctity of the Oath they take on their being admitted Maſters. 

And, my Lords, I the rather chuſe to take Notice of it, becauſe tis 
an Argument. which the Honourable Managers of the Houſe of Commons 
have themſelves furniſhed us with. . 

Your Lordſhips were pleaſed to obſerve, That, in the very Beginning of 
their Evidence, they took great Care and Pains to exalt and dignify 
Office of Maſters in Chancery as high as poſſible, and therefore To r 
to your Lordſhips ſeveral Commiſſions, and put in others to the 
from the Time of Edward the VIth, down to this Time, to prove, That 
the Maſters in Chancery were joined in Commiſſion with the Maſter of 
the Rolls, and the Judges themſelves, for the hearing and determining of 
Cauſes in Equity, in the Abſence of the Chancellor. 

And 'twas ſaid by one of the learned Managers in the firſt Day's Open- 
ing upon that Occaſion, That the Maſters in Chancery were next in 
Power to the Chancellor himſelf, after the Maſter of the Rolls. 

From which I would humbly preſume to infer, That if this be ſo, if 
they are Perſons of ſuch Eminence and Worth, and ſo nearly related to 
Jullice itſelf, on their commencing Maſters, *tis till a higher Obligation 
on them to be careſul in the Diſcharge and Execution of their Office ; 
and then, whether theſe Conſiderations, whether the Ties of Honour, of 
Conſcience, and of the Venerable Company they are from henceforth 
joined with, and made equal to; whether theſe may not in a great mea- 
ſure be ſuppoſed to ſuperſede that ſtrict Enquiry, which a I.ord Chancel- | 
lor would otherwiſe think himſelf obliged to make; this, my Lords, we 
humbly hope will not be thought an Argument altogether foreign to the 
preſent Queſtion before your 1,ordſhips, but will, we hope, at leaſt exte- 
nuate, if not wholly wipe off any Guilt, that for want of ſuch Enquiry 
might . be imputed to the Earl on his Admiſſion of Maſters. 

But, my Lords, there is one Obſervation further, which I cannot let 
paſs on this Occaſion, though 'tis not ſtrictly to the Article I am now upon. 

And that is, my Lords, what the ſame learned Manager obſerved in 
his Reaſoning upon that Point, That the Offices of Maſters in Chancery 
being Offices of ſuch great Truſt and Dignity, that no Offices were more 
improper to be bought and fold than they, except thoſe of the Judges 
themſelves. 

This, my Lords, might, and, no doubt, was a very juſt and proper 
Obſervation to be made, in ſupport of the Point they were endeavouring 
to maintain. 

But, my Lords, it falls out very unfortunately, to diſparage and weaken 
another Part of their Articles, which, without doubt, they have equall 
at Heart to maintain, and that is, the obliging theſe great Men, theſe 
Judges, theſe Maſters in Chancery, to give Security for the Suitors money 
and effefts in their Hands, as if they were not fit otherwiſe to be truſted 
with them. 

They are juſt before made a ſort of petty Chancellors, equal in Dignity | 
and Power to the Judges themſelves, and fit to beentruſted with the Dif. 
poſal of the Properties and Fortunes of all the Suitors of the Court of 
Chancery, and therefore their Places muſt not be bought or fold ; but 
here they are reduced and abaſed to the low and ſervile Condition of a 
common Receiver or Rent-Gatherer, and muſt give Security for all the 
Suitors money or effects that ſhall happen to come to their Hands for 
fear they ſhould run away with it. 

All, my Lords, I ſhall preſume to add further under this Head, is, 
That though one of the Maſters has indeed frankly owned, "That he was 
worſe than nothing when he came into his Place of a Maſter in Chancery, 

et, from another part of his Evidence, he owns, and it fully appears, that 
he groſly abuſed and im poſed upon the Earl in concealing it from him, 
of which the Earl, when he came to have Notice, very "uſt complained, 
and expreſſed his Surprize and Reſentment, that he d pretend to 
come into an Office which he was not able to pay for. | 

And how far the ſame Gentleman will in time to come remember the 
kind and generous Return made him by the Earl, of the Fifteen Hundred 
Guineas, when he came to find him in Diſtreſs afterwards for want of it: 
This, my Lords, muſt be left to your own Conſcience, and the Grati- 
tude of his own Heart; as muſt alſo the like return of Fifteen Hundred 
Guineas made to another of the Maſters under the like Diſtreſs and Ina- 
bility to bear the Want of it; Theſe, my Lords, are Inſtances of the 

reateſt Gencroſity, Honour and Tenderneſs, I had almoſt ſaid Charity, 
in the Noble Earl, that perhaps can be produced in Private Life on the 
like Occaſions ; however, they have been disfigured and diſguiſed by the 
Learning and Ingenuity of the Honourable Managers for te Houſe of 
Commons. 

In the mean time, my Lords, I would beg leave to obſerve, that the 
ready Paying and Producing of theſe Sums to the Earl, for their Places 
at firſt, their not giving him the leaſt Notice or Intimation that it was 
not their own money, and the Figure and Appearance they made in 
the World; theſe all concurring might eaſily miſlead the noble Earl 
into a Perſuaſion and Belief, that they really were what they appeared 
to be, that they were well able and ſufficient to bear the "44-06 of 
it. And neither of theſe 'I wo, or of the other Maſters have given any 
Sort of Evidence, that the Earl knew, or had reaſon to entertain the leaſt 
Suſpicion to the contrary : And if now, at laſt of all, the Deficiencies of, 
theſe, and of all the others Maſters placed in by the Earl ſhall appear 
to have been already made good, or to be fo far ſecured, as to prevent any 
Danger of a Loſs to the Suitors of the Court, from their ſeveral Offices 
(which we humbly hope, on the ſtricteſt Examination, will appear to be 
the Caſe) we may then humbly preſume to hope, that the Earl will not be 
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thought to be criminal under any Part of this Article; but that Your 


Lordlhips great Juſtice will acquit him wholly of it. 

[ Article XII.] But, my Lords, I would now humbly beg leave to 
offer a few \Words and Obſervations on the Twelfth Article, which comes 
next to be eonſidered of. 
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unjuſt and method was practis d in the Court of Chancery 
che Sale of Maſters Places, and on the Admiſlipns of new Maſters; un 
the Sums agreed to be paid for the Purchaſe- thereof, were paid on 
of the Suitors money, either by way of Retainer, or by replacing |, 
ſame again in the Hands of the Selling Maſter, . ter the 44. 
miffion of the new one: And that by this Practice the Price and Value d 
theſe Places was greatly advanced, and Perſons of ſmall Ability and Sub. 
ſtance were encouraged to contract for the ſame, which has occafioq,; 
t Deficiencies. | | | 

This Part, my Lords, ſhews only the Contrivances amongſt the jy, 
ſters themſelves, how to get into thoſe Offices ; and ſo far the Earl ſeem 
to be but little concerned in it. 

But then comes the Charge againſt the Earl, that though this Prag;,, 
was notorious and publick, and the Earl was fully acquainted therewith, 
yet; for his own unjuſt and corrupt Profit, in the Selling of thoſe Place, 

e took no meaſures to prevent or reform that Abuſe, either by c 
Schedules to be taken of the money and effects of the Suitors, deliy 
over to the new Maſter, or by appointing any Perſon to ſuperviſe or inſped 
the Transfer, and Delivery thereof: But, on the contrary, ſuffered tha 
fraudulent Practice to continue without controul, whereby great Embez. 
zlements have been made of the Suitors Money and Effects: 

My Lords, the noble Earl, by his Anſwer, ſays, That he was 
ignorant of this practice amongſt. the Maſters ; but admits, that he neve; 
gave any particular Directions for Delivery of the Suitors money au 
effects, by a Schedule to the ſucceeding Maſter ; and ſays, he never hear 
that his Predeceſſors ordered ſuch Schedules to be made; but ſays, he be- 
lieves ſuch Schedules were made, between the new Maſter and the old, og 
the general Order of Transfer, made of Courſe on the Admittance of the 
new Maſter. a 

This, my Lords, is the Earl's Anſwer to this Article. And as he hx 
in general denied his Knowledge of theſe Practices amongſt the Maſters, 
it was certainly expected by Your Lordſhips, that the Honourable Mana. 
gers for the Houſe of Commons, would have fully proved it upon him, and 
thereby have falſiſied his Anſwer to this Part of the Charge. 

But, my Lords, if I did not greatly miſtake the Evidence to this Point; 
it has proved nothing more, than that the Earl knew of this Practice, at 
the ſame time that all the reſt of the World did, that is, a little before 
Chriſtmas laſt ; when the Curtain drew up, and diſplay'd the Maſters in 
their true Colours. 

Then it was, and not before, that the Earl was let into this Secret by 
the kind Aſſiſtance and Help of Mr. Thomas Bennet, and the Affidavits that 
were made by him and others on that Occaſion. 

But, my 3 with great Submiſſion, the Earl's knowing of it at that 
time was a little too late for him to give any Orders for preventing ot 
redrefling it for the time to come; for the Great Seal was taken from him 
ſometime before, and then all his Knowledge after could be of no uſe to 
him, but only to ſhew how treacherouſly he had been dealt with, in not 
ny, fo into this uſeful Part of Learning, whilſt it might have done him 
an Þ 

Aud. my Lords, if this be ſo, as it can be no ways criminal in the 
Earl not to put a Stop to a Practice he was wholly ignorant of, and which 
the Maſters kept private amongſt themſelves. We humbly hope, how i!! 
ſoever the Matters may be thought to have deſerved of this noble Earl, 
that the Earl himſelf will not be thought to have deſerved ill of your Lord- 
ſhips, in not endeavouring to prevent it ; and that, in Conſequence there- 
of, Your Lordſhips great Juſtice will acquit him of this Part of the Im- 
peachment. 

And, my Lords, As to the laſt Part of this Charge, the not cauſing 
proper Schedules to be taken of the Suitors Money and Effects, delivered 
over to the ſucceeding Maſter, as a method which might, in all proba- 
bility, have prevented a Practices amongſt the Maſters, complained of 
in the firſt Part of this Articles; this, my Lords, we humbly apprehend, 
neither can, nor is intended, even by the Articles themſelves, to affect the 
Earl further or otherwiſe, than as a means he ought to have made uſe of, 
to put a Stop to theſe dangerous Contrivances, formed and fet on foot 
amongſt the Lakers: to diſpoſe of their Places to the beſt Advantage. 

But, my Lords, If the Earl himſelf knew nothing of theſe Contrivances, 
if he was wholly a Stranger to, and unacquainted with the miſchief, 'twill 
ſurely, we hope, be no Crime in him that he did not look out for a Cura 

But, my Lords, It may, perhaps, be worth while, juſt to conſider of 
the wonderful Diſcovery that ſeems to have been made of theſe Sche- 
dules, and how far they would have anſwered the ends propoſed, ad- 
mitting the Earl had known of theſe Practices amongſt the Maſters, and 
had been better diſpoſed than the Commons are pleaſed to think he was, 
for the remedying of them. . 

And, my Lords, I am afraid this would have proved very far from being 
an infallible method of remedying theſe Evils for the time to come ; for, 
my Lords, if the Maſters would but truit one another, or any Peony would 
truſt them for a very few Days, might they not have done juſt the ſame 
thing they did before? Might they not have immediately replaced the 
Money again in the Hands of the Selling Maſter ; or have paid off a Bond 
or any other Security they had given on the Borrowing of the Money, as 
ſoon as ever they were admitted, and had got the Suitors Money into their 
Hands? And if they had ſo done, and this had been diſcovered and com- 
plained of, would it not, with great Juſtice, have been called inſtitutin 
a trifling and fallacious method of Security for the Suitors, which coul 
do them no manner of Service, but tended only to amuſe and dece: ve them; 
and then whether this would not have made a better Figure in an Im- 
peachment, than what is here fixed upon, may, we humbly hope, be 
thought deſerving of your Lordſhips Notice; eſpecially, my Loids, 
when it might have been ſo eaſily explained and urged, as no doubt it 
would have been by the learned en that the very taking of cl? 
Schedules was for the ſake of ſeeing into the Nature and Value of the Once 
to be ſold, that he might the better know how to ſet his Price upon it. 

But, my Lords, I ſhall only beg leave to add one or two very ſhort 
Obſervations more upon this Head, and then call ſuch Witneſſes, as we 
have, to ſpeak to theſe two Articles. 


| 


And, my Lords, the firſt Obſervation I would beg leave to mention, is, 


that the Earl by his Anſwer owns that he did not, neither did he is 
Sar; 
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t any of his Predeceſſors ordered ſuch Schedules to be made; 

2 the leaſt Proof on the Part of the Honourable Managers 

ſor the Houſe of Commons, that N ſuch Schedules ever were made, or 
he of; eil Mr. Zightboun very happily hit upon them. 

„ the Earl owns by his Anſwer, that he believes ſuch Schedules 
were uſually made between the Old Maſter and the New, on the General 
Order of Transfer made of Courſe in the Admittance of the new Maſter. 

But, my Lords, theſe are not the Schedules the Articles mean, as I 
apprehend, or, if they are, the Earl at leaft was to have one Part of them; 
or elſe they could be of no Uſe to him in 1222 againſt any fraudulent 

ices of the Maſters. And if he had had one, what Security that 
could have been to the Suitors of the Court, if the Maſters ſhould have 
been diſpoſed to make Uſe of their Money afterwards, this, my Lords, I 
have already endeavoured to conſider of. 
' The next Obſervation, my Lords, I would beg leave to make under 
this head, is, That if ſuch Schedules had been made, what Security 
would this have been to the Earl, that they were in all Reſpects true, or 
with any certainty to have been depended on ? 

Some, my Lords, even of the Maſters themſelves, in the hurry they 
were lately odliged to give in their Accounts, diſcovered afterwards ſeve- 
tal Miſtakes and Omithons therein; and though they were given in upon 
Oath, yet on a Review, and a more narrow and careful Inſpection and 
Examination of them, twas found they were not altogether to be relied 
on; and therefore the Maſters were forced to ſet them right in their Poſt- 
Accounts, given in at ſome diſtance of Time after; and whether any, or 
what other, or better Security for the Truth of thoſe Accounts has been 
yet found out, I am wholly ignorant of. 

My Lords, the Third, and laſt Obſervation, I would beg leave juſt to 
mention, and ſubmit to your Lordſhips under this head, is, ether 
there be any, and what real miſchief in the Practice itſelf, ſo grievouſly 
complain'd of in this Article ? 

It is, my Lords, notorious, That in every one of the Offices of theſe 
Maſters in Chancery, there is always neceſſarily a much greater Sum of 
Money lying dead in the Office, than goes to pay for their Places, either 
for want of Securities whereon to place the money, or from the different 
Claims of Perſons entitled thereto; or to ſatisfy the Demands of Credi- 
tors, and other Perſons, as they ſhall from Time to Time come in and 
prove their Debts, and from ſeveral other Cauſes, which I need not here 
enumerate, 

And then, my Lords, Whether there be any great Difference between 
paying for their Places out of the Suitors Money, lying dead in their 


ands, or raiſing ſo much 8 out of their own Eſtates and Fortunes, 


in order to let the Suitors money lie dead; whether a Practice of this Na- 
ture, which does no Sort of Hurt to the Suitors, is of no Advantage to 
the Maſters, and which the Earl himſelf was wholly a Stranger to, and 
which, if he had known, could not have been prevented ; . this can 
de heightened or improved into ſo heinous a Crime in the Earl, as to need 
or deſerve the moſt ſolemn Proſecution, which we are acquainted with, 
a Proſecution by the Repreſentatives of the whole Body of the Nation ; 
this, my Lords, we humbly hope will deſerve to be thought of. In the 
mean time, as the Commons have choſen your Lordſhips to be the Judges, 
the Earl himſelf with the greateſt Pleaſare joins with them, and hum- 
bly appeals to your Lordſhips Juſt and Impartial Judgment. 

Mr. Seij. Probyn, My Lords, the Evidence, which we have next to 
ly before your Lordſhips, relates to the 11th Article, by which it ſtands 
charged, that ſeveral Maſters admitted by the noble Earl were Perſons 
of ſmall Subſtance and Ability; and in that reſpect very unfit to be truſt- 
ed with the Great Sums of money, and other Effects belonging to the 
Suitors, which were lodged in their Hands by Order of the 10 Court; 
notwithſtanding which the Noble Earl did publickly in open Court de- 
clare them to be Perſons of great Fortunes, and in every reſpect qualified 
for the Truſt ſo repoſed in them, to the manifeſt Deceit and Prejudice of 
the Suitors of the ſaid Court: But, my Lords, tho' the Charge of this 


Article be conceived in general Terms, yet I apprehend we are now on- 


ly to account for the Abilities and Circumſtances of ſuch of the Maſters, 
as they have deſcended into any particular Evidence againſt, upon that 
Head : Now the Maſters, who have been admitted in by his Lordſhip, 
and againſt whom any Inſinuations of this kind have been levelled, are 
Mr. 1. Mr. Bennet, Mr. Elde, and Mr. Thurſton: But I ſhould in 
the firſt lace obſerve, as to Mr. Elde and Mr. Thur/ton, That there is not 
the leaſt Pretence, of any Deficiency in either of their Offices, from any 
Evidence that has been yet offered by the learned Managers; they ſtand 
both of them without Objection in point of Subſtance; as to Mr. Kynaſ- 
un, indeed, I do own, That at the Time when he delivered in his Ac- 
counts, there appears to have heen a Deficiency in his Office ; but ſince 
that Time he hath given ſuch Security, as the Court thought fit to ac- 
cept of, for anſwering it to the Suitors concern'd. At the time of his Ad- 
miſſion he appears to have been a man of Fortune; he had a good Eſtate 
in Land, and a conſiderable ſum of money in Bank ; and had a great deal 
of Wood upon his Eſtate : If he really was a man of a conſiderable For- 
tune at that time, and if he appeared ſo, and came well recommended in 
other reſpects to the noble Lord, what Foundation is there left to ſupport 
that part of the Charge againſt the noble Earl? As to Mr. Tho. Bennet, 
indeed, tho” he did make an Appearance in the World equal to a man of 
Fortune, yet he now pretends it was far from being ſo, tho' he had an Eſ- 
tatein Land ; yet he has told your Lordſhips it was incumbered ; but, with 
Submiflion to your Lordſhips, it doth not appear that any of theſe Incum- 
brances were made known to the noble Earl; on the contrary, he appear- 
ed to him in the ſame light as in the Year 1720, when he ſaith he was 
worth 20, ooo l. and thels Incumbrances being private, it is impoſſible the 
able Earl ſhould then know them; we ſhall ſhew that at this time he was 
rot only a man of viſible Subſtance, but of real Subſtance, equal to thoſe, 
who are uſually admitted into theſe Offices ; and if he was equal, both in 
*putation and fortune, with thoſe admitted by the noble Earl's Predeceſ- 
urs, we hope it ſhall not be imputed a Crime in him, to have trod in their 
leps in that particular: In order to make this out againſt Mr, Bennet, we 
121! prove, that about the time when he applied to Hiccocks, to get back 
part of the 7000 l. he then declared his Subſtance was ſo good, that if he 
could but have 2000 J. he would pay the reſt himſelf ; he denied before your 
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Lordſhips that he ſaid ſo, but we have Perſons of undoubted Character 
to prove that he did ſay ſo. And when that appears, we hope you will 
give the leſs Credit to Mr. Bennet's Teſtimony in any other particular, 
which concerns his Fortune; we ſhall likewiſe prove, as to Mr. Hiccocks 
and Mr. Rogers, that the Sums of money, which they retained, are now 
ſubmitted to be returned by them reſpectively to the Court, to anſwer any 
Deficiency, ſo far as the Efates of their Succeſſors ſhall fall ſhort in ſa- 
tisfying the ſame ; fo that upon the whole, the Suitors are in no poſſibili- 
ty of ſuffering by any Tranſaction of Bennet or Kynaflon. We ſhall beg 
leave to call our Witneſſes, and prove the ſeveral F s have opened to 
your Lordſhips upon this Article. | 
Mr. Com. Serj. My Lords, we humbly apprehend, that in this Caſe the 
noble Earl is not reſponſible for the bad ———— of the Party; if he, 
upon inquiry, have received ſuch an Account as is proper to rely upon, 
and to ſatisfy a reaſonable man, it is ſufficient : The greatneſs of the Truſts 
repoſed in theſe Maſters hath been magnified, and great it is ; but your 
Lordſhips will pleaſe to conſider, that it is not to be expected from the 
Nature of the Thing, that Perſons of great or overgrown Fortunes ſhould 
take upon them thoſe Offices. They have informed your Lordſhips, that 
120,000 /. hath been in one of theſe Gentlemen's hands. I believe no 
Perſons of ſuch vaſt Eſtates as 100,000 or 150,000 J. would give them- 
ſelves the trouble of executing theſe Offices, attended with ſuch riſque, 
and requiring ſo great attendance. I believe the Office of a Maſter in 
Chancery will never find either ſuch Buyers or Sellers ; all that can be ex- 
pected is, that they muſt be men of reaſonable Fortunes, Perſons of 4 or 
500 J. a-Year, brought up with a liberal Education; Perſons who are 
of good Characters as to their Integrity and Abilities ; this is all that can 
be reaſonably expected, and we apprehend it hath appear'd to your Lord- 
— * that theſe Maſters, which the Evidence hath been given of, were 
ſuch, and ſuch a Repreſentation was made of them to the noble Earl. 
My Lords, I muſt ſubmit it upon the Evidence given in that behalf by 
the Gentlemen of the Houſe of Commons in this Proſecution, that Mr. 
Kynefton did appear no way unfit, but a Perſon proper to be admitted into 
ſuch an Office ; no Objections are made either to Mr. Elde or Mr. Thurſ. 
ton. As to Mr. Thomas Bennet, it will appear that his Deficiency will 
made good, and that is the beſt proof of his Ability ; and, we hope, Mr. 
Kynaſton's will be ſo too: As to Mr. Thomas Bennet, he hath denied that 
ever he told Mr. Hiccocks, that if he would return 2000 J. he would pay 
the reſt : Being aſk'd, whether he had declared to any Body, that he had 
made that offer to Mr. Hiccocks, he anſwered directly in the Negative, 
that he had not, no, he was ſure he had not; he was aſked the Queſtion 
over and over. But, if my Inſtructions don't fail me, we ſhall produce 


— 


three Witneſſes to ſhew your Lordſhips, that Mr. Bennet declared the ſame . 


thing over and over again, and conſequently it could not be a ſlip of his 


memory. 
[Mr. Steele called.] 
Mr. Serj. Probyn, I defire he may inform your Lordſhips, as to what 


Reputation and Character Mr. Bennet was of, in point of Fortune, when 


he was admitted Maſter ? 
Mr. Steele. Which of the Bennets ?—Mr. Serj. Prob, Mr. Tho. Bennet. 
Mr. Steele, It is near two Years ago ſince Mr. Tho. Bennet came to be 
admitted a Maſter in Chancery, he was looked upon then to be a man of 
ood Subſtance and of good Reputation ; and fince that he had married a 
ady of a good Fortune, he made a good Appearance in the World, and 
was generally eſteemed to be a man of Subſtance, 
Mr. Serj. Probyn. Did he keep his Coach ? 
Mr. Steele. I have heard fo ; I don't know that of my own Knowledge. 
Mr. Plummer. My Lords, if the Counſel have done, I deſire to know 
what Character Mr. Bennet had as to his Integrity, whether he was ac- 
counted an honeſt man or no? 
Mr. Steele. My Lords, I never heard to the contrary in my life ; nor 
ever knew any thing to the contrary. 
Mr. Walker ſworn.) 
Mr. Serj. Probyn, We deſire that Mr. Walker will inform your Lord- 
ſhips, what he knows of any Propoſal or Agreement for the Repayment 


of any money by Mr. Hiccocks. 


Mr. Walker. My Lords, Mr. Hiccocks, by order of the Court of Chan- 
cery, was to be examined upon Interrogatories, whether he had paid over 
all the monies and ſecurities of the Suitors of the Court of Chancery to 
his Succeflor Mr. Bennet ? It having been alledged by Mr. Bennet, that he 
retained out of them 7500/. Mr. Erococks did think fit to ſubmit to the 
Payment of that money, to make ſo much good to the Suitors of the Court, 
as the Eſtate of Mr, 2 ſhould prove defective in ſatisfying, as appears 
by the Petition delivered by him, and the Anſwer to the Petition. 

Mr. Lutwyche. We ſhall ſee that by the Petition, We deſire that the 
Copy of the Petition may be read; they are giving an Account of written 
Evidence: I deſire to you, whether you are not concerned as Clerk 
for Mr. Hiccocks ? 

Mr. Valter. I am concerned for Mr. Hiccocks as his Solicitor. 

Mr. Lutwyche. Whether you had any Authority from Mr. Hiccocks to 
preſent that Petition ? 

Mr. Walker. I had Authority to preſent that Petition. 

Mr. Lutwyche. When did you preſent the Petition? 

Mr. Walker. About three or four Days ago. 

Mr. Serj. Pengelly. We deſire to ſee what the Petition is? It hath been 
preſented ſince the Great Seal was in Commiſſion ; Read it. 


[Mr. Walter reads it |] 


To the Right Honourable the Lords Commiſſioners for 
the Cuſtody of the Great Seal of Great Britain, 


The humble Petition of John Hiccocks, Eſq. late one of the Maſ- 
ters of this Court, 


Sheweth, 
" THAT by an Order of the 23d of Feb. laſt upon the Afﬀidavit of Tho- 
6s mas Bennet, Eſq. your Petitioner's Succeſſor, (who ſwore that the 
% Sum of 7500 J. part of the Monies belonging to the Suitors of this 
„Court, did remain in your Petitioner's Hands, and was never paid over 
49 
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« taken it, was ordered that your Petitioner ſhould be examined; upon In- 
« terrogatories, whether all the Monjes, Securities, and other 5 
« belonging to the Suitors of the Court, were delivered oyer by your Pe- 

46 titioner to the ſaid Thomas Bennet, 
, away any, and what. Part, by him. . of ne 

40 That Iriterrogatories have been accordingly prepared, and your Pe- 
« titioner is ordered to put In his Examination, or ſtand committed. 

& That your Petitioner, by reaſon of his Indiſpoſition, is not in a 
« Capacity to put in his Examination. PESO 

« That though your Petitioner did pay over, ſatisfy, and affign. to the 
40 ſaid Thomas Bennet, all the Monies, Fake. and Securities ot the Suit- 
« ors of the Court in your Petitioner's Hands; and the ſaid Thomas Ben- 
« „et hath given your Petitioner a Receipt in full for the fame, yet to far 
« as the Eſtate o the ſaid Thomas Bennet ſhall fall ſhort to ſatisfy the juſt 
« Demands of the Suitors of the Court, your Petitioner is willing to 
« pay the Sum of 75001. into Court, ſubject to the Order of the Court, 
66 Þ bon as your Pericioner can raiſe the ſame ; and your Petitioner is 
« willing to pay the Sum of 2000 J. part thereof, within ten Days, and 
4c the Reſidue thereof within three months, ſo as the ſame (as between 
« your Petitioner and the ſaid Thomas Bennet) may not be conſtrued to ex- 
« tend to caſe the ſaid Thomas Bennet's Eſtate from being liable, in the 
« firſt Place, to anſwer the Demands of the Suitors of the Court; but ſo 
« as the ſame may abide as a Security to anſwer any Deficiency of the 
& faid Thomas ' Bennet's Eſtate; and to the End it may appear whether 
| & there will be any Deficiency or not, that the real and perſonal Eſtate 
« of the ſaid Thomas Bennet may be forthwith ſold and diſpoſed of; and in 
« the firſt Place applyed to anſwer the Demands of the Suitors of the 
« Court; and the rather, for that your Petitioner is informed the ſaid 
% Thomas Bennet hath, purſuant to ſome Order of this Court, by Recog- 
&« nizances, and other Aſſurances, ſubjected his whole Eſtate towards 
& making good thoſe Demands. 

% Your Petitioner therefore moſt humbly prays your Lordſhips, that. 
« upon Payment into Court of the ſaid 7500 J. on the Terms aforeſaid, 
„ ſubjed to the further order of the Court, all further Proceedings upon 
« the ſaid Order, for compelling your Petitioner to be examined upon 


« Fnterrogatories, may be ſtayed. 
nn « And your Petitioner, &c.” 


He reads the Order, May 8th, 1725. 


6 PON Payment of HS J. into Court, and giving Security* 

« & } ſuch as Mr. Holford ſhall approve of, for Payment of the further 

« Sum of 4500 J. alſo into Court, in a month, both ſums to be ſubject 

« to the farther Order of the Court; let all proceedings for the compelling 

« the Petitioner to be examined upon the Interrogatories before the 
« Maſter, be ſtayed. Hereof give Notice forthwith, 5 
be L. Hue, CG 8. 

«NR. nd, C. 8.“ 

Mr. Serj. Pergelly, I would be glad to know, whether we can rely upon 
this as an authentick Order. Did he examine it? | 

Mr. Walker. The original Petition and Anſwer are in the Regiſter's 
Office, to draw up an Order, 

Mr. Lutwyche. Is it a right, a true Copy? 

Mr. Walker. It is. 

Mr. Lutuyche. Did you examine it? 

Mr. Walter. Yes, I did. | 

Mr. Com. Serj. If it is not wholly immaterial to examine into the Cir- 
cumſtances of this Gentleman, I would aſk, whether Mr. Hiccecks is a 
Perſon of — ſufficient to make good this Sum ? 

Mr. Walker, My Lords, I don't know the Circumſtances of Mr, Hic- 
cocks, nor his Riches. I believe he is able to do what he hath propoſed. 
I believe he hath paid the 3000 J. in money this morning; he told me he 
would; and he hath propoſed Security for the Remainder, 4500/. and I 
believe the Security will be approved of. 

Mr. Lutwyche. If they have done, I deſire he may be aſked, How long 
ago it _ ſince Mr. Hiccocks was ordered to be examined upon Interro- 

atories 

Mr. Valter. I think the Order is dated the 29th of February. 

Mr. Lutwyche. And how long ago is it ſince this Propoſal was made? 

Mr. Malter. The Petition was preſented the 8th of this inſtant May. 

Mr. Lutwyche. Was the Petition preſented before his Examination ? 
When was it anſwered ? 

Mr. Walter. It was anſwered the 8th of May. It was preferred a little 
while before. I believe two or three Days. There was an Order, that 
Mr. Hiccocks ſhould put in his Examination in four Days, or ſtand com- 
mitted ; thereupon this Petition was preſented. 

Mr. Lutwyche. I think it was on Payment of ſo much money, and giv- 
ing Security for the reſt, that all Proceedings were to ftay. I don't find 
Mr. Valter can ſay the money is paid, or Security given. 

Mr. Walker. Mr. Hiccocks told me the 3000 /. was paid, and I know 
he hath offered Security for the 4500 /. 

Mr. Lutwyche. One or two Securities? 

Mr. Walker. I believe only Sir Fobn Buckworth. 


(Mr. Richard Rogers ſworn.) 

Mr. Serj. Preb. I defire he may be aſked, what he knows of the Pay- 
ment of = money, or the directing the Payment of any money into 
Court by Mr. Rogers, the late Maſter, in Satisfaction of the Deficiency 
of Mr. Kynaſton ? 

Mr. Rogers. I did, my Lords, by the Direction of Mr. Rogers, the late 
Maſter, prefer a Petition about the latter End of April laſt, upon the 28th 
or 29th of April, to the Right Honourable the Lords Commiſſioners, and 
thereby did offer to give a Recognizance to make good to the Suitors of the 
Court any Sum not exceeding 6000 . as the Eſtate of Mr. Mynaſton ſhould 

rove defective in 2 Effects of the Suitors of the Court. The 
Petition is anſwered, and I believe they deſign to pay the money. 

Mr. Serj. Prebyn. Have you the Petition: 

Mr. Lutwyche. Is the Order drawn up? 

Mr. Rogers. The Petition itſelf I have in my Hand. 
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| The humble Petition of Jilliam Rogers, Eſq. late one of the Maſter, 
the High Court of Chancery, . 6 


— 


* g 8 * ) » 4 - Bs 1 * © * i * 
\ N 
1 4 * 


AMacclesfield, 8 


: been od e 


* 


» 
* 
” 


gy 
* p 4 . #70 U 
1 2 


F Sheweth, * f 1 0 
TY HAT by an Order, made by your Lordſhips the 20th of . 
« ary laſt, it was ordered, that Mr. 'Kynaffon, one of the 
„ of the faid Court, who ſucceeded your Petitioner, ſhould in a Werk 
«6 depoſit the Sum of 26,9087. 115. 34. in the Bank of England (be. 
«« ing the Balance of the Account of Money and S-curities of and belongs. 
ing to divers Suitors of the faid Court, paid into the Hands of the (01 
% Maſter Kyna//on, and your Petitioner), or in Default thereof, that the 
„ (aid Maſter Kynaſton 1d enter into a' Recognizance, in the Penalty 
of 53,817 J. with two or more Sureties, to anſwer and pay the ſame à 
„ your Lordſhips ſhould direct. * 
That the ſaid Kynafton not having paid the ſaid 26 908 J. 11 34.4 
into the Bank, or given Security for the ſame, as the ſaid Order di. 
| © refted; and having before propoſed, towards Satisfaction of the fd 
go8 J. 11 . 3 d. 2, to affign over a Debt of 20,8 50 l. owing to hin 
from one De la Hay, for the Benefit of the ſaid Suitors; it was b an 
„Order made by your Lordfhips the 29th of January laſt, ordered, Tha 
<« the ſaid Maſter Hagen ſhould aſſign over De la Hay's Debt to Mr. 
% Holford, one other of the Maſters of the ſaid Court, for the Benefit of 
e the ſaid Suitors, and ſhoul i give his own Recognizance for the (aig 
% 26,9081. 11s. 3d. f in the Penalty of 53,817/. And upon his fo do- 
“ ing, the Time tor his performing the ſaid former Order ſhould be en- 
r pages to the Wedneſday following. 

% That by another Order made the 3d of February laſt, your i 
ordered, That upon Mr. Kynafton's affigning of the ſaid Debt, and up- 
on his ſignifying his Conſent to be examined upon Interrogatories for 
« Diſcovery of all other his real and perſonal Eſtate, and that the fame 
might be aſſigned and conveyed to the ſaid Maſter Holford in Truft for 
& the ſaid Suitors, the Time for performing the former Order ſhould be 
« enlarged to the Wedneſday following. 

That purſuant to the ſaid Order, the ſaid Jahn Kynofton affigned over 
« the ſaid De la Hay's Debt; but the ſame not being ſufficient to anſwer 
«*« the ſaid Sum of 26,908 J. 11s. 3 d. , Nicholas 4 Sollicitor for, 
«© and on Behalf of the Suitors of the ſaid Court, on the 15th of Fe. 
„ bruary laſt, preferred his Petition to your Lordſhips, ſetting forth the 
6 ſeveral Proceedings aforeſaid ; and das it appeared by Mr. Kynaftin's 
% Affidavit, that 6000 J. Part of the ſaid 26,908 J. 115. 34.4 was te- 
« tained by your Petitioner, at the Time your Petitioner ſurrendered his 
„ ſaid Office to the ſaid Mr. Kynaffon ; and that the ſame ſtill remained 
ein your Petitioner's Hands: It was therefore prayed, that your Petiti- 
„ oner might forthwith pay the ſame for the Benefit of the laid Suitors, 
« or to ſuch Perſon, and in ſuch manner as your Lordſhips ſhould ditedt. 

That upon hearing the ſaid Petitioner, upon the 23d of Februry 
« laſt, your Lordſhips were pleaſed to order your Petitioner ſhould be 
„ forthwith ſtrictly examined before Mr. Holſord, one of the Maſters of 
* this Court, whether all the Monies, Securities, and Effects, belong- 
« ing to the ſaid Suitors, were delivered over by your Petitioner to the 
" ns Mr, Kynefton, and whether he kept any, and what Part thereof 

im, | 

That in purſuance of the laſt Order Interrogatories have been exbi- 
< bited for the Examination of your Petitioner ; and in caſe your Pcti- 
„ tioner ſhould put in his Examination thereto, he doubts not but it 
« would appear that your Petitioner hath acted with great Juſtice to- 
* wards the faid Maſter Kyna/ton, and that Mr. Yynaſton ought to anſwer 
«© and make good the ſaid 6e00 /. to the Suitors of the ſaid Court; ho- 
Jever your Petitioner being unwilling that any Part of the Deficiency in 
< the ſaid Maſter Kyna/fon's Office ſhould be imputed to your Petitioner, 
* or that the Suitors of the Court ſhould be put to any Expence or 
«© Trouble, in making any further Enquiry touching the ſaid 6000 
« your Petitioner is willing (if your Lordſhips ſhall think fit) to give 
his own Recognizance, or a good and ſufficient mortgage, to be ap- 
<< proved of by one of the Maſters of this Court, to ſuch Perſon or Per- 
«* ſons as your Lordſhips ſhall direct, to anſwer and make good to the 
* Suitors of this Court any Sum not exceeding 6000 J. as the Eſtate and 
« Effects of the ſaid Mr. Kyna/ton ſhall fall ſhort of ſatisfying the ſai 
26, 908 J. 11 s. 34. 4, which he was ordered to depoſit in the Bank of 
« England as aforetaid ; or if your Lordſhips ſhall think it more for the 
« Benefit and _— of the ſaid Suitors, that your Petitioner ſhould 
A bring 600 J. into Court, your Petitioner is willing to bring in ſuch 
«© Sum for the Purpoſe aforeſaid, having a reaſonable Time allowed him 
to raiſe the ſame. 

Foraſmuch therefore as it is not pretended, but that your Petitioner 
„ has paid and delivered over to Mr. Kynaften all the money and Securi- 
« t. es 3 to the Suitors of this Court, which were in your Peti- 
„ tioner's Hands at the Time when he ſurrendered his ſaid Office to the 
„% faid Mr. Kynaſton, except the Sum of 6c00/. 

* Your Petitioner humbly prays your Lordſhips will be pleaſed to 
«© make ſuch Order in the Premiſes, as to your Lordſhips ſhall ſeem meet; 
«© and that in the mean time all Proceedings upon the ſaid Order of the 
«© 23d of February laſt, for examining your Petitioner upon Interrogato- 
tries, may be ſtayed. 


: & And your Petitioner, &c." 
The Clerk reads the Order, 29th of April, 1725. 

Upon the Petitioner's paying the ſaid Ecoo 7. into Court, ſubjeR to 
the further Order of this Court, let all Proceedings upon the faid 
Order of the 23d of February laſt, for examining the Petitioner upon 
Interrogatories, be ſtayed. Hereof give Notice forthwith. 

Jef. Gilbert, C. 8. 
R. Ra, mond, C. 8. 
There was another Petition preferred, but never anſwered. 
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HAT Mir Paxton, in behalf of the Suitors upon Mr. Kynafton, being 
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26,9 .. 34.7 deficient in his Accounts to anſwer the Suitors 
0 is Hands, having, by his Petition to your Lordſhips, repre- 
ſented (inter alia That your Petitioner, upon ſurrendering your Petitioner's 
Office to him, detained, and ſtill hath, in his Hands, the Sum of 6000/. of 
the ſaid Suitors money; your Lordſhips, upon hearing the ſaid Petition, on 
the 23d of February laſt, were pleated to order your Petitioner ſhould be 
exatained befote Mr. Hoifora, one of the Maſters of this Court, Whether 
all che Monies, Securities, and Eftects belonging to the ſaid Suitors, were 
delivered over by your Petitioner to the ſaid Mr. Kynafton ? 

That your Petitioner, ou the 29th Day of April laſt, preferr'd the an- 
nexed Petition to your Lordſhips; and your Lordſhips were, thereupon, 
leaſed to make the Order thereunto ſubſcribed. 

That your Petitioner is informed, the faid Mr. Main hath, purſuant 
to a former Order of your Lordſhips, by Recognizance and Affurances, 
ſubjected his whole Eitate towards making good his ſaid Deficiency. 

That your Petitioner, upon ſurrendering his Office, received from the 
ſud Mr. Kyna/ton, proper Diſcharges for all Monics, Securities and Effects 
of the ſaid Suitors, then in your Petitioner's Hands, which your Petitioner 
;s ready to produce and prove: And the faid Mr, Ana/?:n, from that Time, 
never pretended but that the Account delivered in to him, contained a 
full Account of all the Money, Effects and Securities of the Suitors of the 
Court in your Petitioner's Hands, except the Sum of 70/1. or thereabouts, 
which your Petitioner was always ready to pay him, provided he would 
have given your Petitioner an Account wherein the faid Omiſſion or Miſ- 
take conſiſted; and your Petitioner, upon Examination of his Vouchers, 
found the ſame to be true; but the ſaid Mr. Kjna/?on hath hitherto ne- 
elected ſo to do, though your Petitioner hath ſent to him ſeveral Times 
for that Purpoſe. 

That your Petitioner, upon the Terms mentioned in the annexed Peti- 
tion, is willing to pay a ready Obedience to your Lordſhips Order there- 
upon; and, for that Purpoſe, now humbly offers, in Six Days time, to 
pay 2000 J. part of the ſaid 60007. into Court, ſubject to the further 
Order of the Court, ſo far as may be neceflary to make good any De- 
ficiency to the Suitors of the Court, which Mr. Xynaftan's Eſtate ſhall 
not be ſufficient to anſwer, 


And your Petitioner humbly prays, he may have a Month's Time to pay in the 
remaining 4000 J. (your Petitioner being obliged to borrow the ſame on his 
Estate) and that all Precaadings on the ſuid Order f the 234 of February 
Int, againſt your Pet:tioner, may in the mean Time be flayed : And your 
Petitioner further humbls prays your Lordjh ps, That the fard Order, made 
by your Lordjhips on the 29th of April la, may be ſo far explained, that 
as between the fai, Mr. Nynaſton and your Petitioncr, the jame may not 
be conſtrued to extend to eaje the ſaid Mr. Kynaſton's E/tate from being 
liable, in the firſt Place, to anſwer the Demand, of the Suitors of the 
Court ;, or, tf ail, er any part of the ſaid bool. ſhall be applied for that 
Purpoſe ;, that your Petitioner may then fland in the Place of the Suitors e 
the Court, to haue Satisfaction out of the Ejlate of the ſaid Mr. Kynaiton, 
for all, or Jo much of the ſaid COOOh as ſhall be ſo applicd; and that the 
ferd 6co007. / to be dipoſited by your Hetitioner, or ary Part thereof, may 
not be applied texwords making good the ſaid Mr. Kynaſton's Deficiency, 
til! after Sale and Diſpoſal of ail the jaid Mr. Kynaiton's real and per- 
ſenal Haute er that Pu þoje. 

And your Petitioner ſhall ever pray, &c, 

Mr. Serj. Pengelly. Is there any Order upon this? 

Mr. Regers. I his was never an{wered, 

Mr. Luticycbe. If they have done, I defire he may be afked, if he hath 
given any Notice to the Sollicitor of the other Side, of the Order on the 
firlt Petition? 

Mr. Rogers. I did acquaint Mr. Paxton, that I had ſuch an Order ; 
but I did not ſerve it upon him. 

Mr. Cem. Serj. I deſire to aſk you, Whether, when you told Mr. 
Paxten of it, he inſiſted upon a formal Service! 

Mr, Rogers. Mr. Paxton ſaid, Let it be done as ſoon as poſſible. 

Mr. Com. Serj. What Anſwer did you give to Mr. Paxion, when he 
celired it might be done as ſoon as poſſible ? 

Mr, Rogers. I told him, I was railing the money by Direction of Mr, 
Ropers, 

Ar. Com. Serj. J aſk you, If you had any Directions from Mr. Rogers, 
for the Payment of, or for raiſing the money? 

Mr. Rogers, Yes, I had. I believe it will be paid in a Day or two. I 
can't directly ſay what Day. Such a Sum is not immediately raiſed. 

Mr. Com. Serj. ] deſire he may be asked, Whether there is any Reaſon 
to doubt of his Ability to raiſe the money ? 

Mr. Rzgers. I believe he is able to give a Sccurity ; but, as he lives in 
toe Country, he may not be able at preſent to pay ſo much money; but 
de eis now in Town, and endeavouring to raiſe the money. 

Mr. C:m. Serj. My Lords, we beg leave to call two or three Gentle- 
men, with reſpect to Mr. Themas Bennet, what he hath ſaid; and that he 
lad he was able to pay all the reſt of the money, if Mr. Hiccocks would 
gay 20001. : 

(Ar. Holford called.) 

Mr. Serj. Probyn. My Lords, we beg leave to begin with Mr. ILIſard, 
and to ask him, Whether he was not employed, or concerned a5 a Friend 
to Mr. Thomas Bennet, to go to Mr. Hiccocks, and what Propoſals he was 
io maze to Mr. Hiccochs ? 

Mr. Helfird. Preſently after the Article was delivered in by Mr. Thamas 
Bennet, relating to the money he ſaid was in the Hands of Perſons of Abi- 
"TY and Subſtance, to the Judges and Gentlemen of the Bank, Mr. //ennet 
did ſend to me, to deſire J would ſpeak to Mr. Hiccacks, that if ke would 
PSY him but 20001. he would pay the Remainder of the moncy. I did 
it much care to undertake it; but, upon ſome Importunity, I did go 
Ron the ſaid meſiage; and it was this, "That he defired me to tell Mr, 

2 ot if he would pay him back 2000 J. he could or would take 
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care that the reſt ſhould be paid, and Mr. Hiccocſs ſhould not be troubled 
about the Remainder, 

Mr. Serj. Prebyn. I deſire he may be asked, Whether he had any Diſ- 
courſe with Mr. Thomas Bennet, concerning what paſſed between him and 
Mr. Hcrecls? 

Mr. Holford. Mr. Hiccocks told me 

Mr. Lutwyche. That is no Evidence. 

Mr. Hoiford. I am only relating the Anſwer he returned to my Meſſage; 
which was, That Mr. Bennet had given in that Article, and brought his 
Name in Queſtion, without ever acquainting him of it; and therefore he 
would never have any thing to do with him. I did give him that Anſwer, 
and never troubled myſelf any more about it. 

Mr. Lut. I defire Mr. Helford would recollect the Time. 

Mr. Hel. I believe it was the next Day after he had given in that Article. 

Mr. Lut. I think they call this Witneſs to prove a Contradiction in 
Mr. Bennet's. Mr. Hzlford ſays, He ſaid he was willing, he would take 
care the reſt ſhould be paid. I deſire to know, Whether he declared he 
had the money to pay, the money in his own Hands ? 

Mr. Il. No, my Lords, I can't ſay he told me fo. 

E. of Macclesfield. I deſire to ask him, If Mr. Bennet did not expreſsly 
tell him, That he was able to pay the money; or if Mr. Helford would 
have gone upon the Errand, without being ſatisfied that he was able to 
pay the money ? 

Mr. Holford. Mr. Hiccocks was my old Acquaintance and Friend, I did 
not intend to deceive him; if I had not believed what Mr. Bennet ſaid to be 
true, and that he could make good what he at that Time ſent me to deſire 
Mr. Hiceocks to accept, I would not have gone on that Errand to him. 

(Mr. Thurſton called.) 

Mr. Serj. Preb. My Lords, we deſire Mr. Thur//on may inform your 
Lordfhips, what he hath heard Mr. Themas Bennet ſay, in relation to Mr. 
Hiccocts, about his paying back 20001. ? 

Mr. Thur/t:n. 1 do remember Mr, Thamas Bennet told me, and I think I 
was then fitting in the publick Office, that if Hiccicks (as I think his Ex- 
preſſion was) would pay him back 2000. he would make up the reſt himſelf, 

Mr. Serj. Preh. 1 defire Mr. Thurſton to explain himſelf, whether he 
expreſſed himſelf in that manner that Mr. Thur/ton apprehended he was 
able to do it ? ; 

Mr. Thur. I can't ſwear critically to the laſt Words, that he would make 
up the reſt himſelf; but he ſpoke in ſuch Words, that I underſtood he 
meant ſo; that was the Senſe of thoſe Words, as I have delivered it now 
to uo Lordſhips. 

r. Serj. Prob. Had you any Diſcourſe at any other Time with Mr, 
Thomas Bennet about it? h 

Mr. Thurf. I believe I had ſome Diſcourſe with Mr. Themas Bennet at 
another Time; and I asked him, Why he would not pay in as much as 
he had undertaken, if Mr. cs had paid him 20001. The Reply he 
gave me was, All he had in the World would not do it. 

Mr. Serj. Preb. I defire he may be asked, if he had any Diſcourſe with 
Mr. Themas Bennet at any Time, about his Ability to pay this money, or 
whether he was able to pay it ? 

Mr. Thur. I had no Diſcourſe with Mr. Thomas Pernet directly, of his 
Ability to pay in this money, when theſe Accompts were called for; but I 
do remember, at a preceding I ime, he was talking of 77;cocts's detaining 
his money by way of Retainer; explaining the Kcaſon, why he paid for 
the Place that he bought of Mr. Hiccecks out of the Suitors money, that 
It was the moſt compendious method of doing in that Caſe, and prevented 
the I rouble of mortgaging his Eſtate, 

Mr. Serj. Prob. Did he ſay any thing in caſe of his Dcath, whether he 
ſhould leave ſufficient to ſatisfy it ? 

Mr. Thwf. He ſaid at that "Time, if he died, there would be Eſtate ſuf- 
ſicient to anſwer it; therefore he had the leſs Occaſion to trouble himſelf 
to raiſe the money, but to pay it in the particular manner I have mentioned, 

Mr. Plummer. I deſire to ask him, If Mr. Bennet explained to him in what 
manner the money was to be raiſed to make good the Deficiency ? 

Mr. Thurſ. He did not at all explain to me how he was to ra'ſe it. 

Mr. Plum. 1 deſire to ask you more particularly, Whether he mentioned 
to have inſured any money upon his Life, 

Mr. Thurſ. Not at that Lime, as I remember ; I have heard him at 
other "Times talk of inſuring of money on his Life. 

Mr. Serj, Peng. When was the firſt Time that Mr. Bennet told you, 
that if Mr. IJiiccchs would pay him T'wo thouſand Pounds, he would make 
up the reſt himſelf ? 

Mr. Thurſ. My Lords, I can't remember diſtinctly the Time, never hav- 
ing imagined I ſhould be called upon to repeat it on this Occaſion; but 
it muſt neceflarily be after the Accompts were given in before the Judges, 
I can't exactly remember the T ime, or Day, or Weck. | 


( Mr. Elde called again.) 

Mr. Serj. Prob, My Lords, we delire that Mr. E/de may inform your 
Lordſhips., what Diſcourſe he had with Mr. Bennet, in relation to the 
money in Mr. Hliccocis's Hands ? 

Mr. Hlde. Some ſmall Time after J had given in my Accompt, I ſaw 
Mr. Bennet ; and he came up to me and ſaid, Ihat it was hard that he could 
not have any money from Vir. {{/iccocts, He ſaid, If he would pay him 
2000/1. he would, or could pay the reſt. I do not remember which. 

Mr. S&j. Prob. Whether he thinks he might have been able to pay it, 
if he had thought fit ? | 

Mr. Elde. | know nothing of Mr. Bennet's Circumſtances ; I am as 
little acquainted with him, as with any I muſt neceſſariiy have Correſ- 
pondence with. 

M. Serj. Prob, My Lords, We ſhall not trouble your Lordſhips with 
any further Evidence en the 11th Article, in which we think we have ſuf- 
ficiently contradicted Mr. Thomas Bennet, as to the Charge he hath made on 
the Noble Lord. As to the 12th Article, that principally relates to that 
Part, That the Purchaſe-money was paid out of the Suitors money ; that 
is a Fact that lies upon the Gentlemen of the Houſe of Commons to prove: 
It is impoſſible for Us to prove a Negative, they are to prove the Affir- 
mative, and they have not attempted to prove it by any Witneſs, but by 
Mr. Thomas Bennet: Now this being a Fact that reſts intirely upon Mr, 
Bennet's Evidence, we ſubmit, Whether your Lordſhips can believe any 
thing upon the Credit of his Teſtimony ? 
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Mr. Com. Serj. My Lords, We humbly apprehend the Gentlemen of | 


the Houſe of Commons, by joining theſe Two Articles together, did it 
as if they were there the ſame, and did depend upon one another : For 
unleſs the matter in the 11th Article be eſtabliſhed, what was done on the 
- 12th will be of no great Significancy ; For if Perſons of good 3 

who are reſponſible, and fit to anſwer the money that comes to theit Hands, 
be admitted to be Maſters, it is not very material whether the Forms of 
transferring in like Tranſactions of that Nature are ſtrictly purſued or no; 
becauſe the Perſon, being ſufficient and reſponſible, will anſwer that money 
that is ſo detained. I chooſe to call them Forms; for, with Submiſſion, 
if we examine them, they are Forms, and nothing elſe : Whether they 
take all the money from the we, þ Maſter, or replace with the Suc- 
ceſſor's own money what is detained by the Predeceſſor, it comes to the 
ſelf ſame Thing, and are only different Forms or Methods of Payment. 


Upon the whole, we apprehend, We have eſtabliſhed our Anſwer to the 


11th Article; we think the other follows of courſe ; and that there is no 
Neceſſity to give your Lordſhips any further Trouble on this Head ; but 
that the Noble Earl will Rand clear as to any Aecuſation on theſe 'T'wo 
Articles. 


Then all Perſons concerned in the Impeachment, were directed to withdraw, 
and then the Houſe adjourned to Ten o'Clock the next Morning. 


Friday, 14 May, 1725. The Seventh Day. 
HE Lords being ſeated in their Houſe, the Serjeant at Arms made 


Proclamation for Silence; as alſo another Proclamation, That all 
Perſons concerned were to take Notice, That Themas Earl of Mac- 
clesfie!d now ſtood upon his Trial; and they might come forth in order to 
make pood the Charge. 

L. C. J. King. Mr. Serjeant Probyn, you may go on. AS 

Mr. Strange. My Lords, We who are Counſel for the noble Earl within 
the Bar, beg Leave to proceed to his Defence againſt the 13th and 14th 
Articles of the Commons Charge. : | 

My Lords, The Facts contained in theſe Two Articles, are laid to be 
done with a View of concealing a Deficiency, that had happened in the 
Office of Mr. Dermer, a Maſter of the Court; upon whoſe Failure it is 
charged, that there was a total Neglect, either to ſecure his Perſon or 
Effects, or to enter into any Inquiry into the Deficiency : And that 
altho' the State of this Affair was fully known to the Earl of Macclesfield, 
yet a Declaration was afterwards made in open Court, That Mr. Dormer 
was only gone into the Country to take the Air; That he would return 
again in a little while, and all would be well: And that in further Proſe- 
cution of this Endeavour to conceal the Deficiency in Dermer's Offices, 
a precarious and trifling Compoſition was made with a Creditor of Mr, 
Dormer's ; and this without any Notice to the Suitors of the Court. 

My Lords, I ſhall, for my Part, confine myſelf at preſent to theſe 
Two Articles only, reſerving any Thing 1 may have to offer in general 
to the Cloſe of the Defence ; but before I proceed to obſerve upon the 
Evidence brought to ſupport the Charge contained in theſe Iwo Articles, 
it will be proper to take Notice to your Lordſhips, That the Honourable 
Managers for the Houſe of Commons, have not offered one Tittle of 
Proof, as to the Declaration pretended to be made, relating to Mr. Dor- 
mer's being gone to take the Air, though they were pleaſed to enlarge upon 
it in their Opening; but we have the Satisfaction to know, That we are 
before your Lordihips, who are incapable of receiving any Impreſſions 
from Facts that are barely opened, and not proved; and therefore we reſt 
aſſured, that no Weight will be laid upon this Circumſtance, ſince no 
Evidence has been produced in Support of this Part of the Charge. 

My Lords, as to the other matters contained in theſe Articles, we hum- 
bly hope to give your Lordſhips abundant Satisfaction in the noble Earl's 
Behaviour on that Occaſion ; that all the proper Steps were taken to 
ſecure the Intereſt of the Suitors ; and that, if there ſtill remains any 
Deficiency, it is not to be imputed to any Neglect of the noble Earl 
within the Bar. | 

Your Lordſhips were pleaſed to obſerve, in the Courſe of the Evidence 

roduced by the Honourable Managers for the Houſe of Commons, That 

r. Dormer's Failure happened about Chriſimas, 1720. My Lords, it 
was about that Time that Mr. Wilſon, who had large Effects of Mr. Der- 
mer's in his Hands, ſtopped Payment ; which unfortunately obliged Mr, 
Dormer, without the Knowledge or Suſpicion of any one, to retire him- 
ſelf to Holland; and ſoon after, Notice was given of it to Mr. Cattingbam, 
who immediately acquainted the Earl of Macclesfield with it. 

Upon this, my Lords, no Time was loft ; for the Two Senior Maſters, 
Mr. Hicrocts and Mr. Regers, were appointed to inquire into Mr. Dar- 
mer's Affairs: His Chambers were ſcarched ; the Transfer of any Stock 
in the publick Funds was ſtopped; and all Endeavours uſed to procure a 
full Satisfaction for the Suitors of the Court: But, my Lords, though 
theſe methods were very proper to prevent the embezzling of Mr. Dormer's 
Effects, yet your Lordſhips will readily perceive, that no Steps, that could 
be taken whilſt Mr. Dormer was on the other Side of the Water, could 
be in any Degree effectual towards the Payment of his Debts. 

And therefore, my Lords, it was, that upon a Propoſal of Mr. Dormer's, 
to come over and diſcover his Effects for the Benefit of the Suitors, in caſe 
he might be aſſured of his Liberty, and not to be left to die in a Gaol in his 
old Age (as himſelf expreſſes it), the noble Earl within the Bar Was pre- 
vailed v pon to give him thoſe Aſſurances ; but upon Condition, That he 
made a full Diſcovery, and aſſigned over all he ha. 

Suppoſe, my Lords, the Propoſal had not been complied with, would the 
Suitors have been in a better Condition than they now are in? The Perſon 
of Mr. Des ger was out of Reach; the Stock could not be transferred 
without his Preſence or Conſent, nor were there any means to procure it 
under theſe Circumſtances, without ſome Compliance on the Side of the 
noble Earl. To fav, my Lords (and it was only ſaid}, That Dr. Ed- 
difbury's Perſon was ſecured, is, in my humbly Apprehenſion, an Argu- 
ment of no Weight in this Caſe, fince it does not appear, that he was 
out of the Reach of the Court before his Failure; and, I am perſuaded, | 
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thought, That the noble Lord, who then prelided, was capable of 85 


a Breach of Faith, as to deprive him of hig Liberty aftera Þ 

2 It muſt be 1 therefore, to your fi heths 

the committing a man in the Power of Court, -was a Prec 

could be lellowe in the Cafe of Mr. DW et theſ 
Ly Lords, to finiſh this Part of the Defence in not fecuving the 

of Mr. Dormer, I ſhall beg Leave on] 

ledged in the Articles, and was in 


Perc 
to obſerve, That though it 52 


on in the Opening and Summin 


up, That Application was made to the Earl of Maccleseld for that pus 
poſe, yet the Honourable Managers forgot to call any Witneſſes to the 
r 


oof of that Particular; which muſt therefore reſt upon the Denial ; 
the Anſwer of the noble Earl. J 

My Lords, It was inſiſted upon, That Mr. Dormer had not complies 
with his own Propoſal in diſcovering and delivering up his own Effed 
and for that Purpoſe a Witneſs was called to ĩinſorm your Lordſhips 1 
very great Diſcovery that has been ſince made of a Quantity of H : 
that belonged to Mr. Dormer : Your Lordſhips remember how very lame 
they were proved to belong to Mr. Dormer, and how reaſonable an * 
count was given of their being kept ſo long in Hopes of a better marker 
My Lords, we ſhall not preſume to entertain your Lordſhips with a, 
Counter-Proof of ſuch a trifling Evidence (as a learned Manager 
pleaſed to call it), but beg Leave to infer from thence, That it is evident 
a more than "aw Care was taken in looking after Mr. Dormer”s Effed 
ſince, after Four Years, which have paſt from the Time of aſſigning hi 
W SF mu — s are all that are diſcovered. 

y s, we humbly hope to make it fully a to your Lordſhi 
That the complying with Mr. Dormer's Propoſal — the only — 
procure oy Satisfaction: Had not Mr. Dormer been induced to come 
over, his Books and Accounts would never have appeared; and had he 
died Abroad, as he did ſoon after his coming Home, I am perſuaded the 
Deficiency would have been much greater: And if a full Diſcovery d 
his Effects was not made (which, however, I apprehend there is no 
Foundation to believe, after the Hops are laid out of the Caſe), the ame 
will appear to be owing to his death, which happened in a ſhort Tim: 
after his Return. : 

My Lords, The ſeveral Steps that were taken towards ſecuring the Ef. 
feats of Mr. Dormer, muſt neceſſarily promulge his Failure in ſome mez. 
ſure ; the Chambers could not be ſearched ; there could not be Caveats en. 
tered in the Books of all the publick Funds; nor could Lectman be cau. 
tioned againſt expecting any more out of the Effects of Mr. Derne 
without making ſome Noiſe, and giving People Notice: And, therefore, 
when we have made out theſe Facts, I humbly hope, the noble Earl wil 
ſtand acquitted of any Deſign to conceal the State of D#mer's Office, 
in Prejudice of the Suitors ; but that, conſidering all the Circumſtancs 
of the Caſe, he took the wiſeſt and propereſt Courſe to ſecure as ample a 
Satisfaction for the Suitors, as it was in his Power to do. 

My Lords, The 14th Article, relating to the Compoſition with Milſa, 
will give me no Occaſion to take up much of your Lordſhips Time. It 
is called a precarious and trifling Compoſition, and was aggravated in the 
Opening, and fo, of courſe, in the ſumming up, by a matter which they 
failed in the Proof of, That 7/lſon was ſuffered to compound this Debt, 
though he paid others their whole Demand with Intereſt. 

My Lords, The Witneſs, who was called to prove this, did by no 
means come up to what was opened: He did, indeed, ſay, That he was 
informed, That Vilſon had paid ſome Perſons their whole Debt; but he, 
at the ſame Time, acquainted your Lordſhips, That theſe were ſmall 
Debts; and that he did not pay them out of his own Effects, but from z 
Supply adminiſtred by a Friend, only to give him a Credit at his ſetting 
up again; and the unfortunate End of this man (of which I am juſt now 
informed) is an unanſwerable Proof of his Inability to pay the W hole, 

My Lords, As a further Argument to prove the Reaſonableneſs of this 
Compoſition, I beg Leave to appeal to another Part of the Evidence pro- 
duced on this Article by the Managers of the Houſe of Commons; 
whereby it appeared, That Mr. Wilſon's Books were peruſed by two 
Maſters, and himſelf was put upon his Oath ; and that he ſwore, the 
Compoſition he then offered, was all he was then able to make; which | 
humbly ſubmit to your Lordſhips, as an Anſwer to what an Honourable 
Manager was pleaſed to object, when he inſiſted, that there ought to have 
been a Commiſſion of Bankruptcy againſt Milſan, that thereby his Effects 
* have been diſcovered upon Oath. 

y Lords, There were many other Creditors of Mr. Milſon's, beſides 
Mr. Dermer, who might have applied for a Commiſſion of Bankruptcy, 
if it would have been for their Advantage ; but, as every Body is ac- 
quainted with the great Expence and Delay of ſuch a Procedure, I be- 
lieve they will be thought to have taken the wiſeſt Courſe : Here was all 
the Benefit of a Commiſſion, by the putting Milſon upon his Oath, and 
none of the Expence and Delay that attended ſuch an Inquiry. 

My Lords, Another Thing opened, and not proved, is, 1 hat, at the 
Time of this Compoſition, Poulter, who was Wilſon's Debtor, was worth 
nothing : It is true, my Lords, he was afterwards in Execution, and 
eſcaped ; but if we make it appear to your Lordſhips, That at the Time 
of the Compoſition he was a viſible Perſon, and not ſuſpected, I humbly 
hope, whatever has happened ſubſequent to the Compoſition, will be no 
Ingredient in ſhewing it to have been a trifling and precarious one at the 
Time of making it. | 

My Lords, I beg Leave humbly to obſerve, That the Honourable 
Managers have not been pleaſed to inſtance how the Suitors would have 
been in a better Condition, in caſe this Compoſition had not been made: 
Could they have ſhewn your Lordſhips, that if Part of the Debt had not 
been taken, the Whole might have been obtained, I muſt confeſs, there 
would have been ſome Rea ſon to have called this a trifling Compoſition 
but, ſince nothing of that Nature has been attempted, I muſt ſubmit the 

whole Tranſaction upon what I have already offered, to have been a Tranſ- 
action moſt for the Advantage of the Suitors, conſidering the Circum- 
ſtances that attended this Compoſition. i 
My Lords, An Honourable Manager, who ſpoke Second upon this 
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r their Demand. My Lords, I hum- 
cel down the Conſequence to be directly otherwiſe; and that the 
8 — e e gown e e As they were no Parties to the Compo- 
tion, they Were not een by it; nor is Mr. Mien, by this Compoſi- 
Gon, in an degree diſchar to the Suitors of the Court ; ſo that if 

#i/fon be able to pay the Whole, he is fill as liable to the Demands of 

the Suitors, this Compolition had not been made; and if this be ſo, 

it will be w Advantage of the Suitors, that they had no Notice, which, 

bowever, ebend was in the Nature of the Thing impracticable. 

My Lords, It was inſiſted upon, That the Petitions, and Orders, 
and Reports on this Occaſion were in an unuſual and clandeſtine manner; 

4 a Certificate has been read to your Lordſhips to prove, That they 
* re never filed and regiſtered, as is uſual in other Caſes : But do they, 
5 Lords, pretend to ſay, that this was by the Order, or with the Privi- 
wor the Earl of Macclesfield? I be Buſineſs of a Chancellor is to make 
Orders z but I never yet heard it was his Duty to ſee them drawn up and 
regiſtered 3 and therefore, if there was any thing unuſual in this, it is not 
_ imputed to the Neglect of the noble Earl, unleſs that it was proved 
to have been by his expreſs Direction. 

My Lords, It has already appeared, that this Compoſition, and the 
Proceedings upon it, did not procced from the Noble Earl ; but were pro- 

ſed to him 3 Mr. Edwards did acquaint your Lordſhips, "That it was 
himſelf, who firſt propoſed it to the Earl, after having adviſed with Mr. 
Hiccecks, who put him into that Method. 

This, my Lords, is the Nature of our Defence againſt the 13th and 
14th Articles of the Commons Charge : We humbly hope the ſeveral Steps 
that were taken, will appear to have been for the Benefit and Advantage 
of the Suitors, and with no other View, than the ſecuring them their 
whole Demand; that the Compoſition ſo much complained of, was given 
into only as means towards the attaining that End, and could in no 
Event be prejudicial to the Suitors of the Court, as the Gentlemen of the 
Houſe of Commons would repreſent it to your Lordſhips, 

Mr. Dormer Parkhurſt worn. ] 
Mr. Serj. Probyn. a Lords, we deſire Mr. Parkhur/t may be aſked, 
What Converſation paſſed between him and Mr. Dermer previous to his 
ing abroad, and upon what Occaſion he was obliged to go abroad? 
Mr. Parkhurſt. Mr. Dormer came to me about the latter End of No- 
vember, 1720, at my Chambers. I had then ſomebody elſe with me; up- 
on that Account he ſaid nothing to me, but deſired I would come next 
morning early to him. I went, and when I came to him (he lived then 
in Chambers in Lincoln's-Inn), he ſhut the Door, and told me, he had 
a thing of great Importance to communicate to me in relation to himſelf ; 
and then told me, he deſigned to go abroad: He ſaid Mr. Wilſen, his 
Goldſmith, the Day before had been with him (this was on a SundayMorn- 
ing, and he had been with him the Saturday before) and had acquainted 
him, That the Monday following he ſhould be obliged to ſhut up Shop, 
and ſtop Payment: He had a great deal of Money in his Hands, and he 
was afraid, that as ſoon as it was known, that Mr. J/;lſon was unable to 
pay, the Sollicitors, and Practiſers belonging to the Court, who knew he 
kept Mr. Dormer's Caſh, would immediately be alarmed ; and that Appli- 
cation would be made thereon to my Lord Chancellor; and he believed, that 
the firſt thing to be done, in relation to himſelf, would be to confine him; 
and that there would be an Order for his being committed ; and there- 
fore, to prevent that (for he could not live a Week without Air and Li- 
derty), he was reſolved to withdraw himſelf, and retire to ſome Place or 
other. Upon this, I expreſſed a great deal of Concern, and endeavoured 
to perſuade him againſt it: I defired him to make his Circumſtances known 
to my Lord Chancellor and the Maſters: He ſaid No; he was ſure the 
Conſequence would be his Confinement, and was come to a Determina- 
tion with himſelf to ſecure his Perſon ; his Uneaſineſs was from the Fear 
that he ſhould be confined ; but he would leave every thing fairly behind 
him, and hereafter come over and obey any Order from my Lord Chan- 
cellor ; but the firſt Thing he would do, he was reſolved to withdraw, to 
ſecure himſelf from being confined. 
Mr. Serj. Probyn. What happened after he was gone abroad; and what 
Notice was taken of it ? | 
Mr. Parkhurſt. In alittle time after this, I underſtood he had put his 
Reſolution in Execution, and had withdrawn himſelf, He had deſired 
me, that I ſhould not mention it to any Body ; and gave out by his Clerk, 
that he was gone into the Country. I did, after this, in about three 
Weeks, receive a Letter from him, that he was then at Rotterdam ; and 
there was a Letter incloſed, which he defired me to ſhew to ſoine of the 
Maſters. I think I ſhewed it to Mr, Rogers; afterwards, according to 
his Directions in the Letter to me, I carried it to Mr, Cottingham. It 
was directed to Mr. C:ttingham, who was then Secretary to my Lord 
Chancellor ; I carrried the Letter to him, and left it with him. 
Mr. Serj. Prebyn. If you can, recollect what were the Particulars of 
that Letter, the Contents of it, relating to any Terms of his coming over 
again. 

Mr. Parkhurſt. It is a great while ago; I have but a faint Remem- 
brance of it; but I think it was much to the ſame Purpoſe with what he 
communicated to me at firſt, after he had acquainted me with the un- 
happy Affair, as hath been mentioned. He ſaid he had a great Sum of 
Money in Mr. /Filſen's Hands; and when he found Vilſan unable to pay, 
he was apprehenſive of an immediate Confinement, which he could not 
poſſibly bear; therefore he had withdrawn himſelf ; but that he had left 
his own Eſtate entire behind him, and every thing rclating to the Suitors ; 
and he was willing to come over to give an Account of the State of the 
Office, and of his own Eftate; and he was willing to make over all his 
own Eſtate, to anſwer the Deficiency of the Office, as far as it would go; 
and to do every thing the Court ſhould think fit to order him, provided 
he might have his Liberty both before and after: He defired he might 
not be confined, and he would do every Thing that the Court would 
_ him to do, or ſhould be deſired of him, as much as if he was con- 
ined, | 

Mr. Serj. Pralyn. We deſire he may be afked, If he knew how it was 
that Mr. Wilſan came to have ſo much of Mr. Dermer's Effects in his 
Hands, and upon what Account ? 


for High Crimes and Miſdemeanors. 


| 
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Mr. Partburſt. I did not know, till this Affair happened of Milan's 
failing, what Money he had in his Hands belonging to Mr. Dermer. I 
uſed to fee Mr. Wilſon with him; I knew Mr. 22 ad Caſh of his in his 
Hands; but afterwards, by way of Juſtification of himſelf, for loſing ſo 
much Money, I heard him ſay, it was an unlucky Accident, he had a con- 
ſiderable Sum of Money paid into his Hands, by Order of Court, and a 
conſiderable Sum, which came in upon the Land-Tax, and he did not 
know at that Time, what to lay it out in; the Stocks were ſo high and 
precarious, he would not buy any; and he thought in's Hands as ſafe 
a Place as any at that Time; he could not keep it by him in his Cham- 
bers, and he was going into the Country for three or four Weeks ; and 
when he ſaw things were ſettled, then he would lay it out: But when 
he came back to Town, he found Mr. /#7l/on in thoſe declining Cir- 
cumſtances. This was after he returned from Halland. I knew no- 
_— before of this, nor that he had any great Sum of Money in his 
ands, 

Mr. Serj. Probyn. He faith that he did propoſe that he would come over 
and make a Diſcovery of, and deliver up his Effects, in caſe his Perſon was 
ſecured z now I deſire he may recollect, before he did come over, if he knew 
of any Steps taken to ſecure his Effects; and whether any Thing in his 
Chambers was taken care of, and by whom ? 

Mr. Parkhurſt. I can give but one Inſtance of it; that is Mr. Rogers, 
a Maſter in Chancery, came to me one Morning, and deſired me, upon the 
Account of being a Relation, for I was no otherwiſe concerned, that I would 
go along with him to look into Mr. Dormer's Chambers, to ſee what there 
was, what Securities, or any thing of that Nature belonging to the Office. 
I remember we did find ſeveral Things, ſeveral Land-Tax Tallies which 
Mr. Rogers gave an Account of. I don't know what the Number was. 

Mr, Seri. Probyn. Who took Poſleſſion of them? 

Mr. Parkhur/t. Mr. Rogers, the Maſter in Chancery. 

Mr. Serj, Probyn. By whoſe Directions did you underſtand that Mr. 


| Rogers took this Care? 


Mr. Parkhur/t. I underſtood it was by the Direction of the Court. He 
came to me, and defired me to go along with him to ſec that no Perſon 
meddled with any Thing but what belonged to the Suitors ; and he took 
them and locked them up in his Cloſet or Scrutore. 

Mr. Serj. Probyn. My Lords, we have done with this Evidence. 

Mr. Plummer. | think he ſays, the Reaſon of Mr. Dormer's having ſo 
much Money in the Hands of Mr. Ililſon, was, that there was a great 
Sum of Money come in upon the Land-Tax : I defire to know, it Mr. 
Dormer left this Money dead in the Hands of Mr. Milſon, or if he had 
any Intereſt for it ? 

Ir. Parkhur/t. I know nothing of that. By way of Juſtification, he 
ſaid, It was unlucky he had fo much Money paid into his Hands at that 
Time; Times were fo precarious, he did not know how to lay it out. 

Mr. Serj. Peng. I deſire he may be aſked, Whether Mr. J/lſon 
did not uſually keep Mr. Dormer's Caſh, and the Caſh of the Office ? 

Mr. Parkhurſt. | believe he did, I knew but few Inſtances of it. 

Mr. Serj. Peng. Whether he neveg heard him declare that Mr. Milſon 
paid him Intereſt ? 


Mr. Parkbur/t. I never heard him declare he did: He never ſpoke to 
me about it particularly. 

Mr. Lutwyhe. I deſire he may be aſked, Whether he can inform your 
Lordſhips, how long Mr. Vilſen had been Banker to Mr. Dormer ? 

Mr. Parkhurſt. I can't ſay exactly how long: I believe ſome Years. 
Mr. Com. Serj. If the Gentlemen have done with this Witneſs, we be 
leave to call another, to prove what Care was taken to ſtop thoſe Ef- 

fect that were in the publick Funds. 


(Mr. John Elphinſtone ſworn, ] 


Mr. Com. Serj. My Lords, we deſire that Mr. Elphin/tone may inform your 
Lordſhips, what he knows of any Orders or Directions given, in relation 
to the Effects of Mr, Dormer that were in the Publick Funds, and by 
whom thoſe Directions were given? 

Mr. Elphinflone. My Lords, I have been to ſearch the Books of the Bank, 
the South-Sea, and Eaft-India Companies, to ſec what Stock Fleetwood 
Dormer, Eſq. one of the Maſters of the Courts of Chancery had in the 
Books of thoſe Companies, and what Orders there were for {topping Mr. 
Dormer's transferring ſuch Stock. My Lords, I went firſt to the Bank, 
and ſearched a Book of that Company, called a Ledger, where Mr. Dor- 
mer's Accompt was ſtated by way of Debtor and Creditor. I found in 
that Book, a Memorandum written over Mr. Dormer's Accompt in red 
Letters, as follows: Q; No Transfer. I likewiſe enquired, if there were 
any Orders with the Court of Chancery, for ſtopping the Transfer of ſuch 
Stock? I was told by the Clerk, Thae he knew of none. I enquired of 
the Clerk at the Transſer-Office, if there was any Order of the Court of 
Chancery, for transferring Mr. Dormer's Stock to Mr. Edwards, the ſuc- 
cceding Maſter? After ſome ſearch, he brought me an original Order, 
Signed Parker, C. dated 11 Fuly, 1721. I have a Copy of that Order 
in my Hand, whereby it appears. that all the Stock and Annuities, in the 
Name of Mr. Dormer, were ordered to be transferred to Mr. Edwards, on 
the 12th of Fuly 1721, viz. the Day after the Date of the ſaid Order. [ 
found in the Transfer Book of that Company the Sum of 2392. 16s. 
transferred by Mr. Dermer to Mr. Edwards, and Mr. Edwards's Accep- 
tance of the ſame, This is a Copy of the original Order. I afterwards 
went to the Sauth- Sea Houle ; I ſearched the Book of that Company, and 
in the Book marked Letter D. N. 6. Fol. 430. where Mr. Dormer's Ac- 
compt is ſtated by way of Debtor and Creditor, I found a Memorandum over 
Mr. Dormer's Accompt, which is as follows; Stec, not to be transferred 
without Order from the Court of Directors (he being failed), or from the 
Court of Chancery. I alſo ſearched the Transfer-Book of the ſaid Com- 
pany ; and I found in Book N“. 5. Page $6. that on the 12th Day 
of Fuly 1721. 22511. 145. South-Sea Stock was transferred by Mr. Dor- 
mer to Mr. Edwards, and under the Transfer I ſaw Mr. Edwards's 
Acceptance; Mr. Dormer ſigned the Transfer, and Mr. Edwards 
ſigned the Acceptance, I enquired if there were any Orders for ſtop- 
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ping Mr. Dormer's Stock from being transferred. 
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ferred. I found no ſuch Order, nor any Order for trans the Stock 
that was transferred; and the Reaſon which the Clerk of that Office gave, 


was, That upon the unhappy Turn of the Affairs of that Company, fe- 
veral of the Clerks being diſcharged, and many Books and Papers being 


deſtroyed, loſt, or miſlaid, and the reſt in the utmoſt Confuſion, render- | 


ed it impoſſible to find any ſuch Paper at this Diſtance of Time. I went 


likewiſe to the Ea/t-India Company; but I could not find upon thoſe | 
r. Dermer, or that he had any Intereſt |} S ug I had nothing to do with that; 


Books any Stock belonging to 
in that Company. k 
* Mr. Strange. | be leave to take Notice of one Thing he ſays, relating 
to the Words 14. entered in one Ledger-Book; it s that Mr. 
Dormer ſhould not transfer any Stock, he being failed. 1 
Mr. Elphinſtine, Ves, the Memorandum entered in the Sauth-Sea Ledger- 
Book is as follows: Stock not to be transferred without Order from the Court 
of Direftors (he being failed), or Court of Chancery ; the Words, he being 
failed, are in a Parenthelis, and then follow the Words, or Court of 
Chancery. | | 


E. of Macclesfield, Who was then Govertce of the Bank ? 


Mr. E/ph. 1 think Mr. Hanger was. | 


Mr. Serj. Probyn, Were the Entries dated? 

Mr. Eph, There was no Date to any of the Memorandums ; they are 
wrote juſt over Mr. Dormer's Account, and under a Line drawn to ſepa- 
rate M r. Dormer's Account from another Perſon's. 


Mr. Serj. Prob, Was that before the Transfer made to Edwards ? | 


Mr. E/ph. There is no Date to the Memorandum for ſtopping the Tranſ- 


fer of Mr. Dormer's Stock ; but it muſt be before the Transfer. 

Mr. Serj. Prob. But the Entry in the Books, was it precedent or ſubſe- 

vent to the Transfer? 

Mr. Elph, When I ſearched for the Account, L. ſound the Account and 
the Mcmorandum for ſtopping the Transfer of the Stock, placed over it, 
in a Book called the Ledger, and when I ſearched for the Transfer of 
the Stock, I found that in the Transfer-Books which is a different 
Book. 

Mr, Serj. Prob, What Transfer-Book was it ? | 

Mr. Eph. It was the Transfer-Book No. 5. in Page 86, where I found 
Mr. Dormer's Transfer, and Mr. Edwards's Acceptance; but the Ledger 
is quite a different Book. It was in the Ledger marked D, that I found 
the Memorandum for ſtopping the Transfer of Mr. Dormer's Stock over 
his Account; but I could not tell what Day of the month it was entered; 
there were promiſcuous Dates in the Year 1720, 21, 22, 23, and 24, 
to ſeveral Articles of that and other Accounts, but no Date to the Memo- 
randum at the Head of his Account, I took this Copy of it, which I 
have in my Hand. g 

Mr. Lutwyche, I deſire to aſk one Queſtion, which, indeed, is to ex- 
lain what he mentioned concerning an Order, that I think he takes to 
be ſigned by my Lord Chancellor. I defire to know the Date of it ? 

M.. E!ph. It was a looſe Order brought to me, dated 11th July, 1721. 

Mr. Laut. Who brought it ? 

Mr. E£1ph. Tt was brought to me by a Clerk that belongs to the Tranſ- 
fer-Office at the Bank. 

Mr. Lutio. Was that original Order left in the Book? 

Mr. E/ph. No, my Lords, I ſaw no Book of Orders; it was a ſingle 
Ocder brought to me. | 

Mr. Lrutw. You ſay there was an Order ſigned Parker C. was there any 
ſuch Order drawn up by the Regiſter of the Court? 

Mr. Eb. I know nothing of its being drawn up by the Regiſter, I 
ſaw Parker C. ſigned to an Order; and I believe it was the noble Earl's 
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Mr. Serj. Probyn. I would leave to take Notice of ons Ot 
tion that has been made on the Evidence given in relation to the 0 
of the late Lord Chancellor, as though it was unuſual to dired , 1 
that manner to the Bank ; but to that I beg leave to anſwer, that this b 
not an Order of the Court; but only a particular Direction, which * 
his private Capacity ſent to that Company, out of bis great 
ſecure the Effects of the Suitors ; and this, I apprehend, fully ws 
him of the Objection made to him of Neglect to do it in his wy 
Capacity, | . 

Mr. Com. Serj. Your Lordſhips cannot chooſe but obſerve, that th 
very Thing implies ſome Caution taken, that theſe Es; of Mr. y 
wer's ſhould not be transferred without the Privity of the Great Seal: Th, 
Order, we apprehend, was for that Purpoſe; and to make this plain we 
ſhall ſhew, that Mr. Cottingham went from my Lord Chancellor about thi 
matter, x | ; 
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(Mr. Cottingham called.) 


Mr. Serj. Prob, We deſire Mr. C:ttingham may be aſked, h 
to have Notice, and from whom, of Mr Drmer's withdrawing 1 
and what Care was taken to ſecure his Effects ? | 

Mr. Cottingbam. Soon after Chriſtmas, 1720, to the beſt of my Remen. 
brance as to the Time, Mr. Parkhur/t, Mr. Dormer's Nephew, came to 
me, and told me, his Uncle, Mr. Dormer, had withdrawn himſelf inte 
Holland; and the Reaſon was, upon Account of his having left money 14 
Effects belonging to the Suitors, in Mr. //ilfon's Hands, and Mr. 2 
had been very unfortunate in the South-S:a Year, and was likewiſe gone 
off, I acquainted the Earl of what paſſed. The Earl directed me to x. 
tend the two ſenior Maſters, Mr. Hiccecis and Mr. Rogers, and config 
what was proper to be done on that Occaſion. On Conſideration, ye 
agreed, that it was neceflary to get Mr. Dormer over. ; 

We then conſidered, that it was not pothble to have him over, unle; 
he was ſecure of his Liberty. A Propoſul was made to the Earl, that, i 
Caſe he came over, he ſhould have his Liberty: The Earl agreed toi 
In the mean Time, to the beſt of my Kemembrance, Orders were given 
for ſearching of his Office, and ſecuring what Effects and Papers wer 
there, "The Maſters told me that, purſuant to theſe Directions, they had 
ſearched his Office, and locked up what they found there; but hi 
Effects there were of very little Value, 

The next Step the Earl took was, he directed Perſons to go to the 
Bank and the South-Sea Houle, to ſtop the transferring of any Stock t 
Ettects in his Name. 

In April following, when Mr. Dermer returned, he came late to 
me one Evening, and afked me, if the Letter writ by the Maſter 
was writ by the Earl's Direction? I told him, Yes. He then aſkel 
me, if the Earl had promiſed his Liberty? Otherwiſe he would be gone 
again, 


I told him, the Earl had promiſed him his Liberty, if be would 


Mr. Serj. Peng. He hath a Copy of it; I believe it is proper to put it 
in, or that it may be read. 

Mr. Lutz, Mr. E!phin/lone may read it to your Lordſhips. 

Mr. E/ph. reads. Martis 11 Jug, 1721, ** I do order, That all the 
« Bans Stock and Annuities tnerein fubſeribed, belonging to Fleetwood 
« Dormer, Eſq. late one of the Maſters of this Court, be by him forth- 
« with trausferted to Henry Edwards the ſucceeding Maſter,” 


— 


Parker C. 


T the Governor, Det uiy- Governor, and Directors of the Bank of England. 


Mr. Serj. Peng. We defire he may be aſked, whether he heard any 
Thing of Mr. Do: mer's being gone to take the Air? 

Mr. Eiph. No, my Lords, I never did, upon my Oath, 

Mr. Serj. Peng. Whether he did not hear the Earl of Macclesfield make 
a Declaration to that Purport ? | 

Mr. Eh. I do not remember that the noble Lord ever made any ſuch 
Declaration, 

Mr. Serj. Peng. He mentioned ſeveral Orders he found in the Books of 
the Bank, as I apprehended him; whether was there any other Order un- 
der my Lord Macclesfteld's Hand ? 

Mr. Eiph. No, I ſaw but one original Order ſigned by the noble Earl, 
of which this is a Copy in my Hand. 

Mr. Lutw. This was an Order under my Lord's Hand a conſiderable 
Time after: I defire he may be aſked, whether he hath heard of any Or- 
der directed to the Governor, Deputy-Governor, &c. of the Ban#, and 
ſizned by the Chancellor, and that original Order left there? 

Mr. Elph. My Lords, I would be very cautious of ſaying any Thing 
that I do not remember; but I do remember ſomething of a Diſcourſe of 
an Order given tor ſtopping of Dermer's Stock and Effects about the Time 
of Mr. Derner's abſconding ; but when it was I can't tell. 

Mr. Lutto. He did not underſtand me: my Queſtion is, whether or no 
he hath ever heard of any Order directed to the Governor, Sc. of the 
Bank, arid ſigned by the Chancellor, and that original Order left 


make a full Diſcovery of all his Effects upon Oath ; and make over 
all he had to the two ſenior Maſters for the Benefit of the Suiton 
of boom Court; and aſſiſt them in getting in every Thing that belongel 
to him. 

He ſaid, theſe Conditions he readily ſubmitted to, and would attend 
the Mattcrs accordingly. I ſpoke to Mr, Rzgers, to know whether he 
would have an Order in Form to examine Mr. Dormer upon 1nterrogs- 
tories; and that, if he would, I would prepare one, and get it ſigned, He 
told me, it was not neceflary ; and that they thought it was belt to get 
the Eſtate and Effects in the firſt Place, before that ſhould be done; fear- 
ing it Mr. Dermer was ſeverely dealt with, he ſhould run away, and at 
Order might be had afterwards, it neceſſary. 1 forgot to tell your Lord- 
ſhips one Circumltance : Songgtime in the Summer following, either in 
July or Auguft, IJ happened to dine one Day at the Blue- Pts, behind Ln. 
coln's-Inn, Mr. Dormer came to me with Tears in his Eycs ; he cr 
bitterly, and ſaid, 'T hat the Mafters had ftripped him of all he had in ths 
World, and begged I would intercede with the Earl to allow him ſome- 
thing. I deſired him not to inſiſt upon it; for his Effects, as I was in- 
formed, were not ſufficient to pay his Debts, and he knew well, that the 
Earl could not give away the Effects of the Suitors; it was out of his 
Power. 

Mr. Plummer. I think you ſay, Sir, That Mr. Dormer failed, by leaving 
his Money and Effects in Mr. Viſſon's Hands; I deſire to ask hin, what 
he means by his Etfects ? 
Mr. Cottingbam. The 
the Court. 

Mr. Plummer. And you told my Lord of that? 

Mr. C::tingham. Yes, I told my Lord what Mr. Partlurſt had men- 

tioned of the . and Effects of the Suitors of the Court being left in 
IVilſon's Hands. 
tr. Com. Serj. I deſire he would inform your Lordſhips, whether di 
no, upon this Occaſion and Tranſaction, he applied to the Maſters to 
make up this Deficiency of Mr. Dormer's ? 
Mr. Cettingham. As to the Deficiency of Mr. Dormer, I always appfe- 
hended and underſtood, that the Maſters would make good that Deh- 
ciency, Mr. Lightbeun excepted, who always declared, he would do n- 
thing towards it, unlels it were put en another Foot, 
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Ah +. Cone I Earl of Macclesfield? of * 

* Cotting bum Laid fo; 1 told the Earl of it; and to the beſt of my 
embrance Mr. clan Mr. Rogers; my Lords, I won't be poſitive, 
| think Mr. Hiccocts and Mr. Rogers did order me to wait upon the 

— and l his Lordſhip know that the Body of the Maſters had under- 

—_ to make —_ ciency ; I do think ſo, I will not be poſitive of 

ink it was 10. 

Y — Serj. I deſire he may inform your Lordſhips, if he knows how 

— to paſs that Mr. Dormer had money in Mr. ſon's Hands? 

n Mr. Cot. Mr. Pact hurſt told me, and I 

of that I am not certain, that Mr. Dormer had left the money in his 

Hands when he went into the 2 in the long Vacation. 

Mr. On/low.. 1 deſire he may be aſked, what were the Words that Mr. 
Rogers and Mr. Hiccocks ſaid to him when he apprehended the Maſters 
— make the Deficiency ? 

Mr. Got. think it was what 1 told your Lordſhips, that the Body of 
the Maſters would make good the Deficiency ; 1 do not, I cannot ſwear 


tively. 
* AT Did any other of the Maſters tell you ſo? 

"Mr. Cot. Mr. Godfrey told me, I am poſitive of this, that Mr. Godfrey 
told me that the 2 tre the Maſters would make good the Deficiency ; I 
muſt except Mr. Lightboun. EN. 

I have heard Mr. Edwards ſay, that he would never have paid his 500 l. 
if he had not apprehended that it would have been made good. 

Mr. Cem. Serj. This makes it neceſſary for us to aſk another Queſtion, 
and I deſire he may be aſked, tho he doth not remember the particular 
Words, yet rw rt that induced him to believe that they intended ſo to do? 

r. Cot. It did, 

. Com. Serj. Whether upon this Belief he did inform the noble 
Earl that they would make good Mr. Dormer's Deficiency ? 

Mr. Cet. I did, I told the noble Earl ſo, and that his Lordſhip needed 
not to be uneaſy, they would make it good, and I always apprehended, 1 
always underſtood they would make it good. 

Mc. Lutwyche. I de ſire he may be aſked, whether the Deficiency of Mr. 
Dermer was ever ſtated ſo as to know how much it was? 

Mr. Cot. No. 

Mr. Lutw. Did they agree to make up the Deficiency when they did 
not know how much it was ? 

Mr. Cot. I heard ſome of the Maſters ſay at firſt, that it was 17,000 /. 
or 18,0001. afterwards they ſaid 20,0001. and then 22, ooo J. and of late 
it comes out to be 26,0007. 

Mr. Lutw. If I underſtand Mr. Cottingham right, he ſpeaks of ſeveral 
Maſters, I defire to know, whether he means all, except Mr. Lightboun ? 
I defire to know whether they all ſingly promiſed ? 

Mr. Cot. Singly, as I remember; Mr. Edwards can tell I was at a 
meeting with them at the Tavern, I think they ſaid ſingly. | 

Mr. Serj. Pengelly. I deſire he may be aſked, whether this Diſcourſe 
with the Maſters about paying this Deficiency was abſolute, or upon 
ſome particular Terms or Conditions of paying the money ? 

Mr. Cot. Mr. Edwards told me that they would make good the Defi- 
ciency, provided they continued on the old Foot as uſual. 

Mr. Serj. Peng. hat is, to have the Diſpoſal of the money, the 
money to be in their Hands ? 

Mr. Cot. Yes. 

Mr. Lutw. I defire to know, whether you acquainted the Earl of 
Macclesfield with this ? 

Mr. Cet. No, this was but lately that Mr. Edwards told me that. It 
was, I believe, in November or December laſt, 

Mr. Lutw. Did none of the other Maſters acquaint you ſo ? 

Mr. Cet. No, I don't remember any other Maſter did. 

Mr. Lat). I deſire to aſk{you, whether you ever heard what Intereſt 
Mr. Nilſn allowed to Mr. Dormer 

Mr. Cit. In December laſt, when the Accompts were before the Judges, 
the Earl told me that Mr. ilſon's Compoſition was complained of; it 
was ſaid, that Mr. Milſen had paid 20s. in the Pound; and ordered me 
to talk with Mr. Vilſon; and accordingly I did ſee him, and blamed him 
for impoſing upon the Maſters in the Compoſition he made with them, 
when he had paid other Creditors whole Demand; he denied it. 

Mr. Lutw. That is not the Queſtion ; what Intereſt did Mr. Milſon 
allow Mr. Dermer for the Suitors Caſh ? 

Mr. Cot. I am going on to that Part. Mr. Wilſan ſaid to me; why is all 
the Blame laid upon me? I allowed Mr. Dormer very large Intereſt for 
his money: I could have ſet aſide his Debt upon the Score of an uſurious 
Contract; I was reſolved I would not do it; I would ſhew myſelf to 
all the World to be an honeſt man; I gave my Creditors all that I had, 
what would they have more ? 

Mr. Lutw. Whether he mention'd Ten per Cent. or no? 

Mr. Cat. No, he did not, but he ſaid he had given large, high Intereſt, 
nd the Court had had as much as his other Creditors, ; 

Mr. Com. Serj. When was this Diſcourſe ? : 

Mr. Cat. It muſt have been in December laſt, when the Judges were 
nquiring into this matter, becauſe he told me Mr. Edwards had been 
with them about the Compoſition. 

Mr. Serj Prebyn. Recollect what was ſaid upon this Diſcourſe, whe- 
ther he ſaid that the Court or the Maſters had as much as any of his other 
Creditors ? | 

Mr. Cet. He told me, I am an honeſt man, the Maſters had as much 
8 my other Criditors, what would they have more? 

Mr. Serj. Probyn. It is our Misfortune we can't produce Mr. Jilſon 

ere, we are deprived of his Evidence, which would have been very ma- 
terial, by his Death; we are told he has very lately ſhot himſclf. 

Mr. Cit. He was very poor, I always looked upon him to be an honeſt 
man; he told me at the ſame time, I forgot to tell your Lordſhips, if 

lr. P;ulter could be but delivered up, he ſhould be very eaſy ; he was 
lure he was in Circuſtances to pay bim. | : 

Mr. Com. Serj, My Lords, if the Gentlemen have done with 
this Witneſs, we deſire to call a Witneſs or two in relation to the Four- 
tenth Article, to ſnew the Credit of Poulter when his Debt was aſſigned. 
= apprehend that a little Evidence will ſerve to clear up the Innocence 
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of this noble Earl on this Occaſion: The great Concern the noble Earl 
had to make up this Deficiency of Mr. Dormer, made him with the beſt of 
his Knowledge and Power apply thereto; a little Evidence will make 
it appear, that however unfortunate it was in the Conſequence, he did it 
to make the moſt he could for the Suitors of the Court: 


(Mr. Hunt ſworn.) 


Mr. Com. Serj, My Lords, we call this Witneſs to prove the two 
Judgments, the one againſt Poulter, to ſhew that there was a real Debt 
due from Poulter to Milſon; the other is a Copy of a Judgment b IWilſon 
againſt the Marſhal of the King's Bench, for the Eſcape of Peuber. 

Mr. Hunt. My Lords, I examined theſe two Copies of Judgments with 
the Records in the Court of King's Bench. They are true Copies of the 
Judgments, 


for Mr. Wilſon : 

Mr. Hunt. I was the Attorney for Mr. 1#7{/on in that againſt Machen, 
and entered up the Judgment in the other. 

Mr. Com. Serj. Is it your Lordſhips Pleaſure that the Judgment ſhould 
be read at large ? 

Mr. Serj. Probyn. Read only a Word or two of the Judgments; the 
Names of the Plaintiff and Defendant, the money demanded, and the 
Sums recovered, | 


(Clerk reads the Beginning and Ending.) 


Memoraridum quod alias, ſcilicet Termins Sancti Hilarit ult' præterit' ceram 
Domino Rege ven IWillielm' Il ilſon verjus Edvardum Poulter — [deo conſiderat” 
eft quod preatt” Millielm' recuperet verſus præ fut Edvardum Poulter damna 
ſua, que quidam damna in toto ſe attingunt ad octodecim mille ſeptingent' & 
1 libras duodecim ſolid & quinque denar'. 

r. Serj. Probyn. The firſt is againſt Poulter, 

Mr. Lutw. Look when the Judgment was ſigned. 

Mr. Hunt. It was ſigned 22 Dec. 1721. 

(The Judgment read againſt Machen.) 

Placita coram Domino Rege apud It aſum' de Term' Santi Michaelis, unde- 
cimo Georgii. Memorandum quod Willielm' Wilſon—protulit—billum—verſ P 
Richardum Machen—de placito d ebiti gu reddat ei oftoadecim mille eptingent” 
octogint & un lib, Ideo conſiderat” eft quod pred” Miilielm' it; an recu- 
peret, Sc. 

Judgment ſigned 27 Nov. 1724. 


of any offer made by Poulter for a Compoſition, and what Sum of Money 
was offered, and how Mr. ſon behaved himſelf on that Occaſion. 

Mr. Hunt. I don't know of any Compolition offered, of my own 
Knowledge ; I have heard the preſent Marſhal of the King's Bench ſay, 
there was 1000 J. offered; but I had Orders from my Client, if any 
Offer was made to me, not to accept it, but to refer the Perſon who 
made it to him. | 

Mr. Cem. Serj. As Mr. IVilfon is dead, I deſire Mr. Hunt may be 
aſked, Whether Mr, H#7l/on gave any Reaſon for that Order not to com- 
pound with him ? , 

Mr. Hunt. Mr. Wilſon hath often faid that it was his Opinion Mr. 
Poulter was able to pay him. 

Mr. Cim. Serj. We have done, my Lords, with this Witneſs. 

Mr. Serj. Probyn. My Lords, we beg leave to call a Witnels to ſhew 
that at this Time Mr, Poulter had the Reputation of being a man of Sub- 
ſtance, and an honeſt man. 


(Ar. Peter Gandy fern.) 


Mr. Serj. Prelyn. My Lords, I defire Mr. Gand may give your 
Lordſhips an Account, whether Mr. Poulter had not the Reputation of 
being a ſubſtantial man about the year 1722 or 17237 

Mz. Gandy. Mr. Poulter always lived in good Reputation, and was 
reputed to be an honeit man; he lived at Hackney, he told me he pur- 
chaſed 6000 South-Sea Stock, which coſt him 36,000 J. and tranſ- 
ferred it to Mr. Knight, and Mr. Knight gave him nothing ſor it. 

1 Serj. Probyn. I deſire to aſk you, whether he was a ſubſtantial, honeſt 
man 

Mr. Candy. I believe he was; he always bore an extraordinary Cha- 
rafter, I belicve I might ſummon all Exchange-Alley, and they would ſay 
the ſame ; he was reputed to be worth a yreat deal of money, and a very 
honeſt man. 


ſtance ? 

Mr. Gandy. When he lived at Hackney. 

Mr. Lutw. After he was arreſted ?---- Mr. Gandy. Yes. 

Mr. Lutw. Will you ſay after he was arreſted he was a ſubſtantial man? 

Mr. Gandy. No, my Lanka I do not ſay he was; but he was gene- 
rally reputed to be ſo. 

Mr. Lutw. Whether at the ſame time you mention that he told you 
the Circumſtance of transferring Stock to Mr. Knight, that was not given 
as a Reaſon for his Deficiency ? 

Mr. Gandy. He ſaid he had been able to pay Mr. Wilſan every Farthing, 
if Mr. Knight had not gone away. 

Mr. Lutw. That is what Mr. Poulter told Mr, Gandy. 

Mr. Scrj. Peng. I deſire he may be aſked when Poulter was firſt known 
to be in a failing Condition f------- Mr. Gendy. I don't know. 

Mr. Serj. Peng. When was he arreſted ? 

Mr. Gandy. I don't know); he tod me he ſhould have been able to have 
paid Mr. Milſon, if Mr. Knight had not gone away. 

Mr. Serj. Peng. Did he give you that as a Keaſon why he could not 
pay Mr. Ii ſen? 

Mr. Gandy. Mr. Knight not paying him, he ſaid he could not pay Mr, 
Wilſen. 

425 Serj. Peng. Was that the Reaſon ? 

Mr. Gandy. Here is another Gentleman will tell you he was employed 
to make a Compoſition with Mr. Milſan, and he can tell you more, | 

Mr. Onſlow. What was Poulter's Profeſſion ? 

Mr. Gandy. He was a Servant to Mr. Stroud. 

Mr. Onſlow. What is Mr. Stroud? 

Mr. Gandy. Mr. Stroud is a Sworn Broker. 


4 R Mr. 


r. Com. ＋7 I deſire he may be aſked, whether he was the Attorney 


Mr. Com. Serj. If your Lordſhips pleaſe he may be aſked, if he knows 
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Mr. I deſire to know what Profeſſion this Perſon is of? 
Mr. Gandy. I tranſact in Exchange- Alley as a Broker. 4 
Mr. Lutuyche. Did not Mr, Poulter tranſact as a Broker too? 
7 Mr. Ganay, Yes. : * r 
r. S:yer. We are not now upon the Point what he was really worth 
at · that time, but what his Reputation and Character was, and therefore 
we defire to know what that was, whether he was not looked upon as a. 
ſubſtantial man ? Mr. Ga dy. He bore a good Character. 


Mr. Strange, What was his Character as to his Circumſtances at chat | 


time ? Mr. Ganty. His Character was then very good, and ſo continued 
till he was put in Priſon... | | wy Whig e 
Mr. Strange, Where is he now ?—Mr. Gandy. He is at Rotterdam. 
[Mr. Scott ſworn. ; | 7 
Mr. Com. Serj. I deſire that Mr. Scott may inform your Lordſhips, whe- 
ther he knew Mr. Poulter, and what his CharaQter and Reputation was, 
as to Subſtance? , 7 ages” | 15 

Mr. Scott. Mr. Poulter T had been Y with a great many Yeats ; 
J looked upon him to be a very honeſt man; and in the Year 1520 he 
tranſacted abundance of Buſineſs, and I did a great deal of Buſineſs for 
him, and ſome other Gentlemen at that time, as a Scrivenet, In the 
Year'1720, upon the Fall of the Stocks, he came and told me he was 
ruined by it, and begged of me to aſſiſt him. He told me at firſt he had 
ſome Accounts depending with Mr. Vi ſen. 

Mr. Serj. Peng. I deſire he may repeat it, where he told him, and when ? 

Mr. Scott. About December 1720, before Mr. Knight went away, be ſaid 
he had large Accounts with Mr. Wilſon, and that he was utterly ruined, 
becauſe he ſaid he had transferred 60001, South-Sea Stock to Mr. Knight, 
which coſt him 40, ooo J. or better, and if he could not get it of Mr. 
Knight, he muſt be ruined. He told me I was acquainted with ſeveral 
Gentlemen of Mr. J/ilfon's Acquaintance, and deſired me to ſpeak to him 
or them about this matter. 3 

Sometime after Mr. Iil/on's Agents, Mr. Aſbton, I think, and one Mr. 
Newton, ſent to Mr. Poulter, and defired a meeting on the Behalf of Mr, 
Wilſon: I went on the Bebalf of Mr. Poulter, and carried a Friend with 
me; we met at the Crown Tavern over againſt St. Clement's Church, and 
we told them how Mr. Poulter was ferved ; that Mr. Knight had ſo much 
Stock of his without any manner of Conſideration, as Mr. Poulter had told 
us; that Mr, Poulter was willing to do any thing they could expect. Some 
conſiderable time afterwards, I heard Mr. Poulter had been arreſted, and 
he defired me, as being acquainted with Mr. Viſſon, to go to Mr, Wilſon, 
and ſee if I could make up the Affair; he apprehended that his Bail would 
ſurrender him: Whereupon I went to Mr. J/ilſen, and told him, that 
Mr. Poulter proteſted to me he was worth but 3500 /. or thereabouts, and 
that he would endeavour to get Friends to make it up 4000 J. if Mr. Vil- 
fon would accept it. I was with Mr. Viſſon ſeveral times about this mat- 
ter, but he would not accept it. | ' 

Mr. Serj. Peng. Did he give any Reaſon why he would not accept it ? 

Mr, Scott. He ſaid he looked upon Mr. Poulter not to be an honeſt man, 
and that he could pay more; I ſaid he had better take that than keep him 
in Priſon. 

Mr. Com, Serj. Notwithſtanding theſe private Intimations of his Diſ- 
— deſire to know what was his general Character as to his Circum- 
ſtances 

Mr. Scott. He was looked upon to be a * honeſt man, and in good 
e he hath been truſted with "Thouſands and Thouſands of 

ounds, 

Mr. Serj. Peng. I defire he may be aſked, Whether the money, the 
24,000 /. Wilſen lent to him, was not for Stock-jobbing, for him to traf- 
fic with in the Alley. 

Mr. Scott. I know nothing at all of that. 

Mr. Serj. Peng. Whether he hath not declared ſo? 

Mr. Scott, No, I know nothing of that; whenever I was in Company 
with Mr. Vilſon he was always very ſhy, and would not ſpeak freely. 

Mr. Plummer, 1 deſire he may be aſked, Whether in June or May 1720, 
he looked upon Mr. Poulter to be a good man? 

Mr. Scett. Mr. Poulter, in April or May 1721, told me his Circumſtan- 
ces, and deſired me to go to Mr. Miſſen to meet thoſe Gentlemen, and to 
treat with them ; but every body then, except four or five Perſons to 
whom he had made Known his Circumſtances, reputed him an honeſt and 
a ſubſtantial man. 

Mr. Com. Serj. I deſire he may inform your Lordſhips, In May 1721, 
what his general Character was, or what was generally thought by other 
People of him, without relation to his own particular Knowledge ? 

Mr. Scott, He was looked upon as a man of Subſtance, and a very ho- 
zeſt man. ID 

Mr. Sandys. I deſire he would explain himſelf; Whether he was look- 
ed upon at that time by himſelf to be a ſufficient man, and able to an- 
ſwer the Demand of Mr. H ſon ? EE. 

Mr. Scott. He had told me a Reaſon to induce me to have but an ill 
Opinion of his Ability, that he had transferred 6000/7. Stock to Mr, 
Knight, which coſt him 40,0001. and upwards. 

Mr. Serj. Perg. Whether Mr. Poulter at that time went on dealing in 
the way of Buſineſs as he did before? 

Mr. Scott. No, I believe he did not at that time: I believe, in 1720, his 
Bulineſs was done, and he thought himſelf worth a great deal of money. 

Dr. Sayer. Whether in the Year 1720, he was not looked upon to have 
got a great deal of money, and for that Reaſon to havequitted his Buſinels ? 

Mr. Scott. It was then taken fo; he was then looked upon as a man of 
great Subſtance : There were not above hive who knew his Circumſtances 
to be otherwiſe; he was generally looked upon then to be a man of Sub- 
ſtance. 


Mr. Lutwyche. It is a very ſurpriſing way to eſtabliſh a man's Reputa- | 


tion, to ſay he was a man of Subſtance when he offered a Compolition ; 
and at the ſame time he could not pay his Debts, he is underſtood to be 
a man of Subſtance; Idefire to know, Whether it was after or before you 
had that meeting, and offered the Compoſition ? 

Mr. Scett. I believe it was after, 


195. The Trial of Thomas Farl of Macclesfield, 2 12 10 8. I. ( 678) 


| Mr. Lee, Did you take him tobe mag of Subſtance fee 


1 he came to be {6 eſteemed. | 


ſuppoſed to be done by, or by the Order of, the noble Earl within the 
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after you had offered a Compoſition for him 
E. of Macclesfield. This Gentleman hath aniwered two Things very 
ſiſtent, that he and three or four more, who ke w Mr, Paulter”s Cline 
| ſtances, knew that he was not a man of $dbſtance then, but that al = 
People looked upon him to be a man of Subſtance, and he tells you hoy 


3 | 2 Ma * Was. 1 Fol | 
r. Lutw;ches I defire to know again, whether after the Y 
| he tranſacted Buſineſs as he uſed to do? Mr. Scott. No. OY 
Mr. Lutwyche, I defire to know again, where he lived after the v 
1720, and what means he had to live upon, beſides his Buſineſs ? 
Mr. Scott. He lived as a Gentleman at Hackney, had his Houſe well fur 
niſhed and full of Plate; I have been at his Houſe ſeveral times. 

Mr. Lutwyche.” How long ago? bett oo” 

Mr. Scott. I believe a Year and a balf, or two Years ago. 

Dr. Sayer. I don't apprehend it is material what this Gentleman t 
from the private Converſation he had with Mr. Poulter, \ The general 1 
putation 1s ſufficient for us to juſtify what was done; I deſire he may be 
aſked, whether till that Converſation he himſelf did not look upon hin 

to be a man of Subſtance ? 

Mr. Scott. L looked upon him to be a man of Subſtance, till he told me 
he was ſo unhappy that he could not get his forty thouſand Pounds and 
upwards of Mr. Knight.” | 

Mr, Lutwyche. When was it he told you ſo? | 

Mr. Scott. I believe ſome time in December 1720, that he told me ſo firſt. 

Mr. Luttunche. The Compoſition was in 1722. 

Mr. Serj. Peng. I defire he may be aſked one general Queſtion, Whe. 
ther after the Year 1721, Mr. Poulter retained any Character of Sufficien. 
cy or Ability? | N 

Mr. Scott. He was looked upon by every one that did not know this Af. 
fair of Mr. Xzight's, to be a man of Sufficiency in 1721. 

Mr, Lutwyche. After 1721, Whether it was not generally known that 
Mr. Poulter was an inſufficient man? Mr. Scott. No, I believe not, 

E. of Abingdon. If they have done, I deſire to aſk this Witneſs a Queſ. 
tion, Whether it was generally known that Mr. Poulter had tranſacted 
for Mr. Knight * —Mr. Scott. Not as | know of ; I believe not, 
| Mr. Serj, Probyn, My Lords, we ſhall trouble your Lordſhips with no 
further Evidence on this Article. So if your Lordſhips pleaſe, we ſhall 
now proceed to the other Articles. | | 

Mr. Strange, With your Lordſhips Permiſſion, we will now go on to 
the next Sett of Articles that were opened by the Managers for the Ho- 
nourable Houſe of Commons, which are the fifteenth, ſixteenth and ſe- 
venteenth Articles. And I ſhall now, as I did before, confine myſelf to 
theſe particular Articles, ; | 

The Charge, my Lords, in theſe three Articles conſiſts of ſeveral Ads 


Bar, and are laid to be all tending to the ſame Deſign of concealing the 
Deficiency of Dormer's Office. 

For which Purpoſe, my Lords, it is ſaid the Accounts of the Maſters 
were called for, not with any Deſign of examining the Accounts, but 
with an Intent to terrify the — and oblige them to contribute to- 
wards anſwering the Demands that ſhould be made upon that Office : And 
as an Inſtance of this Deſign, the Commons charge, That after a Con- 
tribution by nine of the Maſters, the Earl did not oblige them to bring in 
their Accounts, 

That upon occaſion of another Sum of Money wanted to pay off a 
Suitor who had an Order for money in Dormer's Office, the noble Earl 
preſſed the Maſters to raiſe it amongſt themſelves ; and, upon their Re- 
fuſal, cauſed his Secretary to pay it: And that notwithſtanding this No- 
tice of Dormer's Deficiency, an Order was afterwards made for Mr. Ed- 
wards to enquire, whether there was likely to be a Loſs of any Money de- 
poſited with Mr. Dormer. 


| And as a farther Inſtance of this Endeayour to conceal the Deficiency, 


it is inſiſted on, that ſeveral Orders were made for the paying ſome Suit- 

ors the whole of their Demand, without regard to that juſt Proportion to 

which the other Suitors were entitled. 

. * my Lords, is the State of the Complaint contained in theſe three 
rticles. 

And as to the firſt part of the Complaint in calling for the Account, 
and terrifying the Maſters into a Contribution, I ſhall beg leave to inlilt 
upon two Facts; either of which, in my humble Apprehenſion, will be 
a ſufficient Defence againſt the Charge. 

The firſt, my Lords, is, That the Contribution was voluntary: And 
the next is, That long after this Contribution the Accounts were conti- 
nued to be called for, notwithſtanding it is charged to have been dropp'd 
immediately upon the Contribution, 

To prove the Contribution voluntary, I beg leave, my Lords, in the 
firſt place to look back upon Mr. Lightbeun's Evidence, where he 4 
ed your Lordſhips, that upon his aſking the noble Earl, who the Propo- 
ſal came from, the Earl's Anſwer was, That it came from ſome of the 
Maſters: And he concluded his Account of that Converſation with in- 
forming your Lordſhips, that, upon his declining to contribute, the Earl 
left him to his Liberty, : 

But, my Lords, not to reſt it upon Mr, Lightboun's Evidence only, we 
ſhall call Mr. Cottingbam, who was acquainted with the whole Tranſac- 
tion, and will inform your Lordſhips, that the Contribution was altoge- 
ther voluntary, and of their own Propoſal, 

My Lords, the other Branch of the Article, and which indeed is the 
Jet of the whole, relates to the dropping the Deſign of looking into the 
Accounts upon the making of this Contribution, which we ſhall be able 
to falſify ; and the Account, my Lords, we ſhall give of the whole Tranſ- 
action is this: 

In February 1720, Mr. Cittingham, by the Earl's Directions, wrote 3 
| Letter to the Maſters, requiring them to make up their Accounts, al 


— — 


preſent hom to the Earl, according to a Plan which he imparted to them 
in that Letter. 
| Yow 
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Lordihips are pleaſed to obſerve, that Mr. Dormer's Failure was 
& and this Letter in February following, before Mr. Dormer 
Leave to-come over, or any Diſcovery had been made of the 


oi 


Your 
at Chr 


be icon of his Office. 


My Lords, The uſe which the Honourable Managers ſay was to be 

ir this Letter, was fo little underſtood, that ſome of the Maſters 

d. purſuant thereto, make up and deliver in an Accompt, tho' not ac- 

6 * to the Directions they had received: and the Affair of Mr. Dor- 

a coming on, cauſed a Stop in making up theſe Accompts, till after the 

— inting 2 Succelſor, and making the Contribution, which, I think, is 
ly fixed to have been in or about Augu/t 1721. 8 | 

My Lords, The Summer being then far advanced, and every Body 

n out of Town, the Accompts were not exacted at that Time; but 

"their Return to London a new Order was ſent by Mr. Cottingham in 
r with freſh Directions for bringing in their Accompts. | 

My Lords, muſt here beg Leave to obſerve, that if the Contribution was 
Al that was aimed at by calling for theſe Accompts, how comes it to pats 
that Mr. Lightboun, who never contributed, was not called upon, in a par- 
ticular manner, to bring in his Accompt, which, I did not obſerve, was 

roved, or ſo much as opened by the learned Managers: | 
p My Lords, the true Reaſon why theſe Accompts were not brought in, 
was the inſuperable Difficulties o ſuch an Undertaking ; of which, I am 
ſuaded, no other Evidence need be given, than to reflect on the Pro- 
ceedings that have been of late in taking theſe Accompts. 

But, my Lords, a learned Manager was pleaſed to lay, Why did this 
noble Earl keep the Office, if he was not able to do the Buſineſs of it ? J 
hope your Lordſhips won't think the noble Earl was idle all the while: 
Every Body knows the =_ Variety of Buſineſs, and the continual Hurry 
. Chancellor is in: The ordinary Buſineſs of the Court of Chancery is 
ſufficient to engage a man of uncommon Application : What a Fatigue 
then, my Lords, muſt it be, when the neceſſary Attendance upon your 
Lordſhips, and at the Council Table, are both taken into the Account: 
cure I am, my Lords, it can never be ſaid, that there was no want of 
1 ime or Leiſure for taking theſe Accounts. 

My Lords, The next Branch of the Charge is the Order for 1000 /. 
to Mrs. Ghitty, which, it is ſaid, was paid by the noble Earl's Direction, in 
order to conceal the Deficiency : But pray, my Lords, does not the Ar- 
ticle and Evidence both deftroy the Suppoſition ? Could the Earl of Mac- 
zlesfield intend to conceal the Deficiency, when he cautioned L:ckman 
zgainſt marrying Mrs. Chitty, in proſpect of any more Money to be coming 
out of Dormer's Office ? That this would be the laft Payment (I give your 
« Lordſhips the very Words) ſhe was like to receive 7 the Money paid 


« into the Hands of Mr. Dormer, for the Refidue thereof was in danger of 
« being lot, by Reaſon of the Deficiency in the Effect of Mr. Dotmer,” Is 
this, my Lords, a concealment of the Deficiency f A Payment of 1000 /. 
of the noble Earl's own Money, in order that the Suitor ſhould have no 
Suſpicion of a Deficiency | 

But to go further, my Lords, we ſhall ſhew, that the Payment of this 
money aid not proceed from any ſuch low motive, as, I may ſay, is un- 
charitably repreſented in this Article, but from a noble Mixture of Gene- 
rofity and Compaſſion. 

Mr. Lockman, my Lords, repreſented himſelf as an undone man if he 
had not the money: He firſt inſinuated himſelf among the noble Earl's 
Servants, as a Perfon under the utmoſt Diſtreſs : and the frequent Solicita- 
tions, which himſelf owns, are a ſtrong Evidence of that Diſtreſs : 
When he had gained Acceſs to the Earl, he told his Story in ſo moving a 
manner, not without Intimations of ſome deſperate Reſolution he might be 
forced to take if he had not the money againſt the Time, that, in pure 
Compaſſion to his Diſtreſs, the noble Earl (whoſe Purſe was always open to 
the Vafortunate) was prevailed with to order him the Money. And we 
ſhall prove to your Lordſhips, that how little ſenſible ſoever he now is of fo 
great a Favour, yet at that Time he expreſſed himſelf in Terms of one 
the moſt highly obliged ; and I believe when our Witneſſes to this TT ran- 
ſation come to be examined, they will leave Mr. Leckman very little 
Credit with your Lordſhips, and will wipe away the moſt remote Suſpi- 
cion of affeQin any Concealment by this Tranſaction. 

My Lords, The laſt Branch of this Article relates to a Declaration 
laid to be made by the Earl in the Cauſe of Harper and Caſe, and an Order 
made therein for Mr. Edwards to enquire if there was likely to be a Loſs 
of any Money depoſited with Mr. Dormer. 

My Lords, The particular Occaſion and Manner of that Declaration 
and Order have been fully ſtated by the Evidence we have monk given of 
the ſeveral Judgments and Proceedings that have been againſt Mr. Poulter 
and the Marſhal, which I ſhall not trouble your Lordſhips with a Repetition 
of, it being ſufficient for my Purpoſe in anſwering it as an Inſtance of 
Concealment, to obſerve, that the whole tranſaction was after the Ac- 
compts of the Maſters had been laid before the Committee of Council, 
when it was too late, and to no Purpoſe to affect any Concealment. 

My Lords, The laſt Branch of the Charge I am now upon, relates to 
the making Orders for paying to ſeveral Suitors their whole Demand, out 
of the Effects of Mr. Dormer, without regard to that juſt Proportion to 
which the other Suitors were intitled: And the Caſe of Eddiſbury was men- 
tioned for this Purpoſe ; tho' I did not obſerve the Gentlemen entered into 
my Proof of what was done in that Caſe. 

My Lords, In Proof of this Article ſeveral Orders were read : But I 
appeal to the Evidence of Mr. Edwards, whether it did not appear, upon 
his croſs Examination, that it was but in one Cauſe only where the whole 
money was paid out; and whether that ſingle Inſtance is a ſufficient Proof 
of this Article, I muſt ſubmit to your Lordſhips. 

But, my Lords, the true Anſwer is this: Both the noble Earl and Mr. 
Eawardi doubted not but that the Deficiency would be made good, and 
proceeded upon that Expectation; nor can a ſtronger Evidence be given 
(and | deſire it may be applied to ſome of the other Articles) that they 
vere under this Perſuaſion, than Mr. Edwards's making Payments with- 
but any Objection. 

Eſpecially, my Lords, :onf1 
Who was ſo averſe at firſt to any Contribution, has, 


when it is conſidered too, that Mr. Lightboun, 
in that Letter which | 


for High Crimes and Miſdemeanors. 
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has been read to your Lordſhips, mentioned ſeveral of his own Schemes 
for making good the Deficiency. 

And if there was a Proſpect of making good the Deficiency (as I hum- 
bly apprehend it is plain there was), it was very proper and natural to 
make the Orders in the manner they are now complain'd of. The Nature 
of ordering money out of Court makes it in poſuble the Suitors ſhould call 
for it all at once, but the ſame is ordetc out by Degrees: And Mr. 
Cottingham's taking an Afiignment of Chitty's Order, ſhews plainly, that it 
was expected Effects would in Time come in to diſchagre that, and all 
other Demands. | 5 | 

I would not, my Lords, be underſtood by any Thing I have offered; as 
if I intended to difoute the Rule of Equity that has been laid down by the 
Managers, That where ſeveral Perſons have Demands out of one ny 
mon Fund that cannot anſwer the whole, there ought to be an Average 
in ſuch Caſe; But what I ſhall beg Leave to inſiſt upon is, That that 
Rule only holds Place where the Quantum of what is left to anſwer is 
hix'd and certain. In this Caſe the Effects were daily coming in, and 
thetefore a Declaration of an Average where there was likely to be no 
Deficiency, would not, in my humble Apprehenſion, have been adviſable 
or 2 | 4 12 

beg Leave, my Lords, to cloſe my Obſervations upon all the Articles 
relating to the Concealment of Dormer's Deficiency, with ſubmitting it to 
your Lordſhips Judgment, if the whole Tranſaciton does not ſpeak itſelf 
to have been one continued Endeavour to ſecure to the Suitors their whole 
Demand, and to have been no more. 8 

Mr. Serj. Pralyn. My Lords, the Managers, when they entered upon 
theſe Articles, produced an Order made by the late Lord Chancellor, 
in the Year 1720, by which the Maſters were obliged to bring in their 
Accounts, which as they charge to have been concerted with other Views, 
and for very different Bade than at firſt appear, we think it will be ex- 
treamly proper for us to begin our Defence to that Part of the Charge with 
a Witneſs who is ready to ſhew your Lordſhips the real Deſigns the im- 
peached Earl had in calling for theſe Accompts ; and his Evidence, we 
8 conceive, will ſatisfy your Lordſhips that it could be for no other 
Purpoſe than that the Earl might the better know the true State and Con- 
dition of their reſpective Offices, in order to find out a proper method of 
redreſſing ſuch Grievances as were moſt apprehended at that Time. My 
Lords, it will appear by the Courſe of the fame Witneſs's Evidence, that 
the other Order that was made upon them afterwards in December following, 
in as ſtrong Terms as the former, could be for no other Reaſon or Purpoſe 
than that his Lordſhip hath aſſigned in his Anſwer, that he might under- 
ſtand the State of the ſeveral Offices, ſo as to be able to apply proper 
Remedies to the Danger which was then dreaded, All this will appear 
yet more fully from the Evidence of another Witneſs, who is to inform 
your Lordſhips of the particular Directions the Noble Earl gave about the 
manner of bringing in theſe Accompts, with the Names of the Cauſes of 
the reſpective Solicitors concerned in them, and alſo what the ſeveral Sums 
firſt paid in were, the Time when ſo paid in, and alſo when the ſame 
or any Part were paid out again, together with many other Particulars 
which his Lordſhip thought neceſſary tor his more exact Information. It 
will be likewiſe made appear to your Lordſhips, how the Maſters were 
ſeverally conſulted with about this Matter, and that the Aſſiſtance of the 
Maſter of the Rolls was at length called in. But all the Maſters 
agreeing, and particularly Mr. Ho/ford (who had been in the Office for 
twelve Years) that it was next to impoſſible to bring in their Accompts, 
as firſt directed, in any reaſonable Time; then it was, and not before, 
that the noble Earl condeſcerided that they might bring them in in a dif- 
ferent Manner. Now, my Lords, as to the Suggeſtion that all this was 
only a Scheme made uſe ot to terrify the Maſters into a Contribution to- 
wards Dormer's Deficiency, give me leave to ſay it is impoſſible to collect 
the leaſt View of that Kind from the Evidence laid befote your. Lord- 
ſhips on that Head ; for the Maſters who did contribute on this Occaſion, 
have all ſworn that they paid in their moncy voluntarily, and without 
being any ways influenced by his Lordſhip's Threats or Perſuaſions; ſo 
far from that, that Mr. Lightboun (the only Maſter who refuſed concurring 
in this Contribution) made no other Objection at Grit to it, than that the 
Propofal did not come from his Lordſhip, but from the other Maſters ; 
for in that Caſe he declared, That, if it had come from the noble Earl 
himſelf, he might have had more Regard to it, and would have taken it 
into his Conſideration. So that we doubt not, upon the whole, but it will 
plainly be made appcar to your Lordſhips, that the conſtant Application 
which the noble Earl 27 0 from Time to Lime to the Maſters for this 
Purpoſe, procceded from no other View, than that as ſoon as he might be 
truly informed of the State of their Offices, he ſhould apply proper Re- 
medies to whatever Abuſes he ſhould diſcover ; and that as this was always 
his real Intention, ſo he would have put it eftectual:y in Execution, had 


| he not reſigned the Great Seal ſo ſoon. 


Mr. Com. Serj. My Lords, we ſhall call a Witneſs to ſhew, that after 
the 500 J. a- piece was paid, the Accompts were called for ; it cannot then 
be pretended, that this calling for the Accompts was to terrify the Maſters 
to pay this 500 J. a-piece, 

The Time of the Payment of theſe five hundred Pounds was in August; 
theſe Accompts were called for in the Beginning of November, 


(Mr. Cottingbam called.) 
Mr. Serj. Prob. I deſite Mr. Cottingham would inform your Lordſhips, 


whether any Directions were given to call in thoſe Accompts about No 


vember, 17217 

Mr. Cottingham. I did in November, by the Direction of the Earl, write 
a Letter dated the 7th Nov. 1721. 

L. Ch. Juſt. King. Have you any Draught of that Letter? 

Mr. Cit. I have a Draught, the Committee required me to leave the 
Letter with them, 

Mr. Lutwyche, My Lords, we will do the noble Earl all the Juſtice we 
can; here are the Letters. 

Mr. Got. The firſt Letter is dated Fb. 14. 1720. 

Mr, Lui, Who is it directed to? 

Mr, 
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e Leiter is directed 
, 


I Am commanded by my Lord Chancellor to ſignify to you, that you doz 

with all convenient Speed, lay before his Lordſhip an Account in ſeve- 
ral Columns, Mo | ; 
1. Of the Name of the Cauſe. 

2. The Solicitor or Agent. 
3. The Date of the Order. 83 | 

4. For what Purpoſe the money was brought in- 
| 8. How much was brought in. 


When. ' 
J. How much in Hand. 
i . How much on Security. | 
9. How much paid out. Ih Go 6-06 
4A diflint AccounT of the: Sccuritiess 
1. Cauſe, 
2. From whom the Security is taken, 
3. What the Security is. 
4. In whoſe Name taken. 
. For how much each Security. | 
8. The total of the ſeveral Securities in the ſame Cauſe, 
7. In whoſe Hands lodged. | F 
A diflinet AccounT of Money paid out. 
1. Cauſe. ; 
2. By what Order, and of what Date, 


3- When paid. 


4. To whom. 
Your very humble Servant, ; 
14 Feb. 1720. P. Cottingbam. 
--S1R, 
TD) Y 
my Lord Chancellor's Pleaſure, which was, that you ſhould with 
all convenient Speed lay your Account before his Lordſhip ; (the method 
whereof was to be in ſeveral Columns ſubſcribed at the Foot of that Let- 
ter.) I am now further to acquaint you, that his Loreſhip is very much 
ſurpriſed to find, that in all this Time no ſuch Accompt hath been laid 
before him: And therefore hath commanded me to tell you, that it is ex- 
pected to be delivered in on or before the laſt Day of this Term. And, 
if this is not complied with, you will oblige his Lordſhip (though —__ 
unwillingly) to think of other meaſures z which I doubt not but you will 
avoid, by a ready Compliance of what is a ſecond Time required of you. 
And to the End there may. be no miſtake as to the method of your ac- 
compting, I here ſubſcribe it again at the Foot of this Letter; and am, 


Sir, your very humble Servant, 

J Nov. 1721, : P. Cottingbam. 
To the beſt of my Remembrance, this Letter was delivered to ten of 
the Maſters. | 

Mr. Lutwyche. Did you read it to them? 

Mr. Cottingham. No: I am going to give you an Account. My Lords, 
_ nccording to a Memorandum I kept at that Time of this Letter, it was de- 
livered to ten of the Maſters: To Mr. Rogers, Mr. Hiccocks, Mr. Fel- 
lowes, Mr. Lightboun, Mr. Bennet, Mr. Halford, Mr. Borrett, Mr. Ged- 
frey, Mr. Conway, and Mr, Lovibond. 

Mr. S«rj. Probyn. We deſire that the ſecond Letter in November, 1721, 
may be read. 

Mr Cot. The ſecond Letter is dated 7 Nov. 1721.“ Sir, By my Let- 
« ter of the fourteenth of February laſt, I ſignified, &c. No. 47.” 

Mr. Serj. Prob. By this it appcars to be after the ſeveral 500 Pounds 
were paid in, the laſt 500 Pounds was paid in in Augyft before, which 
ſhews, that theſe Accompts were to be delivered in for no other Reaſon, 
than that the Suitors ſhould have Satisfaction as ſoon as a proper Remedy 
could be found. 

Mr. Com. Serj. I beg leave to make one Obſervation ; here is 

Mr. Lutw. If they have any more Queſtions to aſk the Witneſſes, they 
may; the Obſerving is proper afterwards, 

Dr. Sayer. J only beg leave to aſk this one Queſtion, to be better in- 
formed : The Letter recites, it is written by the Command of my Lord 
Chancellor: I would aſk, whether my Lord Chancellor did give ſuch Di- 
rections: 

Mr. Ct. Yes, my Lords, he did. 

Mr. Plummer, If they have done with the Queſtion, I would aſk Mr. 
Cotringham, in the Words of his own Letter, whether the Earl of Mac- 
clesfield did oblige the Maſters to deliver in their Accompts in purſuance 
of ſuch his ſaid Order ? 

Mr. Ct. Of the Letter of November, 1721, I have kept no Memora n- 
aum; of the firſt Letter I have, . | 

Mr. Plummer. Whether that Letter of 
Matters ? 

Mr. Cot. I believe it was. 

Mr. Plum. Then I deſire to know, if the Maſters did deliver in their 
Accompts ? | 

Mr. Cot. I don't remember they did. 

Mr. Plum. I defire he may be aſked, if after this Time that the 500 J. 
was paid in obcdience to the firſt Letter, there was afterward any other 
Demand made upon the Maſters tor more money ? 

Mr. Cot. I know of no Demand made upon them, except the 500. a- 

iece. - 
Fn Mr. Plum, I deſire he may be aſk-d, if he doth not remember Mrs. 
Chittys Affair, and if that was not after 1721 ? 

Mr. Cot. Ihe Buſineſs of Mrs. Chitty was but in July laſt, | 

Mr. Serj. Pengeliy. 1 deſire he may be afked, whether, fince no Accompt 
was called for after this laſt Letter, whether he did not underſtand the 


—— 


1721, was delivered to the 


wy Letter of the fourteenth of February laſt, I ſignified to you | 


195. The Til / Thomas Bart of Macclesfield, 


te each Maſter, and this js the, 


- — 


write to the Maſters that he would take other meaſures ; 
other meaſures were, I do not know; but I apprehended it to 


noble Earl. As to the firſt Letter he kept a Memorandum as to the Time, 


—_— 


* 
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Dr. Sayer. My Lords, I ſubmit it, whether that Queſtion ; 
as to what his 8 was; your Lordſhips erp 2 | 
Evidence of Fact, and not upon his Thoughts cr Apprehenſions 2? "Pay 

Me. Serj. Pengelly. Why were not the Accompts called for af 

5 n Treaty 2 tell 'the Reaſon. ne 
Mr. Serj. Peng. Whether he acquainted my Lord Mace 
Maſters would — good the Bes tend ? 4 1 me chat th 
Mr. Cet. I told your Lordſhips I die. 

Mr. Serj. Peng. Therefore I defice he may be aſked, whether aſter 


| Time he received any Orders to ſend to the Maſters to give in their A, 


compts ? - | | 

Mr. Cet. I can't took particularly as to the Times, 

Mr. Serj. Peng. Whether thoſe other meaſures, intimated in his Letts 
to be taken, were not fignihed to him by my Lord Macclesfi:ld to be, 
the Caſh ſhould be taken out of their Hands ? * 

Mr: Cot. = Lord called me into his Study, and directed me to u. 
this Letter; all he ſaid was, he was forry that the Maſters "iam 
brought in their Accompts as he required, and that if they did not biss 


| them in by the laſt Day of the Term, he ſaid he would take other LP 


ſures : my Lord did not ſay to me what thoſe other meaſures were whe, 
ther it was to make an Order in form, and then he ſhould expect 
would yield Obedience to it; all the Earl told me was no more than? 


what thoſe 


be 
his Lordſhip would make for obliging him to it. = Ws 
X «xtra? defire he may be wed, whether he did- not himſelf appr. 
en thoſe other meaſures, the taking the money out : 
Hands? * b of che Malen 
E. of Mac. My Lords, I ſubmit it, whether a Queſtion of this Kind; 
roper; he bath been aſked what thoſe meaſures were; he hath told a 

cd{hips that he knows not; but he has ſaid what he apprehended vi 
were; if now any Fact occur to him that may give Reaſon for — 
hending otherwiſe, let him acquaint your Lordſhips with ft. 

Mr. Cet. Your Lordſhip ſaid you would take other meaſures ; what | 
apprehended was, your Lordſhip would make. an Order in form, if they 
did LR compl * that 1 . 

r. Sayer. My Lords, leave to ask one Queſtion : Wheth 
Matters, after this Letter — brought to Muy Mr. Cottingbem, — 
not repreſent to him the Difficulty of making up their Accompts ? 

Mr. Cat. There were ſeveral Particulars mentioned in the former Le. 
ter, there was the Cauſes to be named, c. Some of the Maſters tal; 
me, they had not kept their Accompts lo as to anſwer all the Particular 
in the Letter; others faid, it wou'd take up a great deal of Time; other 
that the manner required was very difficult and tedious, and that it ws 
almoſt impraQticable, ſo many Items were contained in the Letter, tha 
they ſeemed to ſay it could not be done. 

Dr Sayer. I deſire he may be asked, whether he hath any Paper of the 
method of accompting required by the Committee, that his Majeſty was 
pleaſed to direct to look into this matter? 

Mr. Cet. I have not a Copy of it here. There is an original Order, if 
the Maſters pleaſe to produce it, I left it with Mr. Lightboun, 

Mr. Com. Serj. If the Gentlemen have it, I hope they will produce it, 

Mr. Ct. The original Order is of the third of Member laſt, which | 
left ſigned by the Earl. 

E. of Mac. This will come more properly under another Article : The 
Gentlemen, the Maſters, will take care to look it out that it may be 
m" by that Time. | 

. Cot. My Lords, I have now found it; I can't ſay it is a true Co- 
py, dated the third of November, 1724. ſigned Macclesfield, C. Lit th 
ſeveral Maſters Am I to read it, my Lords? 

Mr. Lutw. What, the Order of the third of November laſt ? 

Mr. Cam. Serj. This Order cannot relate to this matter. We are now 
upon the ſecond Letter in 1721. The Letter is tramed in fo ſtrong Teras, 
that it can't be ſuppoſed but the Earl was very much in Earneſt, and it 
can't be infinuated as if intended to make the Matters comply in the At- 
fair of Mrs. Chitty and Lockman, becauſe that T ranſattion was but in 

uly laſt. | | | 
4 F. of Mac. I deſire, my Lords, to go a little back again, upon recol- 
lecting, that the Queſtion the honourable Manager was pleaſed to ak, 
about his giving me an Account that the M.ſters would make good the 
Deficiency, carries an Inſinuation, as if this method were dropped upon 
it: I defire he would inform your Lordſhips, whether he can be ſure d 
the exact Time, whether this was before or after Ncvember, 1721! 
Mr. Cot. I really can't be ſure of the exact Time. 
E. of Mac. How near was it to Mr. Dormer's going out, and Mr. Ea. 
wards's coming into his Office ? 
Mr. Cet. Mr. Edwards came in in May, 1721. It was near his coming in. 
E. of Mac. I deſire to know, whether you can recollect the Time you 
did tell me of it? Whether it was after November, 1721, or before? 

Mr. Cot. I ſeveral Times mentioned it to your Lordſhip before Nu. 
1721, and I believe ſeveral Times after; but that I cannot certainly tel, 
nor can I be particular to a Day. . 
E. of Mac. Did you ever hear of it before the 5001. a-piece was paid? 
Mr. Cot. No, my Lords, it was after they had paid the 500 J. a- piece; 
but, my Lords, I don't know that they agreed to make good the Deß- 
ciency ; I only told my Lord I thought they intended it. 

Lord Trever. He hath proved two Letters ſent by the Ditection of the 


but no Memorandum of the ſecond. I would ask him as to the Time, when 

the Maſters made that Repreſentation of the Difi-ulty of giving in 5 

Accompts, whether it wes before or after the ſecond Letter, or between 

the firſt and the ſecond Letter ? 

- Mr. Cat. To both the Letters they ſtill made a Repreſentation of tis 
ifaculty. 

Lord Be Then ] deſire to ask one Queſtion more, that is, whethet, 


Reaſon to be, hecauſe he apprehended the Maſters would make good Mr. 
Dermer's Dehciency ? 


after the Repreſentation made after the ſecond Letter, they owned tha 


1 | . 


they had received the ſecond Letter? * 
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Mr Gerben, I verily believe that the ſecond Letter was delivered to 
Maſters, as the other was, but I kept no Memorandum of it ; | | 
= telicve the Maſters bad it f I can't tell; I took it for granted they 
ory 1 truſted one of my Clerks. with it to take a Memorandum ; 


1 verily-believe it. + I have no Reaſon to doubt but 1 gave it; 


Fron, If Mr.-Helford is called, he will explain it; on his 
Croſs-Examination he admitted a ſecond Letter was ſent for him, and left 
in the public Office: That appear'd in his Croſs-Examination. 
"Mr. It might not be improper (this Letter is before the Ho- 
nourable Manager) to.enquire if they had it not from ſome of the Maſters ? 
Mr Corti No, they had it from me. „ 
j. Probyn. ire he may be aſk'd, Whether he had not any 

— * Letter in November 1721, whereby the Maſters were obliged 
©o bring in tber Accompts? ä 

Mr. 4, © Indeed, my Lords, I do not remember that Letter. 

Mr. Serj. Probys. I deſire he may be aſked, Whether be remembers 
\ ſecond Letter about Accompts ? | 

Mt. Hf, Whether it was a Letter or a meſſage I cannot tell; but 

ei the firſt Acrompt-in February 1720, and the laſt in November laſt, 
| was called upon to Accompt, and had prepared it; but this ſecond 
dated in November 1721, I do not remember any thing of it. 
Mr. Serj. Probyn. How long was it after the Payment of the 500 /. ? 

It was a while after. | 


= 


r. Serj P ; That is all we contend for. 

— Hi Tee not above a Year before the laſt. 

Mr. Serj- Peng. I deſire he may be aſked, whether after this Letter, 
ſuppoſed to be in November 1721, his Atcompt was ever demanded of him ? 

Mr. Holf. I did deliver to my Lord an Accompt of November 1721; and 
| think a Year before November laſt, in purſuance of either a Letter or a 
meſſage, I don't know which, my Lord required an Account; then I 
deliver'd an Account of money, not of Securities in my Hands. 

Mr. Serj. Peng. Whether that was an Account in purſuance to that 
Letter, demanding and requiring it of him? 

Mr. Holf. Not as I know of, indeed, F 

Mr. Lutw. My Lords, as ſome mention hath been made of it, I think 
it may be proper to know what he can ſay to it, whether he ever promiſed 
to make good the Deficiency of Mr. Dermer ? We 

Mr. . I never did, my Lords. | 

(Ar. Cottingham called again.) 

Mr. Serj. Probyn. I defire he may inform your Lordſhips what he knows in 
relation to the Payment of the 1000 J. to Lockman, and what Converſation 
de had with Mr. Locknan?®  __ _. 2 

Mr. Cet. About the beginning of Fuly laſt, to the beſt of my Remem- 
brance, Mr. Loriman told me, that Mrs. Ghrtty had any Order upon Mr. 
Edwards the Maſter to pay her 1000 1. That ſhe had been with the Ma- 
ſter but could not get the money, and that he had ſpoke to my Lord Mac- 
dlafeld about it, and the Earl had promiſed to ſpeak to the Maſter,-- -- 
And he deſired me to ſpeak to the Earl concerning it: I promiſed I would, 
and accordingly I did; he ſent me to the Maſter, When I came tb him, 
I ſpoke to him of it; he ſaid he had no money; I informed the Earl of it; 
the Earl ſaid he could not tell what to do; I informed Mr. Leockman of 
it; he ſeemed to be under the greateſt Concern, and ſaid, if he had 
not the 1000 J. he was undone z he was going to marry Mrs. Chitty, 
and Mrs. Chitty would not marry him, unleſs his Debts were paid, and 
ſhe had given him this 1000 J. to pay his Debts: He had compounded his 
Debts, and he repeated it over and over again, that if this 1000 J. was 
not paid, he was undone, 

L have not ſeen a Gentleman in a greater Diſtreſs than he appeared to be 
en which I told him, if he would pleaſe to have a little Patience I would 
conſider the thing, and ſee what could be done. I did conſider it; and it 
came into my mind that Mr. Lightboun had not paid his 500 l. I acquaint- 
ed the Earl with it, and ſaid Mr. Lightboun had not paid his 500 J. and if 
he could prevail upon him to do it, y thought it would be eaſy to get 50/ 
a-piece of the other Maſters, and that would do. 

By the Earl's order, I attended Mr, Lightboun, and told him that the 
Earl expected him to pay his 500 J. but I could not get a Penny from him; 
lo he refuſing to pay the 500 J. that propoſal of the 50 J. a-peace dropt: 
I acquainted the Earl of this; he ſaid he could not tell what to do. 1 
acquainted Mr, Lockman, and told him I had done all {that was in my 
Power to do; and that it was not to be done, unleſs he expected [ 
ſhould pay it out of my own Pocket, which I was ſure he could not expect: 
When I told him that, he ſaid, I am undone, Mrs. Chitty will not marry 
me, his Royal Highneſs the Prince of Wales will not protect me, my 
Creditors will throw me into a Gaol, there I muſt rot and ſtarve, He 
made uſe of ſo many extravagant Expreſſions, and was under that Pain 
and Agony of mind, that I apprehended he would do himſelf a miſchief. 
I could ſay nothing to it, I had done all for an unfortynate Gentleman 
that poſſibly I could do. Two or three Hours after this, when I was at 
Dinner, he came to me again, and told me the Earl wanted to ſpeak with 
me immediately ; he begged of me of all things in the World to go: On 
that I went to the Earl, The Earl was pleaſed to ſend for me into an 
inner Room, and ſaid, that he was teized out of his Life by Mr. Lockman 
I told him I was ſo too, I had no Reſt Night nor Day for him; I then 
repreſented to the Earl his own Story in Subſtance as he had told me. Lhe 
Earl ſaid he was ſorry to find Mr. Lockman brought to that State and Pals, 
| told the Earl I was afraid of the Conſequence, I did not know what a 
deſpairing Man might do, he ſeemed to be in the utmoſt Deſpair, Upon 
that the Earl ordered me to pay him the 1000 J. and ſaid, he would pay it 
me again. When I ſaw Mr. Lockman, I told him I had now received 
Orders to pay him; I had not the money by me, but he ſhould have it in 
a little time, three or four Days — 52 no Squares; he ſaid, I am 
ſatisfy d, provided it is paid. I ſaid I had it not by me, I muſt borrow it; 
[did ſo; and on the thirtieth of July I paid him the 1000 J. I think it 
was three or four Days after, he aſked me what Reward he ſhould give mc 
I told him that his Diſtreſs was ſo great that he ſhould not give me any 

eward ; I would not take a Penny of him; and I never had the Value of 


8 Diſh of Coffee of him; I paid him the money, I _horrow's it for that 
Vox. VI. 
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Purpoſes Says L, Mt..Leckmon, it 
Diſtreſs, I will borrow the money. 


Intereſt for it, merely to ſupply the Gentleman. 


Mr. Serj. Probyn. I defire he may be aſked, if he knows of any other 
Sum of money demanded by Mr. Leckmen after this 10007, was thus 


agreed to be paid him? 


r. Cot. After this money was agreed to be paid, and, I think, the 
ſame Evening, I received this Letter from him, which any Gentleman 
that will may read. (The Letter read.) Sign'd Loctman. Monday 


Evening. 


Mendiy Evening. ; 


SIR, 
8 1 AM very ſenſible of the Favour you have already done me, in pro- 


c moting what my Lord in ſo affable a Manner was pleaſed to promiſe 


me, which Kindneſs I ſhall gratefully acknowledge all my Life; But as 
© there is ſo great a Neceſlity, I hope you will pardon me the ſooner in 
being once more troubleſome, to beg of you to remind his Lordſhip 
© of letting Mrs. Chitty have the other 574 1. which my Lord was leaſed to 
* ſay we ſhould have, and without which Mrs. Chitty, who hath neither 
* out of Chancery, nor her Eſtate, received any money this two Years, 
© cannot ſpare me the whole 1000 J. As my whole Eaſe and Quiet de- 
0 E on your kind Aſſiſtance, I muſt beg, Sir, once more to uſe your 
© Intereſt to let us have it on Thurſday Afterypoon, between Four and ive, 
* when Mrs. Chitty intends to wait on you tor the other. I ſhall be ver 


© ptoud on all Occaſions to ſhew with how much Gratitude and Lftcem lac, 


«SIR 
a Yout moſt oblig'd 
humble Servant, 
© A. Lockman." 


Dated Monday Evening, no other Date: My Lords, Upon ei 
of this Letter, the — ſame Evening I laid it before the Earl, Tea 
him that it appeared by this he wanted 570 l. more. The Earl ſaid he 
w_ — A at mY Gentleman's ſending ſuch a Letter, he 
id not know what he meant ol. more than h i i 
ſhort, told me he could advance — I 

Mr. Strange. I deſire he may be aſked, whether he had any Diſcourſe 
with Mr. Lockman, relating to this 570 J. after this Letter ? | 
p Mr, Cot. I had a Diſcourſe with him ſome time afterwards about the 

etter. 

Mr. Serj. Probyn. 1 deſire to aſk him, whether, after this Letter, Mr. 
Lockman came to know what Anſwer he would give him? 

Mr. Cot. Mr. Leckman came on the Thurſday following, being the 
thirtieth of Ju; Mrs. Chitiy did not come: And then I told him that I 
had received his Letter, and had laid it before the Earl, and that the Earl 
underſtood not what he meant by it, that this was a growing upon him, 
and he would not pay a Penny more; I thought he had been very generous 
to him, and I told him, I wondered what he meant. 

Mr. Serj. Prelyn. I beg leave to take notice, and your Lordſhips will 
pleaſe to recollect, that Zockman ſwore he never made any Demand of any 
money beſides the 1000 /. 


Mr. Lutws That is to be obſerved when the Witneſs is examined 
throughout, | 


Mr. Serj. Prebyn. I aſk whether Mr. Leckman did petition my Lord 


COIN * this Sum of money? 

r. Cot, I don't remember Mr, Lockman petitioned, I beli . 

Mr. Serj. Probyn. Or Mrs. Ghitty ? F Ronen dem 
Mr. Cot. Yes, Mrs. Chitty did, before the Payment of this 1000 J. as I 

remember. 
Mr. Lutw. Was there any Petition preferred before the Payment of 


the 1000 l. becauſe the money was not paid according to the Qrd ; 
I think was dated March 17, 1723? 4 8 e Order, which 


Mr. Ct. Yes V. told you ſo before. 

Mr. Lutw. I deſire to know, whether there was not a general meetin 
of the Maſters before my Lord Macclesfield order'd 4 pay the fait 
1000 J. to Mr. Lockman ?--------Mr. Cat. Yes, there was. 

Mr. Tut. Whether it was not after the meeting of the Maſters, when 
it was PRs to Mr. Lightboun to pay his 500 J. and the others 500.1 


a- piece 

Mr. Cot. Ves, I believe it Was. 

Mr. Plummer. Mr. Cottingham hath given a long Evidence, he hath 
told you on the Application for this 1000 /, he recollected that Mr. Light- 
baum had not paid his 500 J. and if he could get him to pay his 500 J. and 
the other Maſters 504. a. piece, that would make up the 1000 J. The 


Queſtion I would aſk is, if Mr, Cottingbam had then any Ord | 
Earl ot Macclesfield to c00ve%e the Matters ? Oe from the 


Mr. Cot. No, I had then no Orders, 

The firſt Order I had to convene the Maſters together, was on a Monday 
before Payment of the 1000 J. as I remember: Mr. Edwards was then 
at my Lord's Houſe, and my Lord ordered me to ſpeak to him to convene 
the Maſters.; and they were convened, and came to my Lord's Houſe that 
er as I was told, but that was after the money was ordered to be 
paid, 

Mr. Lutw. I deſire Mr. Cottingham may look upon that, 
whether it is his Hand, 


Mr. Cot. This is my Hand (reads.) His Lordſhip can do nothing 
in it at preſent, 


Mr. Lutz. Do you remember any thing of this Petition being offered? 
Mr. Cot. Yes, I do remember It; it is a Petition of Mrs, E f 
ferred to the Earl, to be paid 1000 J. This Petition came to my Hands; 


the Earl ſaid, he could do nothing in it at preſent, and this Order writ 
upon it is my Hand. 


Mr. Lutw. Whoſe Petition is it ? 


Mr. Cot. The humble Petition of the Defendant Elizabeth Chitiy, Mrs 
Chitty's Petition, l g 
Mr. Lutw. What is the Anſwer writ upan the Back? 
Mr. Cot. His Lordthip can do nothing in it at preſent. 
Dr. Saper. We apprehend it is of conſequence to have this meeting 


cleared. I defire he may be aſked, whether he knows of any mcet; 
the Mafters, and when, and what was done there ? Sram: Hoa 


and tell us, 


bitty pre- 


Mr. Cet. Yes, there was a meeting that Evening, but I was not preſent, 
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as if he knew: what wab done at that meeting 


wv 2*r*7 ry | '@7 


- 


Mr. Corti I was not I faid ſo before. 1 0G, 
E. of Mac. Then I think he ſays the Day of Pa of this Money 

was on the thirtieth of July? Mtr. Cor. Ves 

E. of Mar. What Day were the Maſters called upon to meet 


Mr. Cot. I can't be poſitive but I think it was the Monday before 
Payment of the 1000. This meeting of the Maſters was between the 


Order and Payment of the Money. | SEO 
Mr. Plammey, I believe there is a Miſtake in this matter; I deſire to 


know of 
x Ying we, of y 1 Lightboun's 500. and the other Maſters 50l. a- piece? 
Mr. Got. no. 1 ö a 
Mr. Plum. I deſire it may be cleared then, and to aſk him, if Mr. E4- 
tvards was not by when he acquainted my Lord Macclesfield of the De- 
mand of the 1000!. ? 0 

Mr. Co:. No, Mr. Edwards was not by: When this 10001. was di- 
rected to be paid, Mr. Edwards. was in the Houſe, but the Earl did not 
ſee him; when I ſpoke to Mr. Lightboun for the 5ool. it was only between 
Mr. Lightboun and me; Mr. Edwards was in the Houſe when my Lord 

ke to me, and ordered me to ſpeak to Mr. Edwards to convene the 
Matters together. "Ss | 

Mr, Serj. Peng. I deſire he may be aſked, whether the 1000/. was paid 
before he made the Propoſal to my Lord Macclesfield, that Mr. Lightboun's 
5ool. and the other Maſters 5ol. would pay it 6 

Mr. Cot. The Money was paid afterwards, I have told you ſo before. 

Mr. Serj. Peng. Before the fool. was paid, whether did not you hear 
that the Mafters had refuſed to advance the further Sum of ol. a- piece? 

Mr. Cot. Yes, I told you fo before, that Mr. Lightboun would not pay 
his 500. ſo the other Mafters did not pay their 50l. a-piece ; this was 
ſome Time before the Payment of the 100co!/. 


[ Mr. Elphinſtone called. ] 


Mr. Strange. My Lords, we deſire Mr. Elphin/tone to give your Lord- 
ſhips an Account of what he knows of the Apphcation of Mr. Lockman 
for this 100c/. 

Mr. Elphin/lone. My Lords, Mr. Lockman and I often had Converſation 
together before he received the 1000/. upon the Account of Mrs. Chitty. 
He told me often that he had compounded his Debts with his Creditors, and 
if de could not receive the 1000. againſt a certain Day, on which he had 
engaged to pay it, he ſhould be ruin d and undone; and ſome Time after 
he told me, that his Creditors had been with much Difficulty brought to 
give him ſome few Days longer for Payment of the Compoſition, and 


that if he had it not then, he ſhould be ruin'd and undone for ever; ſwear- | 


ing by the bleſſed Name of God, that that Diſappointment would be a 
Means of breaking off the Match with the Lady. | 

Mr. Serj. Probyn. Go on. 

Mr. Elphin. I can't be poſitive as to the Day, whether it was the ſame 
Day that he received the 1c 00/. or a Day or two before; but I then heard 
the noble Earl declare to him, that in Pity and Compaſſion to his Circum- 
ſtances, and the great Difficulty he then laboured under, he the ſaid Earl had 
— Directions to Mr. Cottingham to pay him the 1000/7. and about two 

ours after, or ſomething more, Mr. Lockman came to me, and with abun- 
dance of Joy told me how much obliged he was to the noble Earl, for that 
he had reliev'd him in his Circumſtances, by giving Mr. Cottingbam Or- 
ders to pay him the 1c00/. He ſeemed to expreſs this with an uncommon 
Pleaſure, and did not at all doubt it would be agreeable to Perſons of the 
higheſt Diſtinction and Character to know it, and that he would make 
them acquainted with it. My Lords, I think it was on Friday laſt, in a 
Converlation with me and others here in the Painted Chamber, he declared 
he would rather have given two or three hundred Guineas or Pounds, than 
have been examined on this Occaſion z and ſaid, Damn it, it hath hap- 
pen'd, thro' a filly Word or two J dropt to the Solicitor on the other ſide. 
1 aſked him what it was? he ſaid, it was his telling him he had received 
the loc. for Mrs. C/itty, by the noble Earl's Direction. 

Mr. Serj. Probyn. After this Money was paid, whether he hath had any 
Diſcourte with him, and whether it was owned by him that it was out of 
the Earl's own Pocket? 

Mr. Elphin. Yes, many any many a Time, and with great Reſpect. 

Mr. Plum. I deſire the Counſel for the noble Lord may explain one 
thing: I think the Witneſs ſaid, Mr. Lectman ſaid, He had rather give 
two or three hundred Pounds than have been examined. Whether the 
Witneſs doth apprehend by what Mr. Loc4man ſaid, that he comes an un- 
willing Witnels ? 

Mr. E/phin. No, my Lords, I did not ſay that Mr. Lockman was an 
unwilling Witneſs, but that he told me and others, he had rather have 
given two or three hundred Guineas or Pounds, than have been examin- 
ed on this Occaſion. 

Mr. Serj. Probyn. We ſhall give your Lordſhips no further Evidence on 
this Article; we ſhail now proceed to the ſeventeenth Article; which 
charges the Karl of Wacclesfie/d, that, in order to conceal the Deficiency in 
Dermer's Office, and to prevent any publick Enquiry, he did, from time 
to time, in Violation of the Truft repoſed in him, make Orders on Mr. Ed- 
wards for Payment of the Money belonging to ſeveral particular Suitors, 
which had been lodged in the Bands of Mr. Dermer ; in obedience to 
which Orders ſeveral Sums were paid, without Regard to, or Conſidera- 
tion of the Proportion which rhe reſt of the Suitors were entitled to, out 
of the Eff-Qs of the ſaid Mr. Dormer, whereby many of the faid Suitors 
loſt the Beneſit of their proportionable Share, to which in Juſtice they 

were entitled, 

The Crime ſuppoſed in this Charge is denied by the Earl in his 
Anſwer ;'he had no certain Knowledge what Mr. Dormer's Eftate would 
come out to be; but he was under a full Perſuaſion that Effects would 


—_— 


| 


come in, in due Time, to make ful! Payment; and that the only Reaſon why 


p | 


195. N Thiel of Thomae Ehrbof Macclesficld, 


— 4 
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Maſters i Dali 2: — AI there was u full Perſuaſion” both in the noble Barl and Mr Kae 
| there would be ſuſſicient to pay every 


r, Cotting ham, whether Mr. Edwards was not by when he ac- 
quainted the Earl with this Demand, and propoſed to him the method of 
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Price of them. 


Mr. Lightboun, Mr. Holford, and 
tition of whoſe Evidence, I ſhall not preſume to trouble your Lo- 
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were not paid in an Average, was 


they 
by any of the guitors for that Purpoſe. . 
Mr. Com. Serj. As to the ſeventeenth Article; your I 
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| one; beſides; I think be 
_ not 2 wt Order 2. — _ than "this one in 
ty; your ips will pleaſe to obſerve, from the Evidence 
eee — 
Opinion, from the Accounts he had received, that the Defieiencs A u 
be made up, fo likewiſe Mr. Edwards was then under the fame ea 
fon: We ſhal} reſt it here' that it was no manner of Fault unde; 
henſions, to make ſuch an Order as that was. thek 
Mr. Robins. If your Lordſhips pleaſe, there is in the Cloſe of the fo 
teenth Article a Declaration, ſuppoſed to be made by the Earl of Mg, 
Feld, then fitting in Court, I had the Honour to be in Court when the 
Declaration was made : As I had the Honour to be in Court at that T. 
rehend that what he ſaid was K . 


I a 

r. Plum. If the Gentleman ſpeaks as Counſel,” he ſtands in a Proper 
Place, but if he comes as an Evidence, I beg he may come to the Bar wi 
be — — 5 humbly appeal to your Lordſhips if it is not proper. 

” Ay. ; : 4 1 

Dr. Buyers, If the Gentlemen think it proper to inſiſt upon it, the Gem. 
tleman is ready to be ſworn. 

Mr. Com, Serj. The Gentleman's Character is ſo unexceptionable, thy 
we hope the learned Gentlemen will not put this Difficulty upon hin q 
taking an Oath in a Cauſe, wherein he is Coumſe. 

Mr. Plum. My Lords, I inſiſt upon it, becauſe then'Þſhall have the L 
berty of aſking ſome Queſtions, which I apprehend I have not now, 

r. Serj. Probyn. My Lords, we ſubmit it upon the Evidence that hay 
been already given, he himſelf did declare then, hen it came before hi 
_— he would examine into it; and the firſt Opportunity this cane 
before him in Judgment, he then put it into a method, and according 
referred it to a Maſter, and all proper meaſures were taken, 

Mr. Com. Serj. My Lords, we ſhall, with your Lordſhips Permiſlica 
now proceed to lay ore you what we have humbly to offer in Defence 
the noble Earl as to the 18th Article. The Charge therein contained i 
in Effect, that tho“ the Earl knew, that the Maſters cf the Court might 
and did diſpoſe of, and traffick with the Effects of the Suitors; and th 
Propoſals were made for remedying of it, yet the Earl neglected to enquire 
into the Accompts of the Maſters, permitted, and encouraged them to eu- 
ploy, and traffick with the Effects of the Suitors, and wok no Care tha 
thoſe Effects ſhould be placed out, fo as to prevent ſuch Practices of the 
Mafters, or that they ſhould give ſuch Security as was propoſed ; and 
this is charged to be done with a corrupt View and Intention of mak- 
ing an unlawful Gain by the Sale of thoſe Places, and to keep up the 
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The Proof of theſe matters pn entirely upon the Teſtimony d 
r. Xynaſton, with the particular Repe- 


ſhips after ſo much Time has been already ſpent ; but ſhall beg leave u 
obſerve upon the whole, that there is not the leaſt Evidence to ſupport that 
Part of the Article, whereby the Earl is charged with permitting and en- 
couraging the Trafficking with the Suitors Effects. 80 far from it, ny 
Lords, that the quite contrary appears from the Evidence which Mr. 
Lightboun has given upon this Article. He has inform'd your Lordſhip, 
that when a Propoſal was made, in order to the making good the Defici- 
ency in Dormer's Office (Which the Earl had confeſſedly fo much at Hean) 
that each Maſter ſhould out of the Suitors Effects in his Hands, place out: 
Sum of Money, the Intereſt whereof ſhould be applied for that Purpoſe; 
the Ear] would not give the leaſt Countenance to that Practice, by com- 
ing into the Propoſal ; but in plain Terms declared, he neither could nor 
would give any Encouragement or Direction for the Diſpoſal of the 
Suitors Effects, for any other Purpoſe than their own Benefit, 

My Lords, The Gentlemen of the Houſe of Commons are fo ſenſible 
of the Defect of their Evidence as to this Point, that they ſeem not to re- 


ly u 
| Lordſhips are told that this Part of the Char 


and that this Neglect amounts to a Permiſſion and Encouragement to the 


be confider'd, how wide and dangerous a Field 


pon it, but are forced to fly to Implication for Aſſiſtance; and your 
is a Conſequence of the 
Earl's not having taken Care that the Suitors Effects were fo placed out, 
as to put it out of the Power of the Maſters to make ſuch an uſe of them; 
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Maſters, to diſpoſe of and traffick with them as they have done. 
My Lords, if this Part of the Article is to be conſidered as a diſtind, 
ſeparate Charge, it is ſo obvious, of how dangerous a Conſequence it 
would be to admit ſuch argumentative Evidence only as a Proof of it, that 
I apprehend | need not trouble your Lordſhips with ſaying any Thing 
more to it ; if it is to be looked upon as a Conſequence only of ſome other 
Part of the Charge, as a miſchief ariſing from the negle& of putting 
thoſe Effects of the Suitors out of the Power of the Maſters to make fuct 
uſe of them, I am ſomething at a Loſs to know, why it is made a diſtincl, 
ſelf-ſubſiſting Charge; it may perhaps by that means ſwell the Bulk d 
the Article, but we humbly ſubmit it to your Lordſhips Conſideration, 
whether it at all increaſes the Weight of it ? 
My Lords, the Charge in this Article is not founded upon a bare Ne- 
glect of the Earl, upon an Omiſſion only of doing what it is conceived! 
ought to have done, for the Prevention of this miſbchaviour of the Ma 
ters; that perhaps was thought too ſlight a Ground for an Article of i 
Impeachment, eſpecially when the Neglect here complained of does not 
conſiſt in the not redreſſing any particular Grievance, pointed out by the 
Complaint of any of the Suitors of the Court, but in the not making ge- 
neral Orders for the Reformation of the Maſters. Perhaps, my Lords, f 
might be thought, that ſuch a Charge would have been ſufficient 
anſwered, by alledging, as the Truth is, that the Mafters have on 
been continued by the Earl in the ſame Degree of Truſt and Pow 
in which he found them, and with which they were inveſted Jong 
before he preſided in that Court: It may be too, my Lords, it might 
Impeachmens 
and other Proſecutions would have been opened, by making it ** 
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abel in evety one who had the Superintendency of an Office, bare- 

negleR, or omit, the introducing fuch new 
ly Ss ſeemed to carry x Probability of preventing the Abuſes of 
e_—_ Miniſters of ſuch Office; and therefore it is, my Lords, as it 
ne preſumed that the Earl's Behaviour in this Reſpect is alledged to be 


22 and unjuſt, and with an Intention of making unlawtui Gain 
to bimſelf, b the Diſpoſal of thoſe Offices, and with a corrupt View and 


eep up the Price of them: 80 that it is not Remiſſneſs, or 
Negli that the Earl ſtands here accuſed of, but Fraud and Corrup- 
">" 4 if cis is not made out, we muſt humbly ſubmit it to your Lord- 
dan zugement, whether or no this Article does not fall to the Ground? 


I 


* what Proof, what Evidence has been offered for that Purpoſe? 
None, my Lords, that I remember ; but your Lordſhips are left to recol- 
le& it, by way of Argument, from the Earl's not having made uſe of 
proper Expedients to prevent this ill Practice; the Maſters, by that 
means, were more at Liberty to make a Profit our of their Offices, which 
for that Reaſon ſold at higher Prices, and therefore the Ear] muſt be 
gdilty of this Neglect with that View; a ſevere (though not a ſtrict) Con- 

geace indeed . Is the Proſpect of Gain from hence ſo certain as to 
tempt ſo ſtrongly ? And are there no other Reaſons apparent why the Earl 
ould defer his Regulations in this matter? I need not put your Lord- 
ſhips in mind of the great uncertainty of a Continuance in that high (but 
ſlippery) Station : And as the Profit ſuppoſed to be in View, depends up- 
an the Death or Alienation of the Maſters, which fometimes do not hap- 

in a long Interval of Time ; when this Uncertainty is added to the 
other, I appeal to your Lordſhips, whether it can be eaſily imagined, 
that any, even the moſt greedy Perſon, allowing him only to be in his 
genſes, could be prevailed upon to hazard his Reputation and Quiet, up- 
on ſuch diftant, ſuch uncertain Hopes; eſpecially my Lords, it the Ne- 
celfty of ſo harſh a Concluſion be excluded, by its appearing that there 
vere other matters which might probably enough be the Reaſon, or Oc- 
cafon of the Earl's not immediately apr upon theſe Regulations? 

It appears by what Mr. Lightboun has faid, that the Earl was very wil- 
ling and deſirous of having tacſe matters regulated; and that when he fir{t 
"formed the Earl that he had ſomething to offer to his Conſideration in 
telation thereto, the Earl ſeemed very glad, and mightily pleaſed with the 
Propoſals, and gave him all due Encouragement. 

Ic appears, my Lords, that after ſome time taken by Mr, Lightboun, 
to diſcourſe the Maſters upon this Head. he wrote a Letter to the Earl, 
containing ſ-veral Propoſals for the regulating the Affairs of the Mafters ; 
and your Locdfhips will obſerve the times and manner ef the Earl's ſend- 
ing for, and preſſing the Maſters to bring in their Accompts, which, not- 
withitandingthe different Turn that has been endeavoured to be given to 
it, we humbly inſiſt upon it, appears to have been done, in order the bet- 
ter to enable the Karl to Judge and regulate theſe matters. : 

As there were Propoſals for regulating the Conduct of the Maſters, in 
reipe& of the Suitors, ſo ſeveral Grievances, which the Maſters were lup- 
oled to labour under, and in which the Suitors too were ſuppoſcd to be 
concerned, were repreſented to the Earl ; and, amongſt others, that of mo- 
ney being ordered to be paid into the Hands of the Uſher of the Court, 
inktead of the Maſters; which was repreſented as a Thing of ill Conſe- 
quence, and dangerous to the Suitors of the Court, as well as injurious 
to the Maſters. It appears likewiſe, that it was thought proper, if not 
n:ceſſary, to take all theſe matters into Conſideration together, that the 
intended Regulation might be entire, and not by picce-meal z and Mr, 
Lightboun himſelf was of that opinion, as well as Mr. Holford. And tho 
it is alledged, that the Ear] was credibly informed that the Sufficiency of 
ſme of the Maſters was much ſuſpected, and conſequently that a more 
immedate Regard ſhould have been had to what concerned the Effects in 
their Hands; yet when your Lordſhips conſider how that ſtands upon 
Mr. Lightboun's Evidence; that it was only a general Intimation, without 
Paming any particular Perſon, and that Mr. Lightboun declared he had no 
eitzin Ground for ſuch Suſpicion ; it will not, we hope, be thought a 
Fault not to fingle out that Part of the intended Regulation; eſpecially 
when the ſame Witneſs iaforms your Lo:dfhips, that it was as impracti- 
cable for the Maſters to have given an adequate, that is, a proper Sccu— 
14y, as for the great Officers of the Exchequer, or the T reaſurcrs of the 
vouth-Sea, or other great Companies to do ſo. And your Lordthips will 
de pleaſed to think it well deſerves Conſideration, whether it was in tne 
Earl's Power to compel the Maſters to give even ſuch Security as they 
could? And if it ſhould be ſaid, that if they would not have complied, he 
night have ordered the money out of their Hands; it will require Time 
to conſider where, in ſuch Caſe, he muſt have 12 thoſe Effects ? It 
would have been as extraordinary to have required Security from the Mai- 
ters which came in afterwards, and ſo to have put them upon a Foot dif- 
ferent from the others, when it was under Conlideration how to ſettle the 
whole, But, my Lords, the Event has ſhewn, that there was not fo much 
Oecaſion for fo ſperdy a Precaution in this matter, for tne Purpoſe tor 
Which it was then principally intended, which was the preventing the 
Maſters from embez zling the Securities of the Suitors in their Hands, 
luce there is no Occaſion of Complaint in that reſpect, they having been 
il delivered up, and the Deficiencies which have happened have been in 
the Caſh in their Hands, of which there was then fo little Appreheniion 
n Likelihood, that the preventing it was one of the Things the lcaſt un- 
Gr Conſideration. So ſhort-fightcd and uncertain is human Prudence! 
© different the Judgments made of Things in Proſpect only from what 
hey. are in Experience | I make no Queſtion but your Lordſhips will 
we a due Regard thereto, and make all equitable Allowances on that 

Count. 

Your Lordſhips have been further informed, that in order to ſattle 

le matters, ſcveral meetings were had, and among tne reſt, one very 
Hemm one, at which were preſent both the Earl and the Malter of the 
Rolls. I need not trouble your Lordſhips with a Repetition 0: what pallcd 
lere; it is ſufficient to obſerve, that nothing beiig ſettled, the Earl, 
whoſe mind was intent upon this Affair, propoſed ſome E- prdents to fa- 
Wiizic matters; particularly, that if the Maſters would quit their Price 
kiiions to a co-ordinate Power of Judicature with the Mait.r of the 
Rolls, that matters might be made eaſy, in reſpect of the ordering the 


latention to 


al Orders and Re- 


| 


he could. 


"ments of the money: But this would not be complicd with, And | Earl to aſk the Qurſtion over again? 
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when it was found by Experience impracticable to bring oy Sing about, 
with the Agreement of the Parties, the Earl declared that he would take 


the whole matter into his Conſideration; and ſince he could not have the 


Concurrence of others, he himſelf would regulate theſe matters as ſoon as 
Upon the whole of the Evidence offered upon this Article, 
more eſpecially from what Mr. Lightboun and Mr. H:{ford have faid, it 
N appears, that for a conſiderable time paſt, even from the latter 

nd of the Year 1721, here has been an Intention of regulating the Of- 
fices of the Maſters of the Court of Chancery; that ſuch Intention has 
been purſue, and ſeveral Steps taken, and Endeavours uſed to bring it to 
effect; and your Lordſhips, I hope, perceive the many Difficulties that 
have interpoſed, and will not be at a Loſs to find Reaſons for the Earl's 
not having actually made theſe Regulations, very different from the diſ- 
tant View of an unjuſt Gain, | 

My Lords, the Buſineſs of Reformation, however deſirable it may be, 
is in all Inſtances attended with Difficulties, and in the preſent Caſe thoſe 
Difficalties have been increaſed by the different and jarring Intereſt of the 
Parties concerned ; which, at leaſt, prevented their Concurrence in ſuch 
Reformation, and in a great meaſure deprived the Earl of the Benefit of 
wy 29g of thoſe who were the moſt able to inform him what was fit to 

e done, 

Your Lordſhips are ſenſible how great a Portion of the Earl's Time 
muſt neceſſarily be taken up in the Diſpatch of the ordinary Buſineſs of 
that Court, and in his Attendance upon the public Functions of his Of- 
hee z and if, under theſe Circumſtances, he has not been able to bring 
his good Intentions to Effect, and compleat them, before it was put out 
of his Power ſo to do, your Lordſhips, we hope, will think it more his 
Misfortune than his Fault, and that he is not to be reputed guilty of any 
Neglect or Omiffion in that reſpect, which can be adjudged to be crimi- 
nal. We ſhall not trouble your Lordſhips with any Evidence upon this 
Article, but ſubmit it upon what has been already offered. 

Mr. Robins, May it pleaſe your Lordſhips, The laſt Article which the 
Managers for the — Houſe of Commons have been pleaſed to 
cloſe this ſolemn Proſecution withal, is the Nineteenth ; wherein the 
have endea\oured to repreſcnt the Karl as deſigning to abuſe and — 
upon his moſt ſacred Majeſty, for the Sake of ſcreening and protecting the 
Maſters from a parliamentary Enquiry, and to keep up the Price and 
Credit of their Offices. 

But, my Lords, we humbly hope no Evidence appears to have been 
2 that does, in the leaſt, ſupport or prove any ſuch Deſigns in the 

arl, 


'Tis true, indeed, that when his Majeſty was graciouſly 1 to or- 


der the Maſters Accompts to be laid before the Committee of Lords of the 
Council, in order to inſpect the ſame, that the Earl, in obedience to his 
Majeſty's Commands, thought he could not be too zealous in giving Or- 
ders for their preparing and getting the ſame ready, and therefore ordered 
them immediately to fet about it, 

And when ſome of them objected, that *twas impoſfible to have them 
ready by the Time expzCcted, the 1oth of November laſt, eſpecially Mr. 
Hilford's, which was to be an Accompt of twelve Years, that the Earl 
however ordered them to be got ready in the beſt manner they could, and 
to.d them, if it ſhould appear they wanted more Time to make them per- 
fect, that on Application it would, without doubt, be granted. 

After which your Lordſhips have heard, that at meeting of moſt of 
the Maſters at Mr. Edwards's, when Mr. Cottingham came in, he propoſed 
to them, ſome ſay, three Thinys, others two; but all of them agree in 
Subſtance, that twas to have their Accompts and Securities inſpected 
and to produce the Balance of Caſh in their Hands, if it ſhould be re vir'd, 

And as to the inſpecting of their Accompts and Securities, 2 
ſhips have been pleaſed to obſcrve, that not one of them appeared to make 
any Difficulty or Objection to it, but, on the contrary, readily conſented 
and agreed to it. | 

But as to the producing their Balance of Caſh, they were ſomething 
ſlartled at that, as not knowing what was intended by it; and therefors 
aſked Mr, Coitingham if they were only to produce or {hew it, or if 'twas 
going to be taken away from them, 

And though Mr, Cottingbam's Anſwer was, that they were only to pro- 
duce it, as he underſtood, yet ſeveral of them appeared to be very jealous 
that "was going to be taken out of their Hands; and Mr. Edwards, one 
of the Maſters, expreſly ſaid ſo, and therefore adviſed them to get it ready 
as ſoon as they could. 

But your Lordſhips have been plcaſed to obſerve, that whatever they 
underſtood by it, yet not one of them ſaid, or ſo much as inſinuated to 
Mr. Cottingham, that they were not able to anſwer or make good their 
Balance of Caſh, only that ſome of them had it not all ready immediatcly ; 
and Mr, John Bennett laid, it could not be expected they ſhould keep it 
all by them, for fear of having their Throats cut, and that therefore the 
muſt have ſome regſonable Time given them to raiſe it in; and Mr, Con- 
way expreſly (wears, that he apprehended they all faid thry were able and 
ſufficient to produce their Cath and Effedls. 

And, my Lords, it ſcems very natural and reaſonable to believe that they 
did ſay fo, or at leaſt that Mr. Cottingbam underſtood it ſo, becauſe when 
{ome of them aſked, Whether they were to produce it in Specte, or Whether 
Bank Notes, or Gold{mith's Notes would not do as well, he made An. 
Wer, it certainly would do as well, and thercfore adviſed thoſe that had 
not ſuch Notes rcady by them to provide them, and to (land by and aſſiſt 
one another. 

Nov, my Lords, with great Submiſſion, all this ſeems to be a ver 
natural, plain and artleſs Repreſentation of this meeting ; And when Mr. 
tingham had thus acquainted the Matters what was expected from then: 
and had Aſſurances from them ail, that they were ready aud willing 10 

comply with what had been propoſed, 4 

Can there be any toom to doubt but that the noble Earl was very well 
pleaſ-d with this Account from Mr. Ctting'am? And therefore When 
they met aſter, at the Earl's Houſe on the 10th of November, na wonder 
he did not p-riicularly afk them the Queſtion, wh-ther they Were able and 
ſulicient to pay or make good the Balance of their Caſh. for this Mr. Car- 
tingbam had before aflured him they were, and therziere no Need for the 


And 
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And Mr. Levibend, one of the Maſters, ſwears expreſly, not only that 
he himſelf was ready and willing to pay and produce his own Balance, 
but that, from what paſſed at the Earl's Houle, he believed or thought all 
the reſt of Maſters were ſo too. | | 

Now, my Lords, if this be ſo, if the noble Earl was fully. ſatisficd 
that all the Maſters were able to make good their Accompts, and he was 
juſt then going to lay a State of them before the Lords of the Council ; 
is it at all to be wondered at, that his Lordſhip ſhould give them his Ad- 
vice or Opinion what Form of Words or Subſcription he thought would 
be moſt proper to expreſs their meaning by ? 

And as he approved. of the Form * uſe of by Mr. Holfurd on that 
Occaſion, Was it, or could it poſſibly be any Crime in the Earl to adviſe 
1 "my to ſubſcribe, or under-write the ſame Form to their Accompts 

ikewiſe? _ | 

And your Lordſhips have been pleaſed to obſerve, from the Evidence 
of all the Maſters, that not one of them made any Scruple or Difficulty 
of it, but went into another Room, as if they were — 
der- Write the very ſame Subſcription to their Ls. 

'Tis true indeed, my Lords, ſome of them, when they were got by 
themſelves, were conſcious they could not come up fully to it, and there- 
fore varied the Form as beſt ſuited their own Circumſtances. 

But your Lordſhips have. been pleaſed likewiſe to obſerve, that the no- 
ble Earl was ſo far from being in any Plot with the Maſters to deceive 
his Majeſty or the Lords of the Council, that he took their Accompts, 
with the Subſcriptions they had under-wrote, without ſo much as ever 


looking to ſee if they were conformable to. Mr. Holford's Subſcription, | 


and apprehended they really had been all the fame, till upon reading them 
before the Lords of the Council the Variance between them appear d. 

But your Lordſhips have not heard of one Word of Reproof given 
them by the Earl afterwards, for not obſerving his Directions in making 
the Subſcription he deſired, 

If the Earl had had any Deſigns of impoſing on his Majeſty or the 
Council, by getting the Maſters to under write ſuch a particular Form 
of Subſcription to their Accompts, would he not have been more careful, 
before he carried in thoſe Accompts to the Council-Board, to have ſeen 
that they had exactly purſued his Orders for fear of a Diſcovery ? 

Nay, my Lords, can it poſſibly be imagined but that when. he came 
afterwards to find they had deceived him, and had not under-written the 
| Subſcription, they pretended, and went out of the Room ſeemingly on 
purpoſe to 1 with; 

I ſay, my Lords, can it poſſibly be imagined, but that if the Earl had 
had any Views or Deſigns of his own on it, he would have ſeverely re 
buked and reprimanded them afterwards for not obſerving his Directions: 

But your Lordſhips have not heard one Word of Proof that the Earl 
complained of, or ever ſaid any thing afterwards to the Maſters about it. 

Now, my Lords, if this be fo, can there poſſibly be a greater or ſtrong- 
er Concurrence of Circumſtances to ſhow, that the Advice or Encourage- 
ment which the Earl afterwards gave the Maſters to aſſiſt and ſupply each 
other with money and effects, and repreſented to them that it would be 
for their Honour and Service to appear able and ſufficient; I ſay, my 
Lords, can any thing in the world be more unnatural than to imagine, 
that by _=_ the Earl meant to adviſe them to make a falſe Shew and Ap- 

arance 

They had before aſſured him, or given him the ſtrongeſt Reaſons poſ- 
ſible to believe, that they could make a true Shew and Appearance. 
Why then ſhould he adviſe them to make a falſe Shew and Appearance ? 
What End or Purpoſe in the World could this ſerve, cither for them- 
ſelves or his Lordſhip ? | 

This ſurely, my Lords, could never be the Earl's meaning; or if it 
was, whilſt he was under a Perſuaſion that they were all able and ſuffi- 
cicnt to anſwer and make good the Balance of their Accompts, if he 
meant to adviſe them to make a falſe ſhew and appearance, it muſt have 
been by adviſing them to conceal Part of their Caſh and Effects, for fear 
the World ſhould really take their Words, and be of Opinion that they 
were as able and ſufficient to make good their Accompts, as they had un- 
der their Hands acknowledged themſelves to be. 

But, my Lords, as the ConſtruQion the other way is not only moſt 
natural, but alſo conſiſtent and agreeable with all that had before paſs'd 
on that Occaſion, ſurely, my Lords, it muſt be a ſtrange wreſting and 
perverting of Words to underſtand them otherwiſe. 

The Sum of this whole Article, my Lords, is this: The Maſters were 
on a ſudden call'd upon to bring in their Accompts of Caſh and Effects, 
and they did fo, and declared, at the ſame time, that they were able and 
willing to make good the ſame on a reaſonable time given them for raifing 
the Money ; but being afterwards called upon for their Money ſooner 
than they expected, and applying to the Earl for his Advice and Direc- 
tions what to do in it, he adviſes them to aſſiſt and ſupply one another 
with Money and Effects, till their own could be gotten in; tells them it 
would be for their Honour and Service to appear able and ſufficient, and 
that he would not have them let the World ſee, at a time when there had 
been ſo much Clamour and Noiſe about them, that they were not always 
ready, even at a Minute's Warning, to make good their Accompts. 

This, my Lords, is the whole of this grievous Complaint againſt the 
Earl; and as it ſeems to be nothing but a Piece of good Advice in the 
Earl given to the Maſters for their own ſakes, in great Sincerity and 
Friendſhip, as the Earl expreſſes himſelf in his Anſwer, without any poſ- 
libility of Advantage to the Earl himſelf, we humbly hope your Lord- 
ſhips will not think it ye ples of a Place in this Impeachment. 

Mr. Com. Serj. My Lords, we ſhall not give your Lordſhips much 
trouble on this Article, we ſhall only call Mr. H:{ford. 

(Ar. Holford net then appearins, Mr. Cottingham was called in again.) 

Mr. derj. Provyn. My Lords, we deſire that The Cottingham may inform 
your Lordſhips cf the Time the Maſters had the Letter which he refers 
to, and which he deliver'd whereby the Accompts are directed to be 
brought in? We did deſire Mr, Heo{ferd to bring it up with him: 
If Mr. {ford hath not the Letter, and it is not among the Maſters, we 
muſt examine Mr. Cotting ham about it. 

Lord Ch. Juſt. Xing. Mr. Helfsrd is come. 


Mr. Serj. Prehn. This is the Copy of a Letter, the Original of which 


4 


195. The Trial. of Thomas Earl of Macctesficld, 


| 


ly going to un- | 
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Mr. Halford. My Lords, I have it not; Mr. 2 did inform as to this 
juſt now that he believed it might be in his Cuſtody, bur be hath k u e fe 
ere. Ip | | hom 3 'W 

Mr. Serj. Probyn. Yout Lordſhips will give us leave to examine ce 
Cort Tot 22 27 — | | Mr, Teſtimon 
Sen 

, of which my C made a I can't in'd ; di 
Sol f the High Court of C 3 
V of the High hancery f. : | Managers 
pare and deliver to me a perfect —— of the MONEY in hee Witneſs d 
therein diſtinguiſhing, is ſeveral Columns, | a Perſon n 

The Names of the Parties to the Cauſe. | uſing a gr 

The Dates of the Orders for bringing in Money or Securities. Inſinuatio 

* Time of bringing in ooh Tus FO rs. * 7 

articularly expreſſing the Sums transferred and paid to th to call à 10 
coming — their Office in the firſt Place. A | tion who 

How the ſame hath been diſpoſed. . L 

hat Sums paid out, and to whom has _ 
we inveſted. in Securities, ?} When, and by what Order, | 
pecifying the Securities, by Dates, Num Se. 1 

Where the Securities are at 2 7 oY Mr, Ser 

What Money remains in their Hands, hath been | 

Where the ſame now is, Wen 
Nov. 3, 1724. MaccLesFito, C. Mr. Ser 

Mr. Com. Serj. My Lords, we leave to obſerve, that this ; 1 r 
very much he Gas with the — given by the noble * oo * 2 
to bring in their Accompts; but, upon the Nature of the Thing, 2 
3 be a very good Reaſon why they did not comply punctually vic Mr. Ser 

Mr. Plummer. Upon this Obſervation, my Lords, I beg leave to a "Yor — 
this” Witneſs, Whether the Maſters have not given in ſome Account, nc M. ger 
withſtanding the Difficulty of the method ? "nn 6 

Mr. Cet. Yes, my Lords, they have. 1 Mr. Gol. 

Earl of Mac. Mr. Holford will inform your Lordſhips of this. _y bod d 

Mr. Holf. I believe this is a Copy of the Order given by my Lott are 
Macclesfield for bringing in our Accompts in November laſt, 

Mr. Serj. Probyn. I defire he may be aſked, whether the Maſters wen Mr. Com 
_ "op e up the Accompts purſuant to the Directions given in tha he Knows 
rder : 

Mr. Hef. I believe it was the next Day after this was ſent, that Mr, 1 . 
Cottingbam did inform me of it; I had not 4 it, I was then at We/tminſter, I never kne 
ſitting in Court with my Lord Macclesfield ; after the Court was up | wen Wil he a very fai 
into the little Room behind the Court with my Lord, and | did ſay, [df better t 
thought it would be very tedious to do exactly as this Order directed, be. Mr. Com. 
cauſe it would require a tranſcribing of every Particular that each Maſter , but to v 
in the Court had ever paid and received for feveral Years, even where Bl Mr. Pric 
Cauſes were ended many Years ago, and that I thought it an imprattic- ninety of th 
ble Thing. My Lord told me that muſt be no Objection tothe bringins Mr. Com. 
in of the Accompts ; if we could not do as well as he wiſh'd, we ſhould believe the | 
do it as well as we could ; and defir'd them to be ready, that they might Mr. Pric, 
be brought in by the Time prefixed. vith any T. 

Mr. Com. Serj. I defice he may be aſked, whether there were any Ar- 
guments uſed by my Lord to recommend Diſpatch in this matter ? 

Mr. _ My Lord recommended it to me to be ſure to have the Ac- Mr. Serj. 
compt ready by the Time; I think he ſaid it was to be delivered in tothe n Account 
Council by ſuch a Day. Mr. Fobn 

Mr. Com. Serj. I deſire he may inform your Lordſhips, if nothing wsWllieve ; he ha 
ſaid about making an Excuſe a Pretence for delaying the Accompts ? Years, he u 

Mr. — My Lord did deſire that they might be prepared according u ¶ncter ever fi 
thoſe Directions, but ſaid, This muſt be no Excuſe, for not bringing in the 
Accompts as well as you can by the Time. 

Mr. Plum. When this Accompt was aſked for, how long was it befor: WW Mr. Serj. 
it came in? —— Mr. Helf. Three or four Days, or a Week. | defire you 1 

Mr. Plum. And — gave them in compleat and right, fully and amp gba, and 

Mr. Holf. Yes, there were ſome little miſtakes which were rectified u-. Mr. Blirh: 
terwards, very ſmall ones. with Mr. C5 

Mr. Com. Serj. By Reaſon of this Queſtion that hath been aſked, gira the Court 
me leave to trouble your Lordſhips with aſking another, Whether other in B 
the Accompt deliver'd in there was any thing more than the Balance oi Clients, 
the Accompt ? de had the Cl 

Mr. Holf. Yes, the Accompt I deliver'd in was an Accompt of ever being a v 
particular Cauſe, and of the Money and Securities in every Cauſe, and to my I. 
did add the Sollicitor Names in every Cauſe, as far as I knew; I beliewWels mutt har 
all the others were not ſo. ut Otkce 1 

Mr. Com. Serj. How were the others ? ivility to th 

Mr. Helf. I believe the others were the ſame, only not the SolicitoWlicr ang t! 
Names. mancing o 

Mr. Com. Serj. I don't mean that, but whether there was not the Ber Accoun 
lance of each particular Accompt deliver'd in? always ſe 

Mr. Holford. There was the Balance of the particular Cauſes, and Mr. Serj. Z 
whole ſummed up together. | awers them 

Mr. Serj. Probyn. I deſire he may be aſked, whether it was praQica"\uratter is 


, er'd, that | 
bre on this 


to give in their Accompts in the method directed within the Time pt 
ſcribed them? 


Mr. Hoelf. It was not. ! Evidence 1 
Mr. Serj. Probyn. I defire he would inform your Lordſhips, wheat deal of 
they have not been call'd upon frequently to haſten their Accompts! enduct of h 
r. Com, Serj. I deſire he may be aſked, whether they have been ingen d and ob! 
call'd upon by the honourable Committee of the Council, to bring rn, ſince 
their Accompts according to the ſaid Method? Mon, that | 
Earl of Mac. I defire he may be aſked, whether after this Accomm amaſling g 
brought in, and the Balance made upon every Cauſe they have been WF; it is no 
called upon to make up the Accompt according to the firſt Inſtrucocence, to 
or not ? ; | | n of a diffe 
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Mr. Helferd. We have not been required to purſue the former Inftruc- | 

ay” Com. Serj. If the Gentlemen of the Houſe bf Commons have done 
this DIJ- we have done. My Lords; We ſhall now'beg Leave 

* call ſome Witneſſes to the eſtabliſhing the Reputation of Mr. Cotting- 
Wer zyhen one Side have endeavoured to leſſen his Credit, it will be ne- 
ben! for the other Side to call Witneſſes to confirm his Credit. As to the 
= -ftimony he hath given, it is very material, as it ſtands in Oppoſition to 
5 Evidence of others; tho? it be not directly contradicted, yet it is very 
pot from ſome Accounts, which — Lordſhips have received from 
5 « of the particularly from Mr. Thomas Bennet: And as for the 
1 of the Houſe of Commons notwithſtanding he was called a 
Witneſs by themſelves, tho' they have not ſaid in direct Terms that he is 
Perſon not to be credited. yet calling him a black Miniſter ef Iniquity, and 

1 a great Number of ſuch like other Expreſſions ſeem to carry ſome 
22 as if Mr. 4 was not a man of that Integrity as I be- 
lere all that know him will bear Teſtimony to. We beg Leave, therefore, 
o call a few of that Number as Witneſſes to his Character and Reputa- 
tion who have known him for ſeveral Years, and have had a full Oppor- 
tunity of knowing his Character and Behaviour in the ſeveral Stations he 


has been In. 


| (Mr. Goldeſbrough called.) 

Mr, Serj. Probyn. My Lords, I deſire he may be aſked, how long he 
hath been acquainted with Mr. Cottingham ? | 

Mc. Geldeſbrough. I have been acquainted with Mr. Cottingham upwards 
of twenty Y ears. | 

Mr. Serj. Prob. I defire he would inform your Lordſhips, during his 
Acquaintance with him, what hath been his Character ? 

Mr. Goldef. All the Time he was a Solicitor, I obſerved him to have 
2 good Character; he behaved himſelf with all Integrity and Fidelity as 
ever I knew any * of his Profeſſion. 

Mr. Serj. Prob. You ſpeak as to his general Character. 

Mr. Gelasf I never heard he had any Blemiſh on his Repiitation, he 
always maintain'd a very fair Character. 

Mr. Serj. Prob. During the Time he was Secretary to the Lord Chan- 
cellor, how did he bebave himſelf ? 

Mr. Gelde/. He bore a very fair Character in the Place, as fair as ever 
any body did that went before him. 


(Mr. Price ſworn.) 

Mr. Com. Serj. We deſire he may give your Lordſhips an Account, what 
he knows of the Character of Mr. Cottingham, aud how long he hath 
known him ? 

| Mr. Price. My Lords, I have known him upwards of twenty Years, 

I never knew any Body ſay any Thing amiſs of him, I always took him to 

every fair and honeſt man: I know no man in his Place behav'd him- 

at better than he hath done. 

a Mr. Com. Serj. We deſire to aſl: not only to what Mr. Price's Opinion 

(Wis, but to what is the Opinion of others, as to his general Character ? 

e Mr. Price. I believe, if you aſk his Character of an hundred People, 

- WE vicety of them will give him rather a greater Character. 

L Mr. Com. Serj. And as to the remaining ten, what Character doth he 

4 WM believe the remeining ten will give hun ? | 

Mr. Price. I believe that the remaining ten cannot juſtly charge him 
with any Thing that is ill. 


(Mr. Hickman call'd and ſworn.) | 
Mr. Serj. Prob. I defire Mr. Hickman may likewiſe give your Lordſhips 
ben Account, how long he hath known Mr. Cottingham ? 

Mr. Jabn Hickman, I have known Mr. Cottingham thirty Years, I be- 
lieve ; he had always a very good Character, he was Clerk to me for two 
Years, he was a diligent, faithful Clerk, and hath had a very good Cha- 
ner ever ſince, and i never heard any Thing to the contrary. 


(Mr. Blithman ſworn.) 

Mr. Serj. Prob. My Lords, We have a great Number to this Purpoſe ; 
[defire you would inform my Lords, how long you have known Mr, Cot- 
tmgham, and what his Character is? 

Mr. Blithman. My Lords, | have known, and been intimately acquainted 
vith Mr, Cottingbam, for above twenty Years; while he was a Practiſer 
n the Court of Chancery, we were now and then concern'd one againſt 
other in Buſineſs, and I obſerved him to act with great Diligence for 
s Clients, and in a fair way f Practice in reſpect to his Adverſaries; 
de had the Character of the Practiſers of the Court of Chancery in general, 
or being a very honeſt and fair man; aſter he was promoted to be Secre- 
y to my Lord Macclesfield, every Practiſer of the Court that had any Buſi- 
els mult have frequent Recourſe to him, and he was obſerved to diſcharge 
ut Office with great Juſtice and Diſpatch to the Suitbrs, with great 
lvility to the Practiſers, and with a ſtrict Regard to the Honour of his 
Maſter and the Court; he was content with his juſt Fees, without ever 
fmancing or expecting more on Pretence of Expedition, or upon any 
tier Account. ” eneral, I took him for a very honeſt man, and he 
3 always ſo reputed during the Time that T knew him. 

Mr, Serj. Prob. My Lords, we might apply to ſome of the learned Ma- 
wers themſelves, were it proper upon this Occaſion, but we hope his 
baratter is ſo clearly eſtabliſhed, by what Evidence has been alrcady 
ter'd, that there is no Neceſſity for troubling your Lordſhips with any 
Fre on this Head: But we ſhall trouble your Lordſhips with one Piece 
Evidence more, of a different Kind, which the noble Lord is with a 
cat deal of Difficulty oblig'd to ſubmit to, and that relates to the private 
odutt of himſelf, of which many enjoy the Benefits, and all were en- 
n d and oblig'd to keep ſecret ; but now it is become neceſſary to make 
wn, ſince he hath been repreſented in Publick as a Perſon full of Cor- 
ption, that hath ſtudied nothing in the whole Conduct of his Life, but 
t amaſling great Riches to himſelf, in Oppreſſion of his Majeſty's Sub- 
Ks; it is now become neccflary, for the indication of his Lordſhip's 
ence, to ſhew that his Actions {which beſt ipzak the Intention) have 
tn of a different Nature; that as his Lordſhip hath received great Boun- 
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ties from his Majeſty, fo he hath been as liberal in ſharing them with 
thoſe who have wanted his Relief. Multitudcs of Inſtances might be 
given of this Kind, but we ſhall only lay ſome few before your Eordſhips, 
and then beg Leave to ſubmit to your Conſideration, whether it be poſſible 
to ſuppoſe, that a noble Lord, whoſe Heart was fo charitably inelih'd to 
relieve the afflicted who apply'd to him, and to ſeek Opportunities of do- 
ing good to Strangers who were no ways known to him, could be guilty 
of Actions ſuch as his have becn repreſented by the Managers of the Houts 
of Commons. How can theſe "Things be reconciled, that a man, truly 
religious, truly virtuous and charitable, ſhould be guilty of Oppreſſion, 
Injuſtice, Avarice, and Corruption? We beg Leave to Yay ſome few In- 
ſtances of this Nature before your Lordſhips, and then ſubmit their 
Weight to your Lordſhips great Judgment. | 

Mr. Com. Serj. I beg Leave to obſerve, that in a great many Articles, 
the Intention being what the Managers have much relied upon, we hum- 
bly apprehend we have clear'd the noble Lord from thoſe Intentions he is 
charg'd with, by what we have already offer'd to your Lordſhips; but if 
any Doubt ſhould ſtill remain, when it ſhall appear that he was a conſtant 
Benefactor to the Oppreſſed and Afflicted, that a conſtant Spirit of Bene- 
volence hath reigned in the Breaſt of this noble Lord towards mankind, 
you will think it impoſiible for a man to be ſo contradictory to himſelf, 
that at the ſame "Time as he was doing all the Good he could in private, 
he ſhould be guilty of Avarice, Corruption and Oppreſſion in the moſt 
public manner. "Theſe Quatities are ſo inconſiſtent, that they could not 
reign in the ſame Breaſt at one and ſame Time, for that Realon we ſhall 
beg Leave to mention a few of the great many Inſtances we might pro- 
duce on this Head; and firſt we deſire that Mr. Oater may be called. 


5 [I Mr. Oa ler ſworn.) e 
Mr. Serj. Prob. My Lords, I deſire that Mr. Oater may give your Lord- 
ſkips an Account, how long he hath been employed under the Noble Earl 
within the Bar ? 


Mr. Oaker. I ſerv'd his Lordſhip all the Time that his Lordſhip had 


the Great Seal. 

Mr. Serj. Prob. I deſire he may give a general Account; during all the 
Time that he ſerv'd his Lordſhip; how far he hath been privy to any 
charitable Actions he hath done ? | 

Mr. Oater. My Lords, I have the Names of ſome few in my Hand, 
[ can only tell the Names and Sums of ſuch as accidentally came in mi 
way; for his Lordſhip always did thoſe Actions privately, and with his 
own Hands, if it could conveniently be. When I firſt came to ſerve his 
Lordihip, having heard his Lordſhip's Character of being very bountiful 
to almoit every Body that came in his way, I therefore endeavoured to 
inform myſelf more particularly from ſach Perſons as I aprehended 
apply'd to him for any Afliſtance of that Nature. The firſt that I re- 
member was one Mr. Brown, who had been Author of ſeveral Practical 
Books in the Law ; his Lordſhip was pleaſed for ſome Years before I 
acted under him, to pay for him 24 s. a month for his Board and Sub- 
ſiſtance, beſides Cldaths and Pocket- money; the Perſon that uſed to ay 
it being abſent in my Time, I paid it for near ſeven Years, till Chriſimas 
laſt, when he died. ; 

Mr. Serj. Prob. At the Time he died, how old was he ? 

Mr. Oaker. He ſaid he. was on Bartholomew Day laſt aged 102. As f 
have been inform'd, my Lord ſent a Surgeon and an Apothecary to attend 
him, and paid them, and the Expence of his Funeral; and the whole 
that came within my Knowledge was about 120 1. After wards there were 
two Clergymen recommended to his Lordſhip for a Living that was in his 
Diſpoſal ; my Lord could not ſoon determine which to give it to; one of 
them was a poor Curate in Surrey at Thames Ditton + This poor man com- 
plained, that he could not attend longer in Town, nor had money to 
carry him home; my Lord gave him a Guinea, and told him he might go 
home; he nced not ſtay, but ſhould be ſent to when he had determined 
what to do for him. A little while after he came to Town again, and 
{aid that it being reported that his Lordſhip would give him a Living,. 
he was turned out of his Cutacy, and being an Inmate; was order'd By 
the Officers of the Pariſh to quit the Pariſh, but that he had not money 
to remove his Family ; and my Lord being told of that, ſent for hini, 
and gave him a Sum of money in a Paper; I aſked the Clergyman what 
it was he gave him, and he ſaid twenty Guineas, He had Lon after a 
Living given him by my Lord, in Kent, and then as he was removing his 
Family to his Living, they were, here in Town by the way, taken 111 of 
the Meaſles; upon which the poor Gentleman wanting money to proceed 
on his Journey, came again to my Lord, and his Lordſhip gave him 
twenty Guineas more, as he told me; and I believe his Lordſhip hath 
given him ſeveral Pimes ſince; but I don't know the Particulars, neither 
had I known any of thoſe I have mention'd, had hot the poor Clergyman 
himſelf told me of them, 

Mr. Com. Serj. What is his Name, and where is his Living? 

Mr. Oater. His Name was Vigurs, and his Living is near Sittingbriurns 
in Kent. There was one man, a converted Few, I believe he is here him- 
ſelf ; he hath had of my Lord ſeventy or eighty Pounds. There is one 
Thwaites, a Quaker, who hath attended the Houſes of Parliament long, and 
is very well known, hath had a pretty large Sum of money, beſides other 
Aſſiſtance; Sixty Pounds I paid him at once by my Lord's Order. There 
is one Mr. I/ickham, a Gentleman in the Navy, a half-pay Officer; he 
had out-run that, and was in the arſhalſea Priſon; and could not 
make up his matters; a Friend of his was perſonally acquainted with 
me, and ſaid my Lord had fome Knowledge of his Officer, and de- 
ſir'd me to acquaint him with his Caſe, which I did, and his Lordſhip 
ſaid he had no Acquaintance with him, but had known his Father, 
and for his ſake would clear him; and it being ſaid he was in for 
about thirty Pounds, his Lordſhip ſaid if it came to forty Guineas he 
would pay it, ſo that it ſet him out of Diſtreſs, and cleared him of all 
Debts ; the Gentleman did make up his Affairs, and my Lord paid the 
money, and beſides gave him a whole Suit of Cloaths, double Shoes and 
Stockings, and Wigs, and new Sword and Belt, fit to appear in the World 
again, which came to ſomething above forty Pounds in the whole. Ano— 


ther poor Clergyman my Lord gave a Living to, and he was very lame; 
and came to Ion to go into the cold Bath; he happened to be arreſt- 
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ed for an old Demand of 361. His Wife eame to my Lord, who gave ber 
Money for preſent Subſiſtance, and order d me to take care that the whole 
Affair ſhould be made up, and the whole Debt was clear'd and diſcharg'd 
and all the Coſts and Charges paid out of his Lordſhip's Pocket. Therc 

are abundance of other ſmall dums I might mention of the ſame kind 


dut it would be endleſs to trquble your Lordſhips with them. Then there 


is another matter which I mention to your Lordſhips, not fo much for 


the Value, as for the Manner þof doing it; a poor Gentleman refiding | 


at the Bath, had a Place given: him, as he faid, in Jreland, but had not 
Money to carry him over, and therefore only begg d 40s. to carry him 
over to Jreland; my Lord order'd me to remit him five Guineas, which 
he received, but afterwards he wrote word that he and bis Family were 
ill at the Time, and therefore had expended the Money, and wanted the 
ſame Supply again; Lord then order'd me to remit him ten Guineas 
more, whic did. 
- a Youth, and upon the Foundation in the Cha#ter-Howſe ; and when be 
x from — to the Univerſity his Lordſhip 
neas; and afterwards, when he was near going into Orders, remitted him 
fixty Pounds to clear all matters in the Univerſity, which 1 ſent to Dr. 
Bentley by his Lordſhip's Order. I don't mention ſeveral other Particu- 
lars, but they are very numerous, both what paſſed through 
well as others of his Lordſhip's Servants ; hardly » Week 
ſome Inftance of this kind. %& bs 


withcut 


Mr. Com. Serj. As you was under the Great Seal, you can inform my 


Lords, when Clergymen were admitted to their Livings, whether his 
Lordſhip has not frequently order'd their Fees to be remitted them? 

Mr. Caler. My Lord frequently gave Orders to remit the Fees of his 
own Officers, and at other Times his Lordſhip paid the Fees of the 
Patent Officers and Stamps out of his own Pocket ; and hath given the 
Clergymen Money beſides to pay their Journeys to their Livings, and 
otherwiſe to ſuſtain them, and to buy Books. | | 

My. Com. Serj. Do you remember Mr. Higgs? _ 

Mr. Oaker. Mr. Higgs was great! indedred and in Priſon ; his Lord- 
ſhip diſcharg'd him, and paid ſuch Debts as were inſiſted upon, to the 
Value of about ninety Pounds: He is there to give your Lordſhips a par- 
ticular Account. | 

Dr. Sayer. As a great deal depends upon the manner of doing theſe 
things, I would aſk him as to the manner in which they were done, whe- 
ther in an oftentatious manner, or how ? 
| Mr. Oaker. My Lord did theſe generous Actions merely as they fell in 
his way, and without re them, or letting them be ſeen or Lewd, 
as far as I could ever perceive ; ſo that where I did not apply to his Lord- 
ſhip myſelf for ſuch eople as came to me, I never knew it but by Acci- 
dent; and in Caſes where I was privy, my Lord generally gave me more 
than was aſked, his method being, as far as might be to ſet Perſons entire- 
ly free, and to do them a full Service, | 
| [Arr. Hunt, a Clergyman, . ſworn. 

Mr. Serj. Probyn. My Lords, we deſire that Mr. Hunt would recollect 
and give your Lordſhips an Account of what charitable Acts he hath 
known done by the Earl of Macclesfield ® 2 wg 

Mr. Hunt. L have known my Lord to be a very generous and noble Pa- 
tron: I can ſpeak from feveral Inſtances, relating not only to myſelf, but 
to ſeveral other Gentlemen of the Univerſity of Oxford. Tke firſt Time 
I had the Honour of being known to his Lordſhip, was about hbitſun- 
tide 1722, upon the Recommendation of ong Mr. Thernlury, Vicar of 
Thame in Oxfordſhire. The Noble Lord afk'd Mr. Thornbury what Per- 
ſons he knew in the Univerſity that were inclinable to be ſtudious: Mr. 
Thornbury was ſo kind as to mention me as one: Upon which his Lordſhip 
ſent for me to dine with him the Day after; I carried him ſome of the pri- 
vate Excrciſes that I had done in the Univerſity, which his Lordſhip read 
over, and was fo kind as to approve. His Lordſhip kept me with him ſe- 
veral Days, ang deſired to have more Converſation with me; and he diſ- 
miſs'd me with a generous Preſent of twenty Guineas, telling me he ſhould 
be glad to ſee me when he came to $h:rburn, and that he defign'd to make 
me a Preſent now and then till he could do ſomething elſe for me. About 
Chriſtmas after was the next Time I waited on my Lord: I carried him 
again ſome of my Univerſity Exerciſes, which his Lordſhip peruſed, and 
was fo favourable as not to miſlike them: His Lordſhip diſmiſs'd me at 
that Time with another generous Preſent of twenty Guineas, and Fur- 
ther Aſſurances of future 7 About this Time I had received a Let - 
ter from Mr. Gagnier, Deputy Profeſſor of Arabick in the Univerſityof Oxford, 
wherein he complained to me, that he had been ill uſed by ſome Perſons in 
the Univerſity, for having writ a Poem in Praiſe of her Royal Highneſs. 
This I related to his Lordſhip, his Lordſhip expreſs'd a great deal of Con- 
cern for his Misfortune, pity'd his Cafe, an 


- & 


Lordſhip was about Michaelmas 1723, when I receiv'd likewiſe a 


ſmaller Preſents from his Lordſhip, five Guineas at one Time, and 
one Guinea at another. The laſt Time I had the Honour of waiting on his 
Lordſhip and recciving his Bounty, was about Eafter 1724, when his 
Lordſhip made me the uſual generous Preſent of twenty Guineas, and 
was fo kind as to ſend by me thirty Guineas mote, biz. fifteen to Mr. 
Hutchinſon, and fifteen to Mr. Greenway ; fo that within the ſpace of two 
Years I received of his Lordſhip's Bounty, for the uſe, of myſelf and the 
Gentlemen of my Acquaintance, one hundred and thirty-ſix Guineas, up- 
on no other Account, and for no Conſideration whatever, but to. encou- 
rage us in our Studies, and ſupport us in the Univerſity. 

Dr. Sayer. I would know whether the thirty Guineas were look'd upon 
as a ſingle Bounty, or was it to be an annual Charity? 

Mr. Hunt. I believe to; they tol me they had received it as ſuch be- 
fore; we all looked upon ow ſeveral BenefaCtions as to be continued. 

f Ar. Smythys, a Glergyman, ſworn] 

Mr. Serj. Prelyn. I defire he may give an Account of what he knows 
of my Lord Macclesfield's Charities. | 

Mr. Sm thys. My Lords, In the Year 1721 there became vacant the 
Place of a Maſter of an Hoſpital in the Town of Calebeſter, in the Diſpo- 


4 


m | 
Here is at your. Lordſhips Bar one Mr. Saunders, 2 
Clergyman who hath ſun ry times receiv'd of his Lordſhip's Favours whilſt 


gave him forty Gui- 


| 


— 2 


2 


ſent him by me a Preſent 
of twenty Guineas. The third Time I had the Honour to wait upon his | 

Preſent | 
of twenty Guineas : I ſhould have alſo mention'd, that I received other | 


my Hands, as 


| 
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N 


, 


} ſhip thirty Pounds would do it. My Lord ordered me to 


— 


— — 


take Care of it. My Lord then was pleaſed to give me 


04) 
ts Or my. Ld Chancellor, to which Maſterſhip Kin James 
ad annex d the Cure of Souls of a Pariſh adjoining, EY = d 
had no other-Proyiſion for a Miniſte r. f 
Tue former Maſter had taken no notice of the Pariſh, nor had 
N 2 _ (as I have been informed 
t in) of eit ing their Dead, or baptizin 
My Lord Chancellor being (gal have been told) — — W ng Pu. 
to me to know if I would accept of the Mafter's Place. I would _ lex 
take, my Lord's Chaplain ſent me word, if 1 would accept of the Pin 
and let him know my Chriſtian Name, his Lordſhip would ſend ok 
Grant of it. I did fo, and then my Lord was pleaſed to enquire in: the 
Nature of the Thing. I informed his Lordſhip that no Ca 0 the 


of the Pariſh at all, tho” I apprebend the Maſter of the Hoſpital ou 


| — che Grant of th 
Hoſpital, and obliged me to à particular Care of the Patiſh; and at 
ſame time deſired me to let him know what Condition the Church was; 
I informed him that it was utterly unfit. for Divine. Service; none 10 
been performed in it (as I had been informed) Time out of mind; ay 


fal of 


- 


an 
by the Inh 4 


the Pariſhioners were in ſuch a Condition of Poverty; that they were ng 


capable of making it fit for Divine Worſhi 7. 

My Lord then was pleafed to order me to acquaint him how much 
would put the Church in Repair. Upon this I thought proper to, | 
to Workmen for their Advice; and by their Advice I informed his 10 
g ſet the 
men at work, and he would pay their Bills. Before the Church i 
ed, through my Unſkilfulneſs, and the Cunning of Workmen (as I they 
thought) this thirty Pounds would not do. f acquainted his Lordfhi 
with it; and he deſired to know how much more would do. The Wal. 
men told me ten Pounds, My Lord ordered the Workmen to Proceed 
and they ſhould be paid the other ten Pounds; but by the falling of 1 
Wall, and other Accidents, this Money was not ſtill enough. I un 
aſhamed to betray my own Ignorance, in ſuffering myſelf to be ſo img 
upon by the Workmen (as 1 imagined his Lordſhip would think); The 
termined to pay the reſt of the Money myſelf; but being encourage by 
Dr. Sayer, I] did inform his Lordſhip of the Condition we were in. 1 they 
received an unlimited Commiſſion to let the Workmen finiſh the Wat 
and ſend up their Bills when they had done, which they did, and a; 
Lord Nr paid the Money, which amounted to 52/. 6s. 1140. 

Dr. Sayer. I deſire he may be afked what fort of Pariſh this is, ws 
what kind of People the Inhabitants of it are ? 

Mr. Smythys. It is a poor Pariſh, but not numerous; there is not onen 
the Pariſh that is called Maſter; nor one, I believe, able to contribu: 
. — towards a Work of this kind, without hurting himſelf or his 

amily. 

Dr. Sayer. I defire he may be afked whether the Earl has any relatiq 
to it, or any Eſtate there abouts ? | 

Mr. Smytbys. He hath no relation to the Town, nor Seat near it, nor ay 
particular Concern, that | know of, for any Man belonging to it. 
Mr. Plummer. If my Lord 101-99 vo thinks it decent to give thi 
Evidence, we do not think fit to oppoſe it, 

Dr. Sayer. The Charities laid out by my Lord Mactlesfirld have ben 
to fit out Clergymen for Pariſhes, and to provide Churches for Pariſhs, 
5 [V. John Meyer ſworn. ] 

Mr. Serj. Prob. I defire this Witneſs to inform 
ther he was not formerly a Jew ? 

Mr. Meyer. I was a Few formerly. 

Mr. Serj. Prob. I deſire be would give your Lordſhips an Account of his 
Converſion, and what Circumſtances of Life he was then in, and hoy 
he was relieved ? 

Mr. Meyer. I was, by ſeveral Misfortunes, and. by the hardſhip of ny 
Relations, reduced to great Extremities, after I was converted from Ju- 


your Lordſhips, whe 


| daiſm. 


r. Serj. Probyn. After you were converted, What Charities have yo! 


received? Have you received any Collection made for you by any Perſon! 
Mr. Meyer. I did apply myſelf to my Lord Macclesfield for Charity, by 

4 Upon which Re 

commendation his Lord{hip was pleaſed to beſtow upon me a Charity d 


the Recommendation of ſeveral worthy Clergymen 


fifty Guineas. I was let up in a way of living in the Pariſh of St. A 
therine's near the Tower ; then the Fire happen'd there, and I was bur 
out, after which I had a dangerous Fit of Sickneſs. 


His Lordſhip got an Account of the ſame, and ſent me a ſecond Re 


lief of twenty Guineas. The ſame: Time that his Lordſhip gave me ki 


Guineas, he ſent twenty Guineas to the Reverend Mr. Shute, who n 
Treaſurer to the Society for propagating the Goſpel in Foreign Parts 


[Mr. Edward Saunders ſworn. ] 


Mr. Serj. Probyn. I defire he may give an Account of what he hath 
ceived of my Lord 1/acclesfield's Bounty: ht " 

Mr. Saunders. My Lords, in the Year 1713 the Duke of Somer| 
through the Interceſſion of the Earl of Macclesfield, put me into the Cha 
ter-Houſe, where I was educated eight Years and an half; all which Ti 
his Lordſhip furniſhed me with Books; and at my leaving of the Schc 
he gave me forty Guineas for the better proſecuting my Studies at Cas 
ral. wg In a Year and an half after this, he gave me ſixt Pounds. At 
Lords, this was not all; for when I acquainted his Lordſhip at my gol 
into Orders, that I owed ſome Money at Cambridge, his Lordſhip & 
8 to give me forty Guineas more towards the d ſcharging of ® 

ebts. | 

 _ { Ar. Thornbury, a Clergyman, ſworn.) 


Mr. Serj. Prob. My Lords, I defire he may inform your Lordi 
what he knows of his Lordſhip's Charity? | : 
Mr. Th rabury. My Lords, what I have to inform your Lordſhips* 
is this; that in the Year 1721, about the latter End of Fuly, ſome APP 
cation having been before made to my Lord Chancellor by my Father, 13 
the Honour to be ſent for by his Lordſhip to Londen. When I came to Te 
as it was my only Buſineſs, fo I made it my earlieſt Care to wait d 
his Lordſhip, who was pleaſed to receive me with the greateſt Kind" 
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non telling me be had ſome Livings at that time in his 

. one of which he intended for me; his Lordſhip likewiſe offer- 
Die dad a Mind to Tee the Livings, he would be at the Expence of my 
ed, and that I ſhould have my Choice when I was come back ; but 


ourney» 1 : h nip' 

would refer that to his Lordſhip's Pleaſure. In a few Days 
eee his Secretary of ib. cows Add to prepare a — — 
after; 


of me to 2 Vicarage in Comer ſetſhire, called Ninehead, When the 
on ntation was ſealed, and I had received Inſtructions to go and wait 

k his Lordſhip for it, he was graciouſly pleaſed not only to give me 
up, teſentation, but alſo diſcharged the whole Fees, and likewiſe made 
- * a Preſent of 100 Guineas to buy me Books withal. 


thers, and Mr. Henſbaco called, who not immediatel appearing. 
1447853 Probyn. My Lords, I am told here is a 2 Pelett 


count of what he knows © ſome of my Lord Macclesfield*s Charity. 
| 2 The Lord Biſhop of ftands up.] f 
4 I deſire your Lordſhip would give an Account of what 
know of this Matter? ; . 

Biſhop of Oxford. My Lords, the Queſtion put to me is concerning my 
Lord Macclesfield's Benefactions and Encouragement to Learning in the 
1: erfity —_ I am a good Witneſs of it; for my Lord ſome 

me ſince defired-me to recommend a Number of young Men to him, 
gent thought proper ObjeRs of his Favour, and like to make a conſi- 

%rable Progrefs in Law, hyſick, Divinity, or any other Branch of 

Learning. "He ſaid he was willing to beſtow a conſiderable annual Sti- 

1d on them, for no other end but to enable them to buy Books, and en- 
pF low their Studies; and this without any Regard to 

courage them to. fo * n 4 
party, but merely for the promoting of Learning in the Univerſity. 1 

recommended ſeveral Perſons to him, and enquired into the Characters of 
| ſome who were recommended by others, and have no Reaſon to doubt but 
that every one that was thought deſerving had a conſiderable Allowance, 

I can't charge my Memory with particular Sums, but believe his Lord- 
ſhip ſaid he was willing in the whole, to expend this way four or hve hun- 

a Pounds every Year. This is the Sum of what I know; if your Lord- 

WT hips defire to be informed of any Thing more particularly, I am ready to 

| ve an Anfwer to the beſt of my Knowledge. 

: My. Com. Serj. My Lords, we have now gone through our Evidence, 

„ mall beg your Lordſhips Indulgence for the making ſome ſhort Ob- 
ervations upan what has been offered in Defence of the noble Earl, now 

eur Lordſhips Bar; and as this Proceeding has already been drawn 
gut to a very great Length, I am ſenſible it will become me, to uſe as 
much Brevity as may be. I ſhall, however, before I proceed, beg leave 
to treſpaſs upon your Lordſhips Patience ſo far as to ſay, that if in the 

oY Courſe of this Proceeding, any thing ſhould have ſlipped from us who are 

Hf Counſel for the Earl, which might not be ſo exactly ſuitable to the ve- 
wlll ;7 creat Reſpect and Deference, which is due from every one to this au- 

tat Allembly, I hope your Lordſhips will, in your great Goodneſs, im- 
MF only to the 2 which the Variety of Incidents, and 
Hurry attending Proceedings of this Nature, may reaſonably be ſuppoſed 
uli occaſion, and as ſuch excuſe it. 

* We hope, my Lords, that what has been humbly offered to your Con- 
{cration, in behalf of this noble Earl, has made him appear a Perſon 
very different from what he has been repreſented to be by the Gentlemen 

he: of the Houſe of Commons; and I am apt to perſuade myſelf, that if they 
had been as well informed beforchand of what he had to ſay in his Vin- 
dication, as they were of what they had to object to his Conduct, your 

bo Lordſhips would have been ſpared the great T rouble occaſioned by this 

or Wi long Proſecution, 808 

It is, my Lords, the peculiar Happineſs of our Conſtitution, to have 
mY in the different Parts of it, all the Requiſites neceſſary and proper for the 
| Preſervation of the Peace and Welfare of thoſe who have the good For- 
tune to live under it, In thoſe, whoſe Part it is, like Centinels, to watch 
for and guard the Libertics and Safety of the People; who are the grand 

Inquilitors, to ſearch into, and expoſe every Thing that has even the 

Appearance of being hurtful or dangerous to the Liberties or Properties 

of thoſe they repreſent, Vigour, Warmth, Zeal, I had almoſt ſaid ſome 

Degree of Paſſion, ſeem proper Qualifications ; whilſt Calmneſs Mode- 

ration, and Patience, not altogether without 'Tendernefſs and Mercy, are 

the proper Characteriſticks of thoſe, who by the Conſtitution are to de- 
termine and judge, And, my Lords, I may venture to ſay, that, to the 

Glory of our Nation, all theſe Qualities have been exerciſed, and every 

Part of our Conſtitution hath exerted itſelf upon Occaſion of this Pro- 

ceeding : His Majeſty's great Condeſcenſion, in readily laying this Mat- 

ter before his Parliament; the Zea! and Vigour of the Houſe of Com- 
mons in examining into it; the great Abilities and Induſtry which the 
learned Gentlemen, who have had the Honour of managing this Proſe— 
tution, have ſhewn, (they'll pardon me, I hope, for ſaying, I could have 
viſhed it had been attended with ſomething leſs Harſhneſs and Severity,) 
and your Lordſhips great Goodne!s and Patience, hitherto ſo conſpicu- 

and of the * — of which there is not the leaſt Reaſon to 

Goubt, are ſo many illuſtrious Proofs of it. 

Give me leave, my Lords, to proceed further, and mention the Part 
which the noble Earl at the Bar hath had in this Affair. His Readineſs, 
Wien after his Endeavours for that Purpoſe, he found the thorough Re- 
tation of the Court of Chancery a Work too difficult for him ſingly 
b effect, in laying the Affair before his Majeſty in Council; the ſcaſon- 
Ale and proper Orders he afterwards iſſued out upon that Occaſion ; and 
$ Zeal in preſſing to have them immediately comply'd with; leave him 
ll, we hope, ſome Share of the Reputation and Merit of what has been, 

is likely to be done towards the Reformation of that Court. Nor will 

Jour Lordfhips be at a Loſs, to what Cauſe to aſcribe this Behaviour of 

Earl, notwithſtanding the Repreſentations which have been made of 

li ; when you ſhall conſider the ſteady Affection and Zeal for our Con- 


| 


| 


who will willingly ſtand up in bis Place, and give your Lordſhips an Ac- | 
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ſtitution, which on all Occaſions have ſo remarkably appeared in him. 
Your Lordſhips, no doubt, remember thoſe Times and Conjunctures, 


| which it was thought required not only good Wiſhes and Affection, but 


Vigour likewiſe and Courage, to ſupport and preſerve to us the Continu- 
ance of our Conſtitution. Then it was, and for that end, that this noble 
Lord fo eminently exerted all thoſe great Abilities he was Maſter of; and 
that with ſuch Succeſs, as gained him the approbation of his Majeſty, who 
thought his Services ſo ſignal, as to juſtify his Munificence towards him, 
and his Goodneſs in raiſing him to fo great Honour, And can it eaſily 
be thought, my Lords, that one fo qualified, ſo affectioned, fo diſtin- 
guiſhed, ſhould enter into a wild Deſign of deceiving both King and Par- 
liament? Or that he ſhould enter into it, and carry it on in ſo poor and 
indiſcreet a manner, as is ſuggeſted in the Charge againſt him? In a man- 
ner ſo void of Thought and Contrivance, that it reliſhes more of Mad- 
neſs than any thing elſe. Suppoſe he could be thought capable of at- 
tempting to conceal Matters that were ſo notorious to every body, and 
that by a Means, which from the very Nature of it, muſt in ſome ſhort 
Time have betrayed the Contrivance ; yet ſurely, my Lords, his Fears 
and Apprehenſions would have reſtrained him from communicating him- 
ſelf in a Matter of ſo high Concern, without Diſtinction, to ſo many 
Perſons as were then ſuppoſed to be preſent ; that he ſhould publickly give 
ſuch Orders as would certainly expoſe him to the Reſentment of his Ma- 
jefty, and both Houſes of Parliament, in Hopes that ſuch a Secret would 

e kept by ſo, many People as are ſuppoſed to be concerned in it; ſurely, 
my Lords, is a Charge of ſo extraordinary a Nature, as will require bet- 
ter Proof than what ariſes from uncertain Expreſſions, in Diſcourſe with 
a Number of People at the ſame time, and they in ſo great a Hurry and 


Confuſion, that there was very great room for Miſapprehenſions, and 


— 


— — 


where it was eaſy for one to miſtake what was ſaid to another, as if ſpoke 
to himſelf: And from hence it proceeded, as I preſume, that the Account 
given of that Tranſaction, by the Gentlemen concerned in it, is ſo va- 
rious and uncertain, that we humbly hope your Lordſhips will not think 
it reaſonable to be relied on, as a Proof of ſuch a Charge. 

My Lords, the Foundation of this whole Complaint againſt the Earl is 


| his Acceptance of Preſents or Gratuities, upon the Diſpoſal of Places; 


or, as the Gentlemen of the Houſe of Commons are pleaſed to ſtyle it, 
the ſelling of Places, principally thoſe of the Maſters of the Court of Chan- 
cery. e have admitted the Pacts, but without admitting thoſe Circum- 
flances which accompany it, as it ſtands charged in the ſeveral Articles for 
that Purpoſe ; and we hoye we have ſatisfied your Lordſhips, that it was 
no ways legal to act as the Earl hath done upon thoſe Occaſions. To 
ſupport our Reaſoning upon that Head, we propoſed to ſhew to your Lord- 
ſhips, what the Senſe and Opinion of divers great and learned Men had 
been, in reſpect to the Law in that Point, from their own Practice and 
Behaviour: And we hope that the Evidence which hath been offered for 
that Purpoſe, hath pleinly made it out, that the Earl hath the conſtant 
Uſage of his Predeceſſors in that Office, as well as of other great Perſons 
in other Stations, to countenance what he hath done upon ſuch Occa- 
ſions, and that without any Marks of Parliamentary Reſentment. If this 
noble Lord ſtood in need of an Excuſe for having taken Preſents, how ef- 
fectual would this be for that Purpoſe ? For ſure, my Lords, if it were 
allowed that he had erred in this Matter, yet after ſuch great Examples, 
your Lordſhips would think it an Error only, and not an Qffence, which 
deſerved a heavy Cenſure. 

The reſt of the Articles have ſo near a Relation to the charge of taking 
Money, being only Aggravations of that Matter, under the hot Cir- 
cumſtances therein contained, that I humbly. apprehend, they do in a 
great meaſure depend upon, and will ſtand or fall together with it, And 
as the Evidence which has been given in relation to them, and the Ob- 
ſervations made thereon, have been ſo full, and are yet ſo freſh in your 
Lordſhips memories, I will avoid troubling your Lordſhips with a need- 
leſs 51; ee of any thing upon thoſe Heads, 

My Lords, the Source of all the Evils here complained of in the Earl 
is ſuppoſed to be Avarice : Every thing is aſcribed to an immoderate Thirſt 
after Gain, an irregular Defire of amaſſing Wealth, And great Endea- 
vours have been uſed to perſuade your Lordſhips, that the Earl was ſo 
wholly tainted, ſo thoroughly poſſefied with this Vice, that he had no- 
thing in View but to gratify itz and every ſingle Action of his had a 
Tendency that Way, But ſure, my Lords, the Evidence juſt now laid 
before your Lordſhips, ſhews a Spirit and Temper of Mind far different 
from that, and totally inconſiſtent with it, fps ploy I hope, will ob- 
jet _ our having entered into a Proof of that Nature; there are ſome 
Occaſions, and ſurely this is one, that will juſtify the moſt modeſt man 
in publiſhing his own good Deeds; and upon which even charitable Acts, 
as firſt intended, as they ought to be, bury'd in Silence, and known to 
none but the great Rewarder of them, may be withdrawn from their Pri- 
vacy, and diſcloſed to public View, 

My Lords, the Inſtances which we have produced are not of pompous 
Charities ; we ſhould then, no doubt, have been told that V anity and 
Oſtentation had the greateſt Share in them: Had they been a ſew Inſtan- 
ces only which were laid before your Lordſhips, though far exceeding in 
Value, thoſe which have now appeared, it would perhaps have been faid, 
that thoſe were Starts and Fits of Charity: But your Lordihips will ob- 
ſerve that theſe have flowed in a continual Stream, and can be owing to 
nothing but a conſtant habitual Benevolence towards Mankind, a regular 
and continual Inclination to do good, And can ſuch a Temper and Dis- 
poſition of Mind be conſiſtent with inſatiable Avarice, baſe Corruption, 
and mercileſs Cruelty, in ſpoiling and opprefling Widows, Orphans, and 
Lunaticks, and ſuch too, who were under his Guardianſhipand Protection? 

My Lords, wc hope it will be thought impoſſible for ſuch oppoſite Sen- 
timents to reign in the ſame Breaſt, at the ſame time; and that at leaſt, 
where any thing may appear doubtful in the Earl's Words or Actions, not 
only the received Notion of our Law, of preſuming always in Favour 
of Innocence, but this Benignity of Temper in the Ear! will determine 
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r Lordſhips to conſider it in the moſt favourable Light, and never to 
end any thing harſh, which will admit of a milder Conſtruction. 
The Cries and Tears of Widows and*Orphans have been artfully in- 
troduced, to raiſe your Lordihips Compaſſion and Indignation upon this 


Occaſion. It is no Wonder, my Lords, that Women and Children 
ſhould be frightened at the firſt Appearance of the Deficiency in the Sui - 
tors Effects, which was repreſented in ſo terrible a View; but we hope, 
my Lords, the Terror is ſunk with the Deficiencies, and that in a great 
Meaſure theſe Cries are huſhed, and Tears dry'd up, now it already ap- 

ars (as we hope it evidently does) that no very conſiderable Loſs is 
fikely to happen to the Suitors, and that the Proſpect of its being leſſened 
ſtill improves. ' | a ö | ; 

Under theſe Circumſtances ſhould your Lordſhips think (which we 
humbly hope there is no Ground to 93 the Earl has fallen into 
any miſtakes ; yet when his Majeſty, your Lordſhips, and the Commons, 
have extended their Clemency to thoſe Maſters, who have been the 
acknowledged, the immediate Inſtruments and Actors of the Evils com- 

lained of, and of whatever may be prejudicial to the Suitors ; and the 
Lo iflature hath interpoſed, to preſerve them in the wr rpm of their 
Offices ; we hope the Earl would not be the only Object on which your 
Lordſhips Goodneſs did not ſhine. We rather hope your Lordſhips will 
conſider his misfortunes; and when you look upon the high Eminency from 
whence he is fallen, and view him at your Lordſhip's Bar, ſcourged 
with the ſevereſt Stripes the Tongue can inflict, and what can be more 
cutting, a puniſhment, from which he had ſome Reaſon to expect that 
his Relation to your illuſtrious Body might have protected him: That 
theſe Circumſtances will raiſe thoſe generous Sentiments of Tenderneſs, 
which always dwell in noble Breaſts: A Tenderneſs, no ways inconſiſtent 
with your o__ Juſtice, to which the Earl chearfully ſubmits him- 
ſelf; and that in Imitation of the 1 „ of all, whoſe Vicege- 
rents you are on this Occaſion, your Lord 
der — a 

Mr. On/low. I would not interrupt the Gentleman that ſpoke laſt be- 
fore he had ended; but I muſt now, before this Gentleman goes on, inform 
your Lordſhips that an Incident hath happened, that the Managers think 
they are obliged to take Notice of, The Right Reverend Prelate is not 
by the Managers in the leaſt ſuſpected as to his Veracity, and the Truth 
of what he ſays; but in judicial proceedings. eſpecially in a criminal Caſe, 
as this is, the Managers think Witneſſes of all Sorts are to be examined 
upon Oath ; not, as I have ſaid, that they have any Doubt of the Reve- 
rend Prelate's Veracity ; but for the ſake of the Precedent, and to prevent 
ill Conſequences, the Managers think his LOSES muſt, as all other 
Perſons do, give his Teſtimony upon Oath : Your Lordſhips have Prece- 
dents in the Caſe of my Lord Strafford and others. The Witneſſes, if 
Members of your Lordſhips Houſe, are to be ſworn at the Table, and give 
their Evidence in their Place. 

Mr. Serj. Pengelly. My Lords, if it is inſiſted upon, that what the Re- 
verend Prelate ſays mould be taken as Evidence; we humbly apprehend, 
according to the Rule of Evidence, he is to give his Evidence upon Oath. 
And this being ſo material an Incident, and the Proſecution having pro- 
ceeded ſo far, we humbly beg leave to put your Lordſhips in mind, that it 
is inſiſted upon in Point of Teſtimony, that the Reverend Prelate would 
be pleaſed to be ſworn. 

ord Lechmere. No doubt but the Reverend Prelate ought to be ſworn. 
It was not taken Notice of. If the Prelate be called upon as a Witneſs, 
his Evidence muſt be upon Oath. 

Biſhop of Oxy/ard. My Lords, I ſhould be very ſorry to give any Of- 
fence to your Lordſhips ; if the honourable Managers inſiſt upon it that I 
take my Oath, and your Lordſhips direct me ſo to do, I am as willing to 

ive my Evidence upon Oath, as without it. I ſubmit it to your Lord- 
Thips, whether you will look upon the Journals, to ſee how the Prece- 
dents ſtand. 

Lord Lechmere. If it be inſiſted upon to look into the Journals, the 


Parties muſt withdraw. 
(Thereupon it was waved, and the Biſhop fworn. ) 


Biſhop of Oxford. an, Lords, for the Advancement and Encourage- 
ment of Learning in the Univerſity of Oxford, I remember my Lord Mac- 
uy ſome time fince, told me he was willing to allow conſiderable 
Salaries to Perſons that were ſtudious and ſober ; and that this ſhould be 
done for the Advancement of any Sort of Learning in general, without re- 
{training it to any particular Science or Faculty, and without any Rela- 
tion to Party, provided the Perſons were worthy: And I deſire Ba. to 
own to your Lordſhips, that otherwiſe I would not have had any concern in 
it. I did, my Lords, recommend ſeveral Perſons, whom I thought proper 
Objects of his Lordſhip's 4 and, at his Lordſhip's requeſt, enquired 
the Characters of others, who had been before recommended to him. 1 
have Reaſon to believe that ſeveral of theſe ſucceeded in his Lordihip's 
Favour, and received bountifully from him. I dare not, at this Diſtance 
of Time, charge my memory with particular Sums, but believe that the 
noble Lord aflured me, he was willing, in the whole, to lay out this 
way four or five hundred Pounds a-Year. This, as near as I can remem- 
ber, is the ſubſtance of what I ſaid before. 

Mr. Rebins. My Lords, I ſhall preſume to take up very little of your 
Lordſhips Time, in obſerving on what has paſſed at this . Aſſembly 
of the two Houſes of Parliament. 

The Occaſion of it has been to examine into the Conduct and Beha- 
viour of a Member of your own auguſt Body, during the Time he had the 
Honour to ferve his moſt ſacred Majeſty in the High Office of Lord Chan- 
cellor. 

And the Commons have faithfully diſcharged their Part, by omitting 
no one Circumſtance or Ingredient, that could poſſibly ſerve to heighten 
and aggravate the Crimes they have thought fit to lay to his Charge. 

But whether, after all, the Mittakes, the Inadvertencies, the Example 
of others, and the Frailties even of human Nature itſelf, are not the whole, 
the Sum total of all this folemn and pompous Trial, will I believe with 
many remain for ever the Queſtion. 


ips will in Judgment remem- 


— 


— 


Macksfield, 1 101. (% 


It would not perhaps, be ſor the ſerviee.of this noble Earl to 


| every Step ha took, every Advance he made; for the Bencke wits 


of the Suitors of the Court where he preſided, was the bog 
fibly have been invented; twill, we hape, be ſufficient to f. 
incerely thought them the beſt: And if better have been fince Na th 
which: have proved more effectual to the ſame end, it only proy dunn ou, 
to have been infallible, hich ſurely is no Crime, - © din 
if the Actions of his private Life, his Juſti is pi 
Charity, and his Compaſſion for others, may be A= > > by 
or Reflection on his public conduct and Behaviour, I believe, a0. 
I may preſume to affirm, that thoſe who are acquainted with his | b 
in the one, will never be brought to think him criminal in the __ 
| My Lords, I am afraid many are the Abuſes, the Corruptions : : 
Evils which have ſpung up in our Courts of Juſtice; even to th N 
rage ment and Diſeredit of Juſtice itſelf. And Complaints of thi a 
have been made in almoſt all Ages, though at the ſame Time — u 
been juſtly placed to the Account of ſome of the loweſt, and mo# f Nan 
Officers and Miniſters, which are neceſſarily and unavoidab! —— 
in the Diſpenſation and Diſtribution of Juſtice. 4 
And if an effectual Method of Cure could be found out 
thoſe who are to give the laſt Hand to the Completion of Juſti 
the Streams would then run clear and undiſturbed to the end. 
But, till that is done, till Means are applied for the purging and che 
ing 8 thro' which Juſtice muſt be conveyed, tis no —— 
5 „ . * ae themſelves look, as it were, muddy, and polluteg by 
But, my Lords, how deſirable ſoever theſe Ends may be. + | 
the Work of the Legiſlature; a Chancellor, or a judge, r 2 
lament, but they cannot help them. 1 
They are only to be affected by that Power which has a fort of Om. 
potence; and when they are effected, I believe none will rejoice Ry 
congratulate themſelves more, than the many learned, great, and * 
right Men, which prefide in our ſeveral Courts of Juſtice. T 
In the mean time, my Lords, as the Sentence which is prayed againf 
this noble Earl will be of little Avail to ſtop the Miſchicf; * r 
in ſome ſort be a puniſhment of the Innocent, and letting the Galt 
eſcape: we are too well acquainted with your Lordſhips juit and ri 2 
ous proceedings, to be in any pain ſor this noble Earl. 25 
Let ſelling of Places, taking of Preſents, or any other the known ant 
uſual Profits attending great Preferment, be for ever aboliſh'd by a Plan 
and explicit Law; and I believe I may preſume to ſay, that no Goa 
plaints of _ 2 my be made more; that H/ ne res wil 
never again be named in an Impeachment, and that ips wil 
9 wo rouble x this kind — future. Ct TY 
ut this, my Lords, I am ſure I may venture to ſay, and I wi 
more that if it had been the Forman of this noble Far to Tatar x 
rm rpg Days, his Name would never have been tranſmitted to Polk. 
ag > an Impeachment. . 

r. Strange. My Lords, we are now come to the Cloſe of the De- 
fence, wherein, to avoid Confuſion, I have hitherto confined myſelf to the 
particular Part which it was my Duty to open; your Lordſhips will there 
fore permit me to take Leave of this auguſt Aſſembly with ſome few ſhor 
Obſervations both upon the Charge and the Defence. 

Your Lordſhips did for ſour Days ſueceſſiyely fit to hear this noble Far 
arraign'd as the moſt corrupt, oppreſſive, and avaricious Perſon upon 
Earth: It was done too, my Lords, in a Manner, from which I Ghouls 


ule of 


for theſe; f 
ce were pur, 


| have thought the Relation be bears to your Lordſhips would have be: 


a ſutbcient Protection; and without which the honourable Managen 
might very well have diſcharged their Duty to the Houſe of Common: 
in laying the Caſe before your Lordſhips. 
But, my Lords, whatever Reſentment this Treatment of. one of vour 
own Body might raiſe in — Lordſhips, I muſt for my own Part confeſß, 
that I heard it all with Pleaſure; as it was an open Acknowledomert, 
that all honeſt Art and legal Liberty were neceſſary in agoravatins the 
Charge, and poſſeſſing your Lordſhips with that Opinion of the noble Earl, 
that the Gentlemen ot the Houſe of Commons deſire you would entertain. 
My Lords, the Charge in one general View, conſiſts of an Accuſan 
againſt the noble Earl, either for doing what his Predeceſſors did before 
him, or for not doing what it is not pretended they ever did: A ſingulir 
Misfortune to this noble Perſon, that the following fuch great Examples 
ſhould in every Inſtance be imputed to him as a Crime, | 
As, to the accepting Preſents for Offices, my Lords, we have fully 
proved to your Lordſhips, that the ſame was done by the Predeceſſors of 
the noble Earl within the Bar; and we muſt humb y inſiſt, that if the 
Statute of Edward VI. be taken as laying a Reſtraint upon that Pract, 
my having put the Caſe, and faid what thould be the Conſequence, yout 
ordihips cannot go out of that Statute to puniſh the noble Earl. 
My Lords, it is the Miſery (I may ſay the Slavery) under which oth 
Nations groan, that the Puniſhment for Crimes is arbitrary and variabis, 


and that he who commits the ſmalleſt Offence may be put to undergo the 


moſt rigorous Puniſhment : But God be thanked, my Lords, be hath ut 
dealt ſo with this Nation, but that this People hath Anowled ze of the Laut; 
Crimes here are ſtated, and fo, my Lords, are their Puniſliments; and 
give me Leave, my Lords, ta ſay, that this is one of the main Channe! 
through which our Anceſtors have deliver'd down to us that Liber! 
which is the Glory of this, and the Envy of all other Nations. | 


My Lords, the Act under © wn preſent Conſideration puts the Cafe ct 
| accepting Money for an O 


ce, and fays, the Conſequence hall be th 
Loſs of Nomination: There are no Words that declare Offices were 10 
ſaleable by Law, or that they ſhall not be ſaleable for the future, up0 
which to found a Proſecution by Indictment or Impeachment ; though 
ſuch Words were in this Act, I ſhould ſtill humbly inſiſt, thet as we! 
upgn an Impeachment, as upon an Indictment, the Statute, and that on!) 
muſt be the Cruide in aſcertaining the Puniſhment. 

My Lords, the Articles have beſtowed many Epithets upon this AQion 
ſuch as illegally, corruptly, extorſive ly, &c. But your Lordſhips Wi, 
not find them in this Act of Parliament. 
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And as to its being an Offence at Common Law, give me leave, m 
s, only to put you in mind of three Proviſoes in this Act, which beak 
the contrary in the ſtrongeſt Terms. The firſt is the Claufe which con- 
firms all Bargains then made, and which were to take Effe at a futyge | 
Day- The next is a Declaration to what Offices the Act ſhall not ex- 
tend, ſome whereof are of a publick Nature, as Keeper of a Foreſt, Ma- 
= e. And the third is that which takes Notice, that by Law the 


3 
mil 
Ed they 4. before the AQ. 


And if in this Impeachment we ſtand clear as to the ſelling of Offices, 
then no AQs or Omiſſions towards rarſing the Price (if any ſuch had been 
-oved) will make the Earl criminal, which is the whole of the Charge. 
f My Lords, your Lordſhips were told in a very moving manner, that 
the noble Earl was purſued hither by the united Cries of Widows and 
Orphans—— But we have heard none: No Inſtance has been given of any 
one Preference in Judgment, of one Penny taken during the whole Courſe 
of his adminiſtring Juſtice to theſe King oms, or of any one voluntary 
Complaint that has been made againſt che Earl; and yet, my Lords, he 
has been repreſented as if his Crimes were full-blown, as if he had di- 
veſted himſelf of Humanity, and taken Pleaſure in the Miſery and Diſtreſs 
of his Fellow-Subjects : as one, whoſe only Motive of Action was inor- 
dinate Gain and wicked Lucre; and as one, overtaken by the Commons, 
triumphing in the Luxury of unpuniſned Crimes. You have been told 
too, my Lords, T hat in him Oppreſhon uſurped the Seat of Juſtice 
and that by him the Beauty of Juſtice was deformed, and through his Mean: 

uſtice ſtood afar off, and Equity could not enter.---- How little Ground, 
my Lords, there was for theſe Complaints, may, I think, be fairly inferred 
from the Defect of Evidence in this Particular; fince, after the ſtricteſt 
Scrutiny both into his publick and private Life, your Lordihips have not 

| had one Witneſs appear at your Bar againſt him. 
But, my Lords, {ince the Cries of Widows and Orphans were ſo much 
mentioned by the honourable Managers; we, who ate Counſel for the 
noble Earl, thought it our Duty to ſhew your Lordſhips, that thoſe Cries 
were not again him as an Oppreſſor, but zo him as a Reliever. And how 
little ſoever this noble Earl thought of having an Account of theſe Matters 
brought to your Lordſhips Bar, yet ſurely, my Lords, this is now a Cir- 
cumſtance, under which it is lawful for the lit Hand to know what the 
right Hand doth, And theſe Acts of Charity and Generoſtty, which were 
not treaſured up for your Lordihips Bar, but for a greater, are however 
proper to appear in this Place, in Vindication of the noble Earl againſt 
a Charge of Covetouſneſs and Corruption, 
And now, my Lords, give me leave to add, That tho? the private man- 
ner in which theſe Charities were performed, has made it neceſſary for us 
toenter into a particular Account, and an Account that takes in ſome of 
them only; yet the noble Earl has a Merit to plead, of which I am ſure 
there is no occaſion to call a Witneſs, Your Lordſhips all remember the 
Time when he preſided in the Queen's-Bench, and ſaw (unmoved) the 
Tide of Preferment rolling towards a diſtant Shore, The true Intereſt of 
his Country in the preſent Royal Family was then his teddy Purſuit, and 
his Merit conſiſted in advancing it to the utmoſt; and his Majeſty, who 
was beſt able to judge of the Greatneſs of his Services, thought they de- 
ſerved a Reward proportioned to the moſt exalted Merit, and therefore 
added him to your Lordſhips Body. 
4 E. of Mac. 22 | beg leave that I may have the liberty to lay 
before your Lordſhips ſome Obſervations on the ſeveral Parts of the Evi- 

dence given on both Sides. | 

Your Lordſhips will eaſily imagine, that a Charge of this Nature muſt 
have affected me very much, and the great Fatigue | have undergone hath 
not aliow'd me the Liberty to conſider every Part ſo as to make the proper 
Reflections fit to lay before your Lordlhips. 

| hope your Lordſhips will give me a little Time to recolle&t my 
Thoughts, that I may ſpeak in fuch a manner as is fitting to your Lord- 
ſhips. I deſire your Lordihips will give me leave to make my Obſervations 
on Monday next. 


Then the Managers and the Counſel withdrew and the Houſe adjourned 
to Monday Mornirg next, the ſeventeenth Day of May. 


4. 


Monday, the ſeventeenth Day of May, 4725. 
The Eighth Day. 


THE Lords being ſeated in their Houſe, the Serjeant at Arms made 

Proclamation for Silence, as alſo the other Proclamation, that all 
Perſons concerned were to take Notice, that Thomas Earl of Maccles- 
feld now ſtood upon his Trial, and they might come forth in Order 
% make good the Charge. 

Lord Ch. Juſt. King. Mr. Serjeant Prebyn, you may proceed. 

Mr. Serj Pralyn. My Lords, Jam humbly to aſk your Lordſhips Par- 
don for ſome Omiffions we have made in the Evidence we were inſtructed 
to lay before your Lordſhips in Behalf of the noble Lord impeached the 
aſt Day we had the Honour to attend your Lordſhips upon this Occaſion : 
We had ſome Witneſi-s to offer more than were examined at that Time, 
and we hope your Lerdſhips Indulgence will continue to hear them now; 
they are but very few, but yet ſuch as we apprehend are extremely mate- 
Mel to the noble Lord's Defence. The laſt + yidence we laid before your 
ordſhips related to ſeveral Charities given by the noble Harl, in order to 
he that he was not of that avaricious Temper as hath been repreſented 
n Support of this Proſecution; and that the conſtant habitual Courſe of 
tis Life and Actions, hath been directly contrary to any Diſpoſition of 
this Kind ; but we apprehend it would ſtill have greatly added to the 
eight of this Evidence, had it at the ſame Time appeared to your Lord- 
ips what the Funds were, out of which theſe Charities aroſe ; that the 
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| real Eſtate which this noble Lord hath purchaſed, does not amount to more 


than 3000l, a Year, and that his perſonal Eſtate ſcarce exceeds 20094. 
When we have ſhewn this, it muſt ſatisfy your Lordſhips, that the noble 
Ear! hath been much more charitable than, according to his Circumſtances, 
he could afford. There is another Thing I beg leave to take notice of, to 
obviate an Objection | am apprehenſive we ſhall hear of from the other 
Side; and that is, that theſe Charities were not given by the noble Lord 
out of his own Pocket, in regard there is a Sum of Money called Box- 


| Money, which is laid out and diſtributed in private Charities by the 


Chancellor every Year. But to explain any Suggeſtion of this Kind, we 
ſhall ſhew that this Box-Monev, though anciently uſed to be conſiderable, 
vet of late Years it hath not amounted to more than 72. 2-Year : And 
as there have been always particular Objects of Charity recommended to 
this Bounty, ſo this Money hath been apply'd by his Lordſhip in the ſan: 
manner it was uſually apply'd by his Predeceſſors; and that no Part 
of this Money ever went in any of thoſe ſeveral Charities, we have alrea- 
* your Lordſhips an account of. 

r. Serj. Peng. My Lords, we beg Leave, on the Behalf of the Ma- 
nagers, to offer to your Lordſhips Cquiid-ration, ſome Reaſons why they 
ought not to be permitted, at this time, to go into the Evidence oft. red 
after the Indulgence of many Days, and Defence made on the Articles, 
and the Evidence ſumm'd up by the Counſel for the Lord impeach'd ; and 
a Day is only given to hear the Lord himſelf, at his own Deſire, to ſum 
up or defend himſelf againſt the Charge againit him; they ought not now 
to be allow'd to enter into a new Defence, or to give new Evidence. It 
is anew Method of Practice, after the Conc.ufion of the Counſel upon the 
whole Evidence, to ſay they have more Evidence to ſome of the Facts. 
My Lords, I don't know any thing of that Nature ever allowed, efpecial- 
ly after the Examination cloſed, and an Adjournment for a Day or two. 
Beſides, as to that Part of the new Evidence which the Counſel have open- 
ed, relating to the particular Eſtate and Circumſtances of this Earl, how 
can the Managers be provided to give an Anſwer to it? There is nothing 
in the Article leading thereto z they do not charge him with having a 
great and large Eſtate, though that hath been formerly a proper Article in 
an Impeachment, But it is not made one in this Caſe; the Charge of the 
Commons is confined to particular 5ums received. If the Managers had 
gone into the Enquiry of any other Sum, at leaſt without particular No- 
tice to him, I believe it would have been objected againſt by the impeached 
Karl. Therefore to go into this fort of Evidence, where there is no Charge 
by the Commons, is putting the Commons to anſwer what is not in Queſ- 
tion, which if they do, muſt lengthen out the Trial unneceſſarily. It the 
Circumitances of his Eſtate be material, there muſt then be a further Time 
given to contradict their Proof, which poſſibly may be done as to his real 
Efate : But as to his perſonal Eſtate, how is it poſſible for any Man to 
give an Account of that? Doth not this lie in his own Knowledge en- 
tirely? Nobody can open his Cheſts or Cabinets at home: So that it is 
impoſſible we ſhould know any more of it than what ſerves his Purpoſes. 
Therefore, my Lords, we ſubmit it, Whether they ſhall be permitted to 
go into this fort of Evidence? or, Whether your Loidſhips will enter 
into any farther Examination? 

Mr. Lutwytche, My Lords, we think it is of great Conſequence 
to your Lordſhips, when an Evidence hath been fo full, and with fo 
great Patience heard to every particular Article ; when that Evidence 
hath been ſummed up, and enforced by Counſel, and every particular 
of the Articles animadverted upon ; we think there is no Precedent 
in any Court of Juſtice, where new Witneſſes have, in ſuch a Cafe, 
been permitted to be examined. Witneſſes here have bcen produced; 
there hath been an Interruption of two or three Days for the noble Lord, 
at his own Deſire, to make his Obſervations on the Evidence; to offer 
now to produce Witneſſes, that they had omitted to produce before, 
is perfectly new and unuſual. I ſuppoſe they had theſe Witneſſes in their 
Briefs, and, if they had thought fit, they might have called them. I know 
of no Inſtance of the like in any Court of Juſtice; if the Gentlemen of 
the other Side will tell us the Precedent, they may. I think it is of dan- 
gerous Conſequence, not oy in this Caſe, but in all other Proceedings in 
Courts of Juſtice. If your Lordſhips think fit to let them into one or 
two Witneſſes, I do not know why your Lordſhips, with equal Reaſon, 
may not let them go over another Courſe of Evidence. 

My Lords, as to the other matter about this noble Lord's Eſtate, that 
is not a matter inſiſted upon by any Evidence that We have given; and 
[ ſubmit it, Whether it is proper, or any way conducive, in this Caſe, to 
any thing that is material for your Lordſhips Judgment in this matter, for 
this Reaſon, becauſe if it was material, it is impoſſible for us to know the 
Truth of it. We have no Right to exmaine this noble Lord upon Inter- 
rogatories as to his Eſtate, eſpecially as to his Perſonal Eſtate; a Man 
may in theſe Days have the Opportunity of being worth 100, oool. 
and People not know where it lies; as to his real Eſtate, it might be 
known, if it was material ; but we ſubmit it, Whether it is incumbent 
upon us to enquire, at this time of Day, into the noble Lord's Eſtate ? 

It is impoflible, in the Nature of the Thing, that Fyour Lordſhips 
ſhould have that ſatisfactory Account, or that we ſhould have ſuch Notice 
of it as is proper to make any Defence of it to us material; but we ſub- 
mit it, that it is not material at all; and therefore we hope your Lordſhips 
will keep to the Rule kept in all Caſes in all other Courts of Juſtice, 
where People have made their full Defence, or elſe there would be no End 
of Things. 

Mr. Plummer. My Lords, we did not lay to the Charge of this Earl, 
that he was poſſeſſed of a great Eſtate ; we have only laid to his Charge 
what he hath unjuſtly poſſeſſed, we have only charged him with Matters 
of Fact, which we think we have made out ; and therefore hope your 
Lordſhips will oblige him to anſwer to that, an! to {that only, and not 
to go to another "Thing we have not charged, 
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Mr. Serj. Probyn. My Lords, we apprehend it is frequently practiſed, | 


that where Counſel have omitted material Evidence, even after Summing 
up, the conſtant Indulgence of the Courts below lets them go into Evi- 
dence to ſupply that Omiſſion. 

We take it to be our own Fault. We had in our InſtruQions, and it 
is in your Lordſhips Breaſt, whether we ſhall not ſupply that Omiſhon 
we ſhall not run into a long Evidence, our Witneſſes are but two or three. 

Dr. Sayer. My Lords, I beg Leave to think, that as we point out 
a particular Fact, diſtin& from any we have examined to before, there can 
be no Apprehenſion of any Danger at all; and if, as the Gentlemen have 
inform'd your Lordſhips, it is what is uſual in Courts below, that ſuch 
Omiſſions have been always permitted to be ſupply'd, your Lordſhips ſure 
will act with equal Equity in this Caſe, What we undertake to prove is 
the Circumſtance of his Eftate and though the Gentlemen of the Houſe 
of Commons did not make it a Matter of Charge in their Articles, yet in 
his Anſwer the noble Earl takes Notice of it, and it will ſhew that the 
Earl had not his Heart ſo intent upon Gain, when it ſhall appear that 
his Fortune is ſo much leſs than the World might have imagined it to be, 
and when at the ſame Time we ſhew his Generoſity, and that by means 
thereof his Eſtate was much lefſen'd and check'd. 

I would take Notice of the other matter, with regard to the Evidence 
of the Charity : It is only to explain and prevent a miſtake, leſt it ſhould 
be imagined that theſe ſeveral Inſtances of Charity were out of the Box- 
Money, or Fund for Charity in the Court of Chancery. But, I believe, 
we need not trouble your Lordſhips with this, for that the Noble Earl is 
ſo well ſatisfied with the Integrity and Honour of the learned Managers of 
the Houſe of Commons, that he is under no Apprehenſion to have that 
turn'd upon him. The principal matter is relating to his Eſtate. 

As we have in great meaſure left it to the Earl himſelf to ſum up the 
ſeveral Evidences, and have done but little ourſelves, the Objection of the 
Evidence being cloſed and ſummed up is not ſo ſtrong as in other Caſes; 
we ſubmit it, whether your Lordſhips will not indulge us ſo far as to 
produce a Witneſs or twe to this matter. 

Mr. Com. Serj. My Lords, we do not aſk this as Matter of Right, but 
as a Matter of Indulgence. I own the Rule that the Gentlemen of the 
Houſe of Commons have laid down is a general Rule for the Government 
of Evidence. 

We can't controvert that ; but I believe it will not be controverted on 
the other Side, that ſuch a Piece of Indulgence was hardly ever denied, 
and we hope your Lordſhips will not deny it upon this Occaſion. 

Earl of Macclesfield. My Lords, I don't apprehend that this is a Thing 
ſo very extraordinary, or ſo dangerous, as hath been repreſented, It would 
be extremely ſevere, if, in a Cauſe of fo great Hon and ſo much Fa- 
tigue, I ſhould have Witneſſes ready to give your Lordſhips an Account 
of ſome Facts material for my Nefcnce ; and my Counſel happening not 
to call them, although they were attending, and there ſhould be a certain 
Form that ſhould exclude me from having the Benefit of their Evidence ; 
J don't know what this is founded upon, I never heard of ſuch a Form 
or Rule. 

There is no Inſtance that where Counſel hath been ſumming up the Evi- 
dence, and, before the other Side have replied, an Omiſſion hath been 
diſcovered, that that Omiſſion hath not been allow'd to be ſepplied. And, 

I appeal to my Lords the Judges, Whether they have ever known this 
Piece of N denied upon any Trial whatſoever in the Courts be- 
low. My Lords, with great Submiſſion, the Evidence is not yet finiſned; 
I am ſorry I muſt yet give your Lordſhips the Trouble of obſerving a 

ood many Things that have been hitherto omitted: This is a matter the 
Counſel had Directions about, the Witneſſes were attending, but the 
were omitted to be called for ; I hope your Lordſhips will not, for ſuch 
a miſtake, exclude me the Benefit of their Teſtimony : Had it been calling 
freſh Evidence to any matter that hath been examined to before, there 
might poſſibly be ſome Grounds for an Objection of this Kind; but 
I mean only to call one or two Witneſſes to freſh matter, that hath not 
been enquired into before. There hath yet been no Witneſs examined 
as to the Box-Money, or my real or perſonal Eſtate ; and yet thoſe two 
Things are material, and it my greatly turn tomy Prejudice if I have not 
the Liberty of producing this Evidence in relation to them. 

It hath been repreſented that I have an Eſtate vaſtly more conſiderable 
than in Truth I heve; and this matter of the Box-meney, as I have 
been informed, gave Birth to 2 Report abroad, as if what I gave for Cha- 
rity was cut of that Fund. 

As to this latter, I dare truſt the Candour of theſe Gentlemen, that 
they Co not believe it; and it they do not inſiſt that what I gave was out 
of the Box-Money, it will be needleſs for me to prove that it was not. 
But as to the other matter, I hope I ſhall not be precluded from having 
thoſe M itneſſes examined, becauſe it was before omitted; techs, 
humbly beg your Lordſhips Directions thereupon, whether I ſhall be at 
Liberty to lay their Evidence beſore your Lordſhips or not. 

Mr. Onſlow. I would beg Leave to ſet your Lordſhips right as to that 
of the Box-Money. The Noble Lord inſinuates as if ſomething of that 
had bcen mentioned by the Managers; nothing hath been mentioned of 
it, either by the Evidence or by the Managers. 

E. of Fr Oy No, I beg Leave to explain myſelf; I did not ſay the 
Managers had inſiſted upon it, but only ſaid it is a matter that I have 
heard without Doors ; but I believe I may rely upon their Candour that 
th.y will not make it an Objection now, in caſe they op; oie my giving 
Evidence to the contrary. : f 

Mr. Lutwyche, My Lords, I am a little ſurprized, why the noble Lord 
mentions this of the Box- Money, when not one ſingle World hath been 
ſaid of it, either by the Evidence or by the Managers : Why then ſhould 
this noble Lord himſelf mention it? And why ſhould he call Evidence 
to a Thing that hath no Manner of Relation to any Thing that hath 
been faid ? If his Lordſhip will pleate to give us Leave to reply; if we 
then tay any Thing of it, he may then give an Anſwer to it; but it is 
improper now to be giving an Anſwer to an Objection that was never 
mace, and to which the Evidence hath not ſaid one W ord. 

Lord Steward. If the noble Lord thinks this a Point to be inſiſted on, 


it is then neceſſary for all to withdraw. 
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Lord 2 Juſtice King. Mr. Serj. Probyn, it is the Opinion of their 


Lordſhips, that the Evidence offered * the Earl of Macclesfield, with . 


ſpect to the further Account of his Charity, be not now admitted: 

they are likewiſe further of Opinion, that the Earl of Macelesfield om 
now permitted to give Evidence of the Value of his Eſtate, either AU 
perſonal. by 

E. of Mac. My Lords, your Lordſhips were pleaſed to indy] me 
this Day to lay before your Lordſhips what I had to ſay in my — 
againſt the Charge brought againſt me by the Commons, and againg the 
Proof 1 that Cris, which your Lordſhips with ſo much Pat: 
ence heard. From the Time your Lordſhips were pleaſed to te ©. 
this Liberty till now, I have applied myſelf with the utmoſt Diligences, 
_—_ myſelf for my Defence. os 

o this End it hath been neceſſary to look over the Notes taken of 
the Evidence given on both Sides, and likewiſe of what was ſaid by thok 
Gentlemen who are Managers for the Houſe of Commons. I find it 
neceſſary to lay before your Lordſhips many Obſervations on the 155 
dence, which depend upon an exact comparing of them together. It 
ing a matter that hath taken up ſo much Time, and there being ſuch , 
Diſtance between the Evidence given on the one Side and the other [ 
have been employ'd wholly from the laſt Time till now in the Coat. 
deration of it; and I can ſay, with Truth, I have not flept five Houn 
theſe two Nights, and yet I have not been able to get through it, and! 
am not now prepared to lay before your Lordſhips what I have humbly to 
offer for my Defence ; there are many Things exceeding material to he 
ſubmitted, and I beg, therefore, that your Lordſhips will indulge me 1 
farther Time, ſo that I may be able to do it in ſuch a manner, as mz 
ſet the Evidence and Obſervations upon it in ſuch a Light as your 
ſhips may paſs a proper Judgment. I don't do this out of delay; I he. 
lieve your Lordſhips will eaſily imagine I ſhould be glad to have this 
matter over, whatſoever the Event may be, for I am quite ſpent, and my 
Strength and Spirits waſted with the Fatigue I have already undergone, My 
Lords, I have been ſo far from any Delay in the Courſe of this Profe. 
cution, that when I put in my Anſwer, as your Lordſhips were informed 
by one of the Gentlemen of my Counſel, tho? it was not finiſh'd till be. 
tween three and four o'Clock in the morning, yet I choſe to get it in- 
groſs'd, and put in the ſame Day, rather than there ſhould be the lea 
Appearance of any Delay on my Part ; and I do not know whether by en. 
deavouring ſo very much to diſpatch this Work, I have not rendered 
— unfit and unable to go on with it : Human Nature can hardly ben 
what I have gone through. 

At = Years, if I ſhould undertake to do it by To-morrow, I am afraid 
I ſhould fink under the Weight of ſuch a Taſk, and not be able to come 
before your Lordſhips prepared as I ought to be; therefore I hope your 
Lordſhips will be pleas'd to allow me till the Day after; the Fatigue 
have already undergone has been very great, and i hope your Lordfſhips 
will allow me ſuch a Time as you will think competent; the Work I hae 
to do will take up a great many Hours; there hath been Variety of Eyi- 
dence, I hope your Lordſhips will indulge me till Wedneſday ; it is of ven 
2 moment to me, and I am ſure I ſhould be unwilling to miſpend your 

rdſhips Time, and delay this matter unneceſſarily : 7: really gives me 
the greateſt Uneaſineſs to find myſelf in that Condition, that Fans 
think of being able to do it ſooner ; I was before afraid that I ſhould 
not be able to do it by this Day, but yet reſolved to do all that 
_ poſſible for me, and therefere declin'd aſking then for any longer 

ime, 

I hope your Lordſhips will indulge me; if your Lordſhips knew the 
Fatigue I have undergone, and the Effect it hath had upon my Health, 
I am ſure in Humanity you would make no Difficulty of granting me 
farther Time to prepare myſelf in a proper manner, in a Caſe that is of 
ſo great moment to me; and I hope the Gentlemen of the Houſe of 
Commons will not be againſt it ; if they ſhould overpreſs this matter, [ 
don't know but the Fatigue of it may bear ſo hard upon my Life, as to 
_y your Lordſhips the Trouble of paſſing any Judgment upon this Oc- 
caſion. 

Mr. Serj. Pengelly. My Lords, we don't apprehend the Lord properly 
applies to us in this Inſtance. 


[ All Parties were directed to withdraw, which being done, 
The Fuſe adjourn'd till Wedneſday Morning Ten o'Clock, the 19th of May, 
1725+] 


Wedneſday, May 19, 1725, 
The Ninth Day. 
T HE Lords being ſeated in their Houſe, the Serjeant at Arms made ti: 


two uſual Proclamations as on the former Days. 

L. Ch. Juſt. King. Mr. Serjeant Prebyn, if you pleaſe to proceed. 

E. of Mac. My 1 I am firſt to return my moſt humble Thanks 
to your Lordſhips, for the Time you have been pleas'd to indulge me 
with, for the recollecting my Thoughts, and looking over the Evidence 
that has been offered on either Side, during the Courſe of this trdious 
Proceeding ; that I might be able to put thoſe Obſervations I have made 
upon it in ſuch a Light, as became one who was to ſpeak in a Caſe of 1 
great Importance at your Lordſhips Bar. ; 

My Lords, I have been under ſome Misfortunes in this Proſecution; 
your Lordſhips muſt, no Doubt, have obſerved the Diſappointments I hai 
met with, in queſtions I aſked of ſome Perſons, who appeared as Witneſſes 
in the Courſe of this Trial, which it was impoſſible I could have ba 
any Inducement to propoſe, but from my own Knowlegde of the Au 
ſwers that ſhould have been returned. My Counſel, thro' the great Hur! 
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uſually attends Proceedings of this Nature, happened not to be in- 
that in ſome Particulars, that were extremely proper to have been laid 
before your Lordſhips upon this Occaſion : Beſides that the Variety of 
Facts continued to be given in Evidence from one Day to another, 
the. this particular Caſe been carried on to ſuch an unuſual length, that 
have not been able in the end to make themſelves ſo perfect Maſters 
Evidence, as the Importance of the Caſe required. 

1 ſhould trouble your Lordſhips with an Apology for my own Inability 

ſupply this at preſent, both from the extreme Fatigue I have undergone 
yy ting the whole Courſe of this Proſecution, and becauſe that my laſt 111- 

of has broke my Memory to a great Degree. But whatever Difficulties 
11 have laboured under, when I conſider your Lordſhips are my Judges, I 
cannot doubt but 1 Candour and Goodneſs will have a due Regard to 
hem, and make Allowance for the Want of Order or Accuracy in any 
thing 1 have to lay before you; and therefore, rather than aſk any more 
Time of your Lordſhips for preparing myſelf, I will endeavour to go on 
now as well as can. : ; 4 

My Lords, the Charge brought againſt me is very heavy, as laid in the 
Articles, and highly 3 by the Gentlemen that are appointed 
Managers by the Houſe of Commons. ; 

That which I think is charged as the Foundation of the whole, is, 

My entertaining wicked and corrupt Purpoſes, to raiſe and procure to 
myſelf exceſſive and exorbitant Gain and Profit. 

This it is that hath made me extorſively and illegally take Money, 
upon the Admittance of Maſters, and Diſpoſal of other Offices. 

And the being ſet upon the Gain ariſing from the Maſters Places, with 
the Deſire to advance it, or keep it up, is repreſented to be the Source of 
all the reſt of the hey cn complain'd of, which ſeem to me to be charged 
only as Contrivances for that Purpoſe. 

his is ſuch Corruption of Heart, and carries with it ſuch a ps 
that it makes every Action and every Omiſſion criminal: Every ra 


Word, every Neglect or Imprudence, nay, Things perfectly innocent in 
their own Rack, or perhaps commendable, are ſo infected by it, as to 


deſerve the ſevereſt Cenſure and Puniſhment. 

Whether I wait in Expectation of the Application of the Suitors, with 
Reſpect to Dormer's Deficiency, or of myſelf endeavour to get it made 

00d, or even pay my own Money towards it, it is all one, ſo wicked a 
Fleart corrupts all. 

And the Violation of my Oath as Lord Chancellor, and of the great 
Truft in me repoſed, contrary to the Duty of my Office, is made the Ag- 

ravation of almoſt every Article. 

[ ſhall endeavour to hw your Lordſhips, that the ſeveral things charg- 
ed upon me are either not true, or not criminal ; or if your Lordſhips ſhall 
judge otherwiſe of them than I do, yet that they were the Effects, not of 
Wickedneſs, but of Miſtake; and if I have ever done a thing for the 
Service of my Country, of the Conſtitution, of his Majeſty, and of the 
Royal Family, and the preſent Eſtabliſhment, and for the Adminiſtration 
of public Juſtice, it might not be unſuitable to the unparalleled Goodned, 
of this Reign, for your Lordſhips to have Compaſſion upon the Errors, 
Miſtakes, and Weakneſſes of the faithful, ſteady Servant of a Prince, 
whoſe Mercy has been ſo often extended, in ſo great a Degree, to the 
higheſt Crimes of his bitter Enemies. 

Before I enter upon my particular Defence, I beg leave to take Notice 
of ſomething that has been ſaid with Relation to the Anſwer which I have 
put in to theſe Articles of Impeachment, as containing a Plea of a Pardon 
at the ſame Time that I inſiſt upon my Innocence ; and its not being a 
full Anſwer to all the particular Charges in the Articles. As to the firſt, 
my inſiſting on his Majeſty's moſt gracious, general, and free Pardon for 
all things beſore the twenty-fourth of Fuly 1721, 

My 33 I hope, ans am myſe] . that I have not done 
any thing that is eriminal, or needs a Pardon ; 

But when ſo many Gentlemen of Learning and great Parts, undertake 
to make out, that That is a Crime which I thought and ſtill think not ſo; 
ſhould I opiniatre to that Degree, and be ſo confident that your Lordſhips 
will be of my Opinion, as to refuſe the Benefit of a Rb which his 
Majeſty has ſo graciouſly granted to all his Subjects ? 

When little Imprudences, and ſo many Omiſſions, and even idle Words, 
looſe Talk, and unguarded Expreſſions, are laid to my Charge as Crimes, 
and made the Subject- Matter of an Impeachment, and ſome of them 
charged without mention of any Time, or the Name of the Cauſe in 
which it is pretended they were ſpoke, or any other Circumſtances by 
which I might be enabled, either myſelf to recollect or to make Enquir 
of others, in order io prepare for my Defence, it had been Folly in me 
not to have taken Advantage of the Pardon. | 

And as for the Reflexion intended, to expoſe the Abſurdity of pleading 
Innocence and a Pardon to the ſame Offence ; what is more conſiſtent than 
to ſay, I ought not to be puniſhed, becauſe the Fact charged is no Of- 
tence, or if it be one it is pardoned ? But had the Gentleman who made 
it, been pleaſed to have read the laſt Act of Grace carefully through, he 
would have ſound that it expreſsly provides, that the Pardon ſhall ſupport 
the Plea of Innocence, and upon Net guilty pleaded, the Act may be 
given in Evivence to prove the Ferſon not guiity. And, in the Notion of 
our Law, it wipes away whatever Guilt there was, and leaves the Perſon 
Innocent, that is, as a very great Lawyer and a very wiſe Man cxpreſſes 
it, it takes atudy not only pœnam but reatum, the Guilt a; well as the Puniſh- 
nent. AL. Heb. Sg. 

As to the Reflexion made upon my Anſwer in another reſpect, as if it 
wer” not ſull and direct, and that in Chancery, the Court where I had 
pretided, it would be held an inſufficient Anſwer : Probably it might be 
o; but that is, becauſe that a Plaintiff there has a Right to require a 
hc, of all ſuch Facts as are material ſor his Advantage, upon the 
Oath of the Defendant. And therefore the Anſwer is not only the Party's 
own Defence, but it is to ſupply the Plaintiff with Evidence, who 
there fore may except to it as inſufficient, ſo far as it is ſhort of anſwering 
© and giving an Account of all, of evcry ininute Circumitance that he 
charges. 
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But do they imagine that to be the Caſe in a criminal Proſecution? Or 
that the Defendant there is obliged to furniſh Evidence, or to confeſs any 
thing that may tend to affect or charge himſelf? No, my Lords; the 
Anſwer there is only for the Defence of the Perſon accuſed : And Not 
guilty is a full Anſwer, 

And, my Lords, I inſiſt upon it, I have given a full Anſwer to all the 
Articles at the end of my Anſwer, where I have pleaded the general Iſſue, 
and in expreſs Words ſaid, That / am not guilty of all or any the Matters 
contained in the Articles, or any of them, in manner and form as they are therein 
charged againſt me; which is of itſelf a direct and full Anſwer, without 
more. 

And though I have ſet forth other Facts, it is only where I have 
thought ſome things might be farther explained. But there is no need 
to make any Proof of a Word in my Anſwer, if the Charge in the Arti- 
cles is not ſupported by the Evidence * againſt me. 

And I ſtill hope your Lordſhips will be of Opinion, that though ſome of 
the Matters mentioned in the Articles are proved, and indeed ſome are 
expreſly admitted by me, and others never diſputed ; yet that none of 
them is admitted or proved in ſuch manner as it is charged in the Articles. 

Having ſaid thus much, I proceed to conſider what has been offered in 
_ ainſt me. 

y Lands, the Preamble of the Articles is intended for an Aggrava- 
tion of my Crimes, by ſhewing what Oath I had taken, which I had 
violated ; and what Favours I had received from his Majeſty, and was 
not ſatisfied with them. 

As to the laſt, give me leave to ſay, that I can never expreſs the Senſe 
of my Heart for his Majeſty's Favours and Bounties, and that it ought to 
be a high Aggravation, if I have abuſed them. 

I pretend to no Merit, but that of a Heart full of Duty and Zeal for 
his Service; but his Royal Grace and Goodneſs has exceeded, not only 
my poor Services, but even my Deſires and Wiſhes. 

And whatever becomes of me, in whatever State of Life I am, my 
Gratitude and Duty ſhall never abate. 

As to the Violation of my Oath, no ſuch Crime is made out againſt 
me. 

The Oath of Office taken by the Chancellor when he enters upon that 
Office, has no relation to what is laid to my Charge: I have ſet it forth 
verbatim in my Anſwer, and no Argument has been attempted to be 
drawn from it. 

But it was ſaid the other Day, that I had taken an Oath upon the 
Statute of the twelfth of Richard II. which 1 had forgot, both in my Au- 
fwer and in my Condutt, x 

As to my Anſwer, I beg leave to obſerve, that the Anſwer is ſuited to 
the Charge. I am not charged in the Articles to have ever taken any 
Oath upon that Statute, nor is the Oath ſuppoſed to be taken on the third 
of November at all mentioned. 

'The Words of the Preamble, which is the only Part of ths Articles 
that mentions my taking any Oath, are theſe : 

« And whereas Thomas Farl of Macclesfield, in or about the Month of 
© May, in the Year of our Lord 1718, by the Grace and Favour of his 
« Moſt Excellent Majeſty, was conſtituted and appointed Lord Chan- 
e cellor of Great-Britain, and did thereupon take the uſual Oath for the due 
Execution of that High Office, whereby he did {wear well and truly 
eto ſerve our Sovereign Lord the King and his People, poor and rich, 
{© after the Laws and Uſages of the Realm, and ſuch other Oaths as have 
«© been accuſtomed; and the ſaid Earl continued in this great Office,” &c. 
Where the other Oaths accuſtomed, as well as that particularly deſcribed, 
are confined to what I did thereupon take, that is, upon my being made 
Chancellor in May 1718 ; at leaſt to my poor Underſtanding it appeared 
ſo. Nor did I at all imagine, that it referred to what was done the third 
of November after, which was but the ſame as had been done the third of 
November before. 

And accordingly my Anſwer is confined to the ſame Time that I was 
ſworn Lord Chancellor before his Majeſty in Council, the fourteenth of 
May 1718, when I took the Oath of Office ſet forth in the Anſwer; and 
at the ſame time took the Oath of Allegiance and Supremacy. And 
there is no Pretence that I took any Oath upon the Statute of Richard II. 
at that Time. 

The Words of the Anſwer are, 

„That in the beginning of May, in the Year 1718, he the ſaid Earl 
% was, by his Majeſty's great Grace and Favour, appointed Lord Ckan- 
„ cclior of Great-Britain, and was ſworn before his Majeſty in Council 
© the fourteenth Day of that Month; when the following Oath, being 
© the uſual Oath of Lord Chancellor, was adminiſtered to him, viz. 
„ You ſhall ſwear, Cc. And the ſaid Earl, at the ſame Time, took the 
„% Oath of Allegiance and Supremacy, but no Oath of Office beſides that 
„above ſct forth.” 

My Anſwer therefore plainly relates to what was charged, and my 
taking no Notice of any Oath upon this Statute, ought not to be im- 
puted to Forgetfulneſs, . to its not being charged. It is not charged, 
and therefore not anſwered to. 

But it is now inſiſted upon, and great Streſs laid upon it, that at the 
naming of Sheriffs, which is done in the Exchequer upon the third of 
November every Year, I took an Oath upon the Statute of 12 Richard 11. 
which extends to the Diſpoſal of the Office of Maſters in Chancery, 

To judge of the Truth of this new Charge, your Lordſhips will be 
pleaſed to conſider what it is that is yearly done the third of November, 
upon that Occaſion of naming of Sheriffs. 

The Managers were not pleaſed to open what paſſes every Year upon 
the Nomination of Sheriffs, which had been proper before they called 
the Witneſs to prove it; if they had, it might have ſaved me the Trouble 
of aſking any Queſtions, 
But the Examination, and the Teſtimony of a Witneſs that ſpoke 
indiſtinctly and low, tended, as I thought, to have the Statute entered 
in the old Book of the Exchequer in obſolete French, and fo ill read 
as hardly to be underſtood, to paſs for the Form of an Oath then 


adminiſter'd 
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adminiſter'd upon the Statute which had been juſt before read in Engli 
to your Lordſhips at the Table; and fo it might be taken to be an Oath 


conceived in the Words of the Statute, extending to all Nominations of 
Officers, and to all Times, and not confined to that Occaſion. | 


I did therefore aſk ſome Queſtions, not to quibble away an Oath, as 


one of the Managers was pleaſed to expreſs it; but to have the Matter | 


laid before your Lordſhips in its true Light, and which came out to be thus: 


The Lords of the Privy-Council and the Judges, being aſſembled for 
naming Sheriffs for the following Year, at the Time and Place appointed 
for that Purpoſe, the Act of Parliament of 12 Richard II. is read, direct- 
ing ſeveral Perſons to be ſworn, concering their naming of Sheriffs, and 
of ſome other Officers ſpecify'd in the Act, and with general Words 
extending to more; then an Officer gives a Bible to every one of the Privy-* 
Councillors and Judges preſent, who all, one after another, kiſs it; 
but nothing is ſaid to them by the Officer or any one elſe, nor are any 


Words ſpoken by them. 


Lknow it has been much doubted how this could be called Swearing, 
or taking an Oath. | 


But that is not at all what I inſiſt upon. 
There bur, ſomething ſacred in the ee 4 I agree the Action 
id 


ſhould be confider'd as a ſolemn Undertaking in Nature of an Oath, to 
obſerve that Statute in the Buſineſs we were then entring upon and fo 
it is an Engagement to proceed then to name Sheriffs according to the 


Direction in that Statute. 


And accordingly this is repeated every Year upon the like Occaſion, 
though the Perſons are the ſame, and has been ſo by me for ſeven Years 
together, before | was Chancellor, and for as many ſince. 


But to extend this farther than that Occaſion, is, I humbly inſiſt upon 
it, going beyond what the Action then done imports. 


The Statute plainly relates to Nominations or Elections, where Num- 
bers of Perſons are called together to name Otkcers ; the very reading the 
Statute ſhews it, and when! come to ſpeak of the Conſtruction of that 


Act of Parliament, it will be yet more plain. 


And when it provides,“ That the Chancellor, Treaſurer, Keeper of 
e the Privy-Scal, Steward of the King's Houſe, Chamberlain of the King, 
Clerk of the Rolls, Juſtices of the one Bench and of the other, Barons 
&« of the Exchequer, and all others, who ſhall be called to ordain, name, 
&« or make Juſtices of the Peace, Sheriffs, Eſcheators, Cuſtomers, Comp- 
« trollers, or any other Officer or Miniſter of the King, ſhall be firmly 
« ſworn, &c.” I take it to mean that they ſhail be fworn when they are 
ſo called together, and met. And the Practice is accordingly. 


There are ſome old Statutes that ſay, that the Chancellor with the 
Council ſhall appoint Juſtices of the Peace, the Treaſurer with ſome others 
ſhall name Cuſtomers, c. But the Uſage at this Time is, (and it has 
been ſo for ſome Hundreds of Years) that the naming of Juſtices of the 
Peace, is in Fact in the Chancellor only; of Cuſtomers and Comptrol- 
lers, in the Ereaſurer; and many of the Perſons named in the Statute 
meddle not with naming any of the Officers comprized within either the 
particular or general Words. 


If therefore, my Lords, the Biſhops were deſired to draw up a Form of 
an Oath to be taken upon this Statute by all the Perſons attending on 
the third of November for the Naming of Sheriffs, I preſume they would 
confine the Oath to the particular Occaſion, 


I ſubmit to their Conſideration, whether they would draw it up ſo, 
that every one preſent ſhould ſwear that he would obſerve this Statute, or 
not go contrary to this Statute, in the Nomination of Officers which he 
has not any Right or Power to name, nor is ever called to name: 
Whether they would frame ſuch an Oath, waereby the Judges ſhould 
twear that they would not name ſuſtices of the Peace, Eſcheators, 
Cuttomers, or Comptroilers, for Gift or Brocage, Favour or Affection, 
when they cannot name them at all, either by Proviſion of Law or by 
Uſage? 

I apprehend this would be an improper, if not a vain Oath. 


And a conſtructive taking of an Oath, which is all that can be inſiſted 
upon here, ought not to be carried faither than would be proper to expreſs 
in Words at length. 


And therefore, as all the Perſons aſſiſting there certainly take the ſame 
Oath, and many of them have nothing to do with the Choice, or naming 
of any of the other Officers in the ACt beſides Sheriffs; and as this Action 
yearly repeated on this particular Occation, ſhews it to be intended to 
relate only to Sheriffs; I have always thought that it went no farther 
than to oblige me; that in the Affair, which we were then entering 
upon, 1 ſhould act according to that Statute. 


And I am perſuaded, that, in this Caſe, I have the univerſal Concur— 
rence of the Judgments of others. For J do not believe that ever any 
Perſon that ailiited on that Occaſion, had the leaſt Apprchenſion of 
his then taking an Oath, which related to any thing but that particular 
Occaſion. 

But if they all did take an Oath fo extenſive as to reach to the Diſ— 
poſal of all other Employments, (which is the Sette wherein I believe 
the Managers would have the Words of the Act to be underitood,) God 
knows in what Guilt many of them have involved them{/elves. 


It is a Part of the Statute, and Part of that to which the Perſons 
called to pame Officers are «directed to be ſworn, That none who furs by 
e or by any other, in private or openly, to be in any manur of Office, 
ſhall le put into the ſam C{jice, or any other. 


Will theſe Gentlemen urge that every Lord Treaſurer, Lord Com- 
miſſioner of the P'reaſury, or other Lords in great Employm- nts, that 
give Places, or name Perſons for Places to the Ring, and have once 
attended at the nam:ng of Sheriffs, have been guilty of a Violation of 


” 


- 
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this Oath, in every Inſtance, where they have named any Perſon to 
Office, who, by himſelf, or his Friends, ever aſk for the Place 5; 
or for any other? | Swen, 


I cannot imagine that they will attempt to carry it ſo far. But! 
do, I will yet preſume, that your Lordihips will not, by ſuch : 
Conſtruction, condemn ſo many Perſons that are Innocent, or Ae 
themſelves fo. o 


Hence I think myſelf not to have taken any Oath upon th 
of 12 Rich. II. which any way extends to Maiters in Chancery N 0 
hope your Lordſhips will think ſo too. n 


What is the particular Meaning of this Act, and what Argumeg 
may be drawn from the Proviſion therein, I ſhall not trouble your L . 
ſhips with at preſent, but ſhall reſerve the Conſideration of it for anothe 
Place : But as to the Charge of violating an Oath founded upon it 1. 
the Obſervations I have mace, from the Frame of the Act and the Na 
ture of the Action, at preſent ſuffice. "2M 


The ſubject matter of the firſt Articles, as they ſtand in Orge; and 
which I believe has given riſe to this Proſecution, is the taking Moe 


for the Places of Maſters in Chancery; long practiſed without Bilan 
though made my great Crime. J 


What has been urged from the Nature of the Office, the Oath which 
the Maſters take, and the Commiſſions granted to them, together with 
the Maſter of the Rolls and the Judges to hear Cauſes in the Abſence of 
the Chancellor, will not have any Weight in the Qucition, whethe; 
be criminal to take Money on admitting them. 5 


I beg leave to ſay, that the Office anciently was quite different from 
what it is now, fo that it is in a manner forgot what it originally was 
One Branch of their Office antiently, and then reckoned of Importance. 
was the framing Writs, which are now made out by the Curfitors; an 
that which is their greateſt Buſineſs now, there appear no F oviſteps of 
being done by them, or any others antiently. 


Their Buſineſs now is chiefly preparatory to the Determination of the 
Court of Chancery, upon Refercnces made to them by the Court, in order 
to their ſtating Things to the Satisfaction of the . or reducin 
the Diſpute to ſome few Heads, in which they differ, for the eaſier Dear 
mination of the Court. 


And that which they are moſt generally employed in thus, is matter gf 
Accompts. 


Very frequently the Parties, after having had the Items examined and 
proved, agree before the Maſter the whole Accompt, and almoſt alway 
the greateſt Part of it. And if the Parties are diſlatisfied, they are at 
Liberty, by Objections in Writing which are called Exceptions, u 
ſtate to the Court the diſtin Items which they diſpute, by which means 
the Court is eaſed of the Conſideration of all the reſt of the Items of the 
Accompt. And the Maſter makes no judicial Determination; but 
when he makes his Report, has only done the Drudgery of an Accomy- 
tant, compared Vouchers, hcard Objections, convinced the Parties as {a 
as he could, and then ſtated the whole Accompt ſo as he thinks is right; 
which at laſt has its Force, not from him, but from the Court, which 
confirms it if not diſputed, or examines the diſputed Points if defired. 


Upon References to them whether Anſwers are ſufficient, they ar 
to compare the Words of the Anſwer with the Words of the Bill, and 
ſtate whether they find them full: And if the Parties do not acquieſce in 
the Maſter's Opinion, the Court takes the Trouble to make the Com- 
pariſon. | 


They are likewiſe Caſhiers, not of the Court but of the Suitors, and 
always at their Prayer, 


And the Partics have this Advantage in having the Maſters for their 
Caſhiers, that they have a ready Method to compel Payment by Order df 
the Court, and a Commitment of the Perſon or Sequeſtration, (that is 
ſeiſing all their Eſtates and 0 or both, upon ſuch Order, in 1 
ſhort and cheap way; whereas againſt other Caſhiers they muſt be put 
to the Charge and Delay of a tedious Suit, if the Money be not paid. 


And other Officers, whoſe Places are allowed to be fold, do the ſame 
Things, make Reports to ſtate Facts on References, are Caſhiers of th: 
Money brought in, and tax Coſts, which is another thing the Maſters do. 


As to the Oath ; it is the old Oath, before the Office was ſo greatly 
changed ; what Advice to be given to the King it refers to, will be hard, 
| believe, to explain, and has not been attempted ; but if the Writs re- 
quiring their Attendance here were looked into, poſſibly it may be 
thought, that antiently they attended your Lordſhips in a manner different 
from what they now do, and have done from before the Time of our 
Memory. 

And as to the Commiſſion to hear Cauſes in Abſence of the Chance. 
lor, that makes no more Variation in the Nature of their Office, than it 
doth in the Office of Clerk of Aſſize, (expreſly allowed in the Statute of 
Edi. VT. to be diſpoſed for Money) that the Clerk of Aſſize is con- 
{tantly joined with the Judges in the Commiſſions of Cyer an Termins 
and Gaol Delivery, for the Trial of Criminals, even for capital Crimo. 


To proceed therefore to the Points of the Charge. 
It is founded fingly, upon the raking Money for admitting the Maſters 


into the Office; and the Manner of taking it extorſively, without referenc: 


to any want of Qualification in the Party admitted; and therefore can" 
be maintained, unleſs the taking of Money be in all ſuch Caſes crimina, 
or that the Manner of taking or extorting it in theſe Caſes make it fo. 


Therefore I will firſt ſpeak to the general Queſtion, whether taking 
Money upon Occaſion of putting in a Maſter, is in all Caſes criminal! 
itſelf, or by the Common Law, or made ſo by any Statute which ſubje& 
it to any Judgment or Puniſhment, which can be prayed in this Prot 
cution ; as I have expreſed in my Anſwer. 


And 
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And that which I humbly inſiſt upon as to the firſt, that is, whether 
t can be ſaid to be wicked or criminal in itſelf, or from the Reaſon and 
Nature of the Thing, is this: - WD Of. 96 2 

An Office may be confidered in two Reſpects: Firſt, with reſpect to 
the Duty 3 that is, the Concern of the Public, that the Perſon be duly 
- iged to diſcharge his Office well. Secondly, with reſpect to the Pro- 
— Advantage; and that is merely hte, and concerns the Officer 
only. And whilſt he diſcharges his Duty well, without Extortion, or 
other Miſbehaviour, the Public is little concerned-in it, whether the Pro- 
gt be more or leſs. As in thoſe Caſes; which ate very numerous and of 

reat Conſequence, that may be executed by Deputy; provided the De- 

ty behave himſelf well, the Public has never concerned itſelf what his 
Salary or Allowance from his Principal is, Whether it be greater or leſs: 

And as the Perſon who is put into a very beneficial Office, ſuch as one 
of theſe, for his Life, has not any antecedent Right to the Office, and 
therefore not to the. Profits ariſing therebyz and he that prefers him is 
not bound to give it him; therefore when he puts him into it; he in effect 

ats him all the Profits of the Office for his Life: And it the Officer 
make him 2 Preſent for it, either unexpected, by way of Thanks after he 
is put in, ot expected, which he had told him of before, or give it at the 
Time, or before that he is admitted; I fee not any Immorality either in 
the Giver or Taker. It is money given for Profits to be. received during Life. 
' The Public is concerned only in the Goodneſs of the Officer, not how 
advantageous to him the Grant of the Office is, nor in the Inducement 
which he that appointed him had to put him in; whether Friendſhip, Ac- 
naintance, Relation, Importunity, great Recommendation, or a Preſent, 

I agree, that a Perſon taking a Preſent, and putting in an unfit Per- 
ſon, when he knew bim to be ſo, or had jult ground to believe him ſo, is 
criminal: Not becauſe he has taken a Preſent, but becauſe he has preu- 
diced the Public knowingly : It may be an Apgravation that he had tak- 
en money; but the Crime is, the Wrong done to the Public in the Per- 
ſon advanced. It had been the ſame Crime, had he done it for the Sake 
of Kindred, or Friendſhip, or for Recommendation, or any other Reaſon. 

But if a Perſon very well qualified be placed in an Office, and the Pub- 
lick has all the Advantage from him that it can have from an Officer in 
that Poſt, and ſo I 'who placed him, have well diſcharged my Duty to the 
Publick ; is it material how well | loved him, how nearly he is related, 
who it was that perſuaded me to prefer him, or what he gave me on that 
Account, whether before or after he was put in? Will any of theſe Cir- 
cumſtances make me criminal in an Action by which 1 ſerved the Publick 
well ? If the Publick have all the Benefit it can have, where is the Im- 
morality ? Where is the Crime, if I have an Advantage too eſpecially if 
Uſage has in ſome Sort annexed that Advantage to my Office, which is 
taken from his ? 

Obj. 1 know it may be objected with great Appearance of Reaſon, that 
this Practice is dangerous, it leads to — tets; it is a Tempta- 
tion to him that diſpoſes of Places to make ill Officers, and a Tempta- 
tion to the Officers to extort money and abuſe the Subjects, in order to 
get up their money again. 


Anſ. But is it therefore a Crime, where the Temptation is reſiſted, and 


a very good Officer is put in, and he behaves himſelf perfectly well! 

The Point of the Charge now under Conſideration reſts ſingly on this, 
That I took money for admitting Mr. Francis Lide (for inftance); and 
though taking money is a dangerous Practice, and may be a Temptation 
to let in an ill man, is it theretore a Crime to put in Francis Elde, who 
is not alledged to be an ill man, or any way unfit, and is really an ex- 
cellent Maſter ? | 

This Argument concludes, only that allowing it to be generally prac- 
tiſed is inconvenient, and may in the Deliberations of the Legiſlature be 
properly uſed to prove it fit to be reſtrained by a Law : But is not of 
Force, in a Court of Juſtice, to prove it to be a Crime in every Inſtance, 
becauſe it may occaſion a Crime in ſome, 

Farther, as to the Matter of Temptation to put in one unfit: 

The Liberty of preferring Relations to Offices is a Temptation to put 
in Perſons 4 and, without doubt, has often prevailed. Suppoſing 
therefore it might be proper matter of Deliberation in the Legiſlature, 
how far a Reſtraint ſhould be put upon it; yet, in the mean time, 1s ad- 
vancing a Relation to an Office, which he is fit for, a Crime, becauſe, in 
other Inſtances, it has occaſioned a Crime, or may do fo, or is a Temp- 
tation to it? And would it be a ſufficient Charge of a high Crime againſt 
me, to fay that I {legally and corruptly put into ſuch an Office A. B. my 
don or my Brother ? I apprehend not. 

Till a Re{iraint is laid, the Thing may bE innocently done. 

If a Reſtraint be laid, the Law will operate upon it ſo far as the Re- 
ſtraint extends; but farther than that, and the Conſ-quenccs declared to 
enſue thereupon, it will remain as before. 

Conſidering this therefore in itſelf, and upon the Reaſon of the Thing, 
where is the Force of the Argument? You took 5000/7. for putting in 
Mr. Elde or Mr, Thurſton, a very fit Perſon, and an excellent Maſter, 
and therefore you are criminal, becauſe ſomebody elſe at another Time 
may put in another Maſter not fit, upon his giving a Preſent. 

It this then be not criminal in itſelf, how do they prove it to be ſo by 
tie common Law ? 

The only Caſe they have inſtanced as any Authority for that Purpoſe, 
is that of Stockwith and North in Moor's Reports. 


But here give me Leive to ſay, that it was proper and juſt for the 
learned Managers to produce, in making out their Charge, all their Argu- 


ments on this Head of the Illegality of this Practice, that there might be 
a proper Opportunity of weighing them, and giving them a ſatisfactory 

nſwer (if it could be done) at this Time of my Defence, and I preſume 
they have done fo. But if they ſhould think fit to reſerve any freſh Argu- 
ment for their Reply, which we ſhall apprehend may want an Anſwer, 
four Lordſhips will, in that Caſe, give me Leave to inſiſt upon a Right 
& taking proper Notice of it afterwards, and not let them reap any Be- 
refit by lying by, in ſuch an unprecedented manner, and expecting your 
* Judgment, without hearing the other Side upon it. 
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The only Caſe, I ſay, which they have inſt nced in, is the Caſe of 
I have looked upon the 
Caſe as it is in that Book, and it appears to be thus: 

„% North was fined in the Star-Chamber, for that he, being Sheriff of 
© Nottingham in the 43d Year of Queen Elizabeth, took money tor the 
“ Gaolerſhip and Bail wick for that Year; he gave them firſt to his Ser- 
« yants, who fold them, but he himſelf received the money. And rhis 
was adjudged to be letting to Farm of his County, contrary to the 
% Statute of 4 Hen. IV. cap. 5. Yet there note, that the Statute itſelt 
& gives a Penalty certain and pecuniary, and is malzm probibitum, non in 
« ſe. But the Cover took it, that in as much as Corruption follows up- 
« on th ovetouſneſs of Officers, and they are forced thereto by the 
Prices Which they give for I hings which ought not to be fold; that 
this putting to Farm and ſelling of Offices, is malum in ſe, and 
« finable.“ , 

It appears here, that this was a Proſecution upon the Statute of 4 Her, 
IV. for the Point adjudged was, that this was contrary to that Statute, 
and therefore whether what was done, was againſt the Conimon Law, or 
malum in ſe, or not, was not at all in Judgment before the Court, 

And the mention of that is introduced as ſpoke to remove a Doubt, how 
North came to be fined, when a particular Penalty is (as it is there ſaid) 
given by the Act of Parliament. 

But that is a groſs miſtake in the Reporter; the Ad of Parliament is 
very ſhort, I deſire it may be read. 

[It was read as follows :] 
Stat. 4. Hen. IV. cap. 5. Every Sheriff ſhall abide in proper Perſon 


in his Bailiwick for the Time that he ſhall be ſuch Officer, and that he 


« ſhell not let the Bailiwick to farm to any man for the Time he occu- 
„ pieth ſuch C ffice; and that the ſaid Sheriff be ſworn from time to time 
© to do the ſame in eſpecial, amongſt other Articles comprized in the 
„ Oath of Sheriff,” | 

Your Lordihips obſerve, that there is in this Act only a prohibitory 
Clauſe againſt the Diſpoſal of ſuch Bailiwick, but no pecuniary or other 
particular Penalty of any Kind inflicted by that Statute: So that it could 
not be a Queſtion whether a Fine was proper, as that Reporter luppoſes. 

The Exactneſs of the Report, therefore, is not to be relicd upon, and 
what other miſtakes may be in it, I know not. Indeed it is a poſthumous 
Work, uncorrect Notes taken for his own uſe, and not intended to be 
publiſhed. 

But however, taking it for Truth, that ſome of the Judges did ſpeak 
to the effect in that Report: It is a common Obtcrvation, that when 
Judges are-proceeding in the Caſe of a plain and expreſs Law, Words 
uſed by them that tend to diſcountenance and farther expoſe the Crime 
then cenſured, are of no great Authority. 

The very fame Thing is done in Lord Chief Juſtice Cote's 12th Re- 
port, with reſpect to turning arable Land into Paſture againſt which there 
was then an Act of Parliament in being; and farther to diſcountenance 
it, it is there ſaid to be malum in ſe. 

And in many Places, Ulery is ſaid to be malum in ſe, and with greater 
Colour; and yet I belicve a * won" for it would ſcarce be thought 
maintainable, farther than the Act of Parliament will juſtify it. 

But as to this particular matter of a Sheriff letting this Bailiwick to 
farm, before it was ſpecially reſtrained by Acts of Parliament for that Pur- 
poſe, there are many Footſteps of its being an ancient and allowed Practice. 

The Stat. de atlinctis, Raſt. Sheriffs 5. containing ſeveral Proviſions 
about Sherifts, directs, that“ that Statute ſhall extend as well to thoſe 
„ which were Sherifts and other Miniſters, that let to leaſe their Baili- 
„ wicks, as to Sheriffs and other Miniſters Which hold their Bailiwicks 
„ themſelves.“ 

Where the Sheriffs holding their Bailiwicks themſelves, or letting them 
to Leaſe, which is letting them to Farm, is ſpoken of as perfectly indif= 
ferent. | 
Nor is the Expreſſion ſuppoſed to be uſed in Mar, pretended to be 
built on any precedent Authority or Fact, but is barely the Reaſoning of 
whoever he was that uſed it, from the Temptation to which Officers that 
pay money are expoſed ; and how juſt it is, I ſubmit upon what I have 
laid before your Lordſhips on that Subject. Though the Danger from 
that Temptation is much greater in the Caſe of Bailiffs and Sheritis that 
have only ignorant People to deal with in remote Parts in the Country, 
where it is difficult and chargeable to obtain Redreſs, than in the Caſe of 
Maſters in Chancery, that act under the View almoſt of a Court of Juſ- 
tice, and where Perſons wronged have an eaſy Opportunity every Day to 
obtain Redreſs, 

So that this looſe Expreſſion mentioned by Moor, (coupled too with a 
groſs Miſtake) not at all to the Point of Judgment, is of very little Force 
to prove the Caſe to which it is applied to be againſt the Common Law, 
and of leſs to prove th, preſent Cale to be ſo. 

What then is farther offered? Do they ſhew, that by the Common Cuſ- 
tom of England, which is properly the Con;mon Law of England, the tak- 
ing money for Offices has been, from J'ime to Time, puniſhed, or con- 
demned as criminal ? 

No; it is admitted on the one Hand, that there is not one Inſtance of 
its having been puniſhed or condemned as criminal, at the Common Law: 

And on the other Hand, it is notorious, that in Fact the greatelt Of- 
fices have anciently been fold even by the Kings; and that not in a clan— 
deſtine manner, but ſo that the Price, and what it was paid for, have been 
entered upon Record. 

The Inſtances have ſome of them been mentioned. 

Richard, the Son of Aured, in the 5th of King Stephen, was to pay 
fifteen marks, that he might fit with Ralph Baſſet for the Pleas of the 
King, which Ralph Baſſet was then Juſticier. 

And Walter d: Grey, in the ſeventh of King Jabn, gave the King five 
thouſand marks to have the King's Chancery for his Life, and the Biſhop 
of Norwich engages for the Payment. 

I have the Copics of both the Records here in my Hand, if there be any 
doubt of them. 
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argues 
from it, as a Principle not to be conteſted, That if any one . an 
Office to himſelf for 10001. of the Gift of the King, the Office is not 
loſt by the Statute of 5 H 6 Ed. VI. which ſhews they think not wicked, 
not #ielum in ſe, or againſt the Common Law, for the Prerogative cannot 
extend to what is ſo. * | | . TEES: 

"My Lords, k 

"Whoever makes th 
ject, the Temptation under which the Of 
Hiwfelf, is the ſame. And if the 3 
Thing criminal, it will make it ſo in all Inſtances, * 

It has been taken Notice of by thoſe Gentlemen who are of Counſel for 
me, that the Proviſoes in the very Statute of 5 & 6 Edw. VI. prove, that 
this is not againſt the common Law, or criminal in itſelf, at the ſame 
Time that it puts a particular Reſtraint upon the Practice of buying and 
ſelling Offices, or Deputations to Offices. 

_ Give me Leave to add ſome Obſervations upon the Proviſoes in that 
Stitute, 343 WHT 3 k at Ia 4 ; ; 

Sec. IV. contains a Proviſo, that this AR ſhall not extend to any Of- 
fice whereof any Perſon is ſeized of any Eſtate of Inheritance. 

Suppoſe a Man that has an Office of Inheritance takes Money from a 
Perſ6n whom he appoints as his Deputy : | 

Is not that Deputy as liable to be tempted to reimburſe himſelf by Ex- 
tortion or Corruption, as if his Principal had but an Eſtate for Life ? 

Can a Deputy's Behaviour turn upon the Title of his Principal ? So 
that 1000 J. (for inſtance) paid by him, will certainly make him corrupt, 
if his Principal holds his Office for Life; but will not make him guilty of 


cer who paid it lies, to reimburſe 


the leaſt Miſbehaviour, if his Principal have the Inheritance of the 
Office ? | 
This Proviſo is therefore plainly founded only upon the Regard the 


Law-makers had to the Property and [ntere/t of ſuch Owners of an Office, 
which they would not prejudice, and therefore he is left at full Liberty to 
ſell the Office itſelf, or a Deputation to it. ji 

But if to take Money from a Perſon whe is to have or execute an Office, 
were unlawful by the Common Law, or wicked in itſelf ; it is impoſſible 
that the Owner of the Office could haye a Right to that ticked and unlaw- 

#I Gain; nor could the Law-makers have any Regard to it. | 

And ſince here they are careful not to take it from him, they allow it. 
They in effect make a forma] Declaration that it is lawful, and that the 
Proviſion made by that Act is not ſo neceſſary, as that it ſhould in any 
o_ interfere with his private Property in that Inſtance. 

arther 

Sea. III. makes void all Agreements, Bonds and Promiſes for Money 
for any Office or Deputation. But Sect. VI. provides, that the Act ſhall 
not extend to Agreements, Bonds, &c. made or concluded before the firſt 
of March then next. 

This ſeppoſes it the Practice at that Time, not only to give and take 
Money for Offices, but to make formal Contracts for that Purpoſe, which 
the Courts of Juſtice were to compel the Performance of. 

Does it condemn them as criminal in themſelves, by reaſon of the 

reat, as that, to 


Danger ? | 

No, on the contrary it does not eſteem the Danger ſo : 
avoid it, the Property ariſing upon theſe Contracts ſhould be taken away, 
or at all impeached : But leaves a Remedy in a Court of Juſtice to enforce 
the Performance of a Contract, which muſt neceflarly cauſe a publick 
Miſchief, if that were true that it is unlawful in itſelf, and that its Un- 
lawfulneſs ariſes from the Miſchiefs conſequent upon paying Money on that 
Occaſion, | 

Had the Makers of that Law been of the Opinion which theſe Gentle- 
men ſeem to be of, and thought ſuch Traffick a Wickedneſs, it had been 
impoſſible tor them not to have put a Stop to it, and abſolutely diſannulled 
ail Securities and Cautions for the Performance. 

1 do not ſuppoſe the Form of Expreſſion uſed in this Proviſo will be 
criticiſed upon, or that it will be urged that the Words of this Proviſo onl 
import, that thoſe Bonds are left in ſuch Force as they would have been, if 
the Af had not been made, and does not make them good, 

That would be a poor Subterfuge. The Proviſo makes them not good, 
tis true. Why? Becauſe it plainly ſuppoſed, them to be before ; 
but that Sect. ft. would make them void, if this Proviſo did not prevent 
it; and this Proviſo is on Purpoſe to prevent it, and for nothing elſe. 

And would the Makers of a Law, would theſe Gentlemen in making a 
Law, inſert a Proviſo that Arguments ſhould continue of ſuch Force as 
they were before, if they thought them of no Force before ? Nay, if they 
thought them not only void, but miſchievous :? ; 

The ſaving a Right of Action upon ſuch Bonds, and making a Proviſo 
in Favour of them, gives them ſuch Countenance, that thoſe that had any 
ſuch would certainly inſiſt upon them, and the Perſons that were bound | 
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| I beg Leave to ſubmit to your Lordſhips, whether this doth not 
to a, Declaration of the Law, that the taking Money for Offices, hat. 


ever Dan 
CA 


all C | 
9 der extott: For the Nature of Things changes not with the 


Officer that pays Money to a Lord Chief Juſti | 
Chan _ ſame I emptation to get it up again, as he 3 = rig 
Ce Dee 4s worn lo. (0 
As to the Wording and Form of Expreſſion of this Priviſo, I take it io 6 1 
be very clear, that the Words [as they might have done before the mating « other, 1 
this. 10 are declaratory ; that they might before the making of this a « furer, | 
take Money for. Offices and becauſe in the Caſe of thoſe Officers ue I « yearly 
Danger was not ſo great, it is ſtill ſaved and preſerved to them. « Pxchegn 
If it be {aid that nothing is ſaved to them, but they doing what they might This 
bene dane before, and that they could not before lawfully take Money jy Bat as 
Offices ; I beg Leave to anſwer, that if that be fo, the Clauſe is perf it Act, 
frivolous, . A ſtrong Prejudice againſt the Expoſition that makes it ſo in the Lord | 
all Caſes, but much more ſo here. the Rolls. 
For as the Judes are always Attendants in this Houſe, and this Claus conſtant L 
greatly concerns them; it is highly probable that it was drawn up ani Wl Occafion, 
progoted by themſelves. And by 
nd if taking M for Offices were then eſteemed criminal ; if the probably { 
Notion is right which is now contended for, that taking Money for Of. For it i! 
fices was againſt Law, was Corruption; and that this Law was then paſing WW and all th 
to lay farther particular Reſtraints upon it ; is it poſſible that the Judge u, &c. / 
could preſume to aſk not to have a Difficulty or Diſcouragement laid upo WY neither the 
| their being guilty of Corruption, or their doing a Thing unlawful ? 3. This 
Or, is it poſſible that the Lords and Commons ſhould conſent to it ? has thus e: 
Or, if the Judges would aſk it, would they not have made it etfecual? If the 
Would they, by propoſing the Proviſo, in effect, own a a corrupt Prac- Wl named, th 
tice, and their Reſolution to continue it, aſk Proviſion for it, and be n- nud of the 
dulged ; and yet not aſk what would effeQually juſtify them in it? ntely ſwo1 
I hope, therefore, that what is charged againſt me is not condemned Then t} 
the Common Law or Uſage of this Kingdom. If it be, it properly lay WM miniftred 2 
on them to make it out; but they have thewn nothing to prove it; not But that 
one Inſtance of its being puniſhed at Common Law, or blamed ; not one Wl Perſon a: 
Citation out of the old Books of the Common Law, precedent to the poffible th 
Acts of Parliament made relating to Things of that Kind. On the con- meant, b 
trary, I have ſhewn it practiſed in the higheſt Inſtances, without Blame o were (eve: 
Cenſure : And that ſeveral Clauſes in the Statute of E. VI. were plainly WM Sheriffs, tt 
founded upon a Suppoſition of this Practice being allowed by the Common WM is never om 
Law, and continue the Allowance of it, in ſome Inſtances, to this Day. Give me 
This is what I had humbly to lay before your Lordſhips, with reſpect WF may poſtibi 
to the Common Law. And I ſhall now conſider it as it ſtands upon the ¶ been all or 
the Acts of Parliament. which is ne 
And as to Acts of Parliament relating to this Matter, they have ſug- ¶ which there 
eſted only two, the Statute 12 Ric, Il. cap. 2. and the Statute 5 ich is no 
d. VI. cap. 16, that Aſſemb 
As to the Statute 12 Rich II. The Proviſion of this Statute is to biad And if th 
thoſe who make or name Officers in the Caſes to which it extends, under I then at this 
an Oath to obſerve the Directions of that Statute in their ſo doing. And | WW the Nomin⸗ 
hope I have already fully anſwered the Pretence of my having taken a: ]Wſwaſequent] 
Oath upon this Statute, which extends to any of the Officers in the Cout WF But may 
of Chancery. I ſhall now conſider on that Statne, and what may be ug: Whextend not 1 
ed from it, a little more particular, And, Declaration 
1. As have already mentioned, I take the Statute of 12 Rich. II. to re- ¶ vided again{ 
late only to ſuch Nominations as are in nature of Elections; that is, ſuck {Wing of the 
where the Nomination is in. ſeveral Perſons. To ſtate t 
In thoſe Caſes it is common with us to have ſuch Oaths adminiſtred, ¶ dis Occaſio 
but not in others. We find them in Colleges, and other Bodies of Men. But this I 
The great Uſe and main Intent of ſuch an Oath in thoſe Caſes is, u dutute of E 
prevent Combinations, Strife, and Brigues, where the ſeveral Perſom . Adds of P. 
concerned will naturally have ſeveral Views. And the Animoſities and ions, or f. 
Contentions ariſing thence among ſo great Officers as this Statute Went, have 
Care of, might greatly affect the publick Peace. What they de 
The Things which cauſe moſt Contentionson ſuch Occaſions, are Mm nach lei. in 


Affedtion, (by reaſon of Kindred or Friendſhip) and great Solicitations. 
Accordingly this Act extends to all three, and takes care to forbid the 
oy laſt (Selicitation) wholly ; and the being influenced by either of the 
ormer. | 
The Perſons called to name, or make Juſtices of the Peace, Sheriffs, oc 
any other Officer or Miniſter of the King, are to be ſiberu, that they neil 
name nor make them for any Manner of Gift or Bracage, Favour or Affeclim; 
nor any that purſues by himſelf or any other, privately or openly to be in © 


Manner of Office, be put in that ſame Office, or any other; but that they naceſſari1, fo 
all fuch Officers and Miniſters of the moſt good and lawful, and the mf hat t 

ſufficient to their Knowledge and their Conſcience, - aſide ; 1 

es, or the 

My Lords, in the next Place, WP" Reſol. 

2. The Words of the Statute plainly import as much; that the Nom take Ady 

nation there meant, is what is made by ſeveral Perſons when they are cali Incon ven 

together. cad of the A 
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actorded and afſented, that the Chancellor, Treafutet; Keeper 
A le Provy Seal, Steward of the King's Houſe, Chatnherlain d | 
« King, Clerk of the Rolls, Juſtices of the one Bench and of the other; 
„ Barons of the Excbequer, and all others who ſhall be called to name | 
« or make Juſtices of the Peace, Sheriffs, Eſcheators, Cuſtomers, Comp- | 
So Hers; or any other Officer or Minifter of the King, ſhall Ve firm 
« {worn that they neither name nor make Juſtices of Peace, Sheriff, 
« Efcheator, Cuſtomer, Comptroller, or any other Miniſter of the 
« King, Sc. for Gift or Brokage, Favour or Affection, c . 

]own, that there ſeems ſome HCY as to this, becauſe I do not 
know of any law, at that time, that an theſe Officers, except Sheriffs, 
vere named by an Aſſembly of ſeveral Perſons. wid F 

But: though there were no law requiring it, there * be an Uſage to 
Jo it, by ſome Direction from the Crown for better Info 

And what is now done in relation to Sheriffs, turns in ſome part upon 
{ch Uſage continued down to this Time, without any law, that I could 
ever hear of, for to ſupport it, as to all the Perſons who now meet to name 


1 
—— 


— 


For bp «Statute of 9 B4 IT. called the Statte of Sheri, prinel in 

Raft. TR. Shetiffs 2. ** Sheriffs are to be aſſigned by the Chancellor, 

« Treaſuret, Barons of the Exchequer, and by the Juſtices,” 
By 14 Ed. III. Cap. 7. 2 nal | 

« Sheriffs ſhall be ordained by the Chancellor, Treaſurer and chief Baron o 
« the Exrbequer,, taking to them the Chief Fuftices of the one Bench and of 4 
« other, "of they bo prefent + And in the {hſence of the Chancellor, by the Trea- 
« ſurer, the Barons of the Exchequer and the Fuftices. And that ſhall be done 
« yearly on the' Merrow of All Souls (that is the third of November) in the 
4 Frche wer? | E | 

8 This is the Statute that fixes the Time and Place now obſerved. 

Bat as to the Perſons, though the Juſtices of both Benches are in the 
6 Act, vet none of them, but the Chief Juſtices are in the laſt. And 
the Lord Privy Seal, Lord Steward, Lord Chamberlain, and the Clerk of 
the Rolls, and other Lords of the Council, are in neither. And yet by 
conſtant Uſage, all theſe attend at the naming of Sheriffs; and, as they ſee 
Occaſion, give their Advice and Aſſiſtance, and all take the Oath, 

And by like Uſage, which we cannot now account for, there was 

ly ſome ſuch Practice with reſpect to other Offices. 

For it is to make the Statute abſurd, which provides that ſuch and ſuch, 
and all others that ſhall be called to name Fuſtices of the Peace, * Eſchea- 
ur, &c. ſba be ſworn to name theſe Officers without Favcur er ae, if 
neither they nor any others were called to name any of theſe Officers. 

3. This is the ſtronger, becauſe conſtant Practice, the beſt Expoſitor, | 
has thus expounded this Statute. 

If the Intention of this Statute were, that all the Particulars firſt 
named, that is, Chancellor, Treaſurer, Keeper"of the Privy Seal, Stew- 
ud of the King's Houſe, Chamberlain of the King, Cc. were to be ſepa- 
ntely ſworn, 2s to the 2 — Officers under — of them ſeverally; 

Then this muſt have been mode part of their Oath of Office, or ad- 
miniftred at the ſame time with it, though in a diſtinct Oath. 

But that has never been done, nor has it ever been adminiſtred to a ſingle 
Perſon at that or any other Lime. Which is the ſtrongeſt Argument 
poffible that it is not what was then meant, or ever underſtood to be 
meant, by that Statute. But on the contrary, in the fingle inſtance 
where ſeveral are called together to name Officers, that is in the caſe of 
Sheriffs, the ſwearing of them, to obſcrve this Statute on that Occaſion, 
is never omitted to this Day. 

Give me leave to obſerve one thing more, that a Chancellor, a Treaſurer 
may poſſibly be ſeven Years in his Office I believe Treaſurers have in fact 
been all or the greateſt part of their Time without ever taking this Oath, 
which is never taken, unleſs they happen to aſſiſt at the naming of Sheriffs, 
which there is no Law requiring the other great Officers to attend at, and 
which is now become little more than a matter of Form, the liſt ſettled in 
that Aſſembly being every Year departed from in many Counties. 

And if this that I have thus offered be the whole meaning of the Statute, 
then at this Day, as the Uſage now is, it has nothing to operate upon but 
the Nomination of Sheriffs, and therefore extends to no other Caſes, and 
coaſequently not to any of the Officers in the Court of Chancery. 

But may it not be ſaid, that though the Oath required by this Statute 
extend not to the preſent Caſe, yet will not this Proviſion amount to a 
Declaration of the Senſe of the law-makers, that the Things thus pro- 
ned againſt are ſuch as ſhould not be done, and conſequently that the 
wing of them after ſuch Statute will be againſt law? 

To ſtate this diftincily, would take up more Time than is proper upon 
tus Occaſion. 

But this I beg leave to ſay, and it will be as well applicable to the 
dutute of Ed. VI. as to this, and perhaps more directly. 

Acts of Parliament that contain political Proviſions tor making Regu- 
tions, or for avoiding Things not wicked, but which may be inconve- 
went, have not always this Conſequence, that Actions done contrary to 
what they deſigned in the very Caſes then in view will be criminal, and 
auch leſs in Caſes not in view. 

Our Law is ſparing, in making the doing a thing a Crime, which may 
te reftified and — 2 another way. 

re are ſeveral Acts of Parliament to reſtrain Eceleſiaſtical Perſons 

tom making long leaſes, to prevent the Inconveniencics ſuch leaſes may 

ng upon their Succefſors ; thoſe Acts declare ſuch leaſes void, which 

fore are againſt the Intent of thoſe laws; but it was never thought 
at the making or accepting ſuch leaſes was criminal. 


Mecefſarily follows from the Proviſion by them made. 

What they intended was, that the Succeſſor, if he pleaſed, might ſet 

aſide; which would have this Effect, that none would take ſuch 

Leaſes, or they would do it on Terms advantagious to the Succeſſor, or 
ith a Reſolution of being fo good Tenants, as that the Succeſſor would 

Mt take Advantage of it: So that either the leaſe would be vacated, or 

Inconvenience would be prevented without, which fully anſwers the 


rmation,” | 


The Senſe of the Law-makers is to have no Conſequence, but what | 


F 
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im chis A& of Re. II. The Inconvenience provided agtinlt is only in 
55 * of Nominations by Numbers; the Proviſion is by taking an 
If fuch Oath he taken and broke, that is à Crime; for that is the ne- 
ceſſary Conlequence of the Proviſion. made, Violation of an Oath, being 
undoubtedly criminal... But where no Oath js take », much more-where 
none is requires | do. not. ſee how doing the thing can be a Crime; 
merely becauſe in ſame Caſes it is in this manner provided againſt, and 
would be criminal if in daing it an Oath had been violated. _ 

One thing intended 98 entirely preyznted in Caſes within this Statute 
is Solicitation, ot deſiring a Place. e $ 
But has it Ever been conſtrued, in conſequence of this Proyiſion, that 
if I put a Perfon into ah Office, who ever aſked that or any other, I ſhould 
be a Criminal, thongh I never, took this Oath ? _ 5 DEN 

Then the Conſequence will be, that the aſking a Place, or the modeſt 
offering > Man's ſelf for it; (which would be ſuing or urſuing for it in 
the Words of the Act,) will lay him under a perpetual Diſability of hav- 
ing that Place, or any other, © N 

ay, ſince aſking a Place is what the Statute has made a Proyiſion to 

prevent; whoever aſks a Place, docs a thing intended to be prohibited by 
the Statute, and is therefore criminal. * 

Was this ever the Conſtruction of this AQ ? 

Nay, every one that atlifts in what was thus intended to be prevented 
will be criminal, and ſo will every one that aſks for another at his Requeſt. 

My Lords, at this rate the Statute will be very extetifive. 

I would beg leave to mention one Caſe more, and hope the Gentlemen 
of the Houſe of Commons will not take it amiſs, or look upon it as any 


Diſrepect to them. : | 

By the Statute 1 Hen. V. cap. 1. It is enacted, That Knights of 
« Shires be not choſen unleſs they be reſident within the Shire where they 
„ ſhall be choſen, the Day of the Date of the Writ of Summons, | And 
that the Citizens and Burge of the Cities and Boroughs be chaſen Men, 
<« Citizens and Burgeſſes, reſiant, diuell ug and free in the ſame Cities and 
« Boroughs, and no other in any %%%. SENG _ I 

The Statute 23 Hen. VI. cap. 15. recites this laſt part of that Statute, 
and enaQts, that it be duly kept in a | points, 1 tec? 

And this is the Statute upon which Actions uſed to be brought, in out 
time, for falſe Returns of Members to Parliament. Id 

This is in direct Words a Prohibition of any Perſon's being cheſen that 
is not reſſiant But ſince the natural Effect of this Proviſion would be, 
that (the ſubject- matter thereof being the Caſe of a legal Authority con- 
ferred by the Choice) Perſons choſen, not being ſo qualified, might in 
conſequence of this Law be rejected, RI 

If this political Proviſion be not complied with, is there another Con- 
ſequence to follow, inſtead of redrefiing it this way, and the Parties con- 
cerned to be therefore made criminal ? 

Is it criminal in thoſe who chuſe for their Repreſentatives in Parlia- 
ment, Perſons not only not rent, but whom they never ſaw ? 

Is it criminal in thoſe unqualified perſons, to preſume to take their 
Places in the Houſe ? 

Is it criminal in the other Members, knowing ſuch to be amongſt them, 
not to turn them out ex ie, even though no Complaint be made from 
without Doors ? | | 

I think not. 9 80 

Yet I apprehend that will be the Conſequence, if laws of that Nature 
are thus to be explained, and every Aclion is to be judged criminal, which 
any Act of Parliament has made any fort of 8 to prevent. 

As to the Statute of 5 & Ad. VI. cap. 10. 

Although it has made Proviſion againlt the Sale or Diſpoſal of Offices 
for money, yet nothing can be inferred from thence in Support of this Pro- 
ſecution. 

But that your Lordſhips may take a better View of that law, permit 
me to lay before you a few Obſervations. 

The Preamb) ſets forth the End for which this Reſtraint was laid, 

« For the avoiding of Corruption which may hireafter happen to be in the 
„ Officers and Miniſters in thoſe Courts, and Places, and Rooms, wherein 
<« there is requiſite to be had the true Adminiſtration of Juſtice, or Ser- 
“ yices of Truſt: 

And to ihe Intent that Perſ,ns worthy and meet to be advanced to the 
« Place where Juſtice is to be adminiſtred, or any Service of Truſt ex- 
« ecuted, ſhould hereafter be preſe red to the ſame, and no other,” 

Here is mention made of Corruption, but it is that which may happen 
in the Officers appointed, it call; not the taking money upon the appointing 
them Corruption. 

It in effect ſays, what I have before ſaid, 


Offices, to put in ſometimes unfit Perſons ; to thoſe who buy to extort and 
be corrupt: And conſequently that if this Practice continue, there will 
be Inſtances, in which this Temptation will ſo far be yielded to, that 
Perſons not worthy will fometimes be preferred, and thoſe Perſons will 
_ ſome of them venture upon being guilty of Corruption. 

Bur to avoid all the Corruption which may happen in thoſe Inſtances, and 
to the intent that this Temptation may in no caſe prevent, but that worthy 
Perſfins be advanced, and no other in any Inſtance, the Statute is made. 

he main End whereof is anſwered, if worthy Perſons be advanced, and 

they be not corrupt, but behave themſelves well. 
hat then is the particular Proviſion made by this Statute? Not making 
way for an arbitrary Puniſhment, by declaring it to be Corruption, or criminal, 


or againſt the Proviſion of any former Law, to give or take money for an 
Office. ; 


Not declaring that it ſhall be criminal for the future. 


Not even enacting, that no Per /on Hall take or give money for an Office: 
which might make the Contravenſion of this law a Crime for the fu: ure: 


For it is remarkable, that this Statute has not ſo much as any prohkivitory 
Mord in it; 


kad of the Act. And this is very applicable to the Statute of Ed. VI. 


But the whole Proviſion is barely putting the Caſe by way of Suppoſition, 
« if a Perſon de take money,” &. and declaring the Conſequence, which 


onles 


That giving and taking money is a Temptation to thoſe who diſpoſe 
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Conſequence is, that the Perſen #:king the Money, if it were for an Office 


* 
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195. The Trial of Th 


fhall bſe the Nontina'ion to thae Office ; if fora Deputation, he ſhall loſe his; 
interelt in the Office: And the Perſon paying ſhall be adjudged a diſabled: 
Perſon to have, occupy, or enjoy" the Office or Deputation. That is, as 
appears afterwards,” he is: 4 ſabled, ſo far as concerns himſe!f, his right, 
to have it, and to continue the taking of the Profits : na | vv ſo far as the 
Publ et has benefit by him: For by a Proviſo for that 
dine by him are valid.” W 1-0 * 3 | 
The Effect of which is, that the Officer who comes in for Money holds 
that Office-precariou "which would. otherwiſe have been for Life, and 
is wholly at Mercy, if he gives the leaſt Occaſion of Complain! againit him; 
and ſinee he that put him in has loſt the Nomination, there accrues to the 
King a Right to fill the Place with a better man in caſe be thinks fit. 
And therefore I will not controvert, but that the Right of Power of 


— 


Nomination to an Office may, by Proſecution grounded upon this Sta- 


tute, be taken from the Perſon Who enjoyed it, and veſted in the Crown. 

But as there is no * Power of Nomination to theſe Offices now in me; 
but I have hf? it with the Office of Chancellor, and therein have ſaffered a 
much greater Loſs than that of tnoſe Nominations only; No Judgment can 
be given again/t me upon this Act, and therefore neither can there be found 
upon it any Proſecution againſt me; for that is but a method of praying 
and obtaining a proper Judgment. geo! 

And to adjudge; that upon the Caſe which has happen'd (ſuppoſing itto 
be within the Words and Meaning of this Statute) any Puniſhment ſhall 
be inflited, or any Conſequence follow, beyond the Loſs of the Nomination, 
is (with great Submiſhon) to go quite out of this Statute, | 
Tus | have endeavoured to make out what I firſt propoſed, that the re- 
ceiving a Preſent upon theſe Occaſions is not criminal in itſelf, or by the 
Common Law, and that there is not any Act of 3 whatſoever by 
which the ſame is made Criminal, or ſubject to any Puniſhment or Judg- 
ment which can be pray'd in this Profecution. 

My Lords, . 
All this Reaſoning is greatly fortified by Uſage, by my Predeceſſors; 
which Uſage is pre proved before your Lordſhips by all the 
Maſters; who! could not refuſe giving Teſtimony; that is, all the preſent 
Maſters admitted by my Predeceſſors, who are indemnified by the Act of 
this Seſſion for that Purpoſe : And, I think, is proved too by the former 
Maſters now living, who declined giving an Anſwer to the Queſtion, 
when aſked, what they gave or knew given; making this their Excuſe, 
that by our Law no Min is bound to accuſe himſelf, and that to own | 
they had given Money would expoſe them to the Penalties of this Act. 
For whatever might be the Conſequence of owning they gave Money; 
there was no Danger in ſaying they gave none. And they might have given 
an Anſwer in the Negative ſafely, but that the Truth and their Oath 
would not allow them to do it. 

And this Refuſal of theirs to anſwer, was not a Contrivance of mine, 
they were ſupported in their Objection by the Gentlemen that are Mana- 

ers who were pleaſed to give their Aſſiſtance to defend them from an- 
1wering the Queſtion. . 

And might I have been allowed to have given Evidence of what has 
been from time to time declared, by Parties concerned, who are now dead, 
it would have bcen proved much farther, 

But I apprehend the Thing is notorious ; altho* ſome Proofs, have been 

offered for Form-ſake, yet it was equally well known before; known to 
all the World. 
Give me leave likewiſe to argue farther upon this whole matter from 
what I ſaid once already, that it is admitted there is not one Inſtance, 
that ſuch taking Money has been puniſhed either at Common Law or up- 
on Act of Parliament; that this, according to the Rules of our Law, is 
one of the ſtrongeſt Arguments that it is not puniſhable. For it is not to 
be preſumed, but that it has been often done; the Statute of Ed. VI. 
takes notice of the Practice, not only of doing it, but of entering into 
formal Contracts, and Bonds for that Purpoſe. | 

Littleton, our moſt celebrated Lawyer, upon a Queſtion, whether an 
Action would lie upon a certain Act of Parliament, reſts upon it as a de- 
ciſive Argument in favour of the Negative, that it was never ſeen or heard 
that any Action was brought upon that Statute ; alledging that if any 
Action might have been brought for this matter, it mult be taken, that 
at ſome time or other it would have been put in practice. And the Lord 
Chief Juſtice Coke, in his Commentary upon Littleton, obſerves, that as 
Uſage is a good Interpreter of Laws, fo Non-Uſage, where there is no 
Example, is a great Intendment (as he calls it) that the Law will not 
bear it. Not that an Act of Parliament (as he goes on) can by non-uſer 
loſe its Force; but that it may thereby be expounded, or declared how the 
Acc is to be underſtood. 

This is what I have to ſubmit to your. Lordſhips, that the taking Mo- 
ney for Offices is not criminal, which, I apprehend, is the whole Charge 
in the Articles, except the manner of taking it varies the Conſideration, 
which 1 ſhall take notice of afterwards, | 

There is not the leaſt Pretence, that Money was given for putting in 
Perſons unqualified, the ſuppoſed Crime is fingly the taking Money. 

And as to what has been faid by way of comparing it to the Caſe where 
any judicial Order or Determination is made for a Bribe ; give me leave, 
with great Subm'ſſion, to inſiſt upon it, that there is not the leaſt Parity 
at all betwixt that and the preſent Caſe : For in matters of Judgment, if the 
Party have a Right to what he ſues for, he ought not to be put to buy his 
own; and much leſs, if he has not a Right, thould he be at Liberty to 
purchaſe of the Judge, that which is the Right of another. 

But this here is not matter of Juſtice, but matter of Favour and pure 
Bounty; whether I put in this Man or that Man into a Place in my Diſ- 
poſal, depended wholly upoa my own Choice and Pleaſure; ſo that the 
Caſes are not at all alike. | 

A Bribe ſtrikes at the Root of the equal Adminiſtration of Juſtice ; it is 
a profeſſed Byals, and can mean nothing but to deſtroy Indifferency, and 
to render the Judgment partial. 

It is therefore diſallowed in all Nations, and in all Ages; and is ex- 

1 | | 


omas Earl of Macclesheld, 3 100. L (714] 


p66; "all es, | 
III, the Cafe ſtands thus ; 


ſenting, that Mr. Xyna/ton hit offered 10000, but Mr. Cottingham wou 
not propoſe it; that it was worked up by Mr. C:ttingham's telling him tha 
he had bought a 0 


— 


upon the Text which condemns G 


and 


commended by Mr. Bayly, a Perfon of a very good Character; that 
and only Meſſage brought to me, with relation to his Almittance _ 


der of Mr. Rogers, and 


"4 


\ 


preſly forbid by the Law of God. " Ealing the Gentleman who toy 
ifts, been pleaſed to cite it at jo 

Would have appeared to relate to Bribes given in Caſes of Judgment Ph 
"xv. 18, 19. ** Fudges and Officers ſhalt then make thee in all thy Gay, 
* And they foal Judge the People with juſt Judgment. Thou ſhalt wy my 
«© Tudgthent, thou ſhalt not reſpect Perſons, neither take a Gift. Fer 055 
& deth blind the Eyes of the 155 ee ee re hl 
As to the manner of taking | oney in the ſeveral Articles V, V1, vn. 


V. There are in all, eight Articles relating to this matter; but 

have Ur tp oe; upon four: The firſt of which is the fifth A wy 
d reſates to the Money taken on Mr. Kynaftor's Admitrance. "FS 

Upon their own Evidence it appears, that Mr. Kyna/ton was well n 


Money to be paid, was this-; that he deſired to be admitted on the 
4 FP ud make a Compliment of 1 500 Gatte. 
if] did not think that enough I ſhould bleaſe myſelf; and m Ann 
was, I was pleaſed with the 1500 Guineas, and he was Amit y 
It has been endeavoured to make what was then done odious b 


= 


Office; that Mr. Rogers had told him he uſual}; 
made 1700!. and ſometimes 20008. per Annum of it, and that he underſicay 
the Profits aroſe out of the ordinary Profits of the Office, and the Ve o which | 
the Suitors Money together. | b ſit + to me; 

As to the Offer of 100cl. Mr. Cottingham, a Witneſs produced by them. Accord 
ſelves, denics it. And Mr. Bayly, their other Witneſs, who fr broke deen ſai 
the Affair to Mr. Cottingham, and at his Return from him, told Mr. H. or more 
naſlon that Mr. Cottingham ſaid 1500 Guineas would be expected, ſwear, clesfield 
that Mr. Kyna//on immediately ſubmitted to what Mr. C.ttingham had g 7 | 
mentioned, only he ſaid he thought it had been but 1500/. And this wy vill, 


| before Mr. 2 ſaw Mr. Cutin; ham. Ther, 
So that Mr. Xyra/ton's Oath is dis ectly contradicted by the Oath of Ml. worthy | 
Cettingham, one of their own Witneſſes; and is highly improbable fron He ia. 
what Mr. Bayly another of their own Witneſſes ſwears. 2000 J. 
And as to what Mr. Cottingham ſaid about the goodneſs of the Offce, My L 

he ſwears it was after the 1500 Guineas were agreed to be paid. And in. Proof, I 
deed upon that depended not ſo much what he was to preſent to me, x material, 
what he was to pay Mr. Rogers, which had been agreed upon before M. Mr. 7 
Cottingham was ſpoken to. now one 


So that here is nothing but my accepting a Sum of 1500 Guineas, which | 2b me ; 
« 


was propoſed to me as a voluntary Offer, when I was at the ſame tine Your. 
told | might have more, if I would inſiſt upon it; without one aggrava- But ih 
ing Circumſtance, with relation to the Perſon admitted, or what | did. Proof, 
VI. The next of theſe Articles is the ſixth, which concerns Mr, Th- This i. 
mas Bennet, and the Money given me by him, on account of his being This i; 
admitted Maſter upon Mr. Heccocks's Surrender. So far | 


And the whole of the Fact, ſo far as 1 was concerned in it or knew of wen the | 
it, was but this: That Mr. Cettingham informed me of a voluntary Offer in the oth 
made by Mr. Bennet of 1500 Guineas, which I accepted. I believe he And th 
thought himſelf not ill uſed, and I being then extremely Il, he preſſed to cannot ca 
be admitted, for feat (as Mr. Cottingbam ſwears he thought) of falling in- Upon t 
to worſe Hands. On Thurſday, and in the Nights before and after ! te- pon theſ 
member I loſt near 50 Qunces of Blood, ia about 24 Hours. And th Lie, and 
Night Dr. Mead told Mr. Cottingbam, that if the Diſtemper had not relating tc 
Turn ny "07s could not live 24 Hours. On Friday Mr. Cittinghan from Mr, 


ſays, the Doctor told him the Diſtemper had a Turn: On Saturday mom. turned. 
ing Mr. Bennet, after great Importunity, was admitted while 1 was; And as 
Bed, but Company kept out of the Room as much as could be, that he wa 
This is what they have proved by Mr. Cottingham. turned, ar 
Mr. Bennet, who mentions nothing at all of me of his own Knowledge, before any 
but of the Kindneſs with which I ſpoke to him, and told him that bs and while 
was admitted by a dying Chancellor, is their other Witneſs, who 1s is Eviden 
ſhew invidious Circumſtances, And very ſollicitgus he ſeems to be 2 
do it. t. El 
He takes care to ſay, that he was ordered to come alone, and bring u ink he « 
body with him; as if it were the better to keep ſecret the Payment of tit It he h 
Money, tho' he knew my great Weakneſs was the Reaſon. X. Th 
He affects to ſay, the Bank-Notes were taken out in feigned Nan 53 upon 1 
and that it was not thought proper to uſe my Name or his. T ho' ups bo Ir, Ha! 
another Article, when he is examined again, it comes out, that the feig | * Evi 
ed Name was that of his Clerk, whom he ſeat to take out the Notes, ar hi cs, and 
it was merely Bennet's own doing. | Office t 
He ſays, hel offered 1coc/, to Cottingbam at firſt, and tells a long D: A Occaſi 
logue they had about it, but Cattirgham himſelf upon his Oath denies i 
all. | Ibis is v 

So that here, at laſt, nothing is proved that paſſed with me, but u f 1 . b 
1500 Guineas being offered to me and accepted. 1 2 0 
And give me leave to obſerve, that the two Sums of theſe two Attich ler Die th 
were certainly not paid out of the Suitors Money. For whatever gn 4 q. iſpo 
Odjection may be made againſt taking the Preſent before Admiſſion, u N Nr 4 
this Effect, to ſhew that it came not out of the Money of the Suitoss. N 2.94 
And yet there being a Pretence (without Rating the Circumſtanee *A F wo, 
Time, which I have juſt taken notice of) that they were paid out of ie. oy a 
Money, and that the Suitors were in danger of being Sufferers; I brot 3 e exp 
Money into Chancery, to be ſubje te the Orders ot the Court. 0 I 
The two other Articles, the ſeventh and eighth, were upon AdmWK . oops : l 
to Places vacant by Death. ns Gn 
II. The ſeventh Article concerns the Caſe of Mr. Elde; and! As 1s 2K 
Fact, as they have themſelves proved, is thus: bn, 2 


Upon the Death of Mr. Fellowes, the former Maſter, 5000 Guinea 
offered and given to me by Mr. Elde; 6occl. is offered by anethes. 
It is admitted, that Thomas Bennet about three Quarters. of a Year 


ers to this 
AH. 
* Cannot b 


fore upon coming into his Place gave his Predeceſſor, who ſurfende 2 5 
to him, ſeven thouſand five hundred Pounds, and to the Great Seal 1. 3 * 2 
| But as ta tl 


er that ha 
net, it will 


Vor. VI 


and to the Great Seal 15154 in all 7575 . Bees 
aracter tate 
| —— ſo very 


W not trouble your Lordſhips in relation to what my private Inten- 
tions were in that TranſaQtion ; if they were capable of being proved, I 
elieve your Lordſhips would not diſlike them. | 
"Some Jittle Reflection has been made upon the money being brought in 
4 Sons as if it were for Privacy, aud even to conceal it from Mr. Cot- 


Li it plainly « xg to have been without any Deſign, and only 
Mr, Kid's making u 

18. | 1 | 
ce there had been an Intention to conceal it from Mr, Cortingham, 
why was he the Hand to convey any Thing? Why was he the Perion to 
bring up the Baſket ? Mr. Cottingham knew 6000/. had been offered by 
another, and might rather gueſs this to be more than leſs, 

And had Mr. Ede not been himſelf examined (which at that Time it 
was not expected he would be), and Mr. Cutingham proved, that Mr. EIA. 
had told him he would give 5000 J. for the Place; that another offered 
$501. that he had told me of it; that Mr. Ede after delivered him a Balkec, 
which by its Weight he believed to have Money in it; that he brought it 
to me; and that Mr, Ele was that Day, or very ſoon after, admitted: 
According to the Candour of conſtrui 
been ſaid to be a 8 Proof, that there was 6000 J. in the Baſket, 
or more; It being impoſſible for the avaricious 7. camper of the Earl of Mac- 
clesfield, for his /mpotency of Mind, his conft:tutional Weakneſs in Matters of 

, not to take the 1 Sum. 
VIII. The Sch Article concerns the Caſe of Mr. Thurfon. 

There, upon Mr. Berret's Death, 6000 J. was offered me by another 
worthy Gentleman, but Mr. Thoghs was admitted, 

He ſays be gave upon that Occation 5000 Guineas, but that all above 
2000 J. was returned. * . f ; 

My Lords, ſince what paſſed relative to that matter is not capable of 
Proof, I will not trouble you with the Particulars of it, which might be 

aterial, | 
* Mr. Thur/ton i likewiſe a Perſon uncxceptionable ; Mr. Baron Gilbert, 
now one ot the Ld Commiſhoners for the Cuſtody of the Gieat Seal, 
p* me an extraordinary Character of him, and that determined me in his 

ayour. | 
4 But there is no Objection to him neither, and therefore there needs no 
Proof, | 

This is the State of the Fact upon theſe two Articles. 

This is fo far from £Extertion, the money is voluntarily offered; 

So far from Avarice, the greater Sum is refuſed, and a leſs taken. And 
even the greateſt Part of that returned, 34004. in the one Caſe, and 3250/. 


7 
* 


15 in the other. — 
be And the Perſons ſuch, that, were I to ge through Veſiminſier- Hall, 1 


cannot eaſily pick out two better men. | | 

Upon the-whole, all that can be pretended to be in my Hands now, 
upon theſe four Articles concerning Mr. Kynaften, Mr. Tho. Bennet, Mr. 
Elie, and Mr. Durſlen, which are all the Managers have proceeded upon, 
relating to money received from the Maſters, is but 3850 J. that is, 185c!. 
from Mr. Elde, and 20000. from Mr. Thur/ton the reſt having been all 
icturned, 

And as to that which was given back to Mr. Thurflon ; he has (worn, 
that he was ſent for ſeveral Times, in order to have Part of his moncy re- 
tuned, and received it before the firſt Seal after Michaelnas, near a month 
before any Order by the Lords of the Council to call for the Accounts, 
and while every Thing was in the ſame State as when he paid it, and from 
his Evidence it cannot be judged to be any Thing but the Effect of Ge- 
neroſity. 

Mr. Lide's was not returned till after the Accounts were begun to be 
taken, he continuing a long I ime in the Country; but when he came to 
Town he had it. 

IX. The gth Article relates to 100 Guineas given me by Mr. Tho, Ben- 
xt, upon his diſpoſing of his Office of Clerk of the Cuſtodics or Lunaticks 
to Mr, Hamer fly. 

The Evidence is quite 7 ergy Eg the Charge, as it is Jaid in the Ar- 
ticles, and amounts but to this, That Bennet having agreed to diſpoſe of 
bis Office to another, ſent me a Preſent voluntarily of 100 Guineas upon 
that Occaſion, and though I, at that Time, knew that more had been 
given in the like Caſe, I was contented with that, and accepted it. 

This is within the fame Reaſon as the Caſe of the Maſters ; it has been 
praCiſed by my Predeceſſors as a Right of their Office, upon Diſpoſitions 
al this Office, and others of the like Nature. 

Beſides the Proof of what had been paid to the Great Seal, upon an- 
ether Diſpoſition of this Office; it has been proved, that another of my 
Fredecefſiors, the late Lord Cœuper, declared his Opinion, that he thought 
k his Right to have a Preſent : And he having then paſſed a Grant of this 
fry Office, without having had a Preſent, upon the Party's having pre- 
ended and aſſured him that it had not been uſual to give any for that Of- 
lee; he expreſſed great Diſſatisfaction, and declared that he thought he 
lad been impoſed on, that he ſaw no Reaſon why that Office ſhould not 
ay as well as others of the like Nature: Which implies both the Fact of 
cc Gratuities, or Preſents upon Transfers of ſuch Offices, and his 
Wiming a Kight to receive them. 

As to the Diſcourſe Mr. Bennet pretends to have had with Mr. Cotting- 
n, Mr. Cottingham denies it; and as they both are produced by the Ma- 
zers to this Point, this is a Claſhing between their own Witnefles ; and 
vt cannot be ſaid to be proved by them, which is afficmed by one of their 
Vitnefſes, and poſitively denied by the other. 
And if there had becn any ſuch Diſcourſe, it is not brought home to 
Wnt me; for there is no Pretence that I knew any Thing ot it. 
But as to the whole Fact wherein they differ, I think, from the Cha- 
der that has been given of Mr. Cottingham, and what has appeared of Mr, 
L * it will be no Queſtion at all, which of them two thould be belten d. 
ol, VI. | 


of a Convenience he accidentally had in his | 


my Actions, this would have 
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X. As to the 20th Article; there is no Evidence given. | 
I, The next Article is the 11th. And the Subſtance of it is, That in 
order to advance and increaſe the illegal and corrupt Gain ariſing to myſelf from 
the Sake and Diſpoſal of the Offices of the Maſters of the Court of Chancery, in 
Violation of the Trufl in me for the Care and Praltection of the Suitors, 1 
did admit ſeveral Perſont to the ſaid Offices of Maſters, who at the Time of their 
Admiſſions were af jmall Subflance and Ability, very unfit to be zruſted with the 
great Sums 15 and other Effetts of the Suitors lodged in their Hands. 

The Maſters are not by this Article charged with the Want of an 
other Qualification whatſoever, but that of Eftate: nor is there the lea 
Proof or Pretence, that they were not in all other reſpects men of Abili- 
ties equal to the Duty to be diſcharged by them, honeſt and unexcep- 
tionable in Point of Reputation; but the fingle Objection to then is, that 
they were Perſons of a {mall Subſtance: 

The Proof offered upon this Article is this : 

They have. produced three Orders made in the Court of Chancery in 
the months of January and February laſt, whereby it appeared that Mr. 
Commay, Mr. Kynafton, and Mr. Tho. Bennet, had not at that Time 
brought in all the money that appeared to be then in their Hands belong- 
ing to the Suitors of the Court. his is their whole Proof“ . 

ut I am entirely at a Loſs to know how this can be ſtretched to prove, 
9 they were of at the Limes of their reſpective Admiſſions, or 
indeed that they are not of Ability tiow to pay their whole Balances, merely 
becauſe on ſuch a particular Day they had not paid their reſpective Ba- 
lances into Court. 

Nor is there the leaſt Proof, that I had any Reaſon to ſuſpect their Abi- 
lity when J admitted them. 

Mr. Conway had an Eſtate of between 5 and 6 hundred Pounds per Ann. 

Mr. Kyna/ton was repreſented to me as a man of Subſtance : Now that 
he comes under another Article, to ſwear it down, he owns that he has 
an Eſtate of 4 or 5 hundred Pounds a-Year, with Timber upon it worth 
25001. and had likewiſe at that Time in money in the Funds, to the Va- 
lue of two or three thouſand Pounds, 

The. Bennet was eſteemed a man of a very good Eſtate and Subſtance. 
He is the Perſon to ſwear himſelf now worth nothing. And, to do it 
eſfectually, he ſticks not at owning, that he has mortgaged Part of his 
Eſtate for more than it is worth, Yet there is upon your Lordſhips Table 
the Particulars given in by him to the Court of Chancery, wherein his 
Eſtate, beſides that which he ſays he purchaſed fince he was Maſter, ap- 
pears to be about 5007. per Ann. and he owns he had, when he was ad- 
mitted, a Place for, Life of 250 J. per Aun. which he after diſpoſed of. He 
ſays he was worth 20,000 J. and had been ſufficient til}, but for the Loſſes 
in.1720, which he owns were not known to me, nor generally ſu- 
| ſpeed, - -. -- . 

But, my Lords, theſe two Gentlemen are making their Circumſtances 
mean, in order to get back the money they paid for their Offices ; which they 
could not do by their own Oaths, directly for their own Uſes: And there- 
fore they have thought fit to Keep back fo much of the money of the Suit- 
ors, when called upon to bring it in, that fo the Suitors may complain to 
the Court of Chancery, and then, their Oaths may be made uſe of, for the 
Suitots to found a Demand upon againit their Predeceſſors. | 

And it is pretty remarkable, that their Dehciencies are neither more nor 
leſs than the Sums they at firſt paid to their Predeceſlors, and to me, 
upon their being admitted to their reſpective Offices. In this, therefore, 
I apprehend your Lordſhips will think their O:ths are of very little Va- 
lue. It is hardly to be imagined, that they ſhould have been ſo long in 
their Offices, and have juſt ſaved nothing, nor waſted ; and that they arg 
not a ſingle Farthing either richer or poorer. ; 

But whatever your Lordſhips Opinion, with reſpect to that, may be, I 
own I cannot but think, that there is ſomething very extraordinary in 
the Attempt ; that theſe two men have agreed with two Maſters that were 
in Poſſeſion of two good Offices for Life, to give one of them 6000 J. the 
other 7500 J. for their Places; and now, that they are got into Poſſeſſion, 
would have the money back, and continue in the Places too: That is, in 
ſhort, they zre tricking thoſe Maſters out of their Places, under Pretence 
of buying them, | 

But whatever their Behaviour or their Eſtates may now be, they ap- 
peared to me Perſons of Reputation and Fortune, when they were ad- 
mitted : And I do not obſerve, that the Article hath ſo much as ſuggeſted 
that I knew any Thing to the contrary. 

One of the Managers wondered that I ſhould let in Perſons of no For- 
tune; and he ſolves it only by this, that they would give better Prices, 

That had been ſomething, if the Price had been given to me; but 
leaves it incredible, that I ſhould let in any, that I had the leaſt Suſpicion 
had no Fortune: For the old Maſters to receive 6000 J. and 75001. at the 
ſame time that they repreſent me aCting upon the View of burying the 
Maſters, and having the whole Price myſelf. 

Where | was to have the whole Price, and the Temptation was greater, 
there is no Pretence I took in men of no Fortune. And is it poſſible to 
think I would do it, where the Maſters were to have the Price, and 1 fo 
ſmall a Proportion ? 

Great Streſs has been laid on comparing the Sums in the Maſters Hands, 
with their Eſtates; in order to ſhew their Unfitneſs to be truſted with 
thoſe Sums, | 

How that Proportion is to be adjuſted, I own I am a little at a Loſs, Here 
is a Maſter that has an Office that brings in a conſiderable Profit, and is 
worth 5000 J. which cannot be run away with: He has a handſome viſible 
Eſtate of 4 or 5 hundred Pounds a-Year, and a good Reputation. How 
much money may he be properly truſted with? I do not mean as a Bor- 
rower, who may be preſumed in ſome Want, of one Sort or other, becaufe 
he borrows ; but as a Caſhier for the Suitors ? There are very few Bank- 
ers that have ſuch a Fortune to ſet up with. And I do not ſee that any of 
thoſe Bankers, that is a man of good Reputation, and good Credit (the 
perhaps he has not a good Fortune of his own) is thought the worſe of by 
thoſe ho deal with him, becauſe he is truſted with very great Sums, far 
more than he is worth. The more he is intruſted with, the more are his 
Gains, and the ſafer all think themſelves that have money in his Hands. 

There is in the Cloſe of this Article another Charge, That I did pub- 
lickly in open Court, falſely repreſent the Maſters admitted by me, as it won of 
great Fertunes,. and in every reſpect qualified for the Truſt repoſed in them, ta 
the maniſefl Deceit and Injury of the Suitors. | 
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| Maſters tber Per F a x 
err hich is ſpoke of the whole Body of Ma 


and not of thoĩe only who were admitted by mie. He ſays he'was afoniÞ'd 
at it. © But he has given no Reaſon 'Why:'IF he knew' any thing; that 
any of them were not ſich #s Þdeſeribed'them 7 u little-Candour would 
have made him believe, that I was not rightiy upprined of their Cha- 


ractert; and a little Concern for che Honour' df ene Court, wherein he 
. was 2 Practiſer, would have made him ſex me right. . II Wen | 
+ "But, wif Lords, is thete any Reaſon! yned, why T-ſhould "think 
therein an I ſr e: | + 1.91 ' Ol] TIE] asd, LL 3109; encore 


Mr. Ligbiboum is examin'd, to prove, that he told me, ſome of them 
were ſuſpicious: But he does not ſly any ſuch thing. All he ſays is, 
that he took notice to me of Mr. s misfortune, and told me, 
he knew not how ſoon the like misfortune might happen to others; 
Which might be, (though they were all ſuffcient) if "the Perſon, with 
whom they ſhould depoſit Effects, upon going into the Country, ſhould fail. 


But his Expreffion is a little remarkable ; that he cannot fay he told me 
any of the Maſters articularly were ſuſpicious, <* Fey he did not know 


4 how far he might be liable to an Action.“ An Action? what! for one Mafter 
informing the Chancellor of the Cireumſtances of other Maſters, in 
order to have proper Care taken ! Could he fear it! Who wut to be the 
Witneſs? What muſt be the ground of the Action, if he told nothing but 
what was true? © | | bogs: gp 
But I think, he ſaid he had not any particular Grounds for: his Suſpi- 
cion; and he ſays, I was unwilling to believe it of any of them. Why ? 
becauſe (as he ſays I told him) I had had very good Charatteri'of them, and 
therefore I hoped they were all good Men. © | ** 
It was not very kind, in that Gentleman, to call it an 'Untoillingneſs 
to believe, there was Ground to ſuſpect them; when I aſfigned ſome 

— why I ſhould not ſuſpeR them; and he gave me none, why I | 
thou 1 | ＋ 

S0 that here appears not any Reaſon, why I ſhould believe otherwiſe | 

than what Mr. Waller heard me ſay. tate, gh ; | 

But to what end ſhould I ſay it, if I did not believe it? Or how were | 
the Suitors injured, or deceived by my ſaying ſo? Mr. Waller was not 
deceived, Was any body elſe deceived ? Or could any one be injured? | 

But they have diſcover'd a reaſon, why I ſaid it. They ſay that Mr. Frl. 
tue was juſt dead, and there was a Maſter's Place then vacant: And that 
fact they have proved. But can ws thing be more ſtrained; than their 
Inference from it? Did I deſign, by ſaying theſe Maſters were men of For- 
tunes and Ability, to raiſe the Price of that Vacancy; or to tempt $ 
to come in, that cared not what Price they gave? not what was then 
done clear me of all Suſpicion of that kind? Mr. Elue was the Perſon 
then admitted, a Gentleman of very good Eftate, of very good Character 
in Maſtminſter- Hall, and 750 J. more offer d by another, that was no 
Beggar neither, refuſed. And after that, Mr. Tharfon was admitted, 
preteably to one that offer'd 6000/. Is it poſſible, that I ſhould give 
Proof that I had not that avaricious View in it, that is ſu ? 

It was obſerv'd by one of the Gentlemen that] open'd the Evidenee, 
that this was upon a remarkable Occaſion, when the Maſter of the Rolls 
had made an Order upon one of the Maſters, to make a Suitor fome Com- 
penſation out of his own Pane Maſter's hands, and I ſet it aſide. 
And Mr. Waller began to tell ing of the merits of the Caſe. But 
a very learned and a judicious Gentleman, one of the Managers, 
was pleaſed to ſay, They did not diſpute the Juſtice of my Order > nor is 
there any Charge of ſuch Injuſtice in the Articles, 

XII. The next Article is the 12th, which ſets forth, 

That whilſt the faid Thomas Earl of Macclesfield executed the Office of 
Lord Chancellor, an unjuſt and fraudulent method was practiſed in the 
« Court of Chancery upon the Sale of Offices of Maſters of the ſaid Court, 
« and upon the Admiſſion of new Maſters, that the Prices or Sums of 
« Money agreed to be paid for the Purchaſe of the ſaid Offices, and for 
« the A ion thereinto, were ſatisfy'd and paid out of the Monies and 
«« Effects of the Suitors of the Court Jepoſ in the Hands of the reſpec- 
« tive Maſters, ſurrendering their Offices, or dying ; either by way of 
« reteiner of the Purchaſe in the Hands of the Maſter reſigning, or of 
4 feplacing the Money diſburs'd for ſuch Purchaſe or Admiſſion by the 
« ſucceeding Maſter, out of the Money and Effects of the Suitors coming 
« into his hands; by which Practice the Price and Value given upon the 
„ Sale of the ſaid Offices, and Admiſſions thereinto, during the Time 
e aforeſaid, were greatly advanced, and ſeveral Perſons of ſmall Ability 
« and Subſtance were encouraged to contract for the ſaid Offices, upon 
«< proſpect of the eaſy method of paying for the Purchaſe of the ſame, 
«« by means whereof great Deficiences have incurred in the Offices of 
<« ſeveral Maſters of the ſaid Court, admitted by the ſaid Thomas Earl of 
* Macclesfield, which they have not been able to anſwer and make good; 
and although the ſaid Practice was notorious and publick, and the 
« ſaid Earl was well inform'd thereof, and fully acquainted there- 
« with, yet the ſaid Thomas Earl of Macclesfield, in order to increaſe his 
< own unjuſt and corrupt Profit in the ſelling the ſaid Offices and 
« the Admiſſions thereto (which in conſequence of this evil Practice 
« was. rais'd and receiv'd by him out of the Effects of the Suitors, 
« for whom he was intruſted) did not at any time, whilſt he con- 
4 tinu'd in his Office of Lord Chancellor, uſe or take any Meaſures } 
« to reform the ſaid Abuſe, or to prevent the ſame ; either by cauſing 
« proper Schedules to be taken of the Money and Effects of the Suitors 
« deliver'd over and transferr'd, or by _—— any Perſon in his behalf, 
to inſpect or ſuperviſe the Transfers or Deliveries thereof, or in an 
« other manner. But on the contrary, the ſaid Thomas Earl of Macele/- 

« field, unjuitly, corruptly, and contrary to the Duty of his ſaid Office 

« of Lord Chancellor (to whom the Superintendency of the faid Maſters 

and of their Accounts did appertain) did ſuffer the ſaid fraudulent 

« Practice to proceed and be exerciſed without any Controul or Check, 

te whereby great Embezzlements have been made of the Suitors Money and 

« Effects, to their great Loſs, in the Offices of ſeveral of the Maſters of 

cc the ſais Court, who have not been able to anſwer and 
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My Lords, Tn ſupport of chis Article; twoof the Maſters, Mr r. 
and Mr. o. Bennet, have worn, © their Predeceſſors Rope goo th 


of the Places out of the Suitors m » Which was to be delivered 
chem: and that they gave the greater Price for their Places, decal, » 
found this am eaſier way of purchaſing them. Indeed I muſt confeſs ©. 
according to the manner of proceeding of theſe two Gentlemen N 
dome oak to be an "cxeteding cafy way, which they have 0:02," 
ſinee, i / they” ean prevail. in their pete Attempt, they: will 
no price at all for them ; are to have their money back 
not to be in the leaſt impoveriſhed by the Tranſaction. B 
any — that I was (as the Articſe char 
Or chat 1 knen any thing of it at all? Not in the leaſt; bat 
upon the Oath of Mr. Thomas Bennet, who EI that in 2 Fon! 
verſution with me about a Treaty between him and Mt. Hiccorts, T tows 
notice of an Article in his Account, delivered in to the Lords of the 
Council, wherein he mentioned 9975 1. of his Caſh to be in the % 
of Perſons of Ability, meaning, as be after explained it, in the hand; 
i Hiecoek his Predeceſſor and myſelf; and faid, I was ſotry for 
becauſe it was diſcovering the method of paying for their Places out of the 
Fs res 'which'I had taken ww conftanty to deny,” © 
Thi poſing my meaning to be what he would have) is ſurpriziy; 
He ſays, that at pegianiig bf this diſcourſe I was fo CEC ' 
would not ſpeak” to him about returning the money T had had, 
brobadly he might be examined about that Converſation in another pas 
And pet he'prerends that in the fame Converſation 'T told him this. yy 
does even he pretend, that I ever knew this, which I had taken cars to 
deny? And was this a'time to tell him of it, when he ſays, expedl 
he might probably be examined about his Converſation with me ? 
But 1 believe your Lordſhips will not give him the leaft credit, in this 
or any thing elſe that affects me. I beg leave to remind your Lordthig 
that I aſked him whether he did not then tell me, that, if Mr. Hic 
would give him 20007, he would pay the reſt of the money (which wa 
to ſhew that he was worth at the leaſt all but that 2000 J.) H denyed it, 
My Lords, I then told your Lordſhips I could not diſprove him i 
for I cannot be a Witneſs tor myſelf. Therefore I aſked him to 
thing, wherein,” if he did not tell the Truth, I might be able to Falk 
him; I aſked him, if he had not ſaid ſo to ſomebody elſe? He poſitively 
ſaid, No. He ſaid there was ſuch a report, but he denyed the thing, 
At laſt he did own that he had aid, that if Mr. Hiccocts would 
2000 J. he would ſtand it, or run the hazard, bur never told any body be 


have Pail 
ain un 
well informed of * 
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would pay the reſt; he was not able, But Mr. Holford (wears, that Servants, 
Mr. Tho. Bennet ſent a meſſuge by him to Mr. Hiccecks, that if Mr, He. ber a whi 
cocks would repay 20001. he would diſcharge the Article in the Account, nothing o 
and take care to pay the reſt, and he believed that Mr. Bennet was able » WY bought r 
pay it, or he would not have carried the meſſage. And another Gents. bers were 
man ſwears, that he ſaid he would make it up, and a third, that he could fop the ti 
would pay it. So that he ſtands contradi in this particular, which 1 en ſo ſar, 
apprebend is ma terial, by three Witneſſes. 8 plication | 
As to the method of Payment mentioned in the Article, it is ſtated v Subliſtenc 
be, that the Price of the Office _— out of the Effetts of the Sunon, and he kn 
either by way of the Reteiner of the Purchaſe Money in the hands of the Maf ay not nou 
ft ing, or of replacing t . diſburſed r fuch Purchaſe by the fucnt nl a Pay 
ing Maſter, out of the Money and Effetts of the Suitors coming to his hank: Wi bor he mac 
and the Methods ſuggeſted for preventing this, are, cauſing proper Scheduln But the 
to be taken of the 1 and Effefts deliver d over, or appointing Perfors u b many A 
2577 or ſuperviſe the Deliveries ; but I 10, not theſe meaſures, nor am «ther, Wl laxe made 
y Lords, the method of paying by Retainer could only be upon bur My Lor 
renders. And why ſhould I there affift to raiſe the Price 1 Why aſſiſt u Court, or 
get a higher Price for one, whom I was to have no more to do wich Poſſible his 
only to have a poorer man come in, that might bring Diſgrace upon ts who had A 
Court and upon me ? | never im 
As for the other method, the replacing the money paid, that is, u "* but kn 
underſtand it, borrowing the money to make payment, and then whe taking 
the Effects are transferred, diſchar ing the Debt out of them: How wa baye mace 
that to be hindered ? Not by Schedules, and ſeeing the Effects deliver d ove. take it go 
The Delivery of the Effrctt is neceſſary to put that method in pradicy does not n« 
and is far from hindering it. readily whe 
But is this delivery over of the Effects ſo very material? Mr. Maler di Letter aboy 
not deliver over the Effects to Mr. Borret for ſome time: Had they bee fore ; beca 
ſtill in his hands, had it been the worſe for the Suitors? Whatevert e up, j 
Maſter does not deliver over, he continues reſponſible for, and the Suit y 1721 ; 
have the ſame Security for them, as they had before. Hiccocts and Rage bould be n 
did not deliver over the Effects, but ſtopt part for Payment; the cone 9, ſome « 
quence is, that they are compelled to bring them in. Had Schedules ben member by 
made, and the Effects deliver'd over, and ſo Ky-9/on and Bennet he ought, 
forced to purſue the other method, the Suitors had not had either H Maſters, A 
cocks or Ropers at Stake. 1120 Thing alwa 
Indeed I never apprehended it neceſſary for me to ſee the Orders t he diffe 
Transfers chan any more than any other Orders of the Court. It e Time 
the Intereſt of the new Maſter to call for the Effects, and of the old Au and 
to have a regular Diſcharge, which I do not ſee how he can have, witl s in b 
out an Inventory of the Particulars, and a Receipt upon it; which eur Lordſſ 
what I underſtand to be a Schedule, tho' it be never filed ; tho” I app hoi 
hend the word Schedule is taken in a different Senſe in the Report tot would have 
Council. And this I did believe the Intereſt of the Parties had made the ld be re; 
do. Nor has it yet been {hewn, that it was my Dury to look after vd there 
Transfers. By what Law, by what eftabliſhed Practice, where does iti * Rolls; 
, that a Chancellor is bound to ſee ſuch Schedules made, and 2 were 
Effects transferred? If it be his Duty, without doubt there is f Oice; the 
method, by which it may appear he has diſcharged it, in caſes bet » the Mon 
has done ſo. But is there ever any Entry made of it? Are the Sche Wantage t 
filed with any Atteſtations, that the Effects were actually delivel that 0 
over in * of Perſons appointed by the Lord Chancell et this haf 
The Effects in Mr. Hofford's Caſe were deliver'd over, I thin" nciency u 
the day of his admittance, in Mr. Lovibond's in about a V Lhere wa: 


44 ſpective Balances, Qwing upon their Accounts, in breach 
1 


pay their re- 
of the Truft | 


in Mr. Bennet's in a ſhort time; whether in preſence of Inſpec 


8 
een 


jon is not nom, Whether it be wiſer aud better to have Schedules 
| ON fled, and for a Lord Chancellor to give Orders to ſee it 
*” But whether it be his Duty ſo that it is a Crime not to ſee it done ? 
if + Suitors deſire to have Schedules filed, in order to be the better 
to know how much the new Maſter is charged with ; it is their Part 
and make Application ; and upon ſuch, Application, it is the 
oe Part to make proper Orders; which they again are to take 
Care to draw up, to enter, to proſecute, and ſee executed. And as to my 
re, and Intention, to increaſe my own unjuſt Gain z which is to give 
we Tinckure of Guilt to this, and make it criminal; can it be conceived, 
that I, who, take not Advantage of a 8 Price, when I may have it, 
ould, in prder to raiſe the Price, refuſe to check a Practice which the 
Maſters are ſuppoſed to make uſe of, to the Prejudice of the Suitors, and 
oaly for. their own Gain? {maria l 


VII. xiv. XV, XV I, XVII. 


The 13» 14, 1, 16, and 17th Articles all relate to Dormer's Affair; 
| ſuppoſed Stratagems to conceal his Deficiency ; all 
founded upon the ſame View, and to prevent the Gain upon Sale of 
Offices from being leſſen d. Without that View to gain, I do not ſee any 
Thing in theſe Articles, that is criminal. And therefore, if, in your 
Laab: Judgment, I ſhall and acquitted of that, upon a full exami- 
nation be — a ſtood affected in that Particular, I think all muſt 
to the Ground. 
XIII. As to the 175 Article particularly ; It ſets forth That from an 
Apprehenſi-n that a publick 2 Dormer's Deficiency might 2 the 
Gain I prepoſed te to myſelf by ſelling and diſpoſing the Offices of 
1 I ae and A 1 to _ his Perſon or Eſtate, or to 
a nquiry into the Deficiency ; but endeauoured by many indirect 
N 1 frem the Suitors the true State and Condition of his Office, 
a well with 2 to his Ae as to bis Debt to the Suitors, And the latter 
Part of the Article ſays, 2 Motion made in the Court of Chance 
(after I knew Dormer was abſconded) to have the Effetts of fome of the Suitors 
a to another Maſter for better ſecuring them, I, to delude the Suitors 
into a Belief that the Effefts were ſafe, and thereby prevent a public Inquiry, 
there ſaid, That the Parties need not be in haſte that Dormer was only gone 
ts take the Air in the Country, that he would return in a little Time, and 
al would be well. | 


As to this latter Part, they have not ſo much as examined a Witneſs to 
it : So that what Evidence has been offer'd upon this Article, 
amounts in truth to no more, than a Proof of Dormer's being deficient. 
But as to any Endeavour of mine to conceal the State of that Affair, 
or any refuſal or neglect to do my Duty, there is no Proof. 

It appears, that he went off in November 1720, that his Clerk and his 
Servants, by his Order, gave out, that he was only gone into the Country 
for a while. But he was gone into Holland for fear of a Gaol. I knew 
nothing of it till after Chri/tmas, and then all the Steps were taken that were 
thought moſt likely to get as much as poſſible for the Suitors, His Cham- 
bers were ſearched b — of the Maſters, and Direction were given to 
flop the ales bis Effects in the public Funds. And it was carried 
on ſo ſar, that he was ſtripp'd of all, and with Tears begged, that Ap- 
plication ſhould be made to me, for ſome Allowance out of it for his 
dubſiſtence; which Mr. Cottingham refuſed, becauſe the Eſtate fell ſhort, 
and he knew I could not order him the Money of other People. And it 
is not now pretended, that any Thing was not diſcovered by him, but 
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15 38 Parcel of Hops; and that plainly was not concealed fraudulently; 
+. for he made no Advantage of it; the Hops are unſold to this Day. 

* But the Charge of concealing Der mers Affair being the Foundation of 
b many Articles, give me Leave here to ſay ſomething of it, tho' they 
klare made no Proofs of it, or of the other Facts in this Article. 

be, My Lords, He going away in November, and never appearing more in 
+ » Court, or in his Office, but another put into his Place in May; it is im- 


poſſible his failing was, or could be, kept a Secret, Muſt not all the Suitors, 
vho had Money in his Hands, know that he was gone! For my own Part, 
| never imagined it was a Secret. And as they, and their Agents, could 
not but know what was doing; had they not been ſatisfied that the Court 
was taking the beſt Meaſures to make up the Deficiency, would they not 
baye made Application for ſome Relief ? I did believe the Maſters would 
make it good; Mr. Cottingham ſwears he told me ſo from them: He indeed 
des not now rightly remember the Time, and anſwered not at firſt very 
readily whether it were before, or after November 1721, when the ſecond 
Letter about the Accounts was wrote. But, of neceſſity, it muſt be be- 
fore ; becauſe Mr. Edwards ſays, Mr. Cottingham told him it would be 
made up, juſt about the Time of his being made Maſter, which was in 
Mey 1721 ; and it is not pretended, there ever was any Thought, that it 
bould be made up any other Way, but by the Maſters. Mr. Edwards ſays 
too, ſome of the Maſters told him it would be made up 3 he does not re- 
member by whom they ſaid it ſhould be made up; but I think he ſays, he 
tought, I believe the Thing ſpeaks, it could be by Nobody elſe but the 
Maſters. And even Mr. Lightboun's Letter in 1722, takes notice of it as a 
Thing always under Deliberation, how the Maſters ſhould make it up; and 
lat he differed from the reſt only in the Manner; and inſiſting that at the 
me Time care ſhould be taken, that the like Accident might not happen 
ns and they be expoſed to another Contribution, If I was too cre- 
s in believing this, ſure it is no Crime. And I am apt to think, 
Jour Lordſhips will be of Opinion, that the Suitors believed the ſame, or 
loſe, whoſe Money lay fo that it might probably continue ſome Years, 
would have applied to have an Account taken, and that their Proportion 
ould be reſerved. But nothing of that Kind was done by them. After- 
vuds there breaks out a Diſpute between the Maſters, and the Maſter of 
de Rolls; thereupon Mr. Ligbtboun informs your Lordſhips, that man 
Orders were made in prejudice of the Maſters in other Branches of their 
tice; the Language of the Court varied (as he expreſles it) in orders; 
ad the Money put into another Channel ; whereby they loſt, not only any 
Advantage that might be made of the Money, but many Fees and N 
that aroſe thereupon, and in the other Branches of their Office. Had 


theiency would all be made good. Contrary meaſures may prevent it. 
There was ſome little Reflection made upon that Part of ths Evidence, 


rr High Crimes and Miſdemeanors. 
purpoſe, or not, has not appeared, Yet, my Lords, 


(720) 
| which related to the Meſſage I firſt ſent to the Bank; and alſo for that the 
Order, which. was afterwards ſent, and a Copy of it read, was never en- 
ter'd with the Regiſter, | 
to the Bank (tho* there was. no formal Order made) was, that a emorat- 
dum was entered in their:Books,. that no Transfer ſhould be made without 
Leave from the Court of Directors, or Court of Chancery, which had 
the defired Effect. But it is true I made no formal Order, becaufe I did 
not apptehend, that I had Authority to hinder them from permitting him 
to transfer, by an Order of Court to be entered in a Cauſe, wherein they 
were no Parties. And that which was ſent after, was only to deliver them 
from the Reſtraint they, it ſeems, looked upon themſelves to be under, 
by that Meſſage; and to anſwer the Entry in their Book. ES 
And as to its not being enter d; I muſt likewiſe obſerve, that even the 
Directions ſent in November laſt to the Maſters by advice of the Commit- 
tee of Council, for preparing and bringing in their Accounts, were never 


with a Deſign to have it kept a Secret; but the true and only Reaſon of 
it was, that thoſe Forms are not neceſſary, but in adverſary Suits, ox un- 
leſs there be Occafion to inforce the Execution of ſuch Orders by the 
Proceſs of the Court. 


But they charge and argue, altho* they have proved nothing, that I 


have neglected my Duty. 
My Lords, It is proved that I did a great deal more than they have 
proved to be my Duty. And what did I omit? | 

Oby, I did not (fa they) ſecure his Perſon. 

Reſp. My Lords, was that a Crime? He was in Holland out of my 
reach, When he came into England, it was to deliver up all he had to 
the Suitors, and on promiſe of Liberty. 14 

But if I had, would that have been of uſe to the Suitors ? 

Obj. I. iſſued no Sequeſtration to ſeize his Eſtate. 

Reſp. The Eftate was got without one, which is much better. The 
moſt uſual Allowance upon à Sequeſtration is 6s, 8d. a Day to 8 
one of the Sequeſtrators that are employed to put it in execution, which 
would ſoon have eat up great Part of the Eſtate. And I do not know 
that the Sequeſtrators would have found out the poor Parcel of Hops, 
which is all that was not got then; and it was not imbezzled, but has 
been brought in now without the help of a Sequeſtration. 

O. I did not examine him upon Interrogatories. 

Reſp: I order'd Cottingham to propoſe to the Maſters, whether they 
would have one; and they thought he would make a fair Diſcovery with- 
out, and were afraid leſt that Appearance of Diſtruſt and Hardſhip might 
drive him away again, but if they ſhould find it requiſite, they would 
apply. No Application was ever made to me to have it, nor does there 
any fraudulent Concealment appear, nor any Thing diverted from the 
Satisfaction of the Suitors. And if he made a fair and honeſt Diſcovery 
of all, what imports it, whether he were ſworn, or not ſworn to it? 

But I would beg Leave to aſk, Why ſhould I neglect what was proper? 

The Reaſon they aſſign is, That if I had done theſe Things, it would 
have made a Noiſe and brought the Matter out. | 

My Lords, What could make a greater Noiſe, than that a Maſter in 
Chancery abſconded, and no Money was received or paid, nor Buſineſs 
22 in his Office from November to ay, and then another put in his 

One of the Gentlemen expreſſes his Aſtoniſhment, how it could enter 
into my Heart, that this could always be concealed, or that ſo ghaſtly a Wound 
could ever heal of itſelf, without the Application. of proper Remedies. 

My Lords, it is yet more aſtoniſhing that it ſhould enter into my Heart 
to endeawur to conceal it, for thoſe Reaſons which he ſuppoſes I had in view. 
And 1 ſhould have thought the Arguments that raiſed his Wonder at m 
having done ſo, ſtrong Arguments that I never did it; and indeed it is 
impoſſible I ſhould endeavour or hope to conceal that, which I knew was 
ſo notorious and publickly known. Nor was I without Endeavours towards 


healing the Wound: Some of thoſe Endeayours are attempted now to be 
made Part of my Crime, 


— 


XIV. The 14th Article ſuggeſts, ** That the ſaid Fleetwood Dormer 
<* having towards Satisfaction of the Suitors of the ſaid Court, aſſigned 
© to Henry Edwards, Eſq. (who ſucceeded him in his Office of Maſter 
„of the ſaid Court of Chancery) a Debt of 24046 J. 4s. or ſome other 
e great Sum due from William Wilſen, a Banker, to the ſaid Fleetwood 

-L to the Intent that the Money received on the Account thereof, 
<«« ſhould be applied and diſpoſed of as the ſaid Court of Chancery ſhould 
e order and direct, the ſaid Thomas Earl of Macclesfield, whilſt he conti- 
„ nued Lord Chancellor of Great Britain, for the unlawful Purpoſes 
« aforeſaid, without Regard to the Intereſt of the Suitors, by Colour of 
4 his Office, did, in an unwarrantable, clandeſtine, and unuſual Manner, 
© authorize, direct, and eſtabliſh, a precarious and trifling Compoſition 
e with the ſaid Milliam Wilſon, upon the Terms of the ſaid William 1 eds 
% paying the Sum of 1463/. 2 5.1 d. and aſſigning 10, ooo. Part of a Debt 
« of 220601, 125. 5d. pretended to be due to the ſaid William Wilſon 
&« from Edward Poulter, or to that Effect, in diſcharge of the ſaid Debt : 
&« And to that End, upon the Report of Fohn Hiccachs, Eſq. then one of 
«© the Maſters of the ſaid Court, without any Attendance ordered or had 
<«« thereupon, and without Notice to the ſaid Suitors, did, by a private 
« Order not made in open Court, order the ſaid Henry Edwards to accept 
„ of the ſaid Compoſition, in full Diſcharge of the ſaid Debt, which 
« ſaid Edward Poulter was a Perſon inſolvent, and has ſince abſconded 
& for Debt, and none, or a very ſmall Part of the ſaid 10,000 l. has been, 
or is very likely to be received.“ 


This Article your Lordſhips obſerve relates ſingly to the Compoſition 
with Wilſan, which is charged to be authorized by me to the unlawful 
| Purpoſes aforeſaid, that is, to conceal Dormer's Deficiency, and keep up the 
Prices of the Offices. 

Suppoſe this Tranſaction had been publick, nay ſuppoſe Milſon had been 


| openly, ſued for this Debt; would that have fallen the Price of Offices, 


or diſcovered Dormer's Deficiency ? If his abſconding and aſſigning his 


lot this happen'd or ſhould it be cured, I am perſuaded that Dormer's 


Place to Mr. Edwards, did not diſcover it; would the Proof of his 
aſſigning this Debt to Mr. Edwards have diſcovered it? What End then 
could the Privacy of this Tranſaction ſexve ? 


Bur 


But your Lordſhips have had an Account that the Effect of my Meſſage - 


entered: And yet the Gentlemen will not imagine, that that could be 
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(721) 195. The Trial of 


But tho' it got anſwer the Purpoſe, that is charged; yet it is in- 
ſiſted upon to b . to the Suitors, and giving 77 a great part of 


the Money due to them from Wilſon, and done in a manner, and 

without their Knowlethe. | - 1 9080 8 
What Proof then is there, that this Compoſition was prejudicial to the 

Suitors ? A ſmall one it is indeed, hut for a deſperate t ʒ and what 


Proof is there that they could have had a better; or that jt had been better 


to have had none? | WT" 4 

It is ſaid hat Hilſon paid to ſome of his Creditors their whole 
| bts. | ; N o LP 

It is true that was ſaid, but it has not been proved. If it had been 

proved, and the Circumſtances ſhewn, probably it would have 

tha 


t he had. a particular View in paying thoſe their whole Debts, and it © 


might be more beneficial to him to do ſo, and keep them his Friends; 
than if he had paid them only a part, as he did to his other Cre- 
ditors. " 
And as ſmall as the Sum is, my Lords, give me leave to ſay, it had ne- 
ver been got in for the Benefit of the Suitors, if this Compolition had not 
been made. S0 that 2463. has been got for the Creditors, tho* no more 
ſhould be recovered from Poulter, than the 10001. already got from him ; 
where nothing had elſe been had, for what appears. ; | 
: Obj, But Poulter was inſufficient, and the Debt aſſigned from him 
worth nothing, | 
» Reſp. As to Poulter's Circumſtances at that time: Some Perſons have 
been called, who have proved ('tistrue) that he was inſufficient at that time, 
and could not pay more than three or four thouſand Pounds z but the ſame 
Witneſles give an Account, that his ill Circumſtances were then known 
but to four or five Perſons of his Acquaintance, and that by all other Peo- 
le, who had any Knowledge of him at that time, he was looked upon to 
be very ſufficjent ; he had left off his Buſineſs upon 2 an Eſ- 
tate; he was of good Reputation ; he lived at Hackney in a Houſe making 
a good Appearance, with good Furniture, and a great Quantity of Plate, 
till the laſt, till the Time of his being put in Priſon, which was not till 
laſt Year, that he ſurrendered himſelf in diſcharge of his Bail. 


But ſuppoſe he was not ſufficient, how does that affect me? I was not 


obliged to concern myſelf with it, and left the Compoſition to the Manage- 
ment of the Maſters ; they made it: Milſn had ſworn an Afidavit in 
Writing, of his Circumſtances, and that this was as much as he could pay 
to the Hines: Mr. Hiccocks, a Gentleman of very Reputation, 
was the Maſter, he being then ſenior Maſter, to whom | referred the Con- 
ſideration of it, according to the Courſe of the Court; he was upon his 
Oath in what he acted therein, and made his Report, that he was of Opi- 
nion this Compoſition would be for the Advantage of thoſe to whom the 
Money was to be paid. And upon that I grounded the Order. 

Obj. But the Suitors had no Notice to diſpute it. 

Reſp. The Conſequence of that is only, that Mr. Edwards being their 
Truſtee, and Hilſon knowing it, whatever could be done between them 
would not bind the Suitors, if it were any way detrimental to them : 
Therefore they have the Benefit of all that has been got in upon it, and 
yet have ſtill a right to enquire into the true Circumſtances of Mr. Mil- 
fon, and to recover, in proportion with his other Creditors, any Effects he 
ſhall appear to have unfairly concealed. . 

Upon the whole of this Matter, could the Maſter, or I, have{any indi- 
rect end to ſerve, by allowing Wilſan to compound at an under rate? It 
is not pretended I knew him, or could intend him a Favour. Why then 
ſhould I deſignedly lefſen Dormer's Fund, which was before deficient, and 
which I was endeavouring to make up? 12 

Obj. But it is ſaid, that this was by my Direction. 

Reſp. Suppoſe it were; they have not proved any thing to induce a 
Suſpicion that it was not perfectly innocent, nay, beneficial to his Suitors, 
or probable to be ſo. 

But the Proof is only, that Mr. Edwards ſpoke to me about it, and aſk- 
ed me, if he might compound it of himſelf. I thought not: But Mr. 
Hiccacia having afterwards informed him that it was uſual to do things of 
that kind upon a Report grounded on.the Party's Oath, and an Order 
founded thereon ; he propoſed that Method, and I thought it might be ſo 
done. And he did it. %, | 

But whether this was prudent. or imprudent; where is the Crime ? 
This terided nothing to conceal Dormer's Affairs: he was known to be 
broke; and Milſon's Debt was eſteemed deſperate. There was no other 
View, nor could be, but to get ſomewhat towards Dormer's Deficiency, 
and nobody is at all hurt by it. 4 
Obj. But this was unuſual, 

Reſp. In what ? | | 3 
Obj. No day was appointed to hear Counſel upon it. 

Reſp. My Lords, there was no occaſion for Counſel ; there was no- 
thing for Counſel to be heard to; there was nothing for them to argue. 
The Order is in dire& purſuance of the Report. | 

Indeed, upon careleſly reading the Article, one would imagine the Charge 
to be, that this was an Order made upon Mr. Edwards, without giving 
him Notice, or hearing Counſel for him. And that would be very unu- 
ſual and unjuſt ; if it were not that it is ordered upon his own Petition, 
and at his own Requeſt, | 

Your Lordſhips will likewiſe obſerve, that this was the 3d of Augu/?, 
after the Seals were over; and if I muſt have appointed it to come on, 
upon a publick day (not to have it concealed) it muſt have waited till 
Otteber ; and by that time Milſon, and his Effects, might probably have 
been gone, and the Opportunity of getting any thing loſt. 

As to ſome few new ()bſervations made upon reading theſe Proceed - 
ings, I ſee not how they tend to prove any Crime in me. 

Obj. They are not filed, 

Reſp. That is not my Aﬀair. And if they are never filed, they will 
affect nobody, and cannot poſſibly do harm. 

Obj. Some Lines or Words appeared raſed out; which import that 
Mr. Edwards ſhould be indemnified. | 

. Reſp. If he acted fairly in this Matter, he would be indemnified, the' 
theſe Wards were out; and if he did not, they ought not to de in. 
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Thomas Earl of Macclesfield, 
In ſhort, here is not che leaſt Evidence; but that this Compo 


Jo the Suitors, they may avoid it. 
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made with à View to get as much as could be for the 8ditor: don wy 
deſperate Debt 3 chete is tiobod hurt by it; and if it de not of ages 
XV, XVI. The 125, 16, and"19th{ Articles were opened togel 

15 as bein 07 
Peak to it fe 


ö | e more particularly to the 
different nature from the others; and therefore I will 


rately. - £37 
Tbe principal Subjects of the 15th and 16th Articles are 40, 5...) 
by the” Maters, and rcool: by myſelf, towards * 15 


— laſt Article I ſpoke to; the Crime was, the Tefſen; 
» +. * » . x n 

Effects by a trifling Compoſition; in theſe, increaſing them 5; b p 
Crime - . 12285 (27h 244g $4. Bois | | 5 1 

At firſt ſight, one would think this commendable but, by I Kan 
what Fatality, every thing grows criminal by my having — — et 
it. My Intention infects all, It is ſaid that i intended by it to car- k | 
corrupt Purpeſes, that is, as one of the Gentlemen explained it, 0 
Dormer's Deficiency. N 
? But all that appears upon the Proofs offered relating to my Intent; 
is, that here was a ſtrong Deſire to make good Dormer 8 Deficiency . . 
that way of concealing it is ſurely not blameable. "AM 

t then as to the 4500. it is ſaid, that I induced the M 

it 1 colour of ay Addy. Is * OY ® py 

How is this proved ? | 2 

Mr. Comway produces, and proves, the Receipt he had given him d 

r. Dormer, 


Deficiency ; and ſays, that he had promiſed it in Februg by 
cording] in 2 P , in Fe ruary, and paid it ac. 


Mr. Edwards fays, that in 1721 he received 5000. a- piece from all the 


Maſters, but Mr. Lighrboun. | 
Mr. Lightboun ſays, that when Mr. Cortingham' ſpoke to him of it u 
he told him, all the other Maſters had agreed to it ; but 


February _—_ 
Mr. Lightboun refuſed it: That I never ſpoke to him of it till Janne) 


| 1722, which was near two Years after; that then I was ſo far from mat. 


ing uſe of my Authority, that when he aſked me, Whether it 
Propoſal or the Maſters ; its being faid, it carne from the too f 
nior Maſters, he took occafion to ſpeak more freely againft it; and though 


| I uſed ſome Arguments with him, yet he ſays I left him to his own ln. 


„ 1 ; | 
ords, theſe are their Proofs. But they are to | 
C onftruQions. RIA Rape nt by thy 
00. It is ſaid, that the Letter which I cauſed to be ſent in Februay 

1720, to require them to give in their Accounts, was in order to tertif 
them to come into a Compoſition : for it is ſaid, when that had its effec, 
and — Money was paid, they were not obliged to bring in their Ac- 
coun * g 

Rejp. This then, I ſuppoſe, is that Colour of Authority by which 
woes. to the Charge in this Article) I induced them to cont. 

ute, | 

But in the firſt place, I beſeech your Lordſhips to conſider, whether it 
can be 3 that any of the Maſters would pay 5col. rather than let 
me know what was in his Hands; which was all the Conſequence of m 
having an Account? If it cannot; why ſhould it be, without the! 
Proof, imagined, that I ſhould expect it 
In the fecond place, I muſt beg leave to obſerve, that the Maſters bef 
know, what effect that Letter had upon them, and what was the motive 
of their advancing that Money ; but none of them have ſworn, that they 
were in the leaſt induced to pay the Money by the fear of that Letter, of 


by the Apprehenſion of being forced to give in their Accounts if they 


did not comply. Nor do the Circumſtances ſhew it. For Mr. Cenuq 
came in but in that February, and had but little Money in his Hands, and 
a very ſhort Account to make. Mr. Yyngſton and Mr. Tho. Bennet, who 
are now deficient, were not then Maſters. Mr. Holford had got an Ac- 
count ready, yet he paid. Mr. Lightboun gave in no Account, and yet 
he did not pay. | 

So that upon a View of the Evidence, here is a good Action done, 
= beneficial to the Suitors; and no indirect Practice to bring it 
adout. 

And therefore the Charge not being proved, I am, according to my ge- 
neral Plea, not gnilty of the matters contained in this Article, or any of then, it 
manner and form as they are therein charged againſt me. And there is no oc- 
cafion to make out what I have ſtated in my Anſwer, to have made this 
matter more clear, in caſe they had given occaſion, by having produced 
Evidence to mantain their Charge. 

However I have ſhewn a ſecond Letter, written by my Order, in M- 
vember following, requiring thoſe Accounts with more earneſtneſs. Mr. 
Cottingham produces the Draught of it, and tho' he will not ſwear poſi- 
tively that he delivered or ſent it, becauſe he does not find any Memo- 
randum of it; he verily believes he did, and has not the leaſt ground to 
ſuſpeR the contrary. : 


. ” 


Your Lordſhips will obſerve, how very particular the Account was di- 
rected to be. 

The firſt Letter was wrote the 14 of February, 17 20. Your Lordſhips 
will give me leave to read the Copy kept of it. 


[ Reads. ] 14 February, 1720. | 
I am commanded by my Lord to ſignify to you, that you do, with al 


convenient ſpeed, lay before his Lordſhip an Account in ſeveral Ce- 
« lumns ; 


46 1. Of the Cauſe, 

2. Sollicitor, or Agent. 

„3. The Date of the Order. 

4. For what Purpoſe the Money was brought is. 
* 5. How much was brought in. 

« 6. When, 


«« 3. How 
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ok 20 08 Ir Con uin: 
„„ ESI thns 
. a How much paid out. 22 5 
* *%; Ain AccouxT of Securities, 
„ 1. Cauſe. 3 | 
. © From whom the Security is taken, 
3. What the Security is. py 
. 4. In whoſe Name taken. 
4 6, For how much each Security. — 
„ 4 The total of the ſeveral Securities. 
« 5. In whoſe Hands lodged. 
Ain ACCOUNT of Money paid out. 
4 1. Cauſe. | | 
« 2. By what Order, of what Date. 
40 When paid, | 
„ 4. To whom.” | 
The ſecond Letter is dated the 7th Nov: 17213 and is in theſe Words: 
| « 3 of the 14th of February laſt, I ſignified to you my 
« Lord Chancellor's Pleaſure, which was, that yau ſhould, with all con- 
« venient Speed, lay your Account before his Lordſhip, the method 
« whereof was to be in ſeveral Columns, ſubſcribed at the Foot of that 
« Letter. I am now farther to acquaint you, that his Lordſhip is ver 
« much ſurprized to find, that in all this Time no ſuch Account hat 
« been laid before him; and therefore hath commanded me to tell you, 
« that it is expected to be delivered on or before the laſt Day of this 
« Term; and if this is not complied with, you will oblige his Lordſhip 
« (though very unwillingly) to think of other meaſures, which I doubt 
« not but you will avoid, by a ready Compliance with what is a ſecond 
« Time required of you. And to the End there may be no miſtake as to 
« the method of your Accounting, I have ſubſcribed it again at the Foot 
« of this Letter.” 5 
And Mr. Cottingham explains what he apprehends was meant by that 
Paſſage of other meaſures, that I would. make an Order in Form; that is, 
an Order of Court to be entered with the Regiſter, He tells your Lord- 
ſhips what Repreſentations they made of the Difficulties of drawing up 
ſuch Accounts: And I did not afterwards inſiſt upon them; And your 
Lordſhips will be pleaſed to obſerve, that the Letter ſent by me, in Form 
of an Order, in November laſt, by Advice of the Lords of the Council, 
was for an Account much in the ſame manner. The Words are theſe : 
Reads. ] „ Dated 2d November, 1724. 
te 1 the ſeveral Maſters of the High Court of Chancery forthwith 
« prepare and deliver to me a perfect Account of the money in their 
« Hands, therein diſtinguiſhing in ſeveral Columns, 
« The Names of the Parties to the Cauſe. 
« The Dates of the Orders te Money or 
bringing in j Securities, 
„ The Time of bringing in each Sum. 
« Particularly expreſſing the Sums transferred and paid to them at 
« their coming into their Offices, in the firſt Place, 
« How the ſame hath been diſpoſed, 
« What Sums paid out, and to whom, 7 f when and by 
« What inveſted in Securities, what Order. 
« Specifying the Securities by Dates, Numbers, &c. 
« Where the Securities are at preſent, 
&« What money remains in their Hands, 
« Where the ſame now is.” | 
Mr. Helferd tells your Lordſhips, that another Account was cartied in 
by my Order, inſtead of one ſo particular; for that an Account drawn up in 
that manner, would have taken up feveral months : And in February, 1721 
or 1722, it muſt have taken up many more z becauſe there were then 
Maſters, who had been much longer in their Offices than Mr, Helford the 
now ſenior Maſter had in November laſt been in his: And thoſe Accounts 
muſt have gone through their whole Time. And if your Lordſhips will 
be pleaſed to look upon the Report on the Table, it will appear, that the 
Judges and Directors reported, that no regular Accounts could be taken, 
unleſs they were brought down from the Beginning of the Time that each 
Maſter had been in bis Office ; and pet the Lords never inſiſted on any 
ſuch Accounts afterwards, (though 1 had made an Order for them by 
their Advice) nor the Lords Commiſiioners ſince; which what is it, but 
lalling into the ſame Sentiments that I had done before? The requiring 
the Dates of the Orders on which money was paid, and the Sollicitors 
Names (which 1 found not one of the Maſters was able to give me) was 
intenged by me, that I might be able to make ſome Examination into the 
Truth of the Accounts that ſhould be given in. And for Want of that, 
your Lordſhips know what methods the Lords Commiſſioners have been 
forced to take, to have the Accounts of the ſeveral Maſters printed and 
publiſhed, and diſperſed throughout England at a public Expence, that 
People may come in voluntarily to make à Surcharge, And yet it is well 
known, that the preparing the preſent Accounts, ſhort as they are, con- 
taining only the Balances of Securities and Caſh, which the Maſters own- 
ed to be then in their Hands in each Cauſe, ſo took up their Times, that 
the Buſineſs of the Court before them ſtood ſtill for ſome Time, and their 
Attendance in Court was diſpenſed with. No Wonder then if I did not 
inſiſt on theſe Accounts, which were to be attended with fo troubleſome, 
lo tedious, and fo fatiguing an Enquiry. | 
Theſe are ſome Facts that I have not indeed examined to; but, with 
Submiſſion, 1 do not ſtand in need of them: If I did, they are notorious; 
ind I believe the Managers, ſome of them at leaſt, know them, and will 
bot deny them; and the Maſters, being your r Attendants, may 
be aſked to them by any of your Lordſhips who ſhall think there needs 
any further Satisfaction to be given concerning them. 
0%. But why then did J not content myſelf with the ſhorter Accounts, 
— take them, at leaſt ſuch as were delivered into the Committee of 
ouncil ? 
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- "Reſp. As to thoſe Accounts, I ſhall beg Leave to ſay ſomething upon 
them "under the 8th” Article, which, I flatter myſelf, will give your 
- Lordfhips entire Satisfaction on that Head. 14 | 
Upon the 16th Article, I take the Liberty to ſay as to the 1000 J. paid 
on Mrs. Chittys Account, I never expected that an Act of Humanity to 
Mr, Lockman ſhould be made a Crime. | 
| he ſuppoſed Need ws think, Pure in is, That it was in 98 
ſecution unjuft and corrupt Purpoſes, that is, keeping up my Gain in 
ſelling Plans, 3 —— Deficiency. 


Mr. Loctmam tells of his applying to me, and my ſaying to him at firſt, 
that it ſhould be paid ; but telling him after, that there were not ſufficient 


of Dormer's Effects left; that the Maſters were in great Apprehenſions of 


- loſing the Proſits of their Places, and were not willing to advance any 
1 

was near; that then I ſaid, I would order Cottingham to pay the money; 
but told him, that if Mrs. Chitty had nothing elſe, he might, by marrying 
her, make himſelf worſe ; for there would be no more money paid her 
thence; And he ſwears that he did not look upon that Sum to be paid out 
of Compaſſion, but only as it was due. He ſays, it was about. a Fort- 
night before the 1000 J. was paid, that I told him no more would be paid. 
Upon fome Queſtions put to him by me, he ſaid, he aſked for another 
ooo i. on Account of Mrs. Chitty's Children: But that after I had told 
bim, no more than the firſt mentioned 10007. would be paid, which 
was a Fortnight before it was paid, he aſked it no more; and denyed 
that he applied for the Payment of 500 J. or 574 J. after I had promiſed 
the 1000/1, | 

My Lords; all this, fuppoſing it true, does not prove that I paid this 
money to conceal Dormer's Deficiency ; for he ſays I told him before, that 
Dormer's Effects were all gone; and at the Time when I made the Pro- 
miſe of that money, I told him no more of her money would be paid. 

And is it rightly collected from this Action, without farther Proof, that 
my Intention in paying this money, was to conceal the very Thing which 
I at the ſame Time exprefh publiſbed ? 

But, my Lords, it is fully proved on my Part by Mr. Cottingham and 
Mr. Elphin/lone, that this 1000 J. was advanced out of a generous Compaſ- 
ſion, and not out of any By-end : That his Application was founded on 
this, that he was to marry Mrs. Chitty, and was to have this 1000 /. to 
pay a Compoſition for his Debts; that I had ſent him Word of the Defi- 
ciency, and that he could not have the money; ſo the great Secret was out: 
But that he afterwards appeared in the utmoſt Diſtreſs and A , in 
Danger of _ violent Hands on himſelf, and deſperate : This Diſtreſs 
moved me; I told him, I would order the money to be paid out of Com- 
paſſion to hith ; he afterwards ſpoke of it with the utmoſt Acknowledg- 


| ment: I told him this, and gave the Order accordingly on Monday, and 


it was paid the Thurſday following, which was the 3oth of Fuly; and as 

to Mr. Lockman's Teſtimony, who denied that he applied for a farther 

Sum; it has been proved under his own Hand, that he applied for 574 /. 

for Mrs. Chitty, on Pretence ſhe could no otherwiſe ſpare him the whole 

_ J. —— this after the Time was appointed for Mrs. Chitty to receive 
e 10001. 


[Here the Earl of Macclesfield informing the Lords, that he found him- 
ſelf ſo far ſpent, as not to be able to proceed at preſent, the Houſe 
adjourned during Pleaſure; and after ſome Time, the Houſe be- 
ing reſumed, the Earl of Macclesfield went on.] 


My Lords, when your Lordſhips were pleaſed to allow me to retire, I 
was juſt upon Mrs, Chitty's 1000 J. and had ſpoke of that Part of the 
Tranſaction that related to Mr. Lockman, And as to the next, which is 
the Charge of endeavouring to perſuade the Maſters to advance that 10001. 
and uſing the Arguments in the Article mentioned for that Purpoſe. 

Upon the Evidence it does appear, that there was a meeting of the 
Maſters at my Houſe in the latter End of Fuly laſt ; and ſome ſuch Ar- 

uments uſed as in the Articles, but not (as is charged) to have a preſent 
— of paying the 1000 J. anſwered, but to have Dormer”s Deficieney 
all made good, by ſmall annual Payments out of each Office. A View, 
which I hope your Lordſhips will think very innocent and commendable, 
whether likely to be ſucceſsful or not. And this was ſo much the Intent 
of my deſiring the Maſters to come together, that though that 1000 J. was 
the immediate Occaſion that diſcovered the Effects to be then all gone, 
and ſo might naturally be mentioned, and I doubt not but it was, I do 
not yet remember that I perſuaded the Maſters to pay it ; nor does Mr. 
Lovibond remember it; and Mr, Holford's Expreſſion was (if I took him 
right) only, that he apprehended it was mentioned as if the Maſters 
ſhould contribute to make up that 1000 J. However, my Lords, that was 
not the End which I aimed at and mentioned; and upon the whole Evi- 
dence all agree, that the Diſcourſe about the 1000/. was ſoon over, and 
ended with my ſaying, That I would take, or had taken care of it. Mr. 
Lightboun lays, he is not ſure which of the two Expreſſions I made Uſe of. 
And even Mr. Tho. Bennet ſays, that when J had ſaid ſo, nothing was af- 
terwards ſaid of that, but of Dormer's Deficiency; and then came in the 
Diſcourſe of the Parliament. Mr. Holford repreſents it, that after ſome 
Diſcourſe of the 1000 J. I ſpoke of Dormer's Deficiency ; and particularly 
of the miſchief, which was what Mr. Zdwards had a little before ſaid 
that ſome had had all, and others none, (which would not at all be cured 
by Payment of this 1000/7.) and that then I mentioned, that that might 
make great Clamour, and poſſibly occaſion a parliamentary Enquiry : 
Where, if it was reſolved that buying thoſe Places was againſt the Statute 
of Ed. VI. it might affect me in the Diſpoſal of the Places, and the Maſ- 
ters in the Enjoyment of their Places: He ſays ſeveral Things were pro- 
poſed, but nothing agreed on. One Propoſal was, whether if the Maſ- 
ters were continued on the ſame Foot they had been, it would not be 
worth their while to contribute ? . * 

The Maſters have not had ſo good memories in this Caſe as I hoped. 
But Mr, Lovibond does ſwear, that all or the greateſt Part did then agree, 
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chat if their Offices were eſtabliſh'd, as. they had been for forty "Years, / 


clared a great deal, which I knew about that Matter. 


was directed by me to pay, without regard to that Proportion, w 


they would make an annual Conttibution towards Dormer”s Deficiency. 


And he heard nobody ſay otherwiſe, only he himſelf (he ſays) did not 


to it. | | 
So that it appears upon the whole, that what I ſaid was not with In- 
tent to ſupply a preſent Purpoſe, as is charged; for I had declared to 


them, I had taken Care of that, or would take care of it. And if Lcould, 


by — ſuch an Example, or by any Arguments I could uſe, induce them 
to contribute by Payments, as they could be ſpared out of the Profits of 
their Offices, to make good the whole Deficiency, or if not all, yet to 
make 
I fee no harm; and I am ſure there was no Fraud in it. It is to conceal it, 
and prevent Clamour or Inquiry about it, only by paying it; which 


would leave no Room or Occaſion for Clamour or Inquiry; or if they | 
could not pay the Whole, by paying the Proportion which any one could 
be intitled to. \ 
And this Propoſal, to have it paid by Annual Payments out of the ſe- 


veral Offices, did not tend to raiſe the 
by laying a Burden on them, would greatly diminiſh their Value. 


rice of them, but on the contrary, 


Whether the Deſign I had, or the Arguments I uſed, were prudent, or 


- diſcreet, or proper, I ſubmit to your Lordſhips Judgment; but the Ar- 


guments were not uſed for the Purpoſes in the Article, but for the Benefit 
of the Suitors of the Court. | 

But to give this ſome appearance of a Crime, they are forced to attri- 
bute it to criminal Views and Deſigns, of which they have made no Proof, 
nor ſhewn any Probability, ſcarce Poſſibility, that they were the Princi- 
ples of this Action. , 

I might farther obſerve, that the paying the r000d. and leaving the 
50ol. (which in the very ſame Order is directed to be paid to the Plain- 
tiff) unpaid, and the 5744 demanded by Mr. Lockman, unpaid ; would 
not at all hinder the Deficiency from breaking out. 


As to the Expreſſion charged in the End of the Article, to be uſed by 


me, I agree, I uſed one very near it; but with other Expreſſions along 
with it (which the Witneſs in Effect owns) that ſhew, I could not poſſibly 
have any ill Deſign in it; nor could any Inconvenience enſue upon it. 
No Queſtion h 
Dormer's Deficiency : Chiity's was only an Application for Favour, for a 
Sum then particularly wanted, becauſe there were at that time no Effects; 
and was paid by me out of Compaſſion; there was no Queſtion of Right 
about it to be decided, as was here, when the Diſpute was, who was to bear 
the Loſs, if any, and could be determined only upon Circumſtances. I at 
the ſame time was ſo far from endeavouring to have it believed, that there 
was no Deficiency in Dormer's Office, or that I knew not of it, that I de- 

As to what they object, that the Order is drawn up in ſuch a manner as 
implies (as they ſay) my being wholly ignorant of the matter, by direct- 
ing an Enquiry, whether there was likely to be any Deficiency or not : 

Give me leave to ſay, that if I had known more of it; if had known 
to a Farthing what Dormer's OY would be; I could not as a Judge 
found an Order upon my own private Knowledge, but muſt make it in the 
ſame manner as if I had known nothing at all ; and accordingly that Or- 
der is worded in the ſame manner, as it muſt have been, if I had never 
heard of Dormer's Failure before, 

Beſides, it had been then talked, that Vilſan had not dealt fairly in his 
Compoſition ; and if fo, and if he were worth it, the Suitors might re- 
cover near 22,000, more againſt him. A matter extremely proper for the 
Maſters to enquire into. 3% 

XVII. As to the 17th Article, which relates to Orders fot Payment 
of Monies depoſited with Dormer ; which Mr. Edward: (as is way 

ch 
ought to have been obſerved in a defective Fund. 

They have read four Orders made by me, and no more, three of them 
in one Cauſe ; and only one of them directs the whole Money to be paid 
out. I ſaid, in my Anſwer, that I did not know that I had made any other 
Order than that of Chitty; but believed the Court might have made 
others; which gave occaſion, it ſeems, to ſome of the Gentlemen to 
wonder at the DiſtinQion between me and the Court. My meaning 
was, that ſuch Orders might have been made by the Court in my ab- 
ſence, for aught appeared ; that is, by the Maſter of the Rolls and Judges, 
with others in Commiſſion for hearing of Cauſes. 

But as to what was done by me; the proper Anſwer to this Article, the 
true one, and I hope a ſatisfaCtory one, is, that I ated fo as I thought 
would be moſt for the Good and Benefi of the Suitors. I fully believed 
all along, that the Whole would be made good, to which I contributed 
all I could; and I acted accordingly. If I was miſtaken, I hope it is no 


Crime. 
XVIII. As to the 18th Article, three Neglects are charged upon me 
in this Article, 


1. Not taking proper Care of the Securities lodged with the Maſters. 


2. Not taking Security for the Caſh. 
3- Not taking the Maſters Accounts, 


There is another thing expreſſed, which is permitting and incouragin 
the Maſters to traffick with the Suitors Money and Effects. But that 
apprehend means only, that the not taking due Care to hinder them, is 
permittin and incouraging them. So that it does not make a diſtinct 
Branch of the Article; but is only a ſuppoſed Conſequence of the reſt, 

As to the Securities and Caſh, what I am charged to have omitted doing, 
was never done before by my Predeceſſors, nor deſired then of me by the 
Switors. And therefore, I 33 there is a particular Reaſon aſſigned | 


195. The Trial of x Macclesfield, . 


the Proportion of thoſe who had had no part of Dormer's Effects, 


till that time been laid before the Court relating to 


- N 


why it mould have been done by me, tho' not beſore; and 8 

Dormer's Failure, which is — to have been chiefly Breed] Ml 
caking upon himſelf unduely to diſ;ofe and employ the Money and Effe by 
the Suitors in his Hands. And this the Article charges that I knew 1 


My Lords, as to this particular Reaſon: To add a new 

Office from it, and to lay me under an Obligation to do — a+ — my 
Predeceſſars were not obliged to; it ought to be clearly made - my 
the Fact is true, that this was the Cauſe of Dormer's Failure; that [ — 
it to be ſo; and that thereby it became my Duty unaſked by the Par: 
tereſted, to make the new Proviſion expected. But there is no DO * 
Dormer did unduely diſpoſe of, or employ the Money and Effects of 
Suitors in his Hands; much leſs is it proved, that I ever knew it * 
the leaſt reaſon to ſuſpect it ; but the contrary. * 


The Account Mr. Parkhur/t gave of what paſſed at the Time of D 
mer's going off, was this (which was repreſented to me, and never "ned 
to be falſe), That Mr. Dormer, who was his Uncle, informed him f 
having happened to receive a greater Sum than ordinary out of the Ex => 
quer, and going into the Country in the Long Vacation 1720, he "wx 
not where to leave it ſafer than with Mr. }/ſon, an eminent Bank 
and he left it with him to the Value of 24,000). ; that upon his rety; * 
Town, he found Mr. Wilſon ſtopt Payment; and that therefore he 4 1 
withdraw himſelf, for fear of a Gao]; that accordingly he went into = 
land, and wrote a Letter from | gar to Mr. Purthurſt with one 
cloſed, to be ſhewn to the Maſters, and ſent to me or Mr. Cottin 55 a 
he gave ſome Account of the Letter, that it ſet forth the Caſe to * 
fect above; and the Draught thereof is in the Hands of the Mana 
which they might produce, if they thought proper. This I took to be th 
true State of the Caſe; and never heard any thing to the contrary (exce ' 
Mr. Lightboun's Gueſſes, founded on no Fact, but on the yreatneſs of K 
| Sum, which this accounts for another way) till December laſt, when 1 

was told that J/ilfon pretended, he borrowed it of Mr. Dormer at an hiok 
Intereſt ; but as this appears to be ſpoke in excuſe of himſelf, an 9 — 
thought at four Years diſtance is little to be regarded; and however, if, 
were true, ought not to affect me, to whom it wWas never diſcloſed, * Ba 
according to this that I have ſtated above, which was certainly the Truth 
of the Caſe, or however what appeared to me; Dermer's Failure was n 
occaſioned by his undue diſpoſing of or employing the Money and Effects: 
but it was a Misfortune owing to the Year 1720, and Circumſtances pecy- 
liar to that Time; ſo not likley to happen again. On Dr. Adi 
Failure there appeared no Accident, but his own ill Conduct: Ya 
| Change was made by the Lord Chancellor, as to the Effects, or Caſh, 

or giving Security, 

But it was urged, that tho' this had not been deſired of me by the Suit- 
ors, it had been propoſed to me by the Maſters themſelves : 


And three of the Maſters were called to prove this. But only two of 
them pretend to have ſpoke to me about it, Mr. Ligbtboun and Mr. *. 
naſlon. Mr. Hzlford, the 3d, ſays, He never was once with me about i, 
only he liked ſome things which Mr. Lightboun told him he propoſed, 


Mr. Lightboun's whole Evidence, taken all together, clearly proves 
what I ſet forth in my Anſwer ; that I had in view three Things: 1.The 
making Dormer's Deficiency. 2. Settling Maſters in their juf 
Rights. 3. Securing the Suitors from future Accidents. The 1 wa 
the Principal, and always uppermoſt with me. The ad was plainly ne- 
ceſſaty, in order to that. The zd, for ſecuring the Suitors from future 
Accidents of that kind, I was likewiſe very * — of; but, I own, it 
that time, while I thought the Maſters then in being Perſons of Ability 
and Subſtance, and he gave me no reaſon to think otherwiſe, I apprehended 
there was no need of any extraordinary Expedition in it. 


As to making pu the Deficiency ; It appears, that, at the Time of 
Mr. Lightboun's Propoſal, the Maſters were all willing to contribute; 
only Mr. Lightboun ſtood out; and his Reaſon, which in his Examination 
to the 16th Article he ſays, he upon one Occaſion mentioned to me as ſuf- 
ficient, was, that it would be a Precedent for his paying other Debts of 
other Maſters. And upon his Examination to this Article, he ſays, that 
he told me in Diſcourſe on that Subject, that as D-rmer's Accident hat 
happened, the like might again; and ſo oſten, that it could not be ſup- 
ported ; and afterwards, that if any thing could be done to make good 
| Dormer's Deficiency, and put things upon a ſecure Bottom, he would be 
as ready to contribute as any body. He then gives an Account of the 
Propoſals he made, which he ſays, I defircd him to reduce into Writing 
for my Conſideration, which he did ; the Copy of it was produced and 
| read, and I have the Letter itſelf here in my Hand; and here only, I ap- 
prehend, js to be found the Propoſal which is to affect me, and not that 
which he now from his Memory mentions to be the Propoſal ; but differs 
from the Writing in ſeveral Things; which not being in the Letter, if he 
had mentioned them curſorily in the Diſcourſe, I muſt have looked upon 
them as what upon farther Conſideration he did not think proper. 


. 


My Lords, The occaſion of my Propoſal was my ſpeaking to hin 
about contributing to Dormer's 7 and both that and the 
Propoſal itſelf ſhew, that it was really no more, than laying before me 
the Terms upon which he would contribute. 


In thoſe Terms, the principal thing inſiſted upon by him was, thit 
the Money ſhould be continued to be brought before the Maſters ; which, 
I apprehend, had then been broken a little in upon : Which is expreſſed 


in theſe Words, ſhewing the Improbability, that a Fact objected ſhonid 
happen, “ If (as his Words are) the Money be directed as uſual to be 
e brought before the Maſters, both by your Lordſhip and the Maſter ® 
„the Rolls; without which the Maſters cannot think themſelves much int - 
&« refted in the Event of Mr. Dormer's Afair.” 
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r thing he inſiſted upon was, that he ſhould be ſecure from 
2 nag like Inconvenience, by failure of another Maſter ; 

2E crefore what he propoſes, in relation to ſecuring the Effects, is 
not a thing pro ſed to be done of itſelf, ſeparately, but in company 
with the other egulations. : 

That part that relates to the Rights of the Maſters, was afterwards 

Ted farther, as it was apprehended 1 more broken in upon; 
"I produced the Repreſentation of the Maſters, which Mr, Lightboun 
the other day mentioned to your Lordſhips. | 
And this likewiſe explains ſeveral parts of his Evidence: It explains 
what be ſays, that he preſſed me fo often to do ſomething, and thought 
that to be Trreſolution, which was indeed my Caution to proceed upon ſure 
Grounds, in doing a Thing, which, if not perſectiy well founded, 
might have the Appearance of being contrived on 2 to advance, or 

t explains his Ap- 
rehenſion, that if I did not do it, it would not be done by my Succeflor, 
unleſs the Seal ſhould come into the Hands of a noble Lord, whom he 
named. It ſhews, that what he preſſed, was not fo much for the 
Maſters to give Security, or to make up Dormer's Deficiency, and re- 
trieve the Honour of the Court, as to have Orders made, for the Benefit 
of the Maſters ; which L thought ought to go together, 
For it wanted no Reſolution in me, or in any other Chancellor, to 
make Orders upon the Maſters, to ſecure the Effects of the Suitors in 
their Hands ; bad that been the Thing preſſed, and 8 if, as is 
vretended, they themſelves deſired it. But it might require Reſolution 
to ſupport the aſters 1 the Claims of an honourable Perſon, with 
whom they then had a Diſpute. | 

This View of this matter will make your Lordſhips conſider it in a 
different light from what the managers have endeavoured to ſet it in 
and that my Slowneſs did not proceed from my concern for the keeping 
up of the Maſters Offices, but from my Caution not to be too precipi- 
tate in advancing them. | 

And had I taken the meaſures deſired, and made Orders to prevent the 
Maſter of the Rolls from directing, in his Decrees, the money to be 
brought before the Uſher, and from referring Irregularities to the ſix 
Clerks; and to ſettle in their Favour the other matters in diſpute (tho 
] will do them the Juſtice to declare, that I do, fo far as I have ſeen of 
it, think the Maſters in the right therein) = I am apprehenſive, that 
at firſt ſight it would have been matter of Complaint againſt me, as a 
contrivance to advance the Offices of the matters; and that the Schemes 
propoſed by Mr. Ligbiloun for giving the Security he repreſents as ſuffi- 
tient, would not have been thought a Balance to it. 

Having ſaid this, give me leave to weigh the Propoſals: 

And firſt, his Propoſals for providing for Dormer's Deficiency. 

The way of doing it, which he propoſes, is this: Having ſtated, in 
the firſt Page of the Letter, what he takes to have been the occaſion of 
this great Deficiency, he goes on, which I hope may be provided for, 
and the Credit of the Court retrieved and ſupported by every Maſter 
« advancing 2000. or ſuch other Sum as ſhall be agreed on, out of the 
« Caſh of the Court in his Hands; which being placed out at Intereſt, 
« the yearly Income thereof, together with the "Ar wes of Mr. Dormer's 
« Eftate, will anſwer the Demands that may be expected on his Suc- 
« ceſſor, and will in due Time make good the Debt upon the Office.” 

But as to this, I thought it both impracticable and inſufficient ; and 
told him, and he very fairly owns it in his Evidence, that I could not 
make an Order of that kind; becauſe it would indeed be ordering one 
man's money to be put out at Intereſt, to pay another's Debt. 

His next Propoſal relates to the Securities, lodged in the hands of the 
Maſters, which he thought of the greateſt Conſequence ; becauſe, as 
he now ſays, he told me that Dormer's Accident came by trafficking 
with Securities; which he inferred from a Suppoſition that there was not 
then ſo much Caſh in his Hands. This Fact is contrary to the Repre- 
ſentation made as above to me, and the Suppoſition, with reſpect to the 
Quantity of Caſh, is obviated by his having juſt received a great Sum 
out of the Exchequer. And your Lordſhips have heard from the Report 
to the Lords of the Committee of Council, that the Maſters have brought 
in all their Securities; ſo that what Mr. Ligbtloun thought the greateſt 
Danger, has proved to be none at all. 

However, to prevent that, which he thought the greateſt Danger, he 
propoſes the taking all Government Securitics for the Future, in the 
Names of two or more Maſters ; his Words are in Page the 2d,“ Having 


before obſerved from whence this great Deficiency aroſe, I ſubmit | 


Hit to your Lordſhip, Whether the taking all Government Securities 
for the Future, in the Name of two or more Maſters, may not pre- 
vent the like misfortune hereafter.” He ſays now, that he propoſed 
them to be taken in the Names of ſome Maſters, and of a third Perſon ; 
but that is not mentioned in the Letter, nor does Mr. Holford mention 
it in his Evidence. | 

As to this Propoſal, he has now ſworn, as the Truth is, that I ſtarted 
a Difficulty upon that head, by objecting that this would not anſwer all 
Caſes, particularly with reſpect to the E2/!- India and Sauth-Sca Bonds, 
by reaſon that they are payable to the Bearer. And his Anſwer was, 
| hat there was no neceſſity of taking theſe Securities; ſuch might be 
taken as are transferable in the Books of the Companies. 

On conſulting others upon this, I found, that as to Faft- India and 
Seuth-Sea Bonds, wholly to diſallow the taking thoſe Securities would be 
bard, Many People chooſe them, becauſe there is little Variation in the 

rice, only ſometimes a few ſhillings higher or lower; whereas in An- 
nuities, and much more in other Stock, the fall of the Price, by the 

ime the money was to be paid out, might eat up the Intereſt and 
more, That there would be a Difficulty to diſpoſe of thoſe at that Time 
in the Hands of the Maſters ; probably the Owners would not conſent ; 
it had been their choice, that had determined the laying out of the money 
upon thoſe Bonds; that to ſend them to the market all together would 
occaſion a fall of the Price, and a great Loſs, which would raiſe a Cla- 
Tour, and give great Diſſatisfaction. 


4 


for High Crimes and Miſdemeanors. 
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I thought theſe ſeveral things had great Weight, and deferyed molt 
ſerious Conſideration. I then thought of locking up theſe Bonds in 
Cheſts, with two Locks, one to be kept by the Maſter, to whom they 
belonged; and the other by the next Maſter after him, and to take the 
other Securities in the Name of two Maſlers. 8 ph! 

But I was told by Perſons of great weight, that that was but two 
Maſters inſtead of one, and would not be ſatisfactory: And ſhould I 
join more of them, it would occaſion more trouble, and poſſibly more 
charge ; but they were ſtill Maſters. | 

At laſt I reſolved to take the Securities (other than the aged ba the 
Names of two Maſters, and a third Perſon to de named by the Parties. 
But till I ſtruck at the Bonds, and was never ſet right in that, till it was 
too late, But I have now learned, which neither I nor Mr. Lightboun, 
as your Lordſhips may obſerve by his Evidence, had ſkill enough to know, 
that they might be indorſed to two Maſters and a third Perſon, and ſo 
the Property be fixed in them; which, had I afterwards continued 
Chancellor, I was determined to have put in Practice. 

As to the Caſh, how that might be made ſecure, his whole Propofal is 
contained in theſe Words, in the ſecond Page: The Depoſit to be 
put out at Intereſt, to raiſe a Fund for the Payment of Mr. Dormer”s 
1 Debt, together with our Office, would in a great Meaſure be a Secu- 
&« rity for the Caſh; with which we ſhould then only be intruſted.” By 
the Depoſit he means that of 20007. or ſuch other Sum as ſhould be agreed 
upon, as I before read to your Lordſhips. 

This is the Nature of his Propoſal, with relation to the Security for 
the Caſh ; which I apprehended muſt appear to be neither practicable, as 
I obſerved before, nor ſatisfactory. And hed I built upon this, and made 
a Regulation accordingly, I was very apprehenſive thoſe that were before 
diſſatisfied, would call it zrifling, 

He then takes Notice of the motiey being lodged with the Maſters 
very effectually, though it is by way of anſwer to an Objection, that 
every Maſter may not always have ſuch a Sum in his Hand ; to which he 
anſwers: I will venture to ſay, it's ſcarce poſſible that can happen, if the 
&© Money be directed as | was by your Lordſhip and the Maſter of the Rolls.” 
And then he adds (to ſhew the Streſs laid upon this) “ without which 
the Maſters cannot think themſelves much intereſted in the Event of Mr. 
& Dormer's Affair.” And ſays in the zd Page: © If I have the happi- 
«© neſs to have offered any Thing thought practicable by your Lordſhip, 
when I have the Honour to be admitted to wait upon you, I hope to 
« ſatisfy your Lordſhip, that I ſhall with Pleaſure contribute, as be- 
«© comes me, to facilitate any Undertaking of this Kind.” 

I think this proves what I ſaid in the beginning; and I ſubmit it 
to your Lordſhips, whether I am criminal in not complying with theſe 
Propoſals: 

= Lords, I have told your Lordſhips ſeveral Thoughts I had about 
the Securities. Give me leave to mention ſomething of my Thoughts, 
with relation to the Caſh. 

I thought to take a ſmall Security would only ſhew that I was con- 
vineed that a Security was neceſſary, and yet trifled in it; and thoſe 
that were willing to find Fault, would ſay, it was done only to amuſe the 
Suitors, and lull them into a falſe Security. 

And till I could adjuſt the matter of the Securities lodged with them, 
particularly the Eaft- India and South-Sea Bonds, no Security, that it 
would be practicable for the Maſters to give, would bear any Proportion 
N _ was in their Hands, when it ſhould be 50, 60, or 8 thouſand 

ounds. 

But if I could contrive to make all the Securities ſafe, and reduce the 
Caſh into a narrower Compaſs, by making Orders for putting out the 
money of Courſe, whenever, through negle& of the Parties, or other- 
wiſe, it ſhould happen to lie beyond ſuch a Time; then a Security might 
be given by the Maſters to anſwer it. 

But, as I told your Lordſhips, the Eaft- India and South-Sza Bonds 
were too hard for me, till the matter was before the Committee of Coun- 
cil; and had the Maſters behaved themſelves, as I expected they would 
in the matter of their Accounts, I then intended to have laid my Thoughts 
before the Council, and to have had their Authority and Sanction for 
putting them in Practice, | 

The other Propoſal ſuppoſed to be made to me, is ſpoke to by Mr. 
Kynafton, and him only. And though he ſays all, or moſt of the Maſters, 
agreed to it, and thereupon he waited upon me about it; I do not find 
that any of the reſt know any Thing of it. I obſerved, that neither Mr. 
Lightboun nor Mr, Holford (both produced to this Article) are examined 
to this great matter, upon which the Maſters are ſaid to be agreed; nor 
is any other Maſter called to it, though his account of it is 60 very im- 
perſect, and ſtands in nced of being explained, as well as ſupported. As 
to the Securities, it reaches not alf; the Bonds are left under the ſame 
difficulty as before. And as to the Caſh, he mentions no Sum or Value 
in which the Security was to be given. 

But, my Lords, upon the whole, both from what Mr. Kynaſ/tin and 


Mr. Lighiboun ſay, it is plain they were conſulting their own Intereſt ; 
to keep the Office free from Incumbrances : And their Intereſt and mine 
(if I could have any in view) was the ſame : So that if it was their Pro- 
poſal, what ſhould hinder me from agreeing to it, but that I thought it 
inſufficient ? ; 

The third Thing charged in this Article is, That JI did not take the 
Maſters Accounts, that is, Accounts of what Effects of the Suitors they 
had in their Hands, 

My Lords, It is true, this was proved to be done by my Lord Cowper 
at his Entrance into his Office, both the firſt and ſecond Time; it was 
done by another noble Lord, as has been proved at your Lordſhips Bar, 
once, and I believe it was done by that Lord oftencr. 

My Lords, Had I taken their Accounts too, I deubt in me it would 
not have had the ſame Approbation, as it had in thoſe noble Lords. In 
my Caſe it would have been aſked, What care I had taken to be ſure 
that the Accounts delivered me by the Maſters were truce? Whe- 
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(729) rial of 1 
ther I had ſcen the Securities and Caſh? And what Satisfaction I had, 
that they were able to make them good ? I. ſhould, perhaps, have been 
told, that without that, the bare taking of an Account was of no uſe. 
And theſe Enquiries were of ſueh a Nature, that if were to be pur- 
ſued effectually and with exaftneſs, Town I had not ſtrength to go thro” 


* = 


Nor did I think the taking Accounts from the Maſters neceſſary, be- 
cauſe I do ſtill take the Liberty to ſay, I was fully perſuaded, all the 
Maſters were good and honeſt men; and if they were not, I do not fee it 
would be of any uſe to take ſuch Accounts. For I would be glad to 
know, whether if I had taken an Account yearly from every Maſter, he 
would have been one halfpenny richer or poorer, or at all more able to pay 
the Suitors ? K | 1 hg 

O57. It is fail, indeed, that all theſe were wilful Omiſſions ; and for 
fear the Price of Places ſhould be ſunk. | | | 2 

Reſp. But of that there is not the leaſt Proof, and the Circumſtances 


© of the Caſe above ſet. forth, I hope, give a much more natural account of 


it. And the Difficulty what to do in ſuch a caſe cannot be expreſſed by 
any Words I can make uſe of, fo ſtrongly as by what has paſſed, ſince 1 
order'd the Money and Effects to be locked up, and lodged at the Bank, 
which were intended * ſo the Order of the 17 December ex preſſes it) to 
continue there only till the Affait could be more maturely conſidered, an 

a proper Proviſion made for the Security of the Suitors. Five months are 


now. elapſed; and nothing has been yet done: Though the Suitors ſuffer - 


vaſt Inconvenience, For, in order to 


get N from thence, there 
muſt be a Maſter, and a Six-Clerk, and two 


irectors, and a Certificate 


from the Regiſter, which occaſions ſo great an Expence, that, in- the caſe 


of ſmall Sums, People do not think it worth their while to go for them 
to the Bank, but chooſe to be without their Intereſt, rather than come at 
it through ſo many Difficulties. And if the Lords Commiſſioners, three 
of them, ſuch great Men, have found this matter too difficult to ſettle to 
their Satisfaction; is it a Crime in me, that I was not able to diſcover a 
method for making things eaſy and ſeeure ? 


This Article is cloſed with the great Deficiencies that have happened 
with regard to the Effects of the Suitors, 


But, my Lords, give me leave to ſay, if that Deficiency have not hap- 
pened by any fault of mine; if thoſe misfortunes, which have befallen 
ſome of the Maſters, be not owing to any Crime in me; no part of all 
that is charged in this Article, ought in Juſtice to lie at my door, As I 
have obſerved before, the. great danger, which was at firſt apprehended, 
and ſo often talked of by Mr. Zightboun, related only to the Securities, 
which the Maſters had in their Hands; but that which happened related 
to the Money only. And tho' this Accident fell out, whilſt I had the 
Great Seal, yet it might as well have happened in my Predeceſſor's time, 
ſince nothing that I have done has given the leaſt occaſion to it. 


But is there, at laſt, any Deficiency made out to be in theſe Maſters, 
by which the Suitors are to be Sufferers ? 


Mr. Thompſon has been called as a Witneſs to prove theſe Deficiencies ; 
but he has only ſhewn an Eſtimate of Borret's Deficiency, and that ſome 
of the preſent Maſters had not paid in their Balances at ſuch a time; and 
how much the farther Sums they were to pay amounted to. 


But have the Suitors therefore loſt the money ? No, my Lords, that 
does not appear ; but on the contrary, 


Mr. Conway, one of them, and whom they have themſelves produced 
as a Witneſs, has ſworn, that he has aſſigned an Eſtate ſufficient to pay 
all his Deficiency. 

One of the managers was pleaſed to own that he meant by Deficiencies, 
the money not yet paid in, nay the money not paid in at the time of mak- 
ing the rders ready; and did admit, that ſince thoſe Orders, there had 
been Satisfaction or Security for the moſt part. 


But, my Lords, it is the Loſs of the Suitors, that alone can give 
ground to complain. 


The Order concerning Mr. Tho. Bennet mentions his Deficiency to be 
only 75001. and 1575 l. repreſented by him to be in the hands of his Pre- 
— and me. 


The latter Sum of 1575 /. is brought into Court. And we have ſhewn 
that Mr. Hiccocis, his Predeceſſor, has petitioned, that he may pay in the 

5001. which is the whole Deficiency, And here appears a conſiderable 
Eltate, of I think 750 J. per an num of Mr. Bennet's beſides. 


Mr. Kynafton's Deficiency is repreſented to have been before Chriftmas 
26,908 J. 11 5. 34.4; ariſing all, but what he ſaid was in my hands, and 
the hands of Mr. Rogers his Predeceſſor, only hence, that his Caſhier 
was dead inteſtate, and Adminiſtration diſputed ; and ſo he could not 
eome at the money. 


There is paid in by me 1575 U. 
There is offered to be paid by Mr. Rogers, and 6 
will be paid - - 000 
A Debt from Mr. Delahay, which he ſwears a * 8 
one, is aſſigned — a 20,550 


In all 28,425 


And the Deficiency being computed at — 26,908 11 33 
This exceeds it in the Sum of — — 1516 75 


And he has an Eſtate of between four and five hundred Pounds a-Year, 
and Timber of the Value of 2500 J. to make any part that may not 


| 


* — 


| 


| 


a 198. The Trial of Thomas Earl of Macclesficld, 106.1. 730 \ 
mentioned to have been then found to be in Lend ulone above 20 dot 
And I bave heard that the Lords Commiſſioners have ordered them to de 


| 


brought in. 8 


which the R 
ſay could not be properly taken. 


neither. Mr. 
ſtances when admitted ; to have an Eſtate; to have ſold an 
think, 5000 l. upon the Occaſion of his coming in Maſter; to 
with ſmall Expence, his Wife's Father maintaining his Family. And, 1 
he enj i 
probably will be none at all. 


an uncertain Eſtimate, I am to be obli 
who is dead, whoſe Adminiſtrator is Sollicitor againſt m 
ſearching into his Papers and Affairs, and giving k parſe 
they ſtand, It is exceeding hard, give me leave to lay, that your Lore. 
ſhips ſhould be judging upon me as criminal, from Facts of this king, to 
which I am an entire Stranger, when there is nothing like Proof, that 
there will be a Farthing Deficiency at laſt, but only that the money iz 
not yet come in. | ws 


ought into Chancery, and that 16 or 18 thouſand Pounds are aQually 
is the foot of an Accoun 


+ Thompſon in his Evidence 


And when fully examined into, there may come out to be no loſ there 

y {wears Mr. Borret to have been in good Circum. 
Office for, [ 
have lived 


What is faid to be Mr. Borret's Deficienc Ph 
rt that repreſents it, and 


no great Deficiency, ang 


oyed the Office four Years, there can be 


But, my Lords, it is extremely hard upon me, if by their producing 
to ſtate the Accounts of o 

without their 

Account how 


I beg leave to obſerve one thing mote, That the Maſters, that are now 


called the deficient Maſters, are not one of them in Cuſtody ; though it i 
made an Article againſt me, that I did not commit Mr. Dormer, who wiz 
in Holland, Therefore, fince they are at Liberty, it muſt be taken for 
granted, that the Lords Commiſhoners had 


Reaſon not to commit 
them ; and yet their Deficiency, which is not a Crime in them, ſufficien 


to juſtify the committing them, is to be made a Crime in me, ſufficient 
to ſupport a ** 
ſhips ſee how far 


ſaid, whether it can ſupport the Charge in this Article. 


of High Crimes and Miſdemeanors. Your Lord. 
is ought to affect me; and I ſubmit, upon what I hare 


XIX. As to the 19th Article, which relates to what was done about 


* Accounts: It charges, 
cc 


hat whereas his moſt Sacred Majeſty, out of his Fatherly Goodneſs 
to his. People, did in or about the month of Nevember laſt, direct an 
* Enquiry to be made into the Accounts of the Maſters of the ſaid Cour 
of Chancery, to the Intent that proper methods might be taken for the 
Security of the Suitors of the ſaid Court; the ſaid Thomas Eatl of Mac- 
*© clesfield, being then Lord. Chancellor of Great Britain, and one of his 
** Majeſty's moſt Honourable Privy Council, in order to obſtruct the ſane, 
*© and to prevent a Parliamentary Enquiry into the State and Condition 
of the Offices of the ſaid Maſters, in Breach of the ſeveral great Truſt 
*© repoſed in him, did give Advice and Encouragement to the ſaid Maſters 
to aſſiſt and ſupply each other with money and effects, and did repre- 
*© ſent to the ſaid Maſters, that it would be for their Honour and Service, 
to appear able and fufficient ; and that if they made a bold Stand now, 
it might prevent a Parliamentary Enquiry, or to that Effect; and di 
<< perſuade ſeveral of them to make falſe Repreſentations of their Cireum- 
<* ſtances to his Majeſty, by adding a Subſcription to their reſpective Ac- 
counts deliver'd to the ſaid Earl, to be laid before his Majeſty, to the 
Effect following, viz. That they were able to anſwer the money and 
** Securities in their Hands, and were willing to pay the ſame to ſuch Per- 
5 ſons as were entitled thereunto; although the ſaid Earl knew, or had 
good Reaſon to believe, that ſeveral of the Maſters were not then able 
to anfwer the Balance of their Accounts, nor are they yet able to {a 
*© tisfy or make good the ſame ; and when the ſaid Maſters were afterwards 
required to produce the Caſh and Effects of the Suitors in their Hands, 
ſome of the Maſters, according to fuch Advice and Encouragement 
given by the ſaid Earl, did ſupply others of them with Caſh and Effects, 
io make a falſe Shew and Appearance of their Ability and Readinels to 
* anſwer the Balance of their Accounts.“ 


My Lords, the two things, which are made the Heads of the Charge in 
this Article, relate to the Subſcriptions of ſome of the Maſters written 
under their Accounts; that they were able to make good the Balances; 
and their afterwards producing Caſh, to make a falſe Shew and Appear- 
ance of their Ability. As to the firlt ; I take it, that the materia! part 
of the Charge is, that I perſuaded them to make faiſe Repreſentations of 
their Circumſtances by a Subſcription which I knew, or had good Reaſon to bis 
lieve, was falſe. 


As there is not the leaſt Proof offered that I knew or had reaſon to be- 
lieve the Subſcription falſe, this Charge I think intirely falls tothe Ground. 


Upon the Proof attempted to be made, I think it appears, that when 
Mr. Halford brought in his Account, purſuant to my Order, he (with- 
out my knowing any thing of it) had wrote a Subſcription at the End of 
it, to this Effect: © I have all theſe Securities ſtanding in my Name, 2 
in this Account is ſpecify'd, and will procure Certificates from the pro- 
<< per Offices, that I have and had them before this Account, if you 
*© Lordſhip require it; and as to the money, I am ready to give you! 
*© Lordſhip Satisfaction to a Demonſtration, that I have it in my Powe! 
to anſwer it to every Perſon, that ſhall appear to be entitled to it, and 
*© who can give me a legal Diſcharge.” 


They fay, I read it, and ſpoke of it with Approbation. 


Mr, Lovibond was the next, that delivered me his, and he had wrote iv 


. a the ſame Effect in Sub 5 was 
be got from Delahay's Eſtate, though his Effects are in one of the Reports | ready to give 2 ſtance; only as to the Caſh, he wrote that he 


a My 


There were only Part of the Maſters ready with their Accounts ; an | 
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My Lords, ee, Body knows that he was able to anſwer it; and th 


he had it ready z and was able to have paid it the next Day; and 
* rs to have lent 10,900 /. to a Brother Maſter on that Occaſion. 
MY therefore ſurpris ed to ſee him make uſe of an Expreſſion, which 
18 if he were not able to pay the money. And upon that it was 
— he ſays 1 recommended to him to make uſe of the ſame Expreſſion, 


2 had already been. uſed by Mr. Holford; and {p accordingly he did. 


Bennet had ſubſcribed before he came thus: I have all the Se- 


4 curities ftanding in my Name as in the within Account are ſpecified, 


« as Aſo the T allies, ers, and Bonds in my Cuſtody ;”. but had ſaid 
vothing of the money : He ſwears, that I ſaid I wiſhed all would make uſe 
of the == Form as Mr. Holfard had done: And that it would be for 
their Honour, and Service to appear able and ſufficient, He ſays, That 
Mr, Lightboun, as I remember, aſked what was the meaning of bringing 
it before the Committee? and that I ſaig, it would be a means to prevent a 
parliamentary Enquiry ; chat I did not aſk him whether he was able, but 
directed him to write 3 I ſuppoſe: he means by the general Direction; 
for I do not apprehend he ſays, that I ſpoke it to him in particular: And 
it is not-pretended, that he made the leaſt Scruple of ſigning it as true, or 
expreſſed any Back wardneſs in it; and he in Effect owns he did not. But | 
de informs your Lordſhips how extremely tender he was, not to write 
any thing but what was ſtrictly true ; and that therefore, in his Subſcrip- | 
tion, he took Care to leave out the Words te a Demonſtration, which are in 
Mr. Holford's. And Mr. Holford"s Subſcription running, And as to the mo- 
« ney, I am ready to give your Lordſhip Satisfaction TO A DEMONSTR A- 
« TION, that 1 have it in my Power. to anſwer it to every Perſon that ſhall 
10 pear to be entitled to it, &c.“ Mr. Bennet could not come quite up to 
mis z but be ſubſcribes, ** And as to the money, I am ready to give your 
« Lerdfhip Satisfaction, that I am able to anjwer it to every Perſon that is 
« entitled thereto.” | his, therefore, that he has ſubſcribed, is, I ſup- 
„ if he is to be credited, exactly true: And if fo, I have not perſuaded 
him to make a falſe Subſcription. | 
Mr. Kynafton ſays, it was recommended to them by me, to make ſuch a 
Subſcription as Mr. Holferd's; that I faid, it would look well to the 
Council, and prevent farther Enquiry or parliamentary Enquiry, or ſome 
other Enquiry, he knows not which; fo he complied. But, my Lords, 
his Subſcription is not what I recommended. Mr, Hſord only under- 
takes to ſhew he had it in his Power to anſwer the money, &c. that is, that 
he either had the Money or Effects, which being diſpoſed of, would raiſe 
it. But Mr. Kyne/ton goes farther, he ſays, I am ready to pay it to the 
Perſons entitled. | 
r. Lightboun heard nothing ſpoken of the Subſcription; he went 
away,to finiſh his Accounts, which were not compleat. 
t. John Bennet was not there; but at bis coming, being told what I 
had ſaid * the others, he, without Scruple, ſubſcribed without my 
ing to him, | 
Mr. Edwards ſays he was able to pay it. | 
Mr. Lovibind was called laſt ; but I before gave an Account what he 
faid. 
So that of the fix Maſters who made Subſcriptions, I ſpoke only to five, 
Three of them have proved themſelves able; and I believe no Body 
doubts it, 


Mr. Thomas Bennet made no Objection or Difficulty, and has been cu- 
rious not to let his exceed the Truth, 

Mr. Kynaften has voluntarily gone beyond what I deſired. And I make 
by — but he thought himſelf able to anſwer it, though I doubt his 

ng ready. 

But is there the leaſt Evidence offered, that I knew Mr. Kyna/ton and 
Mr. Themas Bennet were not able, or had Reaſon to believe or ſuſpe it ? 
No; on the contrary, Mr. Lovibond, their own Witneſs, who is one of 
the Maſters, and converſant among them, told your Loroſhips upon his 
Oath, that by their Converſation he believed they were able to make good 
their Accounts, 

In the mean Time, your Lordſhips obſerve, that theſe deficient Maſters 
had all their Securities ready, and voluntarily ſubſcribed ſo to their Ac- 
counts, without my {peaking to them. In which Point Mr. Lightboun, 
under the laſt Article, thought there was the moſt Danger. 

As to the Words, That it would be for their Honour or Service to appear 
able and ſufficient ; 

| will not be poſitive as to the Words, whether it were to appear able, 
Kc. or to make it —_— that they were able, &. In a fair Conſtruction, 
the Senſe of the firſt is the ſame as the latter. 

When Mr. Holford ſubſcribes, That he is able to pay to every Perſon, 


who ſhall appear to be entitled; or, if I ſhould ſay, Mr. Thomas Bennet | 


«pears not 1o fair or able a man as I formerly thought him; does it import 
only a falſe Shew ? 

As for what is ſaid of preventing a parliamentary Enquiry ; 

Mr. Thomas Bennet repreſents it to be ſpoke in Anſwer to the Queſtion, 

hat was the meaning of bringing it before the Committee? And ſays, 
my Anſwer was, That it would prevent a parliamentary Enquiry, 

If I ſaid it, the Reaſon is obvious, and the Thing innocent. 

t is notorious, that the laſt Summer there was a great Clamour againſt 
Maſters in Chancery, which was heightened by forhe Diſputes they cauſed 
in the Court of Chancery; that it was generally believed that it would 
come into Parliament; and I am perſuaded it would have come into Par'ia- 
ment ſomething ſooner, if the Committee of Council had not taken this 
matter into Conſideration. 

I am likewiſe perſuaded, that had the Maſters all been able to make good 
the money in their Hands, and proved that they were ſo; and that they 


had behaved themſelves well; and that the Lords of the Committee, after 


nding their Accounts right, had proceeded to adviſe proper Regulations, 
the matter would never have come into Parliament with reſpect to them, 
Whatever it might as to me. | 

And as to them, I believe they were not deſirous to have the matter in 

aliament, becauſe of the vaſt ] rouble jt muſt give them, had there been 
nothing elſe in it. And it was natural for me to think, that nothing would | 
more tend to make them eaſy, in complying with what the Committee 
ſbould think fit, than by letting them know, that if it gave them Trouble 


n one ReſpeR, it would caſe them more in another. 
Vor. VI. | 


Vr High Crimes and Miſdemeanors. 
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And ſo far I thought it for the King's Service, and my Duty, to haſten 
the Accounts before the Council, and to uſe all means I could to have 
Things carried on with Speed and Effect; that ſuch Members of Parlia- 


ment as had their Eyes on this Affair, might plainly ſee, that proper mea- 


ords ; ſo that there would be 


ſ ffe ctually carrying on by the 
e 5 Rar 4 Parliament, or for the Legiſlature to 


no Occaſion to take up this 


interpoſe. 


But as to my own Share, I freely own I had not the leaſt Apprehenſion 
of what has ſince befallen me. | 


I was ſo far from obſtructing the taking theſe Accounts, that Mr. Hol- 


ford bas informed your Lordſhips, that when the firſt Order was ſuch as 
would require a very gon, Par to be complied with, I prefſea them not 


to make uſe of that as an Excuſe for Delay, butto bring in an Account of 
their preſent Balances, and to let the Lords know the Reaſon, and then 
to aſk Time for more perſe& Accounts, if ſuch ſhould be required, which 
were not. | 

As to their making a falſe Shew of Caſh purſuant to my Advice and En- 
couragement, ; 

They have not offered a Word of Proof of any Thing ſaid or done by 


me, or by my Order, concerning any Part of that whole Affair ; it they 


had, I am ſure whatever had appeared to be done by me, would at the 
ſame Time have appeared not capable of the Conſtruction in the Article. 

But inſtead of that, they have given a confuſed unceitain Account of 
ſomething that paſſed between Mr. Cottingham and the Maſters; but never 
called Mr. Cottingham to bring it home to me, nor any way ſhewn that J 
knew any thing cf it, either before or after. Nor do I really underſtand 
it at laſt, I do not apprehend that Mr. Cottingham adviſed them to fur- 
niſh one another with money, but upon good Security; nor did they do 
it. Nor do I ſee what harm it is, if a Maſter, having Occafion for mo- 
ney, borrows it of another Maſter upon good Security, 

"he only Perſon that they ſeem to fix any Fraud upon, is Mr. Conway 3 
and, which appears very odd, only by his own Evidence; and yet he 
ſeems to juſtify himſelf too. 

But if not, there is no Proof nor Ground of Suppoſition that I was any 
way privy to it, or aſſiſting in it, or that I had any the leaſt Share whatſo- 
ever in it. 

And therefore I am not Guilty. 


XX, xxl. On the 20th and 21ſt, nothing has been offered. 


My Lords, I have now gone through all the ſeveral Articles that have 
been endeavoured to be ſupported againſt me; and I think I may ſay as I did 
in the Beginning, that except thoſe relating to the Diſpoſal of Places, 
which are of another Kind and another Conſideration, all the reſt mult, 
to be made criminal, turn upon that Aggravation in the Articles, from 
my inordinate, wicked, and corrupt Deſigns of procuring to myſelf exceſſrve and 
exorbitant Gains and Profits by divers unjuſt and oppreſſiue Practices after 
mentioned, 

It is ſuch a corrupt Heart only can change Actions, that in themſclves 
= innocent, and ſome of them perhaps commendable, into ſo many 

rimes. 

And yet it is very extraordinary, and ſcarce poſſible to be conceived, 
but that if there had been ſuch a corrupt Heart, it muſt have broke out 
upon ſome other Occaſion of my Life. Not one Inſtance of my whole 
Life has been yet produced to ſhew it, 

Several of thuſe under me have been examined; ſeveral Officers imme- 
diately attendant on me, that received conſiderable Profits and Salaries, to 
the Amount of three or four thouſand Pounds per Annum, and more ; if I 
had ſet my Heart upon Gain, a certain Profit might have been there year- 
ly made, amongſt thoſe whom I had wholly at mercy, and in private. But 
there has no Appearance been found of any Thing of that Kind: And is 
it not more likely that I ſhould have laid Hold of a certain Profit, than be 
laying Schemes for Advantages upon the uncertain Contingency of the 
Sales of Maſters Offices ? 

The Value of ſuch an Expectation is a mere Trifle; and with reſpect 
to the Probability of its happening, it was exceeding uncertain, whether 
I ſhould have an Opportunity of putting in one ſingle Maſter, 

Three Maſters have happened to die in my Time; and two of thoſe in 
_— than the Space of a Year: But I think not one in nine Years 
before, | 

My Lord Cowper admitted but one in the laſt 'Time of his being Chan- 
cellor, which was four Years; and that was upon a Surrender, 

There are 24 Curſitors; only one has died in my Time: 30 Commiſ- 
ſioners of Bankrupts; only one died in above fix Years, 

Surrenders of the Offices of Maſters are rarely till after 16 or 17 Years, 
ſometimes 30 or 40 Years Enjoyment. : 

My Life was very uncertain : The Office of Chancellor much more fo. 
5 Little therefore was to be hoped from the Profit tw be made by Maſters 

aces, 

My Lords, in the next Place I apprehend, that it appears I did not 
take the Advantage I might have taken. 

When the Time came for me to reap the Fruit of all my Contrivances, 
all thoſe Schemes and Stratagems, the Work of above three Years, (a great 
Space in the Time of a Chancellor) ſee, Whether there be the leaſt mark 
or Symptom of this impotent Deſire of Gain! 

What I did proves beyond all Contradiction, that I never had any ſuch 
Views as theſe they lay to my Charge, 

I took not the Advantage I might have done; I took a leſs Sum, when 
a greater was offered; and Part of the money was returned ayain to Mr. 
Elle and Mr. Thurflon. And when Mr, Thurſton's money was returned, 
only for being mcre than it was expected to be, every Thing was in the 
ſame State as when it was paid. 

And poſſibly your Lordſhips will think, from ſome other Evidence 
given, that amaſing a great Eitate was neyer my View; and that rapa- 
cious and baſe Ways of getting money are not conſiſtent with my Way 
of laying it out, 

As this is a full Anfwer to the Charge of my Deſire of Gain; and 
the whole malignity of all I am charged with ariſes from that ſuppoſed Prin- 
ciple Oy Actions; without this, though there ſhould have been Im- 


prudence, 
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rudence, Indolence, too great Confide perhaps Credulity, Tixeſo- 
+  . lutiony or any other Defect or Weakneſs, there has been nothing wicked. 
2 And, if your Lordſhips 'are. ſatisfied-of this one Thing, I apprehend 
the Sting of this Impeachment is taken out. A A 1 
My 28 Having thus gone through 
poſſibly be expected I ſhould cloſe them with offering 
General : But I think it properer to ſorb ear. ly 
I am not conſcious fo myſelf, that it is neceſſary in this Caſe tb apply 
to the Paſſions ; which is a common Artifice to aſſiſt a weak Defence. IF 
1 have done any publick or private Good (of which laſt ſoine Specimen 
has been laid elbe your Lordihips) it will, I am dent, have its 
full Weight. e . W tt hy 
I ſubmit my whole Life and Conduct to your Lordſhips Judgment; | 
and rely entire upon your Juſtice for my Acquittal. Tk. 
Mr. Plummer. My Lords, I am not going to make any Obſervations 
upon this Speech; neither did I interrupt the Lord in making it. But 
one thing I am to ſay for Form Sake : | 
Copy of a Letter writ from Mr. Ligbrbanm to my Lord, he hath now read 
the Original Letter; | deſite that the Original may be delivered into 


all my Obſeryations, it may 
ſornething in 


* 


Court, that we may have the Peruſal of it. 


E. of Macclesfield. I believe the Gentleman is perfectly in the Right 
of it. It is here. DT, . | 48 
{The Houſe adjourned to Friday Morning next, at Ten a-Clock.] ] 


| Friday, May 21. The 10th Day.] ' 62. 

PHE Lords being ſeated in their Houſe, the Serjeant at Arms made 
Proclamation for Silence : As alſo the other Proclamation, That all 
Perſons concerned were to take Notice, that Thomas Earl of Macclesfield 
now ſtood upon his Trial, and they might come forth in order to make 
good the Charge. | 
Lord Chief Juſt. Xing. 
W IR | . 
r. Serj. Pengelly. My Lords, The Part affign'd to me in this Im- 
peachment againſt the Earl of Macclesfield, is to reply to his Defence 

upon the Fifth, Sixth, Seventh, Eighth, Ninth, Eleventh, and Twelfth 

Articles. a | 

Before I enter into the particular Examination of the Objections made 

inſt the Charge of- the Commons contained in theſe Articles, and 
of the matters alledged, either in Juſtification, or Excuſe of the Lor 
Impeached ; I ſhall take the Liberty of obſerving, 

hat your Lordſhips are now exerciſing a Power of Judicature, reſerved 
in the original Frame of the Engliſþ Conſtitution, for the Puniſhment of 
Offences of a publick Nature, which may affect the Nation; as well in 
Inſtances, where the Inferior Courts have no Power to puniſh the Crimes 
committed by the ordinary Rules of Juſtice ; as in Caſes within the Juriſ- 
diction of the Courts of ¶ſiminſter- Hall, where the Perſon offending is, 
by. his Degree, raiſed above the Apprehenſion of Danger, from a Pro- 
ſecution carried on in the more uſual Courſe of Juſtice; and whoſe 
exalted Station requires the united Accuſation of all the Commons of 
Great Britain, by their Repreſentatives in Parliament. 

This High Juriſdiction may be exerciſed for the Preſervation of the 
Rights of the Lords and Commons, againſt the Attempts of Powerful 
Evil Miniſters, who depend upon the Favour of the Crown ; 

Or, it may be put in — for the Eaſe and Relief of a yoow Prince, 
whoſe Honour has been betray'd by a corrupt Servant; and yet, whoſe 
Clemency makes him unwilling to puniſh ; ſo that it becomes neceſſar 
for his faithful Commons to take into their Care the Proſecution of ſuc 
an Offender. 

Former Reigns have ſupply'd your Journals with many Examples of 
the firſt Kind. | 

The preſent Reign produces an Inftance of the latter Sort, wherein the 
Commons bring before your Lordſhips in Judgment a Peer offending, 
with the 4 Ingratitude, againſt a moſt juſt, and moſt merciful So- 
vereign. 

F K. the King's Royal Munificence beſtowed upon this Earl, in the 
moſt abundant meaſure, could not exempt the Inferior Officers from his 
ExaCtions, nor protect the Suitors and their Properties in the King's own 
Court of Chancery. 

The general Crime gy upon the Earl, in Five of theſe Articles, 
is Extortion by Colour of his Authority as Lord Chancellor. | 

The Offence alledged in the other u Articles, is groſs and wilful 
Negligence in his Office, to the 2 Damage and Loſs of the Suitors of the 
Court, but to his own private Gain and Advantage. 

The particular Exactions are his taking One Hundred and Five Pounds. 
from Mr. Thomas Bennet, for accepting the Reſignation of the Office of 
Clerk of the Cuſtedies in the Court of Chancery, in order to obtain a New | 
Grant to Mr. Hugh Hamerſley, and procuring the ſame to paſs the Great 
Seal accordingly. 

His exacting Fifteen Hundred Guineas from Mr. Kyna/ton, for the ad- 
mitting him to be a Maſter of. the Court of Chancery, upon the Reſigna- 
tion of Mr. Rogers. 

His exacting the like Sum of Fiftcen Hundred Guineas from Mr. Thomas 
Bennet, for the admitting him to be a after of the ſame Court, upon 
the Surrender of Mr. Hiccocks. 

His exacting the Sum of Five Thouſand Guineas from Mr. Elde, for the 
admitting him to be a Maſter of the tame Court, upon the Death of Mr. 
Fellotues. 

His exacting the like Sum of Five png Guineas from Mr. Thurſton, 
for the admitting him to be a Maſler of the ſame Court, upon the Death 
of Mr. Berret. | 

The laſt Article relating to Mr. Tharfton is charged with this Aggrava- 
tion, That the former Maſter was Dead Inſolvent, greatly indebted to the 
Suiters of the Court; and that the Earl did not ſecure a juſt Satisfattion to the 
Suitors. 

And the Exaction of the One Hundred and Five Pounds from Mr. Tha. 
Bennet, is alledg'd to be done when the Earl was ene of the Lords Fujtices. 

Theſe Miſdemeanors, as well as all the other Offences, of which the 
Earl is now accuſcd, were committed by him whilft be executed the Office of 
Lord Chancellor. 


Gentlemen of the Houſe of Commons, you 
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| Continuance in the Office of Lord Chancellor; 


e produced to your Lordſhips a 
| 


* 


„From whetice" the Earl and bis Counſel take Occaſion to mike 
Triumph upon'the ſuppoſed Jagſee and Regularien of his Adminiftrag,? 
and Conduct, when he preſided in the Court of King's Bench; becauſe 

the Commons have hot produced any miſbehaviour in the Execution 

that Office wherewith-to furniſh out an Article againit him. - bo 
This may be an Inſtance of the Lenity of the Commons, but it ig 

Proof of the Earl's Innocence; who beſt bein his own Behaviour: * 

elines to abide the Examination of his Actions during the ſix Years of his 


But flies to à Sanctuary for Indemnjty and Diſcharge ; which | 

that the Earl eſteem'd himſelf more fꝭcure under Shelter, than 
a Juſtification of his Conduct. | | bn 
And the Succeſs of the Commons, in the very ſtrong and full Evidence, 
thoſe 


which they have laid before your Lordſhips in maintenance of 
Articles, upon which they have proceeded, leaves very little Reaſon ts 
imagine that they would have faiFd in their Proof, if they had extendel 
their Ty into his former Life, or had enter'd into the reſt of the 
Articles. | an. f 5 

And after the ſtrict and long Examination of Witneſſes, which ha 
entertain'd your Lordſhips for ſo many Days, I may venture to ſay, that 
the Conſiſtency and Uniformity of 4 Proof given in Support of the 
Accuſation of the Commons, upon ſo manꝝ different Heads, are ſufficient 
to convince all the World of the Neceffity which there was, for the 
Honour of the King, and the Welfare and Satisfaction of the Nation, to 
ads Tots fave drcady e your 1 | 
And, e, have already fully ſati r Lordſhips of the 
and Juſtice of the Commond 22 1 * =. 

But as there have been ſeveral Objections made on the Behalf of the 
Earl impeach'd, as well to the Foundation of the Charge itſelf, and to 
the Event and Conſequence of it, as to the Sufficiency of the Evidence of 
the Facts alledged ; it will be neceſſary for me to give an Anſwer to theſe 
Objections, and to maintain the Charge in theſe Reſpects; which I ſha} 
proceed to do by ſhewing, that the Impeachment is well founded, and 
that the Fats in the Articles before ſtated have been plainly and fully pred 

The Earl himſelf began with inſiſting, That his General Oath cf 
Office has no Relation to the Offences > rg and that no Inference 
can be made to his Prejudice from the Tenor of that Oath, 

But the Earl's Remembrance, or Explanation of his Oath, is very des 
fective; he has ſet it out at large in his Anſwer, and thereby he ſwears, that 
He will well and truly ſerve the King and his * in the Office of Chancelly, 
and do Right after the Laws and Uſages of this Realm ; which comprehend 
the Obſeryation of every thing, which is Part of the Duty of, or incideat 
to his Office, | 

1 the avoiding of every illegal and unjuſt Action in the Execution 
or it. * 

And the Omiſſion of any Part of his Duty, or the Commiſſion of any 
Offence againſt the Duty of his. Office, is a Breach of this Oath of Office, 
altho” 222 are not enumerated in the Oath; and the con 


and Rapine by Civil Officers. 

The Earl likewiſe relies upon it, That the whole Charge turns upon 
his wicked and corrupt Intent and Views alledg'd in the Introduction, 
which (as he ſays) have not been made appear ; 

But theſe will be apparent from the Proof of the ſeveral Facts charg'd; 
which, if they are unlawful and unwarrantable, and do tend to the 
raiſing Money by corrupt and extorſive meaſures, will manifeſt that Intent, 
and prove it as ſtrongly as if he had declared his Deſigns in open Court; 
for ſuch Acts cannot be done with a and honeſt Intention. 

The main Objection againſt the Article is, "That there is no matter of 
a Criminal Nature contained in the Money Articles ; or if there is a Crime, 

et that there is no Puniſhment annexed or incident to it, which your 
ordſhips can now inflict upon the Earl, after he is removed from his Office. 

In Anſwer to which I ſhall inſiſt, That, 

The Earl's ſelling theſe Offices, or diſpoſing of them for Money taken 
by him before the Admiſſion of the ſucce:ding Officers in the manner 
alledged and prov'd, is an Offence at the Common Law, and puniſhable 
by Fine and Impriſonment, upon Indictment or Information; as well 
where the Money was taken for an Admiſſion upon a Reſignation, s 
upon a Death, 

To make out this, it muſt be conſider'd, That 

The King having the executive Power, or the Adminiſtration of 
Ordinary Juſtice, lodged in Him, is in Conſequence obliged to provide 
and appoint capable and ſufficient Officers, neceſſary for the due Execu- 
tion of Juſtice, in his ſeveral Courts, for the Benefit of His Subjects: His 
Coronation Oath proves this. | 

And accordingly the Crown has always paid the Salaries or Fees d 
the Lord Cha and other principal Officers of Juſtice, and allo 
of many inferior Miniſters, out of the Royal Revenue; and other ſubor- 
dinate Miniſters were maintain'd by the chief Officer, to the End that 
the Subject ſhould not be expoſed to Exaction or Oppreffion, under Pre- 
tence of any Demand of Fees or Reward by the Miniſters of Public 
Juſtice for the Execution of their Offices; which is the Source of all that 
Corruption, which at anv Time ſprings up in the Courts of Juſtice. 

The Antient Law of England was, that none 
having any Office concerning the Adminiſtration 47 
of Juſtice, ſhould take any Fee or Reward of any 2 756. x16, 209, 215 
Subject for the doing of his Office, to the End he C. 3. Inft. 143, 147, 146 
might be free and at Liberty to do Juſtice, 

And ſeveral Charters of former Kings, and Statutes declaratory oft 
Common Law in that Reſpect, have been made to inforce the due Olſerr 
tion thereof, as, 11 | 

Stat. Weſim. 1. d. I. c. 26. 20 Ed. III. g. 1. 

My Lord Cate, 8 In}t. 146. ſays, the 20 Ede. I. is only a Command 
ment of the King; and that there is no Record 
of any ſuch Act in any Parliament Roll, and yet C. 2. 11/t 74, 276 
neceſſary to be printed, becauſe the 4th Chapter of mM 
this Parliament refers to the Pains contained in it. 

Yet, if it be only the King's Charter, it is a Declaration of the Cc 
mon Law at that Time; but it is printed in Old Ra/?al's Edition of Status 


Stat. Weftm. 1. cap. 10. 


4+ 


| Fol. 89, and in all the reſt of the printed Statutes. 0 


Opinion will open a Door to the Commiſſion of all manner of Injuſtice 
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— "ft. 146. cap, 68. | | 
= ry, Ee xtorti n, Oc. od" owt HY | 
« y Tem, Nu null Chanceller, Treſorer, Gardein de Prive Seal, Connſel- 
1 ler du Rey , ſerementez a Counſeil du Ray, ne null autre N 
„„ Fudge, ne Misere du Roy, prenant 'Fees ou Gages de Roy, pur 
5 75 en Services preigne en null Menere en Temps avenir aſcun 
Dee ou Brocage de nully pour laur ditz Offices et Services, 4 

ir Pen de reſpondre a Roy de du Treble de ceo que iffi Len 
J de ſatisfier la Partie et punys al Voluntes de Rey, & ſoit diſchargez de 
fo ce, Service, & Counſeil pur toutz jours, &c.” . | 


s 
C 
6 


Vir High Crimes and Miſdemeanors. 


© 4% 


( 736 ) 


20 Ed. III. cap. 6. and more particularly the Act of 11 H. IV. Rot. 
i Parl. Num: 28. by which it is enacted, 


Jem, That no Chancellor (this High Officer is mentioned in the firſt Place 

ty Name) Treaſurer, Keeper of the Privy Seal, Counſellor of the King 
* ſworn of the King's Council, nor ho, other Officer, Judge, nor Mi- 
niſter of the King, receiving Fees or W ages of the King tor the ſaid 
Offices or Services, take in no manner in Time to come, any manner of 
Gift or Brocage of any Perſon for doing their ſaid Offices and Ser vices, 
upon Pain to anſwer to the King the 'l reble of what they ſo take, and 
| * to ſatisfy the Party, and to be puniſh'd at the King's Pleaſute, and 
© ſhall be diſcharg'd from his Office, Service, and Counſel for cver, &c, 


NN KH $f, „ „ «„ „ 


— 
— 


ny . V. B. The printed Books have miſtaken this Word. 


f This Statute is enter'd on the Parliament Roll of that Year, amon 
the Records in the Tower ; it is not indeed enter'd on the Statute Roll: 

| But the Packament Rall-is the Original, i d is the Warrant for the Sta- 
nite Noll, and is therefore of greater Authority, oo 

| in the Margin of the Roll is enter'd thus, viz. 

| | Reſpeftuatur per Domi num Principem & Conſilium. 

, For which Reaſon my Lord Coke ſays it was never printed in the Book 

) 


of Statutes, of which be highly complains; and therefore has recited 
it at large, and cauſed it to be printed in his 3d Ia. Fol. 146. c. 68. of 
Bribery, Extortion, &c. and c. 101. of Fudgments and Executions, Fol. 224; 
i 226. which is one of the firſt Books relating to the Crown Law, read 
by the Students of the Law, and was thus publiſhed by that great 

an, to impreſs an early Abhorrence of every thing which may tend to 
Exaction and Extortion; and muſt have often come under the Conſidera- 


ion of the impeach'd Lord. Sue Ph ; 
"Theſe Statutes haye «Lg been opened, Cf Aha by ſubſequent 


Statutes, as to ſeveral inferior Officers; and ſome ſmall Fees have been an- 
ciently allow'd, and permitted in particular Caſes ; 
(a. 2. NH. 74, 209, 210. but it has been obſerv'd, that from ſuch Indul- 
gences many Oppreſſions of the People have enſued. 
But the Common Law and the {veral Acts of Parliament before- men- 
tion'd, do not only ſtill remain in Force, with reſpect to the Lord Chan- 
cellor, but have been confirmed and 4 other Statutes. 
And the Great Charter of our Liberties, Magna Charta, c. 29. Ce. 2. 
If."55, 56, does imply this, 
Nulli vendemus Fuflitiam aut Rectum; 


which, according to my Lord Cotes Comment, 3 
I ſpoken in the Perſon of the King, who in Law is preſent in his own Courts 
of N and repeating theſe Words, which. (ſays he) extend to the End, 
which is Juſtice, and to the Mean, whereby Juſtice may be attained, which is 
the Law ; or, as it muſt be underſtood, the Adminiſtration of the Law by 
the Officers of Juſtice; unleſs it can be ſuppoſed, that the Statute pro- 
vides againſt the leſſer Evil, but allows the greater Miſchief ; that it pro- 
hibits the Sale of a particular Decree or Order, which may be right and 
lab in itſelf; | 
ly But leaves the King's ſuperior Officer at Liberty to fell the whole 
Body of the Suitors of the Court in the Groſs, to the Exaction and Op- 
3 weſfon of the under Officers, in the Fees which they ſhall demand 
© againſt Law and Right, i 
5 So that if the Earl impeach'd had exemplified this Rule of my Lord Coke 
nn the Court of Chancery, where he immediately repreſented the King's 
Royal Perſon ; and once in a Term fitting in Court between his Maſ- 
of ers, who paid for their Places out of the Suitors Effects, had repeated to 


5 che Suitors this glorious Declaration, 
ur 


e. Nulli Vendemus Juſtitiam; 
He muſt have made a very inconſiſtent Figure, in the Opinion of the 
en WF meaneſt Capacity. : ; 
er It will then be plain, That as to ſuch Offices, which are in the imme- 
e diate Gift and Diſpoſal of the Crown, they cannot in their own Nature 
ell be ſaleable or diſpoſed of for Money; becauſe the King himſelf cannot 
be ſuppoſed to ſuffer them to be put to Sale, 
And the Miniſters of the Crown, who have no immediate Right in the 
Office, and are only to execute and confirm the King's Pleaſure in the 
o! WF Diſpoſal of the Office, cannot fel] that which is not their on; 
& Nor ought, nor can they lawfully take any Fee or Reward, for accept- 
v- WF 'vg Reſignations, or making new rhe or Admiſſions into Places, or 
lis WY for conferring inferior Offices, with which they are intruſted by Virtue 
of their own Office - which would be the taking Money for the doing of 
of Wi their Office, contrary to the Law, and the before-mentioned Statute. 
io But there is another very good Act of Parliament, which has been 
rad at your Lordſhips Table, and proves this Practice of ſelling ſuch 
ut 8 Offices, to be an Offence at the-Common Law, v:z. 
8 12 Rich. II. c. 2. intituled, None ſhall obtain 


Go. 1. Inft. 134. a. . 
„. 3. Infl. 145, 147, 148. Offices by Suit or for Reward. 


Item, It is accorded, that the Chancellor (by expreſs Name) Treaſurer, 
Keeper of the Privy Seal, Steward of the King's . the King's Chamler- 
lain, Clerk of the Rolls ; _ of the one Bench, and of the other; Ba- 
rons of the Exchequer, and all other that ſhall be called to ordain, name, or 
make 2 of the Peace, Sheriffs, Eſcheators, Cuſtomers, Comptrollers, or 
any other Officer or Miniſter of the King, ſhall be firmly ſworn, That they 
hall not orduin, name, or make any ſuch Officers, ner other Officer or Miniſter 
of the King for any as or Brocage, Favour or Aﬀetlion. 

The Act proceeds farther in a different Form of Expreſſion, and to an- 
other matter: ; 

Nor, that none which purſueth by him, or any other, privily or openly, to 
be in any manner 7 Office, ſhall be put in the ſame Office, or any other; but 
> they make all ſuch Officers and Minifters of the beft and moſt lawful 

en, | 
The Earl apprehended the Streſs of this Statute, and how much it preſ- 
upon him ; and therefore has endeavoured to diſtinguiſh himſelf, not 
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only out of the Oath, but out of the intire AR, by objecting, that this 
| Statute, and the Oath therein directed, only extend to ſuch Nominations 
as are made in the Nature of Elections, by an Aſſembly of all theſe great 
Officers and Minifters, when they are called together for that End; which 
Word (together) is of his own inſerting, to ſerve his Putpoſe; as in the 
Caſe of Sheriff5, and not to their ſingle and ſeparate Nomination of Offi- 
cers, in Right of their reſpective Offices by themſelves. 

This is the Earl's own Objection, and not of his Counſel, and will (if 
allow'd) expound away the whole Act, in all the expreſs Inftances men- 
tioned in the Statute, ſave one; 

For there is but one Officer named in the Act, who is nominated thus 
in ah Aſſembly or publick Mecting, which is Sheriff; and all the reſt are 
ordain'd, and made by the great Officers ſeparately, in their own Right; 
as Juſtices of Peace by the Chancellor; and Eſcheaters, Cuffemers, and 


* 


| Comptrollers, by the Lord Treaſurer, 


nifter of the King, will be totally expunged by this nice Interpretation. 

But the Words plainly mean, that every one of theſe Officers, who by 
virtue of his Office, ſhall be call'd (not cali'd together) by Command of 
the Crown, or in Execution of his Office, to name or make any inferior 
Officer, ſhall be ſworn ; for they never are all call'd together, unleſs on 
the Nomination of Sheriffs. | a 

The Earl, for more Security, and for the Sake of better Company, ob- 
jects farther ; That the Argument from this Act and the Oath will go 
too far; for then they are ſworn not to prefer any who mate Suit or Ap- 
plication for any Office. 

But that is no Part of the Oath ; and they are only ſworn ſo far as the 
Statute extends it, which is to the former Part ; and this Clauſe in the 
Concluſion of the Act is only directory, and introduces a new Inſtruc- 
tion to the great Officers, but does not carry on the Purport of the Oath ; 
for the Words are, It is Accorded that the Chancellor, &c. = the Affirma- 
tive) /hall be ſtvorn, that they ſhall not name, &c. and the Sentence which 
follows is a new Clauſe, beginning with a Negative, viz. Nor, that none 
which purſueth, &c. ſhall be put into any Office, &c. and refers to the Per- 
ſon applying, and not'to the Officer appointing. 

So that this latter Part of the *tatute ought to be obſery'd ; but the 
Officer is not required to be ſworn to the Obſervation of it. 

This Statute takes it for granted, that the contrary Pra ſtice of nam- 
ing ſubordinate Officers for Giſt or Brocage was unlawful before, at the 
| Common Law; ſince it does not create or enact it to be an Offence, but 
provides an additional Conſtraint or Obligation upon the ſuperior Ollicer 
by an Oath, not to commit the Offence ; and it itill remains an Offence 
at the Common Law, and don't depend on that Statute, but is a great 
Offence, altho' the Oath be not taken. 

This Statute contains the moſt extenſive and general Words, and men- 
tions Officers of many >orts, and different Degrees, as well high as low, 
relating to the Peace, publick Juſtice, and the Revenue; and that no 
Officer, of any kind whatſoever, in the King's Service, nam'd or or- 
dain'd by the great Officers of State, might eſcape or be omitted, the Act 
concludes the Deſcription with theſe Words, Or any other Officer or Mi- 
fter of the King ; 

And thercin manifeſtly comprehends both theſe Offices of Clerk of the 
Cuſt:dies, and of Maſters in Chancery : 

For this Statute reters to Officers who are only nam'd or recommended 
to the King by the Chancellor, &c. and yet are conſtituted by the King's 
Letters Patents, as 1 of the Peace, and Sheriffi, whereby the uſurp— 
ed Fee for Recommendation is declared illegal; and alſo to other Officers, 
who are immediately conſtituted and appointed by the chief Officers, by 
Authority deriv'd from the King, and by virtue of the Truft in them re- 
poſed for the King's Honour and Service, and for the Benefit of his Pev- 
ple, as Eſcheators and others; and thereby the other pretended Fee for No- 
mination is condemned, 

Sheriffs and Eſcheators named in the Act, are Officers relating to the Ad- 
miniſtration and Execution of Juſt:ce ; and /#cheators more eſpecially, to 
Inquiſitions touching Idiots and Lunaticks, and the Commiſſions and Pro- 
ceedings thereon ; which is the chief Part of the "ruſt and Office granted 
by the Letters Patents to Mr. Hamerfley, as Clerk of the Cuſtodies, and 
which was reſigned by Mr. Tho. Bennet; and it will appear by the Patent 
itſelf, that this Office in the Court of Chancery, has a very near Relation 
to the Office of Eſcheator ; and the Grant very fully deſcribes the Nature 
and Antiquity of this Office, 

And as to the Nature and Antiquity of the Offices of Maſters in Chan- 
cery, they appear fully from the Oath taken by cvery Maſter upon his Ad- 
miſſion, which is of the ſame Import and Efc&t, in many thinys, with the 
Oath taken by the Lord Chancellor himſelf, viz. 

To ſerve the King and his Pecfle, and 19 cet mſel the things that touch- 
eth the King; to prevent tie Diſberitance of the King, or Fraud 10 his 
People ; and not to diſcloſe the Counſel which he fa! give touching the King ; 


and to redreſs Damage or Fraud in the itching the Great Seal, and to ad- 

viſe the Chancellor thereof, &c. 

And alſo from the ancient Commiſſions produced and read, giving the 
Matters Authority, by the Name and Deſcription of Malers of the 
Court, to hear Cauſes, and make Decrees (in like manner as the Judges 

| Aſlittants) 


And the reſt of the Words of the Act, viz. Or any other Officer or Ai 
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| | 3 f 
and to do other like Acts of Juriſdiction; and Hkewiſe" from the actual 


Exerciſe of their Offices in making Reports and Taxation of Coſts, and 
the manner thereof proved by ſome of the Milters'(and not contradidted 
as that a Subparne iſſues immediately 
ithout any Order or Confirmation of the Lord Chancellor ; that their 
Revorrt'ia other Inſtances are turned into Decrees of Court, "if not'alter'd 
Authorities in the Law BOO Es. 


upon Exceptions, and from 
By all which it is evident, that the Offices of * Maffert” in "are 
judicial Offices, or Offices which partake of a judicial Authority and Na- 
ture; and do touch and concern the Adminiſtration and Execution of 
Juſtiee in that Court; and that the Mafters are aſſociated for that Purpoſe 
to the Lord Chancellor, as alledged in the Article. 

But upon this Occaſion it will be proper to recite more particularly the 
A ed 1 tm 187447 4 154 12 Wd e uad 
A. 13 Eari. I. calle m. 2. cap. 24. Et 1 e cartera evene- 
rit in — quod in uno caſu reperitur — in confimilt caſu * 


rici de Cancellaria in brevi faciendo, vel atterminent querentes in proximum 
Parliamentum, &c. & de conſenſu juriſperitorum fiat breve, nt contingat de c@- 
tero quod curia Domini Regis deſiciat conguerentibus in Fuſlitia perquirenda, 

Co. 2. Inft, 405, 407. Thoſe here called Clerici, were at this Time, 
and before, called Magiſtri Cancellariæ, and were iated to the Lord 
Chancellor ; of whom my ſaith, | 17 * | 

Cui aſſocieniur Clerici honefti & circumſpecti, Domino Regi jurati, qui in 
legibus 2 conſuetudinibus Anęlicanis notitiam habeant pleniorem, I Ba 
cium fit ſupplicationes & querelas conquerentium Audire & Exammare, & is 
Juper qualitatibus Injuriarum oftenſarum, debitum Remedium exhibere per lre- 
wa Regis, | | 
% The ranting and iſſuing the Writ, or firſt Proceſs, upon the Prayer 
of the Plaintiff, or Party proſecuting, is the firſt judicial AR of the Court, 
upon the Commencement of a Suit. | 7 

And this proves ſtrongly, that the King, by bis Royal Office, con- 
firmed by this Act of Parliament, did at his own Expence, and not at the 
Charge of the Suitor, provide theſe Clerks or Maſlers, to the End that no 
Subject who had a Right, ſhould be without a Remedy in the King's 
Courts; | b 

Ne curia Domini Regis deficiat conguerentibus in Fuftitia perquirenda, 
And the Nomination of theſe Mafters is only intruſted with the Lord 
Chancellor, as repreſenting the King, and for the Relief of the SubjeR. 


= " 


13 Edri. I. Stat. Weſftm. 2 cap. 24, 50. Co. 2. Inſt. 407, 486. Co. 1. | 


Inft. 54. b. John Webb's Caſe, 8 Co. 48, 40. Co. 3 Inft. 82. | 
64-2. a Breach x4 his La i 1 Los nenen, to confer 
any of theſe Offices for Gift or Brocage, or to name and appoint unfit and 
inſufficient Perſons; ſince it is the Duty of his high Office to provide a 
Supply of proper Officers to carry on the due Execution of Juſtice in that 
ourt. 
But it is ſaid, That it has not been conſtantly uſed to put all the Maſters 
into Commiſſion, and that in the Commiſſion g Of. 4 2 VI. four of the 
 Miafters only were in Commiſſion ; and when they are in Commiſſion, that 
they have no Authority to act without the Preſence of the Maſter of the 
Rolls or one of the Judges; and therefore theſe Commiſſions did not give 
them a judicial Authority, | 
Theſe Commiſſions, as well as the Office of a Mafter, ſubſiſting fo 
antiently, ſhew, that they were to be taken Notice of, and comprehended 
within the Statutes made to prevent the Sale of. Offices of Juſtice; and of 
late Times they have all been put into the Commiſſion, as appears by the 
late Commiſſions granted to the preſent AZafters, ſince the Earl had the 
Cuſtody of the Great Seal, and produced at the Table; and (without 
entering into the Diſpute between the Maffer of the Rolli, and the Ma/- 
| ters in Chancery, touching Juriſdiction, wherein the Earl, in his Defence, 
has declared, he thought the Maſters were in the Right) the Judges them- 
ſelves in theſe Commiſſions are only authoriſed to hear Cauſes, and make 


Decrees, with the Preſence and Concurrence of two Mafters ; fo that the 


Authority under this Commiſſion is not leſs of a judicial Nature, from the 

Number of Perſons neceſſary to make a Court, no more than it can be ar- 
ued from the ſame Reaſon, that the Judges in that Commiſion are not 

Judicial Officers, becauſe they cannot make a Decree without two Maſters. 

And although the Commiſſion is not properly incident to the Office of 
Maſter, as annexed thereto; yet.as it has always attended upon, and ac- 
companied the Offce, it proves, that the Maſters from the firſt iſſuing theſe 
Commiſſions, have been always inveſted with a general, judicial Power, if 
they had not enjoyed ſuch Authority before. 

But it is not neceſlary to rely entirely upon that Point ; for if theſe Of- 
fices were only miniſterial, yet they concern the Adminiſtration and Execution 
of Juſtice in the Court of Chancery, and, as ſuch, are under the Regula- 
tion of the like Offices at the Common Law, and are fully within the De- 
ſcription of the Statutes of 12 Ric. II. and 5 and 6 Ed. VI. And this, 

According to the Earl's Opinion, when he endeavoured to terrify the 
Maſters to contribute to Mr. Dormer's Deficiency. 

And as the Earl impeached, in Right of his Office of Lord Chancellor, 
was only intruſted with the Nomination of the Maſters for the Service of 
the King, and for the common Benefit of all the King's Subjects ; theſe 
Offices are no more ſaleable, or to be diſpoſed of for money, than if they 
had remained in the immediate Gift of the Crown, by Grant under the 
Great Seal. 

It was objected, that Maſters in Chancery are not expreſly mentioned in 
the Act of 12 Ric. II. and that the Statute is a p:nl Law, and ought to 
— conſtrued ſtrictly, and ought not to be extended by Equity to theſe 

eers : 

50 the conſtant Rule of Expoſition of Statutes of this Nature contra- 
dicts that Aſſertion; for, 

Statutes made for the Furtherance and Advancement of Juſtice, for the 
Suppreſſion of Extortion and Oppreſſion, which (ſays the Book) are horrible 
and odious Crimes, ſhall have a benign and favourable Interpretation. 

Bearwfage's Cafe 10 Cy. 101, 102. Twine's Caſe, 3 Co. 82. God's 
Caſe, 5 Co. 60. Beth's Caſe, 5 Co. 77. Pawlter's Caſe, 11 Co, 34+ 
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the Maſter's Taxation of Coſts; 
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„ And upon this Occaſion permit me to repeat the W | 
man, the Lord Ce INE bY ords of that grey 
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a Witneſs of the Truth of the Ear 's Promiſe, by his touching the Hs) 


- moſt ſolemn and ſignificant Form 
47 obſerve the Statute in all Things, or containing a ſhort Abſtract of 
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Rabbery, but is more on ; for Beawfage 
Appearance of Fice ; but 10 C. — 
en tbe Viſage of Truth, And i3 more d 4% * 
be'tried and diſcerned, and is"\ for. the moſt Furt accompanied Co. , 10 
„„ . that Oath © © 
he yuas. admitted t bis Office ;. which 


Extertion is no other than 


And here I cangot help taking Notice of the 
1 


hi being froth purſuant to the Statute of 12 Ric. II. viz. The Ex 
Med n 


- What was it that = did read? Did I ſay any Thing? Or what did! 


The" Officer anſwers, I rend ober the Statute oy the Exchequer But i, 

10% the Lord Chance. 
hor, &e. who, at the Concluſion, kiſſed the Book, | but be faid or x * 
thing. But this has been the antient Form, which I babe ob for fery 
Years, and I believe has been always uſed. „ 

In this Inſtance, your Lordſhips ſaw an Endeavour of the late 
Officer of Juſtice, to explain aWay, or turn to Ridieule, the ſtricteit 
moſt ſolemn Tie and Obligation 1 2 his Conſcience and Honour, im. 
* by Authority of Parliament for the preventing Corruption; wher. 

the Earl did then (though ſince upon the Obſervation made by tte 

orld of ſuch his Behaviour, he has a little recolſected) ſhew, that his 
calling God to Witneſs to his Promiſe for the Obſervation of an AQ d 
Parliament made againſt that Vice, deſerved to be as little conſidered by 
him, and to have as little Influence upon his mind, 
As Oaths taken by Traders at a certain Place,-for their better Accom- 
modation in carrying on a prohibited or fraudulent Traffick. 

This is a full Explanation of his Reſerve in an equivocal Anſwer, wh 
he ſays, That when be took the ufual Oath of Office at the ſame time tu 
the _ of Allegiance and Supremacy, but no of Office beſides that ale 

orth. , 8 

Although he could not but underſtand the meaning of the Introduction 
to the Articles, alledging, That he did take ſuch other Oaths as have been « 
am} and could not but remember his repeated Obſervations of the 

eremony, at leaſt, which he had annually practiſed under this Statute, 

But the Earl's Counſel have made it neceſſary to enter farther into thi 
Tranſaction, by their inſiſting, that here was no formal Oath preſcribed ut 
taken, no Entry or Regiſtry kept of it; and that the reading over the du. 
yo - * an Admonition or Exhortation by the Officer to the whok 

embly. | 

And 2 Earl has inſiſted, That it is not an Oath of Office, becauſe u 
Oath of Office (as he expreſſed it) is taken once for all, but this is repeated 
annually; and if it is an Oath of Office, yet it is not particularly chargt 
in the Articles, nor referred to in any manner, becauſe the Articles ſup- 
poſe it to be taken at the Time of bts coming into the Office, which was in 
May 1718 ; and this Oath, at the ſooneſt, could not be taken by him til 
the November followin 

To this I anſwer, 


me 


and 


* 


That the manner of adminiſtring this Oath is in the 
flible ; for the repeating an Oath brief. 


Subſtance of it, would not be near fo explicit and directory, as the 
reading over aloud, by a proper Officer of the Caurt of Exchequer, the 
Aa of Parliament itſelf, the C at the End kiſſing the Bible; an Ex- 
hortation, which ought to make the deepeſt Impieſſion upon the Con- 
ſcience of a righteous Magiſtrate, when confirmed by the Sanction of a pro- 
miſſory Oath. | 

And to ſay, that it is no Oath of Office, becauſe he repeated it annually, 
is to contradict the Act itſelf, which enjoins him to take it as Chancells, 
and in the actual Execution of his Office: and the Repetition of it u- 
nually, upon this great Occaſion of nominating Sheriffs, demonſtrates the 
Opinion of our Anceſtors, of the Importance and Conſequence of the Ob- 
ſervation of it, for the Service of the King, and the Benefit of his Sub- 
jets ; becauſe there can be no other Time more memorable, or more 
likely to engage Attention to it, than in ſo publick an Aſſembly proceed- 
ing to appoint the Sheriff of the ſeveral Counties of the Kingdom, upon 
whoſe Power, Fidelity, and Juſtice in the Execution of their Offices 
not only the Properties, Liberties, and Lives of the Subjects of this King: 
dom ſo much depend, but even the Security of his Majeity's Perſon in any 
Time of Danger; and the very Being of the Houſe of Commons, upon the 
juſt and fair Returns which ought. to be made by Sheriffs, upon the Elec- 
tion of Members to ſerve in Parliament. 

Can this Statute then be treated and called obſolete, which is thus pub. 
lickly proclaimed _— Year, to enforce the more exact Obſervation of it 

And to ſay, That the Articles are confined to ſuch Oaths of Office, u 
were taken by him on his firft Appointment, is an equivocal Interpretation 
peculiar to the Anſiver ; for the Articles refer generally to all ſuch Out 
which have been accuſtomed to be taken by the Lord Chancellor by res- 
ſon of his Office. And this Oath ought to — been taken by him upon 
his firſt Appointment, if the Uſage of adminiſtring it at this annual Sc 
ſon had not been an Excuſe for his poſtponing it to that Time; and fros 
that Uſage it has followed, that this Oath is not taken by any of the Oi, 
ficers at any other Time; but it was the Earl's Duty to obſerve this go 
and wholeſome Law, as well before his taking this Oath as afterwards. 

And the Earl could not have forgotten this his folema Engagemem 
without Deſign ; it was for his Intereſt not to mention it; and he might 
fatter himſelf, that the Managers would not have taken Notice of it. 

And as to the Difference in the Form of adminiſtring 
this Oath from the common method, it is not material ; 
for the uſual Form is not eſſential to the Oath itſclf, it 
being ſufficient that there is a calling Almighty Gad to be 


Co. 3 TInft. 164 
165. 


Scripture. Bu 


granted 
or Kee 
to the / 
And 
Uſe ani 
Caſe of 
5 — 1 
amet 
— 
to obtaix 
ſtance c. 
Right o 
five Pow 
join'd hi 
order to 
One hund 
of his co 
This! 
to be rai! 
pleaſed te 
But if 
pro\ 


he 
l Julie 


re the / 
Arfwer, 
mp 4 lon 
tion, whit 
e mig 
unlimited 
Which it j 
But it! 
out for a 
yet he fou 
Princes, u 
Great Cha: 
17 7 ohar', 
found nec. 
Magna C} 
From w 
adminiftr; 
ate not to 
or incre; 
the great P 
afety and 
pon the P 
And whe 
Uichts and 
to Sale 
yon at you 
neh Office 
it of Settl; 
"Hes to ren 


litable and 


d thereby 
Vox. VI. 


- > 


(739) 1725. H. L. 


T be Objections made by the Earl and his Counſel upon this Head, 
"have occ oned this Digre on. I ; , 5 f x 
pe next Part of the Earl's Defence is a direct Juſtification of the Fat 
ol which he is accuſed; and, not contented to leave it to his Counſel (for 
whoſe Excuſe it might have been ſaid, that they were willing to try every 
thing) the Earl himſelf has inſiſted upon it, that his taking theſe Sums of 
is lawjul z becauſe, as Lord Chancellor, he had a Right of Recommen- 


money b 
lation of Mr. Hamerfly, as an Officer appointed by Patent under the Great 
23. and alſo the Right of Nomination and Admiſſion of the Mafters, ſolely 


in himſelf; and a man may diſpoſe of and diſpenſe his own Favour upon 
whit Terms he pleaſes; and Officers may give money for their Places, 
and yet be good Officers, as it is ſuggeſted. 5 i 
But ſome Inftances of a very extraordinary Nature were cited out of the 
the Him of the Exchequer, to prove that Chancellors, Judg- 
Madox's 1 He es, and other Officers of Truſt, had purchaſed their 
JOS yet feem Places of King Stephen and Kin Join viz. That 
Yd , ad exeuſet Richard Fitz-Alured gave King Step P yp Marks 
. to bear Pleas; and Walter de Gray gave King John five 


iewſend Pounds to have the King's Chancery for Life; and other Officers 
there named. 


Mr. Madex, the Collector. and Publiſher of this Hiſtory of the * 
43, 44, mentioning theſe Inſtances, ſays, That in the time of King Stephen, 
CLoftiev the ag raf,cn in three thouſand and fix Pounds and a Mark for 
the King *; Seal. This I under/land to be a Fine then 1 with the King 

| for the Office of Chancellor, or to have the keeping of the King's Seal, But at 
| the lame time Mr. Madox the Publiſher makes this honeſt Reflection upon 
his Precedent ; 2 N 

Which Precedent, ſays he, may juſily ſeem flrange to us at this Day; but it 

Cameth that in theſe times things of the lite kind with this were ſometimes done. 

F Vhich Obſervation the Counſel, or the Earl himſelf, were not pleaſed to 


71 ſome Inſtances were cited out of the Roman Law, where Part of 
the Revenue of the Emperors Cid ariſe out of Perquilites of this Kind; 
tom whence it was inferr'd, that the taking theſe Sums for Sale of Offi- 
ces, was not againſt Natural J uſtice. 4 

But theſe are of no Authority in this Kingdom, when they are repug- 
nant to the Law of the Land, and have never been receiv'd ; and the Cu- 
men Law of England mutt be the Rule of Juſtice in this Caſe. 

And Mr. Dupper, the Earl's late Under Secretary of the Bankrupts, was 
produced, to prove by his Opinion and Obſervation, that no Office what- 
ſoever paſting by Grant under the Great Seal ought to be ſurrender'd or 
granted without an Acknowledgment (as he called it) to the Chancellor 
or Keeper ; and that he had formerly communicated theſe his Thoughts 
to the Earl and his Secretary Mr. Cottingham. 

And your Loreſhips, upon Recollection of the Evidence, will find the 
Uſe and Improvement they were pleaſed to make of this Advice, in the 
Caſe of Mr. Thomas Bennet's Surrender. 

But in Anſwer thereto, it appeared upon the Evidence in regard to Mr. 
Hamerſly's Office of Cre th Cuftodies, that there being no Salary an- 
nexed to the Place, it did belong to the Secretary of State to recommend or 
to obtain the Sign Manual; fo that the Earl's De fire of Gain in this In- 
ſtance carry'd him beyond the Limits of his own Office, where he had no 
Right of ten, to raiſe the poor low Sum of One hundred and 
fve Pounds, at the Time when he was One of the Regents; and thus he 
join'd his Share of the Royal Authority to his Fower of Lord Chancellor, in 
order to get and ſecure to his own private Uſe ſo conf:derable a Sum as 
One hundred and five Pounds from an exhauſted Maſter ! A ſtrong Evidence 
cf his corrupt Intent and Views. 

This ſingle Exaction overturns the whole Fabrick of Merit, ſuppoſed 
to be raiſed by the few fcatter'd Inſtances of Charity, which he has been 
pleaſed to divulge in Evidence. 

But if the Authorities cited for the Earl to this Purpoſe prove any thing, 
they prove too much; that the Offices of the Judges in the Supreme Courts 
6 Faflic were lawfully to be bought and fold at the Common Law, be- 
re the At 5 Ed. VI. which is an Opinion that the Earl himſelf, in his 
Anſwer, did not think convenient to diſcloſe or inſiſt upon; and it is go- 
ing a long way back for an Example to prove the Lawfulnefs of an | 2 
tion, which he could not find without the Aſſiſtance of an Antiquary. 

He might have brought more recent Inſtances from Countries, Where 
unlimited Power does prevail, and where Juſtice itſc]f, and the Places in 
wich it is to be diſpenſed, are not to be attained without a Brihe. 

But it ſeems as if the Lord impeached thad an early inclination to look 
out for a Precedent, to give him a Countenance in ſuch like Practices; 
jet he found none publiſh'd to the World, except in the Reigns of t 
Princes, whoſe arbitrary Behaviour produced that memorable Law, the 
Great Charter of our Liber ties, firſt paſs'd in the Form of a Charter ann' 
7 Johan', and confirm'd ann 3 III. wherein it was at that time 
found neceſlary to declare by a Law, Nulli vindemus Juſtitiam aut Rectum. 
Magna Charta, cap. 29. Co, 2. Infl. 55. 

From which Declaration of the Crown it neceſſarily follows, that the 
adminiſtration and Execution of Diſtributive Juſtice to a free People, 
ite not to be eſteem'd the Property or Eſtatꝭ of a Great Officer, to be raiſ- 
td or increaſed by his Sale of the ſubordinate Offices of Juſtice ; but are 
the great Prerogatives of an Engliſb Prince, to be exerc:tcd treely for the 
difety and Eaſe of the Subject, without introducing Expence and Charge 
pon the People, in their Application for Juſtice and kight. 

And when a Doctrine of this dangerous and deſtructive Nature to the 
Lichts and Liberties of the whole Nation, as it expoſcs their only Secu- 
ly to Sale for money, is thus avowedly and openly juſtified and infited 
yon at your Lordſhips Bar, by a Pee, of your Houſe who has borne the 
eh Office of Lord Chancellor of Great Britain in the hiſt Reign under the 
ct of Settlement of the Crown: Your Lordſhips will take the beſt mea- 
ures to render the Subjects ſecure in their Expectation of Juſtice, by a 
uitable and public mark of your Deteſtation of ſo licentious an Opinion ; 
4 thereby convince the Nation, that even the mere Suggeſtion of ſuch 

ot. VI. 


for Hi gh Crimes and Miſdemeanors. 


1 her the Oath be conſtantly or uſually taken in Practice, or not, 
; —— the Law ; and the Crime of ſelling theſe Offices for Gift 
© Brokage ill remains, notwithſtanding the Neglect of this additional 
Obligation to refrain from the Commiſſion of it. 


| 


only impoſes a ſpecial and pa ticular P 


6740) 


a corrupt Principle is an undeſery'd Reproach, and highly injurious to his 
"TY miniſtration, 

Tes if it | 
proved, and therefore cannot be admitted) that the Sale of theſe Offices 

has been of late tolerated, for the greater Increaſe of the Perquiſites of the 
firſt Officer of the Crown, in the principal Court of Juſtice ; yer the Karl's 
raiſing and receiving theſe exorbitant Sums, above double to any Inſtance 
before his own Time, which he has made appear, upon a Pretence that 
the Buſineſs of the Court of Chancery was very much advanc'd mg his 
Reſidence there, will be as criminal, as if he had put the Offices to Auc- 
tion, when no Sum or Fee had ever been taken or heard of. 

And in his method of Practice there can be no Diſtinction between a 
Preſent and a Price; for he made the me always of his Share or Claim in 
the Office. When he was only to admit upon a Surrender, he took teen 
Hundred Guineas for his Good Will and Approbation merely; and when 
he admitted upon a Death, he took five thouſand Guineas at the leaſt, altho 
the, Office was greatly in Debt; as in Boryet's Caſe, where the Suitors 
will loſe A >>. of twelve thouſand Pounds of their Effects, by the loweſt 
Computation. * ' 

As for the ſmall ancient Fees which have been paid to the Great Scal 
for Time immemorial, upon the ſealing every Patent, theſe are out of the 
preſent Queſtion ; and where Uſage beyond Time of memory hgs allow'd 
the Receipt of theſe little Sums, it will be preſum'd (if there was Occa- 
ſion for it) that ſome Act of Parliament had paſs'd to make it lawſul. 

And when it is ſaid, that a good Officer may give money for his Place, 
and may reſiſt the Temptation of Extortion ; it is what the Law of Eng- 
land would not truſt to human Frailty ; and if all the Actions and Beha- 
viour of the beſt of the AZafters, with reſpect to their Fees, their manner 
of Proceeding upon References, and their diſpoſing and trafficking with 
the money of the Suitors, were to be enquired into more particularly, there 
can be no doubt, from what has appeared in Evidence upon this Trial, 
but that the Temptation and Inclination to Profit, towards reimburſing 
themſelves the money advanced to the Earl, and the preceding Maſter, have 
overcome their molt ſteady Reſolutions to Virtue and Self-denial. 

As to the citing particular Caſes, wherein the Sale of Offices Judicial, 
or of the like fort with thoſe in Queſtion, have been determin'd to be ille- 

gal at Common Law, I apprehend it is not neceſlary ; for that the Reaſon 
of the Common Law, and the Purport of the ſeveral Statutes mention'd, 
do _ and ſufficiently maintain the Validity of the Articles in that reſpe#. 

And the Managers might more properly call upon the Earl and his 
Counſel for Authorities or Judgments to the contrary, 

But matters of a corrupt Nature are always vals tranſacted, and no 
Witneſſes, or at molt very rarely, are to be produced beſides the Parties 
concern'd. 

And if the Earl will produce any Inſtance in the Books, where ſuch a 
Tranſaction has been mentioned, I may engage to ſhew him at the ſame 
time, that it has been holden illegal. 

Ide Authority already cited by,a Learned Manager is expreſs : 

Stockwith cont” North, Moore 781. North od ond in the Star-Cham - 
ber, fr that he being Sheriff of the County of Nottingham 
did take money for the Gazlerſhip and the Bailiwick for his 
Year ; and at firft he gave them to his Servants, who ſold them, 
but himſelf received the money; and this was adjudged to be a letting to Farm of 
his C:unty, contrary to the Statute of 4 Hen. IV. cap. 5. Yet there nate, ſays 
the Reporter, thut the Statute tfelf gives a Penalty certain and pecuniary, and 
it is malum prohibitum non in ie. But the Court beld, that in as much as 
great Corruption enfues from the Greedineſs of the Officers, and they are inforced 
thereto by the Prices which they give for Things whuh ought nat to be ſeld, that 
of Offices to Farm and Sale, is malum in le, and finable. 

ut the Karl objected, that this Opinion is extrajudicial; and the Court 
were miſtaken in one part, when they ſay, that the Statute 4 Hen. IV. 4d 
_ a Penalty ; whereas it did not, but only prohibited the letting to Furm 
the Bailnwick, which was lawful before, and therefore properly finable, as 
a Breach of the Act. | 

In Anſwer to which, it is plain upon Peruſal of the Book, that that 
Part relating to the Act 4 H. IV. impoſing a Penalty, is only the Note of 
the Counſel, or Reporter, who took that particular Offence to be only 
malum proh:bitum ; and whether the Court did impoſe that Fine by Force 
of the Statute, or as warranted by the Common Law, it will not weaken 
the Authority ; becauſe the Court expreſsly declare it to be their Opi- 


nion, tl at the ſelling of the Office of Gaoler was malum in ſe, and finde: 
which ſhew'd the Judgment of the C t en 


| —ourt on that part of the 
ſo that there is no miſtake to he imputcd to the Court, 

And my Lord Coke, in his 3 Inſt. fal. 140. cap, 68. of Bribery and Extor- 
tion, and fol. 224 & 225, cp. 101. of fudyments and Ex-cution, deſcribes 
theſe Crimes as Offences at the Common Law, and puts his Examples ac- 
cordingly, which may be there conſulted, 

So in the Caſe of Smith and Mall, 2 Rolls, Rep. 263. and Linley's Caf: 
Hutton. 70. where it is holden, That if any Fudge or Heer takes more fa. 
the uſual Fees, he is puniſtabie by Indiftment at the Common Law, Which ne- 
ceſlarily implies, that they are puniſhable at the Common Law for tak- 
ing money where no Fee at a}} is due, : 

The ſtrict Definition of + xtortion ;s 


len any Perſon, Colors Officii ar- 
tor quit Feodum non debitum, pluſquam debition, aut Om 3 . 
52-53. Co. 3. Inſt. 149, 150. Beawfage's Caſe, 10 Co. 101, 102. Div- 
and Maningham, Pl:waen, 68. a Co. 1. Inſt. 368. b. Sir John Bingley's 
Caſe, Poph. 149. Rex & G:wer, 1 Sid. 91. * 


But largely, E£xtertion is taken for any Oppreſſim by extort Paw 
lour or Pretence of R gt. Co. 1. pb 368. 9.1. 4 . 
But it is urged by the Earl and his Counſel, that it appears fr 
gn | ars from t 
Statute 5& 6 . VI. that the buying or {. lling of theſe Offices was b 
ful at the Common Law, and is not prohibiteu by the Statute 12 Rich, 11 
and that the Statute of E. VI. neither declares nor creates any Crime 4 50 
* enalty by Loſs of the 0 IM 
Difavility, and therefore the Earl having been Gia the ONE of 
there can be no Puniſhment inflicted upon him. 5 


Noy 102. 


It is agreed by them, that the Statute 5 and 6 E. VI. inclu 
Offices of Clerk of the 2 as an 
Record; and of the 


des both the 
Office of Cerkſhip in a Court of 


aſters in Chancery, as Officers touching the Ad- 
vint of Deſcription. 


miniſtration and Execution of Juſtice, in p 


5 B 


And 


ould be ſuppoſed, by way of Argument (which has not been 
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*3 way of dealing as 8, 
Corruption, and illegal in its Nature, and 2 calls it ſo. 4 — 
The Preamble ſays, For the avviding of won which may happen 
hereafter to be in the Officers and Minifters in thoſe Courts and Places, where- 
p — there is Reguiſito to be had the true Adminiſtration of Juſtice or Services of 
Pr ar N f 4 N +0" Pol 


85 2 this Statute carries. the Puniſhment farther, but does not take 
away the, Puniſhment of it as a Miſdemeanor at the Common Law, by 
Fine or Impriſonment upon Iadictmen t.. 
And there is not any Proviſo in the Act which mentions or exempts 
the Court of Chancery, or any of the Officers of that Court; but in con- 
ſequence, hen it mentions other Courts in a Proviſe, muſt more ſtrongly 
be intended to include them in the Act. A 
Thee Proviſo extends to Offices of a private Nature, and to Offices 
of Inheritance, and cannot relate to any judicial Office, nor to either of 
theſe Officers, Who hold onhy for Life; although, where the Nature of 
the Office has allowed it to become inheritable, it makes it alienable; 
but no ſuch Inſtance is to be met with in the Caſe of judicial Offices, _ 
The ſecond Proviſe is to prevent any Perſon's being ſurprized into the 
Penalty unwittingly, before Notice of the Act, or by a Retroſpect. And 
although the Statute takes Notice that divers Perſons did make ſuch cor- 
rupt Bargains, it is only by Way and with an Intent of preventing, and 
not of legitimating them; and it leaves them all as they ſtood at Common 
Law, until that Day appointed by the AR was paſſed. , 

And the laft Proviſo does nothing more, and leaves the Juſtices to act upon 
their own Knowledge and Diſcretion in the Law, according to the Nature 
of the Office, without caſting any Imputation upon them unneceſſarily. 
Hut fo exceeding cautious was the Legiſlature, that there is not any 
(Expreſſion, in = Part of the Act, to declare or enact ſuch Bargains in 
the Caſes excepted, to be good. | 

But the Statute leaves them entirely to the Regulation and DireCtion 
of the Common Law and former Acts of Parliament. 8 

So that although the Earl of Macclesfield, by his being diſmiſſed from 
the Office of Lord Cbuncellar, is not liable to ſuffer the additional Puniſh- 
ment, contained in this Act, of Loſs of his Office: Yet he will till be 
liable to the Puniſhment at Common Law, and upon the ſeveral other 
Statutes, and accordingly remains open and ſubject to your Lordſhips 
juſt Sentence. | 

For where a Statute does give or impoſe a new Penalty, for a Matter 
which was an Offence at the Common Law, the Proſecutor may purſue 
either of the Remedies ; although where a Statute makes or creates the 
Offence, that Remedy muſt be taken which the Statute gives. 

Regn' cont. Migg Past 4. Anne Banco, Regin' Salk. 460. Com' Leiceft. 
& Mandy 2. Sid. 32. Dr. Huſſey's Caſe, 9. Co. 74. Cranbank's Caſe, 
2. Rolls Rep. 49.  Burgen's Caſe, 1. Ven. 13. 1. Sid. 409. 

Thus [I have gone into this long Debate, to ſhew that the Commons 
have founded their Articles upon the general Rules of the Common Law, 
ſupported and inforced by divers Acts of Parliament. 

As to the Proofs ; 

I ſhall now take Notice of the Evidence upon the particular Articles 
aſſigned to me, and ſhall obſerve not only upon the Proofs given by the 
Commons in maintenance of thoſe Articles, but likewiſe upon the Exami- 
nation made on behalf of the Earl impeached, and in his Defence, 

As to the money Articl.s, I ſhall make this general Obſervation upon 
the Evidence, that it has been. agreed by all the Witneſſes examined 
thereto, as well by Mr. Cottingbam, the Earl's Secretary, and on theſe 
Contracts his Lordſhip's Broker, as by the MAaſters themſelves, and their 
Agents, that the whole Tranſa&tion was done and finiſhed, and the Mo- 
ney actually paid and delivered into the Lord Chancellor's own Hands 
(except Mr. Thur/ton's Five Thouſand Guineas, which were delivered to 
another for his Lordſhip's Service) before the Reſignation of the former Of- 
ficer was accepted, and before the Admiſſion and Swearing of the ducceſſor. 

So that the principal Point and main Streſs of the Articles are thus in 
fact agreed upon by both Parties. 

But as to theſe Articles, and more particularly with reſpect to the 
One Hundred and Five Pounds received from Mr. Thomas Bennet, and the 
Fifteen Hundred Guineas each received from Mr. Kyna/lon and Mr. 
Bennet, the Earl and his Counſel have ſuggeſted a Deficiency in the 
Proof, ariſing from a Contrariety in the Evidence given by Mr. Cot- 
tingham, the Lr Secretary, to what has been ſworn by Mr. — Mr. 
Kynaſton, and Mr. Charles Baily ; and, upon the Credit of the Secre- 
tary's Teſtimony, would ſuppoſe that each of theſe Sums proceeded firſt 
from the free and voluntary Offer of the Maſters, and was not inſiſted 
upon by the Earl or his Secretary beſore-hand, as charged in the Articles, 
and proved by the lere, but only accepted and received by Cortingham 
and the Lord Chancellor. 

But the Nature of the T ranſaction, and the Circumſtances of the 
Perſons, do very ſtrongly ſupport the Credit of the Mitneſſes produced by 
the Commons, and the Probability of their Teſtimony, who have proved 
every Part of thoſe Articles, in the very Words of them: and Mr. C:t- 
xr? fad himſelf has confeſſed enough to maintain the Articles in Sub- 
ſtance, although he ſhould be credited in any Circumſtance wherein he 
varies from the other // itne/ſes. 

As to the ninth Article, it will be very difficult to believe that Mr, 
Bennet, who had lately paid the Lord Chancellor ſo large a Sum for his 
Admiſſion to the Office of a Her, which he had borrowed of his Bro- 
ther, and who had paid no Admittance Money for this Place of Clerk of 
the Cuftedies to the former Chancellor, the Earl Cowper ; and who had 
likewiſe been informed by his Brother Mr. John Bennet, that nothing 
was paid by him to Earl Cowper upon his being admitted to the ſame 
Office, and that Lord Cowper himſelf had declared to Mr. John Bennet 
that there was nothing due upon his Admiſſion ; that Mr. Thomas Bennet, 
under theſe Circumſtances. ſhould of his own Accord firſt propoſe a Pre- 
ſent (as it is called) when he could not well imagine that there was any 
Pretence to it ; that is hardly credible. 

And Cetting/ am himſelf has owned, that he told Mr. Thamas Bennet 
that ſomething was expected, and that he carried the Propoſal of One 
Hundred and Five Pau d, to the Harl, who accepted it, and thereupon 
he received the money from Mr. Bennet, and. paid it aver to the Earl; 
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« Cottingham | 
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e whole Care upon himſclf of expeditin 
Now; Cottingham being the Factor employed by the Ei! is 3 
Bargains, who tas beck avowed by the | Mag his Agent, A 
been produced as bis Fitneſs, and ſupported by him ; every Thin that 
ares and acts in compleating theſe Contracts, will de 

conſidered as the Act of the Earl himſelf, and his owhi bartering; «x, 
cially, when Cottingbam (as be depoſed before your Lordfhips) did * 
conclude the Bargain, until he had received the EarPs Apptobation 
thereof; and when the Earl, at the End, confirms the whole by his Re. 
ceipt of the Money. E 

nd a Lord Chancellor's expecting ſomething, or a Sum of Money be 
it more or leſs, and this his Expectation declared and notified by his g,. 
cretary to the Perſon applying to be admitted into the Office, is 2 pe. 
remptory Demand, and an infiſting, vheo the Lord Chancellor alone, and 
no other, has the Power of taking the Reſignation, or making it effec. 
tual by paſſing the new Patent, and of admitting the new Officer, 

But this Matter has been explained and confirmed by the Evidence gf 
Dupper the Under Secretary, the Earl's own Witneſs, upon whoſe Au. 
thority the Earl relied, who acquainted your Lordſhips, that upon Cu. 
tingham's telling him of the intended Surrender of Mr. Thomas By 
Dupper ſaid, there ought to be an Acknowledgment to the Great eat 
and he had heard that Money had been given, which Cottingham himſelf 
at firſt doubted of; but Dupper ſoon ſatisfied both the Earl and his &. 
cretary that Money might be aſked. Be * 

This confirms the Evidence of Mr. Thomas Bennet, that Nothing was 
faid about Money to be given, or an Expectation of Something at his fit 
Meeting with Cottingham, but it was introduced by Cottingbam at their 
ſecond Meeting; which muſt be after this Advice and Information of D 
per, and that then the Reſolution was taken of expeCting a Sum of Money, 

This argues the Diffidence of the Earl impeached in ſetting up this 
Pretence, and his Suſpicion of the Illegality of it; yet the Opinion of 
the Perſon adviſing, and the EarPs own Inclination to Gain, were too 
powerful to be reſiſted. | 

But to remove the Foundation of this Objedion - 

The Point or Charge of theſe Articles lies in the taking theſe Sums by 
the Earl, colore officii ſui, as Lord Chancellor, and without Right, which 
is Extortion and Corruption. 

And if he did receive thefe' Payments by Colour of his Authority, and 
without Right, (and he has made out no Pretence of Right) he will be 
guilty of the Crimes charged upon him, in how artilcial a Manner 

oever he tranſacted theſe Matters. 7 a 

It will amount to the ſame, whether they propoſed the Sum to him, 
or he made the Demand upon them; yet if Something ,, 
was expected by him, and he declined doing the Duty E. Ai 
of his Office, until that Something was offered a ; 
paid to him, it is an Exactien and an Impeſition, which is criminal, and 
maintains the Articles. 

And it is remarkable, that the Earl would never give Credit for his Pre- 
ſent, but always had it ſafe in his own Hand, before he admitted the Officer 

It has been attempted, on behalf of the Earl of Macclesfield, to prove 
that former Chancellors have uſed to claim and receive Money upon the 
taking Surrenders, and making new Grants of this Office ; but herein 
the Earl has failed, and has not been able to give legal Proof of any one In- 
ſtance of that Kind, upon the Change of this Office of Clerk of the Cuftadin. 

For Dupper did not ſee any Moncy paid on that Occaſion, nor knows 
any Thing of it, of his own Knowledge, but only copied an Account 
which he came by very oddly, wherein (as he ſays) there was an Item to 
that effect; and his Evidence depended meerly upon Hear-ſay, and 
ought to have no Regard. 

The Evidence of Mr. Oker turns againſt the Earl; for although there 
were Surrenders in both the Times, when Earl Cowper held the Great 
Seal, yet Nothing was paid or taken by him; and upon the Surrender of 
Thompſon to Edwards in the late _ Time, it was ſaid that Nothing 
was given; and upon the Surrender of Mr. 7ohn Bennet to Mr. Thomas 
Bennet, whilſt Earl Cowper enjoyed the Seal under his Mgieſty, nothing 
was paid or claimed. . | 

And the ſuppoſed Intimation or Opinion of Lord Cowper, which Ole 
mentions, was between theſe two Surrenders, which makes it very un- 
likely that Eerl Cowper ſhould make ſuch a Declaration; yet if ſuch 
Diſcourſe there was, it is plain, that, upon better Conſideration, the Lord 
Cowper departed from ſuch Pretenſion, and diſcovered no Expectation of 
any Thing, upon the laſt Surrender and Grant of this Office. 

And as Nothing was taken by Lerd C:wper, upon the Surrender of 
Mr. Jahn Bennet to Mr. Thomas Bennet, it will be proved, that, on the 
Surrender of Mr. Edwards to Mr. Fohn Bennet, Lord Cowper refuſed 
to hear of a Preſent, when it was hinted at, and declared that Nothing 
was due to the Great Seal. 

But this Defence, which is founded upon a ſuppoſed Uſage to receive 
a Fee for permitting ſuch Surrenders, and from thence would infer 3 
Right, or an Excuſe to the Earl impeached, in doing the like, is a Proof 
and Confirmation of the Article, as charged by the Commons; That the 
Earl did inſiſt upon the Money, as his Right and Due. | 

ART. V. As to the Bargain with Mr. Kyna/t9n, it appears from his 
Teſtimony, and the Evidence of Mr. Charles Baily, who paid the Money, 
that Mr. Kynafton endeavoured to obtain the Admiſſion at a lower Rate 
At firſt he offered but ane thouſand Guineas ; and at the End Mr. Baiy 
underſtood it to have been agreed for at fifteen hundred Paunds ; and whe! 
Mr. Cottingham ſaid fifteen hundred Gurineas were expected, Baily did not 
proceed till he had informed Mr. Yynaſlon therewith, who anſwered, that 
ſince Mr Cottingham had mentioned. that Sum, he mutt ſubmit, and de 
accordingly. 

And this Diſpute, upon the Difference between Pounds and Guinen 
only, explains the Manner of theſe Dealings; That they were form 
Contracts and Bargains between the Secretary and the Miſters, at tte 
beſt Price that could be got; and though there was no haggling with 
the Earl himſelf, (as Cottingham expreiſed it at one of theſe Dealing) 
yet he had a faithful Steward, who could and did haggle very well is 
him; and when the Secretary had done his utmoſt, the Earl accepted 
the Price which had been agrecd upon. AE. 
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il. A te the tren bundred Guineas paid by Mr. Thomas Ben- 
A xy Admiffion, and. the Manner of making * Bargain, Mr. 
net 10. « Eyidence of his firſt NN one thouſand Guineas, and Cottingham's 
Refulalof it, ſaying, He Mr. t would not lower the Price; and the 

4 of his being refus'd, and that there was no haggling with my Lord, 
* ar laſt ing for fifteen hundred Guineas, is ſupported from the uſual 
Behaviour 3 as well as from the Probability of the thing it- 
ſelf ; that a man may reaſonably be preſumed to endeavour to fave what 
he 2 and when he is 2 ing, to Ns it at the cheapeſt; altho' (as it 
bas appeared upon the Examination) Mr. Bennet had little Reaſon to ex- 
week that a ſucceeding Chancellor would be ſatisfied with his Circumſtances, 
and admit him. d - | Det 

Upon the Ears Defence againſt the Charge contained ih theſe two 

ticles, it was prov'd by Mr. Go'deſbrough the Regiſter, that the Earl, about 
the 23d of February laſt, bad paid thoſe ui Sum into the Court of Chancery, 
to be apply d for the Benefit of the Suitors ʒ and this is offer'd either in his 
Diſcharge, or as a Merit. But this was done ſeveral Days after the 
Impeachment, and after publick Complaint had been made againſt the Ear! 
upon theſe fro {nflances, and is a very proper example of the Ear!'s own 
Rryction of a veluntary Preſent ; for aiter the Houſe of Commons had 
taken this Affair into their Conſideration, and had demanded Juſtice and 
dallsfaction from the Earl by a Parliamentary Proſecution, the Earl then 


art of theſe two Sums, which he had, in the like free and volun- 
manner, receiv'd as a Preſent from Mr. Kynafton and Mr. Bennet. 
at this Action contradicts his whole Defence ; and ſhews that he was 
conyinc'd that he had no Right to receive or detain the Many, and was 


id to it any longer. 
RY. vil. and VIII. As to the two five thouſand Guineas receiv'd by 
the Earl of Mr. Elde and Mr. Thurſton, it is prov'd that the Price was ſet- 
tled between them and Mr. Cottingham; and when Mr. Elde (of whom the 
Earl expreſs d ſo — Ks an Opinion) offered ve thouſand Pounds, Cottingham 
faid Guineas were handſamer; and the particular method of Payment ſhews 
the inward Rebukes of his Conſcience, and his Fear of a Diſcovery. 

And theſe two Fats ſhew the Prevalency of his Avarice, above any other 
paſſion. For in Mr. Ed's Caſe, he broke thro' the Obligation of Gra- 
titude and Fricndſhip to him, to receive his money in a cover'd manner, 
in a Bat. And in Mr. Thurfton's, he tried to beguile his Fear of a Diſ- 
covery, by ſuffering the money to come to him thro” a private and un- 
ſuſpected Hand. a 

And theſe two [nflances were of ſo nice a Nature, that his faithful Sccre- 

own'd, that he was not admitted into the Secret, For it appears that 
the Earl either knew or ſuſpected there would be a Li in Borret's Office 
by his Inſolvency, tho' it was not reduc'd to any 9238 and it now 
appears, at the leaſt, to amount unto twelve thouſund Pounds, 

But the Earl left the Suitors of the Court to bear that Loſs, and never 
took care to procure a juſt Satisfaction to them, Which the Commons ur 
both as an Evidence and an Aggravation of his Guilt; ſince he therein 
preferr'd his own private Gain to that Security, which his high Truft re- 
quired him to have provided for the Creditors of the Court, 

And the returning great Part of theſe two ſums, after the Confuſion and 
Diſorders of the Court became publick ; and Part of Mr. Eld“s money, 
after the Mafters had been call'd upon to bring in their Caſh, and which 
upon Mr. Eides Evidence may be reaſonably pre'um'd to have been made 
uſe of by him to make a falſe Shew before the Commiſſioners; are rather 
Decrees againſt himſelf, than any Extenuation of his Guilt, 

And as to the Earls great merit, which he ſo largely dwelt upon, and 
ſo often repeated, that he might have had fix thouſand Pounds from Mr. 
Lucas, which he relinquiſh'd, to accept of five thouſand Guineas from Mr. 
Elde; The Manegers will call Mr. Lucas, who (in anſwer to Mr. Elde's 
Teſtimony) will prove, that when he offer'd the fix thouſand Pounds, it was 
upon this eapreſs Condition, that if the Money of the Suitors, or the Caſh, 
was taken out of the Maſters Hands on a Parliamentary Enquiry, he ſhould 
have a Return of ſome Part; and that the Earl ſhould indemnify him 
tgainſt all Deficiencies. 

So that the Earl did not refuſe Mr. Lucas's fix thouſand Pounds, from 
2 Diſ-inclination to the Sum, if he could have kept the whole ſecurely ; 
but becauſe five thouſand Guineas paid abſolutely, was better than ſax thou- 
ſend Pounds ſubject to a Condition of refunding, and incumber'd with an 
Engagement of Indemnification. 

But the Earl's chief Defence is rais'd from the Practice of his Predecsſſors, 
who (as he pretends) led him into theſe miſtakes; and he has prov'd ſeven 
bundred Pounds to have been paid by Mr. Lovibond, about mwelve Years 
lince, and eight hundred Pounds by Mr. Halford, and five hundred Pound, 
by Mr. John Bennet, in the Year 1716, upon thcir rcipective Admiſſions 
into the Offices of Malers; and from thence infiſts, that altho' he can't 
claim the exact Sum of fifteen hundred Pounds receiv'd by himſelf upon 
Admiſſions, as a certain and eſtabliſh'd Fee or Perquilite, becauſe he has 
taken twice as much as his Predec- {ſor did; yet this Practice gives him a Right 
toa Preſent, and it was in his un Diſcretion to declare the Sum, as he ſhould 
think reaſonable, according to the late Increaſe of the Buſineſs of the Court. 

But, 4 Preſent altogether uncertain in the - and depending in 
this manner upon the Pleaſure of the Perſon who is to receive it, ſeems 
to differ very little, if at all, from a Price. 

The Earl inſiſts likewiſe, that the Denial or Refuſal of ſome other of the 
Witneſſes to anſwer his * is a farther Proof that they paid money. 

This ſhews that the Earl thinks he wants the Proof very much, when 
te makes uſe of ſuch an Argument to raiſe Evicence. 

The Witneſs refuſes to anſwer ſuch Quſtions, which he is not oblig'd 
dy the Rules of Law to reſolve, concerning the manner of his Admiſſion ; 
and the Commons cannot call Mitneſſes to contradict or explain that which 
las never been deliver'd in Evidence. ; 

Yet the Earl deſires your Lordſhips to believe this as Evidence, tho' 
jou never did hear it, and to act and vote, upon your Honour, as if you 

Cheard and admitted it. 

But howſoever the Earl may have directed himſelf, he can never think 
that ſuch an unjuſt Infinuation will prevail upon your Judgment; or that 
be can thereby move your Lordſhips to give up vu Honour in the higheſt 

xerciſe of your judicial Power. 


did fre and voluntarily, and of his own accord, make a Preſent to the Suitors | 
of 


tar 


And theſe two or three late Inftances, which he has produced, cannot | 


Menpe the Commen Law, or repeal the ſeveral Acts Parliament, whereby 


fer High Crimes and Miſdemeanors. 
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ſelf, to proclaim his own market. 


(744) 
they are declar'd illegal; and if he makes uſe of them as Precedents, he 
ought to take them with all their Circumſtances, which upon the whole 
matter rather turn againſt him. For Mr. Helford and Mr. Lovibond were 
at that time, and til] continue Men of Subſtance; and Mr. Jobn Bennet 
was of Ability at the Time of his Admiſſion, altho' in the Year 1720, he 
ſuſtain'd ſeveral Loſſes, which impair'd his Eſtate. And they all paid the 
dum of Monty mentioned out of their c] Eflat s, and no Part of it out of 
the Suitors Caſb or Effefts : And the whole of the Suitors Effeets was de- 
liver'd over to them by an Account with which they ſtood charg'd. 

So that altho' theſe few Inſtances were not animadverted upon, either 
becauſe they were not publickly known, or that no Inconvenience did 
enſue theretroma yet they will afford no Excuſe to the Earl impeach'd, 
for taking double or treble the Value of thoſe Sum upon his Admiſſion of 
Mafters, who were Perſons of ſmall or incumber'd Eflates, and who were 
neceſſitated to employ the Caſh and Efes of the Suitors in the Payment 
for their Offices, and for their Admiſſions 3 and thro' whoſe Inſolvency ſo 
great a Leſs and Damage has come upon the Surtors. | 

But an Officer of publick Truft and Service ought to look well to his Pre- 
cedents before he follows them ; and if he will purſue an illegal or unjuſti- 
fiable Precedent, he does it at his Peril, and muſt anſwer for the Conſe- 
quenees ; eſpecially in the Situation of the highe/? Officer in the Kingdom, 
who was intruſted with the Adminiſtration of public Fuftice, in the 45. 
preme Court of Law and Eguity; and whoſe Duty it was, as well to declare 
and expound the Law to others, and to regulate and reform the Exactions 
and Abuſes, which at any Time may have crept into the inferior Courts of 
Juſlice to the Injury and Oppreſſion of the Switors of other Courts, as to 
prevent or ſuppreſs Corruption and Extortion in the Court where he more 
immediately preſided. | | 

ART. XI. As to this Article, the particular Circumſtances of Mr. Y- 
naſton and Mr. Thomas Bennet have been prov'd, and the Deficiencies in 
their Offices, and how unequal they were to the Tru/? of the great Sums and 
Effects depoſited in their a 

By the Orders of the Court, which have been read, it appears that Mr. 
Kynaſton's Deficiency amounts to 26, 908 J. 115. 3d. 19. and Mr. Bennet's 
to 16,75% Mr. Xyngſten had about 50,0001. in money and effects of the 
Suitors in his Cuſtody, and Mr. Th:mas Bennet near 100,000 /. 

This is likewiſe a high Breach of Truſt in the Earl, and is an Offence 
againſt the Statute of 12 Rich. II. cap. 2. 

12 Ric. II. cap. 2.— But that they mate all ſuch Officers and Miniſters of the 
beſi and moſt lawful Men. 

5 Which Words in the Law import Sufficiency of Subſtance, as well as 
apacity. 

And *. Statute 2 Hen. VI. cap. 10. takes it for granted, that the ſupe- 
rior Officers were before that Time under the Obligation of the Common 
Law, or ſome former Statute to that Effect; when by the ſaid Act, 2 Hen. 
VI. cap. 10. Co. 4. It. 114. intituled, What manner of inferior Officers 
ſhall be appointed in the King's Courts, it is enacted, To the Intent that better and 
more ſure Government be had in the Courts of our Lord the King, for his Profit, 
and Eaſe of his People, which have to purſue and to do in the ſame; it is ordain- 
ed and eſtabliſhed, That all the Officers made ly the King's Letters Patents 
Royal within the ſaid Courts, which have Power and Authority by virtue A their 
Offices of old Times accuſlomed, to apptint Clerks and Miniſters within the ſame 
Courts, ſhall be charged and fworn to appoint ſuch Clerks and Miniſters, for 
whom they will pas ea at their Peril, which be ſufficient, faithful, and at- 
tending to that which pertaineth to them in Performance of the Buſineſs, as well 
of the King as of his People. 3 

This Act would have been extended 
neceſſary. F 

The frame of both theſe Statutes does ſhew the Bent of the Engl; Con- 
fiitution, to provide for the Eaſe and Benefit of the Subject. | 

But the old Rule reſpondeat ſuperior, will hold againſt the Earl in this Caſe, 
eſpecially when it appears by the Evidence of Mr. Golde/brough the Regiſter, 
a Witneſs produc'd by the Earl, that this Practice of paying money gene- 
rally into the Hands of the Maſters, was not in uſe at his firſt coming into 
the Regi/ter's Office, about the Time of the Revolution. So that the Earl 
impeach'd took upon himſelf the Diſpoſition of the Suiters money, with- 
out a proper Ground and Juſtification. | 

And the Offence contained in this Article does not depend upon his Know- 
ledge, that the Perſons admitted were inſufficient and unable; but that the 
Earl did not require and take full Satisfaction and Evidence in a proper man- 
ner, to make it manifeſt that they were able and ſufficient, as had been done 
by his e -ob particularly when Mr. Helford was admitted Maſter, his 
Father was obliged to ſettle a real &/?at? upon him of good Value. 

The Earl ought either to have advanc'd Perſons equal to the great Tru/f 
and Charge, or to have reduced the Tr and D-pejit to the Condition and 
Circumſtances of the Perſon, as his Predeceſſors had done. 

So that it is evident the Earl had only in view the Price and Profit of the 
Sale of the Office, which would riſe higheſt upon the Inability and Un- 
fitneſs of the Officer. 

And it was therefore very properly faid by one of the Earl's Counſel, 
that he weigh'd the Maſters before he admitted them. 

But he weigh'd them only for the Sake of the Price they were to pay to 
himſelf; and when he * ks with them, he left them of very little 
Weight for the Security of the Suitors. 

His falſe, tho' memorable Declaration in open Curt, upon the 21ſt. of 

an. 1723, explains his whole Scheme, when he publiſh'd from the Bench, 
That the preſent Meflers were Men of as great Fertuncs as ary Set of Maſters 
had ever been. 

The Words were prov'd by Mr. Haller, and have not been contradict- 
cd by any 3 

At that time Mr. Dorme's Deficiency had taken Air; and Mr. Waller 
upon his Examination ſaid, The ſuſpicion of ſeveral of the Maſters was 
then ſo ſtrong, that this Publication rais'd Aſtoniſhment in the Hearers, 
But there was then a Vacancy, and an Office to be fold, Mr. Fellowes 
died 19 Jan. 1723, and it became neceſiary to give the Office a Repu- 
tation, 

And altho' the Inſufficiency of ſome of the Maſters had been decently 
intimated to the Ear! by Mr. Lightbaun, upon his ſeveral Propoſals, and 
the Earl may be preſum'd to know the general Apprehenſions of the 
World; yet in this ſolemn manner the Earl became an Officer to him- 


farther, if it had been eſteemed 
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"ART. XII. The Practice and Injuty to the Sziters can hardly be more 
Lhe 7 L. * in the Articl- itſelf. _ thy . 

nd it rod in eye ieular neceffary to ſupport 
tele; and no Proof has been offer” on the Part of the Berl ws trud ict 
or extenuate the Charge, by making appear his Vigilance, or any Care of 
Regard to prevent the fatal Conſequences of the Frasier. 

The particular Ma bodi of preventing this Fraud ſpecified in the Article, 
are only to ſhew the Practicability of ſome fort of meaſures proper to have 
been put in Execution, in order at leaſt to render the corrupt Praftice and 
Abuſe difficult, alths* they had not prov'd compleat in all reſpects to re- 
W and prevent them. | | | 
| nd 
prefly 125 that ſome of theſe Methods had been practiſed with Effect 

the time of his Predec 


ors during that Regulation. 
An Account of the Suitors Caſh and Effefts was t to the then Lord 
Chancellor Harcourt by Mr. Holford, as the Account of his Predeceſſor, be- 
fore he was admitted; and he was thereupon aſk'd if he would be bound 

that Account, and 
Kis Subſtance was ſufficient to anſwer it. 


The Caſh Maney was for ſome Years lock'd up in the Hands of the two | 


junior Maſters in Lord Chancellor Cowper's Time. 

And it has been proy d, that the total Accounts of all the Maſters have 
n taken three ſeveral Times within a few Yeats ; that is, twice by Lord 

owwper, and once by Lord Harcourt. | | 
And altho' the Earl ſeems either to doubt of his Authority, or of the 
Poſſibility of doing this in his own Time; it can be prov'd, that he re- 
queſted to ſee the Accounts, and to be inform'd of this method, and accord- 
ing] y had a Sight of the Books, and made an Appearance of putting it in 

xecution. | 

Beſides, the late Accounts deliver'd in by the ſeveral Mafters before the 
Commiſſioners named for that Purpoſe, 4 that ſuch an Attempt was 
practicable, and might have been compleated in a reaſonable 'Time. 

But the Earl of Macclesfield, by his own Confeſſion, is guilty of a total 
Neglect of all Mcafures; and never proſecuted one honeſt and real Step to- 
wards the ſupprefling this Abuſe. 

He might have given Directions and made Orders for the ſecuring the 


Suitors E//efts, in the ſame manner before the late /ngu:ry, as he has donetince. | 


His Secretaries and Agents might have ſuperviſed the Obſervation of 
theſe Orders; and have attended to inſpect the compleat Transfer of the 
Suitors Effects, as well as to receive his Lordfiiy's extorted Premium. 

Aud if after the Earl had taken theſe, or any other probable Meaſures, 
the Maſters had broken their Try/t, the Fault would have lain upon the 


Diſhoneſty of the Mafters, and not upon the Connivance or Negligence | 


of the Lord Chancellor. 

But upon this Article the Anſwer of the Earl impeach'd is directly falſi- 
fied. For he declares upon his Honour, upon that Honour which is com- 
municated tv him from the Privilege of the whole Order of Peers (but of 
which he himielf has only made a Shew or Appearance) that he was to 
tally ignorant of this Pra#ice ; although it appears in Prof to have been 
a matter publickly known during his Admini/traticn. It was one Induce- 
ment to Mr. Kyna/on, and the ſingle Temptation to Mr. Themas Bennet. 

This Notoriety is a reaſonable Evidence to charge the Earl with the Know- 
ledge of a fraudulent FTranſaction propagated under himſelf ; efpecially 
when the Pretence of his Ignorance mult ariſe from the wilful Neglect of 
his Duty. 

But Apen Notice is p:ov'd out of his own Mouth by Mr. Thomas Bennet ; 
and farther, that the Earl had been uſed to proſtitute his Henour by a Courſe 
of Denial of this Fact upon former Occafions, | 

For Mr. Bennet in his Account, which he had deliver'd in to the Judges, 
had inſerted this remarkable Item, viz. Item go7 51. in the Hands of Perſons 
of Ability ; which included the 750c/. paid to Mr. Hiccocks, and the 1575]. 
paid the Chanceller for his Admiſſion. 

Mr. Kyna/ton alfo in his Ac@un had inſerted an Item to the ſame Effect 
for a like Sum. 

Mr. Thomas Bennet went ſoon afterwards to the Chancellor, who enter'd 
into Diſcourſe with him thereupon, and ſaid: Ia ſrry you have given in 

our Account in this manner; it was the worſt way in the IYorld : for all the 
Vorid will now judge, that you paid for jour Office out of the Suitors Money; 
and what hath been ſo much ſuſpected will now be diſcover'd, which I have 
elwa;s taken . much Pains to deny, tobeneter I was a the Dueſtion : 
And wilh'd he had been acquainted with Ar. Bennet's Neceſſities before Mr. 
Bennet had given in that Item; or to this very Effect. 

T ne Probability of the "Truth of this Evidence ſtands confirm'd from 
the nature of the Thing, and the State of the Account itſelf, which has 
not been contradicted by the Earl; and feems farther ſtrengthened by an 
Opinion which the Zarl had entertain'd, and which he dropt in his De 
fence on I! edn ſday, viz. That the Suitor was not the worſe by this Method; 

for by this Detention the firmer Mafter s emain'd jlill reſponſible, and as he ob- 
ſerv'd by Ar. Mcller's retaining ſome Part of the Suitors Lis, the Defi- 
ciency in Ar Borret's Office was nt ſo large. 

This ſeems a ſtrong Symptom of the Earl's Knowledge of the Practice 
when it had obtained his Approbation. 

But the Mency retain'd by Mr. Meller was no part of the Price of the 
Office, but were other Sums and Effects which he retaincd in his Hands, 
and never paid over to Mr. Barret, upon the repeated Application and Re- 
queſt of the Suitors, who doubted Mr. Borret's Sutfcicncy. 

But, ſuppoſe the former Mafter had died, or fail'd with theſ Eels in 
his Hands; how ſhould the Suiter have come to a full and legal Proof of this 
Tranſaction ? And how many Perſons was he ta proſecute, to diſcover and 
receive his own Money? 

The Importance of this Part of Mr. Thomas Bennet's Teſtimony has 
given Occaſion to the Carl and his Counſel to object to his Cre{t; and 
an Endeavour has been uled to make out, that Mr. Bennet has concradict- 
ed himſelf, and has deay'd here at y:r Lord/hips Bar upon his Oath, what 
he had formeily declared to other Perious. : 

For that Mr. Bennet being aſk'd (with an Intent to prove his Ability to 
pay the rett of his Deficiency) Het her he had not ſaid, that if Mr. Hiccocks 
winld pay him back two thouſand Pounds, he would pay the reſt hemſelf, Air. 
Bennet denied he had ſo declared; and yet, as they urge, the contrary is 
ſworn by Mr. Hee: d, Mr. Thurſton, and Mr. Elde. 
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r,, and that no Loft had happen 'd to the Swit- | 


the Mineſſes call'd on the Part of the Earl himſelf, it was ex- 


and charged accordingly ? To which he agreed, and | 
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gave in Evidence, that Mr. Bennet, 
by him bart ov — Poend:, beg eb 


| y on be raiſe d. But Mr. B . 
fay, be bad the Money, tho' Mr. Holferd believed he had by his Wan 
in | | 


Mr. F rar fon depoſed, that Mr. Bent declared be would make up th, , 4 
himſelf; but afterwards told bim, that all be bad in the IorlY won, wy 
rad Ig * Sas 
And Mr, Elde ſwears to the ſame Effet. | | 

And this Teſtimony does not contradict, but rather confirm Mr Bea. 
net's Evidence, For he made no direct Declaration of his Ability to pe the 
reſt, but being liable to the Suitors, he ſeem'd to be willing to get * 
could from Mr. Hitcecks. 08 5 be 

Beſides, his Difcourſe at theſe Times cannot ſtand in Competition 
his Oath, according to the common Rules of Evidence; and a Iitn,cy 
Credit is not to be taken away upon an whcertarn Expreffen, prov'd — 
of the Earl's own Witneſſes in different Words, when from the Ambiguiy 
of it there cannot poſſibly be any voluntary Contradiction. 

But the Commons will confirm the Truth and Fairnefs of this Teg; 
mony of Mr. Bennet, by proving. that the Ear! had expreſs'd the ſas 
Concern and Diſlike of the Manner of theſe Atcaunis in reſpect of theſe 


o 


In Anſwer to this Mie, 
that if Mr. Hiecotks wal 
Care that the Veſt ef the 


* 
” 


Items to others, before an — 7 Enquiry. 

There is likewiſe another matter of Fact, which aſſiſts the Proof of thi 
Article, which is, That the Price of the Qffce, and of the Admiſſion, an 
comprehended in the Accounts of the Maſters Deficiencies, and make the 
greateſt Part of Mr. Bennet tency, and near a Moiety of Mr. Kynaſtin's. 

Which manifeſts the Danger and Injury of this unjuſt Practice to the 
Suitor, whoſe Eſtate is thereby put upon the Hazard of the Aas good 
or bad Succeſs, and his Property loft with a deficient Maſter. 

And here the Corruption — Miſtebaviour of the Ear! appear with the 
higheſt Aggravations. | | 

he extorted Profit made by the Earl is raiſed out of thoſe Ach which 
are depoſited in the Court upon the Faith and Honour of the King's Admi. 
ni/tration under the Care of the Chantellor, as chief Trafter, by whoſe Con- 
nivance (if not Conſent) they are thus imbezzled; and the miſerable Site- 
muſt either fit down with the Lo, or be forced to expend his little remain- 


ing Subſtance in a tedious Proceſs to recover back his owg £fa'e thus 


waſted and converted by the Maſters. 
Unneceflary Delays and Protractions of Cauſes are the unavoidable Ca. 


ſequences of this Prattice ; and in this manner the Buſineſs of the Court, 


and the Profits of the Mafters Offices have been increaſed by the Purſuit of 
the Parties after their own Effects, which in the Concluſion terminates in 
ſo heavy a Loſs. 

The late Orders made upon the Petitions of Mr. Hiccocks and Mr. Roger; 
ſince the Impeachment, and ſome fince the Trial commenced, tho” not proved 
to have been as yet comply'd with, and at beſt are but Depoſits to attend 
the Event of the Conteſt between the former and the preſent Mafter:, have 
deen made uſe of by the Earl in his Defence; which is à new Attempt in 
him to make a falſe Shew and Appearance of Reſtitution and Satisfaction. 

Altho' if it was a teal and à compleat Return of the Principal Money, it 
would be a very ſmall Excuſe and Extenuation for the vaſt Prejudice done 
to all the Suitors of the Coxrt, by the locking up their Money, Effect, and 
Securities, and topping the Payments thereon for ſo man Monks, befides 
the Loſs of [ntere/? on the Caſb, and their being binder'd from the Emply- 
ment of their Money. 

The Earl has not adventured to enter into a particular, Diſcharge of the 
total Deficiency aſſigned by the Commons, upon the Evidence of Mr. Thomp- 


ſon, and collected from the Accounts ſtated upon the late Enquiry, amount- 


ing to more than one hundred th;uſand Pounds, Nor has he given any 4n- 


wer to the great Loſs which the innocent Suitors ſuſtain by the Inſolvency 


of the two deccaſed Maſters, Dormer and Borret. 

This great Confuſion and Damage brought upon a Court, where the Ef- 
tates of the moſt wealthy Subjects, as well as of leſſer People, do ſooner ot 
later come, became a National Con.ern, not merely from the Extenfivenels 
of the Loſs to the particular Suztors, but likewiſe from the apparent Dan- 


ger thereby ariſing to the Publict. 


This general Ruin awaken'd the Care and Zeal of the Commons in Par- 
liament for Juſtice to their Fellow Subjects. | 

This introduced the Charge againſt the Earl in the Tweiſth Article, which 
has been proved as it is alledged, viz. That by this unjuſt an Je anger Prat- 
ti.e, the corrupt Profit made by the Ear! upon the Sale ef Offices of Maſters 
in Chancery, has in Conſequence been raiſed and received by him out 2 Efetts 
of the du. tors of the Court, for whom he was intruſted; in Breach of the Truſt re- 


peſed in him for the Preſervation of the Eflates and Effef1s of the Suitors, 1a tht 


iſhonour and Diſcredit of the Court, and to the great 
of the Suitors, in a Court of Equity eſtabliſb d for their pr K Proteftion. 

My Lords, if the Miſdemeaners of which the Earl i::peach'd ſtands accuſed, 
were not Crimes by the ordinary Rules of Law in Inferior Courts, as they 
tave been made out to be; yet they would be Offences of a publict Nature, 
againſt the //elfare of the Subjed, and the Common Good of the Kingdom, 
committed by the Higheſt Officer of Juſtice, and attended with fo gredt 
and immediate Li to a multitude of Sufferers ; and as ſuch, they would 
demand the Exerciſe of the extra:rdinary Furiſdictian veſted in your Fudica- 
ture for the Public Safety, by virtue whereof your Lordſhips can inflict that 
Degree and Kind of Puniſhment which no other Court can impoſe. 


of and Defrauding 


When theſe {fences have been proved upon the Earl impeach'd, of what 


Conſideration in Judgment can the Earls miſtaken and miſplaced Char: 
ties be? Can they alter the Facts charged upon him? or turn Extortion and 
Fraud into Liberality and Piety ? Can the Merit of a few private G 


Works atone for the Plunder of the whole Body of the Suitors of the Court 


of © hancery, upon whom this Earl, by his Mijbehaviour, has brought! 
Deficiency of one hundred and eight thouſand Pounds? 


He depends upon the Prayers and Wiſhes of thoſe few, who have been tht 
Partakers of his Bounty, without being Suffeters by his Crimes, But the 
Vaice of the Commons for office againſt this Great Offender, not only in- 
cludes the Complaints of the particular Suffirers, but the Accuſation of al 
injured Nation, whom the Earl had endeavour'd to cut off from the Pri 


tection, which ought to be deriv'd to them from the Father of his People. 
The Commons having now maintain'd the Truth and 


Charge againſt the Earl impeach'd upon theſe Articles, leave him to yu 
Ar. 


Lordſbips juſt Determination. 
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7. amanded to aſſiſt in the Reply; and fince I was obliged to bear 
+ in this Proſecution, I was willing it "ſhould be 4.9 would 
ec me un O rtunity, of hearing what would be ſaid and proved in the 


25 154 Lord's Defence, before I ſpoke freely upon the matters in Judg- 


before your Lordſhips. | 
ment 4 64 now venture to ſays as he was unfortunate to bring fo 
bean 'a Charge upon himſelf, he has {till been more unfortunate in bis 
ce; I ſubmit it to your Lordſhips Obſervation, whether any Part 
of the Evidence offered by the Managers has not been confirmed, nay, 
J upon him, by his own Evidence ; and ſome of the Charges 
upon him he has endeavour to evade by ſuch Excuſes and Arguments, 
hart made even his Defence criminal. 
My Lords, Upon the Examination of the firſt Witneſs produced on the 
of the Commons, his Lordihip was pleaſed to make it a Queſtion, 
Whether he took the Oath directed by the Statute of 12 Richard II. The 
Objection ſeemed to be, that tho” the Statute was read, and his Lordſhip 
tiled the Bible, yet he was ſworn to 2 This was ſo ſurprizing 
to all that heard it, and the Report of it raiſed ſuch Indignation, that it 
might have been expected his Lordſhip would have drawn a Veil over this 
Part of the Caſe, and have taken Care that it ſhould not be mentioned 
. 4 but inſtead of that, his Counſel, wy he himſelf, have thought 
{to bring this Point into Diſpute in his Defence, and his Lordſhip does 
not even yet fully own that he took the Oath. 

The Statute has been "+, cava as obſolete, read in Old French, and 
not regarded, and the Oath not duly adminiſtred ; that the Officer ſaid 
nothing to his Lordſhip, nor he to the Officer. 

The Witneſs told your Lordſhips, that at a meeting of the Great 
Officers every Year in the Exchequer, this Statute was read, and they 
immediately kiſſed the Book; and that this was the uſual method of 
taking the Oath preſcribed by that Statute. 

My Lords, I would obſerve, that if there had been wy thing in the 
taking of the Oath that his Lordſhip thought not regu ar, it was his 
Duty, who was the Chief of that Aſſembly, to put them in a right 
method agreeable to the Statute : And therefore this Objection is very 
extraordinary to come from him. 

It is a dangerous Practice for any one to make a ſhew of taking an Oath, 
and yet, by ſome nice Diſtinctions, endeavour to perſuade himſelf or 
others that he is not ſworn. 

do not know but molt of the Old Oaths that are taken, may by the 
like Arguments be evaded, as well as this; the very Oath of Office ſet 
forth in this Lord's Anſwer is, You ſhall ſwear, &c. and in that Caſe a 
nice Diſtinguiſher may as well ſay, that he repeated nothing, and that 
there are not Words de pre/cnti, whereby he is ſworn. But where is the 
Defe& in adminiftring this Oath? The Officer reads out of the Statute, 
That the Chancellor, Treaſurer, Cc. ſhall be ſworn, and then they 
kiſs the Book. | 

[ do not ſee there is much Difference between ſaying, The Chancellor, 
Treaſurer, &c. ſhall be ſworn (they being at the ſame time preſent) and 
faying, You the Chancellor, "Treaſurer, &c. ſhall ſwear. 

Hall therefore have the Charity for the Noble Lord to think and take 
it for granted, that he was ſworn as the Statute required, and that he 
underſtood the Statute, tho' it was read in Old French, and that he did 
not prevaricate, when he did this ſolemn Act. 

Suppoſing therefore that the Statute 12 R. IT. is in Force, and that the 
Oath was really taken; the next Conſideration is, what the Law is upon 
the ſeveral Facts and Circumſtances proved againſt the impeached Lord in 
relation to his ſelling the Offices of Maſters in Chancery. | 

The Anſwer put into the (uy of the Commons ſays, The Maſters 
freely and voluntarily ſent a Prefent without admitting any par- 
ticular Sum; we ſay that particular Sums (and thoſe very exorbitant) 
were inſiſted on, 1 a Bargain driven for the Offices, as much as could 
be in 12 by way of 


rokage : nay, the very Benefit of haying the 
Suitors 


oney comes into the Conſideration of the Price, 


The Words of the Statute of R. II. are general, and in Point of Rea- | 


ſon it ſhould extend to this Caſe above others; becauſe the Offices of 
Maſters in Chancery do not only concern the Adminiſtration of Juſtice, 
but are in ſome meaſure judicial; they tranſact a great Fart of the Buſineſs 
of the Court, and have uſually been in Commiſſion together with the 
Maſter of the Rolls, and the Judges, for hearing of Cauſes. 

Lord Chief Juſtice Coke in his Third Inſtitutes, p. 145. places this Of- 
fence of ſelling Offices under his Chapter of Bribery, where he ſtates the 
Definition of Bribery to be, Ehen any Man in a judicial Place takes any Fee 
& Penſion, Robe or Livery, Gift, Reward, or Brokage of any Perſon that 
bath 1 do before him any way, for doing his Office, &c. He comments 
won the Words of this Definition, and more particularly upon thoſe 
Words, of any Perſon that hath to do 5 ** him any way, and he takes No- 
tic: chat it is not confined, to taking Money, Were a Suit 1s depending ; 
but alic where any in a judicial Place doth any thing for Gift or Reward 
dy Virtue or Colour of bis OfFce, tho? there be no Suit at all depending. 

For Example, (ſays he), If the Lord Treaſurer, for any Gift or Brokage 
ſhall make any Cuſtomer, Comptroller, or any Officer or Miniſter of the King, 
this is Bribery : For he ought to take nothing in that Cafe by the Statute of 
12 R. II. This Example alſo proves, that the Statute is not confined to 
the Conſtruction that has been endeavoured to be put upon it, that it 
relates only to Caſes, where the Chancellor, Treaſurer, &c. meet to- 
—— as they do, when they nominate Perſons for Sheriffs; for the 
xample is of the Lord Treaſurer alone. ; 

But, My Lords, we inſiſt upon it that this, as well as other Statutes 
(that have been mentioned) are but Declarations, and further Remedies 
tor what was the Common Law. The Caſe that was cited out of Moor's 
Reports, 781. takes it to be ſo, of a Sheriff enn the Office of Gaoler, 
ad his Bailiwick; but there was an Objection made to the Report of that 
Cafe, that it ſays the Statute, 4 4. IV. c. 5. gives a Penalty certain and 
pecuniary; whereas that Statute gives no certain Penalty, and therefore 
it might be a right Reſolution upon that Statute, But the Declaration 
Fo Court, upon which the Party was fined, was becauſe the Offence 

oT. VI. 


— 


(74® ) 
was malum in ſe; and tho" that Statute of 4 H. IV. gives no Penalty, 
yet I think the Statute 23 H. VI. c 10. does give a Penalty of 40 J. in 
the fame Caſe of a Sheriff, and yet the Party was fined at the Diſcretion 
of the Court. The. ſame Caſe: is alſo reported in My, 102. where he 
takes no Notice of -any Penalty, and the Report is in theſe Words : 
„M. was Sheriff of Nottingham, 43 Eliz. and took Money for the Offices 
e of Gaoler and Bailiwick, and he firſt gave them to his Servants, who 
* fold them, but he himſelf had the Money.“ And he was fined for 


that, for it is contrary to 4 H. IV. cap. 5. And alfo by the Court, That 


that is a Corruption, and a great Cauſe of Oppreſſion in the Officers, 
and ſuch Sale of Offices is malum in ſe, and fineable, 

My Lords, I think the impeached Lord has advanced a very dangerous 
Poſition upon this Point. He is pleaſed to ſay, the Publick has nothin 
to do to enquire about any thing, but whether the Officer be a — 
Officer; that if he be ſo, the Publick is not hurt, though he gives the 
Chancellor Money for his Place. Here I preſume he was ſenſible that it 
might be x that the fame Argument would hold for taking Money 
in a Cauſe before him, provided it was a good Judgment : And therefore 
was pleaſed to ſay, that the Difference between this Caſe and taking a 
Bribe for Judgment in a Cauſe is, That in the one Caſe the Party has a 
Right to have Judgment, but in the other Caſe no man has a Right to 
bis Favour or Recommendation, unleſs upon Terms. This is very ex- 
traordinary, and the ſame Argument would prove, that it is lawful for 
him to take Money from every Judge that comes into 1 
It is well known, that the Chancellor generally recommends in that 
Caſe, and yet it might there be ſaid, What is the Publick the worle, 
provided he is a good Judge? Surely this is ſuch a Doctrine, as is not 
ht to be proclaimed to the World, abs would tend to univerfal Corruption. 

My Lords, There was a very extraordinary Precedent cited out of 
Madam Hiſtory of the Exchequer, p. 43. where he ſays, in the Reign of 
Ring Stephen, Geoffrey the Chancellor, fined in 3006 J. 13s. 4 d. for 
the King's Seal. This the Author underſtands to be a Fine then lately 
made with the King for the Oftice of Chancellor, or to have the keeping 
of the King's Seal, The Author himſelf obſerves, that this Precedent 
may juſtly ſeem ſtrange to us at this Day. And truly ſo it may, for, in the 
Inttance before your Lordſhips, inſtead of paying Money to the Crown 
for the Office, here are very great Sums of Money paid by the Crown for 
an Azceptance of it. 

But what does this Precedent tend to? Is it to prove the Office of 
Chancellor likewiſe ſaleable? This is fo entirely new, that it wants a 
better Authority than this Precedent. It is a great while ago, if it were 
as the Author takes it to be. But the ſame Author, p. 42. ſays, That 
the Ancient Hiſtorians ſay little concerning the Duty of Chancellor, or 
the Nature of his Office ; and it does not appear what the Buſineſs of his 
Office was at that 'T'ime, and nothing pertinent to the matter before Your 
Lordſhips is to be collected from it. It is very ſtrange to ſuppoſe the 
Common Law, that is founded upon Keaſon, ſhould admit the higheſt 


Place of Judicature to be filled by thoſe that come in by ſuch corrupt 


methods. And therefore we muſt beg leave to inſiſt, that it was an Offence 
at Common Law, as well as by the Statutes. 

But ſuppoſe this matter reſted only upon the Statute of Edward VI. 
I do not fee but it is an Offence and Miſdemeanor in his Office of Chan- 
cellor to ſell theſe Places of Maſters in Chancery, and that he is anſwer- 
able for it before Your Lordſhips as a Crime. 

This Statute is made againſt buying and ſelling of Offices (for that is 
the Title of the Statute). And ſhall it not be an Offence cognizable be- 
fore your Lordſhips, for a Chancellor to put in Officers in a manner that 
is condemned by Act of Parliament? When he by Virtue of the Office 
is to appoint, it is a Breach of his Oath of Office to appoint contrary to 
the Laws and Statutes of the Kingdom; but more eſpecially when he does 
it for corrupt Gain. 

As to this Point, there is a great deal of Difference between one Of-- 
ficer ſelling to another, and a Jud e that preſides in the Court, whoſe 
Dury it is to ſee that proper Perſons be appointed according to Law; 


inſtead of that, by this method he ſhews them a bad Example on their 


very Admiſſion into the Office, and introduces them by Corruption in the 
firlt Inftance, even by the very Act of Adminiſtring the Oath to them. 

If this Great Officer ſhould be liable to no other Puniſhment, than 
an Incapacity of Nominating again to the fame Office, the Act would 
have little Effect, and that Penalty would ſignify very little; ſince his 
own Office is _— Pleaſure. 

My Lords, I ſhall now proceed to reply to the Defence that has been 
made on the Thirteenth and all the ſubſequent Articles, which is the 
Province more particularly aſſigned to me. 

The Charge in the Thirtcenth Article is, That upon the Failure of 
Dormer, inſtead of taking proper Steps for obtaining a Satisfaction by re- 
gular and juſtifiable methods, the Earl of Macclesfield neglected and 
declined thoſe methods, and by many indirect Practices endeayoured to 
conceal the true State and Condition of the Office; left a publick Diſ- 
covery of the Deficiency ſbould le ſten the unjuſt Gains he propoſed to 
make by the Sale of the Offices of Mater in Chancery. 

Upon this Article the in, pcached Lord has ſaid, he thinks it hard that 
theſe Miſcarriages ſhould be charged upon him; that this Affair about 
Dormer was a Misfortune that might have happened in any other Chan- 
cellor's Time, and not his Fault. 

My Lords, If this unfortunate Lord had done what became him in his 
high Station upon the Failure of this Maſter, God forbid that the 
misfortune upon the Office thould any ways have been laid to his Charge; 
if he had been deſirous to have procceded in a regular method, he might. 
very eaſily have done it; the Paths of Virtue and Juſtice would have been 
eaſy, he need not have found himſelf at the End of Four Years ſur4 
rounded with ſuch inſuperable Difficulties, 

If a fair, plain, and open method had been taken for enquiring into, 
and ſtating the Debt due to the Suitors, and the Account of Dormer's Ef 
fects to ſatisfy it, there could have been no Danger to the Chancellor, 
whatever the Deficiency had been ; but the Truth was, he could not part 
with thoſe vaſt and exorbitant Prices, to which he had at that Time raiſed 


the Places of Maſters; he found the ſweet of that Gain, and was willing 
to run {ome hazard for it. 
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Though it was known that Dormer was gone, the Quantum of the 


: DES was not known; and if it had been dublick, the money might 
probably 


ave been taken out of the Maſter's Hands; a parliamentary En- 
quiry might have enſued, and he might have loſt thoſe exorbitant Profits, 


_ which he afterwards actually made of thoſe Places; and theſe were the 


true Reaſons of the Concealment, and of the clandeſtine Proceeding that 


followed nothing elſe hindered him from proceeding with Safety to him- | 


| ſelf by regular Orders of the Court. When Orders of Court afe tegularly 


examined on Interrogatories. 


known, nor the 9: 


made, there is a quick Way of putting them in Execution: It has been 
obſerved by the Counſel in this Caſe, that it is more expeditions "againſt 
an Officer of the Court than another; and it is certainly fo. Thete might 
have been a Sequeſtration againſt Dormer in a very little Time, and that 
would have entituled hs Chen to the Poſſeſſion of his Effects for the Be- 
nefit of the Suitors ; which in a great meaſure anſwers what was objected 
of the Neceſſity of Dormer's coming over, and having his Liberty in order 
to transfer his Stock. It was likewiſe ſaid, that it was neceſſary for the 
Diſcovery of his Effects; and yet when he did come over, he was never 
urely, if a Chancellor will take upon him 
to grant a man his Liberty, when he is to make Satisfaction to the Suit- 
ors, he ought to take care that the Conſideration for the granting him his 
Liberty ſhould be performed. | | 
But it is ſaid, What Harm has happened by not taking thoſe methods ? 
My Lords, Here are two remarkable Inſtances of the Conſequences of 


this Neglect, by which it appears neither the Debt to the Suitors was 


uantum of the Effects that there were to pay it. 

Mr. Edwards told * Lordſhips, That the Deficiency of Dormer was 
at firſt about 25,000 /. but that about a month ago he diſcovered a farther 
Debt of about 1 500 J. Here there is a very great Deficiency concealed : 
On the other Side, the Effects of Mr. Dormer, that ſhould have gone to- 


wards paying this Debt, have been concealed and leſſened. by the want of 


ſuch an Examination. Your Lordſhips heard the Evidence about the 
Parcels of Hops belonging to Dormer, that were worth ſeven or eight hun- 
dred Pounds, that lay concealed four Years, and were not diſcovered 
till lately, The Counſel, indeed, ſaid, They were only a Parcel of muſty 
Hops that had been found. But if he had been examined on Interroga- 
tories, in all Probability he would have diſcovered them at firſt, and they 
had been worth 5 or 600 J. more than now, and the Suitors would have 
had the Benefit of them; 5 or 600/. is a conſiderable Sum in Mr. Dor- 
mer's Effects; and no one can tell but there might be other Inſtances of 


the like Kind. 


What is the Anſwer his Lordſhip gives to this groſs and wilful Neglect? 
He tells your Lordſhips, That he gave Directions to the two ſenior Maſ- 
ters, to make Enquiry into Dormer's Affairs and Accounts; be left it to 
them, and that they did not think it requiſite to examine him upon Inter- 
rogatories, or to uſe him with Hardſhip. 

t is very extr.ordinary, that in a matter of that great Concern, he 
ſhould content himſelf with a parol Direction; Orders from a Lord Chan- 
cellor, that are in Earneſt, are 3 in Writing; nor can they be en- 
forced unleſs they are ſo; and therefore there muſt be ſome private Rea- 
ſons for theſe extraordinary Proceedings. 

Another Thing that was inſiſted on, was, That the Earl (as he ex- 
preſles it in his Anſwer) was made to believe, that the Maſters would 
— good the Deficiency. What Reaſon had he to believe it? They 
never told him ſo; in a matter of that moment, he had no reaſon to de- 

pend on an Hear-fay Evidence. He knew this was to be an Undertaking 
for the Debt of another, which could not by Law be obligatory, unleſs 
reduced into Writing. 

My Lords, I cannot account for theſe Things, either in the Chancel- 
lor, or thoſe Maſters that had the mags of this Affair, unleſs it be 
(as the Article charges) to conceal the Deficiency of the Office, I mean 
the Quantum of that Deficiency ; and that both the Chancellor and the 
two ſenior Maſters thought it their Intereſt to do ſo, that all of them 
might ſhare in the Sale ot the Places: The two ſenior Maſters were deſir- 
ous (as was mentioned by the Evidence) to fell out, and the Chancellor 
Was ready to receive his Share of the money, 

The Fourteenth Article is the Article about the Compoſition with Mil- 
ſen ; and 1 muſt beg Leave to ſay, notwithſtanding what has been inſiſted 
upon, That it is a clandeſtine, unuſual, and unwarrantable Proceeding. 
We did take the Liberty on our Evidence to this Article to obſerve to your 
Lordſhips, I hat the Petition of Mr. Edwards (on which this Compoſi- 
tion is tounded) takes Notice that Dormer was indebted to the Suitors of 
the Court in ſeveral conſiderable Sums of money; which ſhould have be-n 
a Caution to the Chancellor to have taken a more than ordinary Care in 
thi> matter; but inſtead of that, there is not any one Order, Affidavit, 
Report, or any one Proceeding, that appears upon Record throughout 
this whole Attair. 

The Report produced appcared to be the Original under Mr. Hicceck,'s 
H-nds, which was a Demonſtration that it was not filed at the Time 
when the Order was made for eſtabliſhing this Compoſition, nor has been 
ſince. 

My Lords, If there be but an Affidavit annexed to a Petition, care is 
uſually taken to order that it ſhall be filed; but it was not thought conve- 
nient in this Caſe to have any thing publick. 

My Lords, "The Earl of Macclesfield, in his Defence to this Article, be- 
gun with a Copy of a Judgment obtained by Hin againlt Poulter, that 
was ſigned 22d December, 1721, and is for 18.7744. whereas the Debt 
preten.'ec to be aſſigned by {ſen is 22, 00 I. So that though the Judg— 
ment was for all that Vilſen could pretend to (tor aught appears) yet the 
Debt pretended to be aſſigned, is mentioned to be above 3000 J. more than 
what the Judgment is for; which is a farther Objection to this Compoti- 
tion that did not appear before. 

The next Point the Earl examined to, was the Sufficiency of Poulter, 
in order to prove the Athgnment of Poulter's Debt to be valuable; and 
there were two or three Brokers produced on this Account, 

They were very unlucky Witneſles to prove the Man's Ability, for they 
happened to be the very Perfons to whom he had declared his Intulvency; 
onc of then. { Scott) was employed to go to Mr. Filſon to compound with 


him. 
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knew he was inſolvent, 
him to be ſolvent,” 
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But then a very notable Diſtinction was taken by the Earl h; | 
though Poulter di ſeloſe q theſe Witneſles har ks was 1 
that they were let into theSecret ; yet all other People took din 
good man. The Evidence produced to prove this, were only N 
and not one of all thoſe others that it is ſaid ha, 
| ; aw i , N 

But we hope we have made it plain (and if it were neceſſary we 
make it clear beyond Diſpute) that Poilter was a broken min 
Time. 8 a 1 a en 

Another Objection was, How does it appear that a better ; 
could — made? | r | Compolnig 

My Lords, "Thoſe that preſume to take upon them, without 3 
Authority, to make a Compoſition to bind the Patties concerned ao 
make it appear to be a very good one; but on the contrary it Wan 
this Caſe on the Examination of Mr, Edwards, that Wilſon (when he u. 
afterwards charged with it) owned he had paid ſeveral others their > 
Debts ; and 'tis notorious that he kept his Shop open till lately, J 

My Lords, The Anſwer to our Objection, That no Notice was * 


# 


to the Suitors of this Reference about the Compoſition, carried in it / 


thought) ſomething extraordinary. It was ſaid both by the Earl of Ms 
clesfield and his Counſel; that whatever the Lord Chancellor did, d 
not bind the Suitors, they not having Notice, and therefore the Sai 
might recover the whole from Wilſon, and nobody was hurt, 


y Lords, There is ſomething very ſhocking in this Excuſe ; it frrike 


ſume Horror to think, that this poor ignorant man (Ligen ſhould }, 
made to believe upon the faith of a Court of Juſtice, that his Ompoſitin 


was in full Diſcharge of his Debt, if there was at the ſame time a Reſer,, 
that it might be ſer aſide for want of Notice to the Suitors; the Excuse 
ſeems to carry in it a greater Guile than the Crime charged. This us. 
fortunate man Wilſon was living at the Beginning of this Trial, but ka 
ſince laid violent Hands on himſelf, and he is dead: I make no Reflection 
what might be the Occaſion of it. 

My Lords, I did mention that upon the abſolute Order made for M. 
Edwards accepting this Compoſition, it was ordered to be accepted, wii 
this Addition to the Order, viz. Of which give Notice forthwith, I meg. 
tioned it, that the Earl might have explained what he meant by directin 
Notice after the Compoſition was ordered to be accepted, or to whom Ni. 
tice was intended to be given; I have heard no Anſwer to that, but why 
the Earl was pleaſed to ſay about the Articles, that on reading them, he 
thought he had been charged with compelling Mr. Edwards to accept of 
a Compoſition without Notice to him; whereas it was done on the Pet, 
tion of Edwards, My Lords, the Notice ſhould have been given to tis 
Suitors, and that before the Compoſition was ordered to be accepted; thy 
is what the Article charges, and what the Managers inſiſt on, and 1 
Anſwer is given to that Objection. 

It was ſaid, That if it had been ſet down to be heard in the ordinary 
Courſe (it being the Third of Auguſt) in Vacation Time, it could not ha 
come on till the next Term. 

I believe that Lord knows it has very often happened, that particulx 
Petitions have been heard in Vacation-Time, if Neceſſity required it; 
and I don't underſtand why there needed to be ſuch a Fondneſs for haw 
ing this done ſo much in haſte, unleſs it were for the Purpoſes chargei 
in the Articles. There was likewiſe ſomething ſaid by the Earl, of the 
ſtriking out of the Prayer of Indemnification, that if it were juſtifiable, i 
needed no Order to indemnify ; and if it were not juſtifiable, it ought nat 
to be in: but what we fay is, that it looks like a Diffidence whether it 
was juſtifiable or not, and ſince it was put into the Prayer of the Petition, 
that Mr. Edwards might be indemnihed, if the Chancellor thought it not 
juſtifiable, he ought to have let Mr. Edwards know it, as much as be 
ought to have let Mr. J/i/fon have known, that the Compoſition would 
not be good without the Suitors being Parties. As there is no to. 
lerable Account given for ſuch an extraordinary Proceeding, we ſub- 
mit to your Lordſhips, whether it is not rightly charged to be for the 
unlawful Purpoſes mentioned in the Articles. If a Commiſſion of Bank- 
ruptcy had been taken out againſt Milſon, the Quantum of the Debi to 
Dormer, and conſequently of the Loſs of the Suitors, muſt have been 
known, and other Suitors might have been alarmed, and a thorough Re- 
formation might have happened, which might have ended in the taking 
away the money from the Maſters, and the Price of the Places would have 
been lowered, which was always moſt carefully avoided, 

My Lords, I now proceed to reply to the Defence made on the Fi. 
teenth, Sixteenth, and Seventeenth Articles. 

The Fifteenth Article is, That after the Failure of Dormer, the Earl 
Macclesfield, in order to carry on his corrupt and unjuſt Purpoſes, and to 
conceal the Deticicncy, did call for the Accounts of the Maſters, not 
with any Intent of examining them, or to ſecure their Effects, but to ter- 
rify the Maiters, and oblige them to contribute 500 J. a-piece ; and after 
that Purpoſe was ſerved, did not oblige them to bring in their Accounts. 

The Sixteenth is, That he perſuaded the Maſters to pay the 1000 l. o. 
dered to Mrs. Chitty for the like Purpoſes. 

And the Seventeenth is, For letting all the money belonging to Dorm” 
be paid away to ſome of the Suitors, without obſerving a Proportion, to 
which all were equally entitled, 

Totbe Fifteenth, the Earl of Macclesfield ſays in his Anſwer, That be 
did really call for the Accompts with an Intent to examine them, 20 
that he might regulate matters, and that after the 500 l. was paid, fil 
he called tor the Accompts ; for that there was a Letter ſent in M- 
vember 1721, to the Maſters, infiſting upon having them; but as to thi 
lecond Letter, as Mr. Cottingbam did not ſpeak at all poſitively to it, but 
that he believed, but could not be poſitive that it iwas ſent, and that he had tail 
no memorandum of it, &c. we muſt beg Leave to acqueint your Lord- 
ſhips, that this ſecond Letter was never ſent; and every one of the Ma 
ters will give your Lordſhips that Account: But tuppoſing it had 
been ſent, can any one imagine that the Chancellor would not have pul- 
ſucd that Direction, and have had thoſe Accompts, if he had really 
intended it? What is the Excuſe at laſt? He had required fo many Pa 
ticulars in the Accompts, that it was almoſt impracticable to do it. My 
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or. that it Thouls be difficult z we ſay it was done to get from the 
2 5ooli a- piece to niet Matters for the preſent, and when that was 
one, there was no more Uſe made of that Order. But what is moſt won- 
272 of all is, that, tho" in four Years Time it was fo difficult a Work 

tit could not be done; yet, when the Committee of Council had call- 

* the Accompts, the Earl of Macclegſield uſed ſuch Diligence, that 

ed rocured them EJS ready in a Week's Time; and tho' all the Di- 

— and Particulars which he had required, were not obſerved, yet it 

| were all that were neceſſary and ſufficient, and it was hoped 

h as would prevent a Parliamentary Enquiry. 

"The Earl in his Anſwer values himſelf much upon this Expedition, not 
Fdering how inconſiſtent it was with the Difficulties which were made 
Exuſe for got having it done Four Years before. 

as was inſiſted on, upon this Head, that Mr. Lightboun did not pay, 
4 yet he brought in no Account; but however, Nine of the Matters 

rer and the Chancellor well knew it would have looked very partial 

" MC oroceeded againſt one ſingle Maſter, and not the reſt ; that would 

ct been too bare-faced, and ſo Mr. Lightboun eſcaped too; beſides there 

wy not a Total Deſpair even of him. for he was ſeveral Times after- 

aan ſpoke to about making good his 500/. 

"hk was ſaid likewiſe, the Buſineſs of the Court muſt have been at a 

stand, if theſe Accompts had been T | 

My Lords, if it had been fo, it had been more for the Reputation of the 
Court, and for the Benefit of the Suitors in general, to have had ſome Time 
employed about this neceſſary Work; and if there had been a willing 
Mind, one long Vacation would have been ſufficient without any Inter- 
ruption to the Buſineſs of the Court, 

After all theſe Excuſes the Earl is pleaſed to ſay, if he had taken the 
Accompts, it would have ſignified nothing unleſs he went farther, 

My Lords, if he never begun, he could never bring any thing to Per- 
ſection; and in his Anſwer he confeſſes it was neceſfary to have the Ac- 
compts in order to make Regulations. But after all he is forced to come 
to this Concluſion (as he ſays in his Anſwer) to go on in the ſame Road his 
Predeceſſors had done ; tho", by the way, it has appeared to your Lordſhips, 
that it is not the ſame Road; for his two immediate Predeceſſors did call 
for the Accompts, and had them. 

The Sixteenth Article is grounded on the Perſuaſions to pay 1000!. 
{ordered to Mrs. Chitty) to prevent a Parliamentary or publick Enquiry, 
aud that the Earl afterwards paid the ſame himlelf to Mr. Lock- 


lg Kc. 
= Lords, we called Six or Seven Witneſſes to this Article, and did ob- 
ſerve at that Lime the Earl in his Anſwer ſaid, He believed he did not per- 
ſuade the Maſters to pay this 10 And his Lordſhip was pleaſed to tay, 
when he ſpoke in his Defence, That he ſtill believed, that he did not 

riuade them. to pay it. ; 

My Lords, it is very ſtrange that the ſhould be * ug made of it; 
the Occaſion of the 3 and the Nature of the Thing plainly ſhews 
It. Firſt Mr. Cottingham went to Mr. Lighthorn, and told him, that there 
was a preſent Occalion for this 10co!. that it was propoſed he ſhould pay the 
cocl, (which he thould have paid before) and the other Maſters 500. 
z-piece, which would make up the 10 When the Maſters were go- 
ng to the Lord Chancellor's, they diſcourſed among themſelves, that 
their going was upon Occaſion of another Call for Money. 

When the Chancellor came to them, he mentioned the preſſing Neceſ- 
fty there was for paying this 1coo/. : 

Mr. Edwards parucuiarly fays, that he repreſented to them this Matter 
of 100ct. as a thing of Conſequence, a very preſſing Occaſion of a Sum of Money 
inaucd;ately to be paid; be faid, I de net know what the Conſequence may be ; 
ucmours be in to grow ſtrong. I da not know but it it may come to Parlia- 
mentary Enquiry, Mr. Lovibond ſays, that my Lord told them, This Was 
« Maiter that required great Expedition, for one that belonged to the Prince's 
Cruri, and all of them underſtood there was a Propoſal to pay the 1c0cl. 
and that was the Occaſion of the Meeting. All the Matters that have been 
examined on this Head confirm it. 

What is it that is to evade all this Evidence? It is only this poor Shift, 
I did not (ſays the Noble Lord) perſuade them to pay the 1000. but | 
perſuaded them to pay all Dormer's Deficiency. a 

My Lords, there is ao Evidence to ſupport this Diſtinction, but, on the 
tontrary, there were Arguments uſed for the advancing of this Money. 
and if he was not able to perſuade them to pay this 100. /. there was ho 
Likelihood of prevailing on them to pay the whole. 


My Lords, another Matter inſiſted on in Relation to this Article was, 


that the Money which was paid to Lechman, was paid out of Compaſhon ; 
Lickman ſays he took it as his due, and I think he was in the right; he 
ve an Aſſignment of the Order, when it was paid; and certainly this can 
in no Sort be added to the Liſt of this Noble Lord's Charities, that he has 
been pleaſed to publiſh ; but the Diſcoutſe with the Maſters before ſhews 
plainly what were his inducements for paying it; he feared the Conſe— 
uence if it were not paid, and choſe rather to do it, than venture thoſe 
Enquiries that the not paying it might occaſion. 

I think the Earl ſeems to agree, in Subſtance, to the Declaration at the 
End of the Articles, that was made the Fifth of December laft, vi. that he 
hid heard of Dormer's Deficiency, but knew nothing of it but as publick 
News, &c. A ſtrange Declaration to come from the Zench at the End of 
four Years, during whicn Time were all theſe I ronfactions about Dor- 
er's Deficiency ! Then it was that he was pleaſed et refer it to Mr. Ed- 
Kords, fo enquire whether there was likely to be a Loſs of any Money, 
When at that Time he knew very well that all Do: mers Money was gone, 
and Mr. Edwards had none in his Hands. 

The Seventeenth Article is for ordering and permitting Dirmer's Money 
ta be paid out without Regard to Proportion; this was a manifeſt Injuſtice, 
ad ſo diſcourſed of between this Lord himſelf and Mr. &drward: ; and 


we Anſwer that is given to it, is, That we have produced but Four Orders 


We by the impeached Lord for ſuch Payments. 
My Lords, I think it not materia! whether the Orders were made by 
mſelf, or the Court; he was warned ſeveral Times of the Conſequence 


for High Crimes and Miſdemeanors. 
Fade; H the Char in the Articles be true, it anſwered the Deſign the 


— 
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he took the Management of theſe Matters to himſelf, and let Things run 
on, hoping the Money would laſt his Time; and now all is gone, and 


paid away, and many diſtreſſed People are left without any thing. In the 
Cauſe of Jett and Fones, the Orders that were read, appeared to be made 
by this Lord himſelf ; and the Parties have been ſo lucky as to have got 
their whole Money, whilſt others are in the utmoſt Neceſſity without 
any Subſiſtance. 

he Conſequence is, that the reſt of the Suitors, who were intitled to 
an equal Proportion, have no Remedy for it. What may be done for 
them in Charity and Compaſſion is of another Conſideration ; but their le- 
gal Right is taken away by him that ſhould have protected them. 

An Objection was made by the Counſel, That there was no fixed 
Fund of Dormer's Effects, from which to have ſettled a Rule of Propor- 
tion. This is excuſing one Fault by another: Firſt, Care is taken not 
to have an Accompt ſettled ; and then that is made an Excuſe for not 
ſettling a Proportion. 

The Eighteenth Article relates to the Maſters Traffickin 
Money ; which was as notorious, as that there was ſuch a Place as Ex- 
change- Alley. 

The Year-1720 has been mentioned both by the Earl and his Coun- 
ſel, and it was ſo fatal a Year, that ſurely, if a Rades were ever to 
be made, it ſhould have been upon that Occaſion. I think there is but 
little Difference, whether they traded with the Money themſelves, or put 
it into another's Hands at high Intereſt, and permitted them to trade with 
it. Could any one imagine that Dormer let 24,0001. lie in Milſon's Hands 
for nothing? Mr. Cottingham, upon the Examination of my Lord's own 
Counſel, gave Evidence, that J/ilfon inſiſted he allowed high Intereſt for 
it. And it was well known it was in the Power of all the Maſters to traf- 
fick with the Money, and this after expreſs Warning by one of the Mat- 
ters to the Chancellor not only by Word of Mouth, but by Letter writ- 
ten (as I take it) in 1722. But every Thing of a Regulation of that 
Kind was liable to Objection: one Thing that was propoſed was ſo eaſy 
to be done, that there is no Excuſe it was not complied with, which is 
in Relation to the Securities, by placing them in two or three Names, 
which would have prevented the Maſters * diſpoſing of the Securities. 

This might very eaſily have been done. The only Anſwer that was 
given, was, that it would not anſwer all the Securities. 

This was made a Reaſon for doing of nothing, and there was ſuch a 
Backwardnels to do any thing of this Kind, that the meaneſt and moſt 
trifling Excule was ſufficient to ſatisfy his Lordſhip, not to take any Step 
towalds it. 

My Lords, upon this Article the impeached Lord was pleaſed to men— 
tion tome of his Predeceſlors, and alſo his Succeſſars: As to his two im- 
mediate Predecefiors, he doubts the taking the Accompts by him in the 
manner they did, would have been thought of no U ie. 

My Lords, 1 am apt to believe a good Uſe might have been made of it; 
it would have put a Check and Refraine upon the Maſters, they would 
have acted with more Caution, when they knew the Balance was a Charge 
upon them, and that it might be called for at any 'I'ime ; and if his Lord- 
ſhip had thoſe Accompts, I dare ſay he would have ſeen that there was 
ten Times as much Caſh in the Maſters Diſpoſal, as there was in one of 
thoſe Predeceſſors Time. And it might have been of Uſe to him to have 
ſeen what prodigious Sums of Money were in their Hande, and how great 
the Danger was. 

As to the preſent Commiſſioners, the Noble Lord was pleaſed to (:y, 
the Difficultics of making the Maſters accompt have appeared by their 
Proceedings. 

My Lords, they have be-n ſufficiently taken up with endeavouring to 
compel the \1ajicts to give Security for the Deticiencics incurred in this 
Lord's I ine. The Difficulty was not ſo much in taking an Accompt, 
as in making good the Deficiency. 

They have been forced to take what Security they could pet from the 
Matters from Time to Time, and I with the Deficiency do not {till come 
out worle than is expected; no one can yet fay what it will be. 

My Lords, the Nineteenth Article was founded on the Endeavours of 
the Lord impeached, to deceive His Majeſty in Council, by perſuading 
the Maſters to make falſe Repreſentations of their Circumſtances to His 
Majeſty, by a Subſcription to their Accompts, and by afliſting one an- 
other to make an Appearance of Ability, 

This, my Lords, was the ſad Concluſion of this long Scene of Ini- 
quity ; When it was become nee eſſary, and it was no longer to be avoided, 
that there fhould be Accompts deliver-d in. There is an Attendance on the 
Chancellor; and one of the Maſters having concluded his Accompt with 
a Repreſentation of his Ability and Readinels to pay the Money, the reſt 
are perſuaded to do it in the like Manner, without ſo much as aſking 
them concerning the Truth of it; and there is one Inttance that was 
very remarkable, which was in the Cale of Mr, Loviband, that where he, 
of his own Accord, could go.no farther than to ſay he was able to pay or 
give Security to pay; that was not thought ſufficient by this Lord, becauſe 
it would imply a Diffidence that the Money was not then forth coming; 
and therefore thoſe Words about security were not to be mentioned. 
Others of them that were no ways Cepable of producing the Money, were 
induced to make the like Subſcription, 

When it was expected the Money ſhould be produced, then Mr. 
Dixon and Mr. Cottingham have a Mecting with the Maſters to conſult 
what was to be done; then it was that Propoſals were made for the Maſ- 
ters to aſſiſt each other, and to get Goldſmiths Notes and other Effects 
to ſhew to the Judges. 

It has been objected, that the Managers did not think fit to call Mr. 
Coittingham and Mr. Dixon. 

My Lords, we called the Maſters that were preſent at that Meeting, 
who gave Your Lordſhips an Account of that Tranfaction, and it turns 
the Objection upon the impeached Lord, that he did not think fit to 
call Mr. Costing ham and Mr. Dixan (that were his Servants and Agents) 
to contradict that Evidence; if this Lord bad no Concern in that 
Matter, he would certainly have called them to that Purpoie, and his 
not examining them to it, greatly confirms our Evidence. 
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Your Lordſhips may remember the many Inconſiſteneies, Evaſions, | 
Equivocations, and Inſufficiencies in his Lordſhip's Anſwer to the Arti- 
cles of Impeachment, which have been obſetved and plainly made out 
by the Managers for the Commons. 2 8 Ni bung 
My Lords, He was pleaſed to make à Diſtinction between an Anſwer 
to Articles of Impeachment, and an Anſwer to à Bill in Chancery; 
that the Plaintiff in a Cauſe, had a Right to a full and plain pas | 
but that the Caſe before Your Lordihips differs. My Lords, I wou 
beg leave to mention, that there was an Inſtance of an Impeachinent 
before Your. Lordſhips, in which the Lord now impeached had a great 
Share in the Reply, wherein he laid very great Strets upon the Inſuffi- 


ciency and Evaſions in the Anſwer, - The Perſon then impeached had 


very hard Names given to him on that Account, and even his Silence 
was inſiſted on as 4 Confeſſion of his Crime... 

As to the Noble Lord's Charities, I beg leave to ſay, that, as it is a 
great Addition to the merit of Charity, to have it kept private, it was 
the more extraordinary theſe Charities ſhould be now publiſhed ; becauſe 


I do not ſee they are any ways material to the Matters before your Lord- | 


ſhips. - Here ire plain Facts charged and proved, and if in a Caſe of this 
Kind theſe Charities are to wipe off the Charge, it is a Kind of Commu- 

tation that has not been before heard of. My Lords, he that would be 

the moſt meritoriouſly charitable, ſhould firſt be juſt, The Lord ſhould 

have firſt conſidered thoſe Suitors that he had injured; he ſhould firſt have 

made Satisfaction to them, and then have offered his Gifts. Nu! 

Thus we have endeavoured to lay hefore your Lordſhips the whole Cir- 
cumſtances of this Caſe: There needs no Eloquence to aggravate the 
Crimes; I pretend to none; but the Cries of Widows and Orphans will 
have the moſt perſuaſive Eloquence, and when they have Jaſtice on their 
Side, they will have Weight with Your Lordſhips. . 

My Lords, The Caſe before Your Lordſhips is founded on Corrup- 
tion, and a Series of Fraud to ſupport that Corruption. The People had 
long murmured at it, but the Grievance increaſed at laſt to ſuch an in- 
tolerable Degree, that it became a National Concern, and there was an 
unavoidable Neceſſity of a Parliamentary Proſecution. GY 
My Lords, The Commons hope they have done their Duty in bringing 
it here, and we hope your Lordſhips will give ſuch Judgment as will be 

conſiſtent with your Lordſhips Honour and Juſtice. ; 


Mr. Serj. Pengelly. My Lords, we ſhall beg leave to call a Witneſs 
or two; the firſt to the Imputation endeavoured to be thrown upon Mr. 
Thomas Bennet's Character, in relation to the Diſcourſe that paſſed 
between him and the Earl, We ſhall ſhew that he declared it at that very 
Time, or ſoon after the Lord had ſpoke it to him. We deſire alſo to 
examine Mr. Lucas, who applied for the Maſter's Place. It was inſiſted, 
That the Earl was offered 6000 J. and RR refuſed to take it; 
but took oO. from Mr. Elde and Mr. Thur/ton for the Maſter's Office : 
We ſhall ſhew how that happen'd. 


(Mr. Richard Lucas ſworn.) 


Mr. Serj. Peng. We deſire that you would inform my Lords, whether 

ou made any Application to the Earl of rw. or to Mr. Cotting- 

LE about coming into the Maſters Office at the Time when Mr. Ede 
or Mr, Thurſton were admitted, and what paſſed? | | 

Mr. Richard Lucas. My Lords, Upon the Death of Mr. Fellnwes, 
being perſuaded by ſome q riends to make an Application for the Office 
vacant by his Death, I did go immediately to Mr. Cottingham ; my Lord 

| Macclesfield being then out of Town, I thought it proper to go to his 
Secretary. 

Lord Chief Juſtice King. Pleaſe to ſpeak up. 

Mr. Richard Lucas. I ſay, upon the Death of Mr. Fellowes, I was 
perſuaded by ſome Friends to make Application for the Maſter's Place : 
and upon that, I went to Mr. Cottingham, and told him the Affair | came 
about. He told me, Mr. Lucas, you know you have formerly had ſome 
Talk with me about an Affair of this Nature; it is to no Purpoſe for me 
to recommend you to my Lord, unleſs you bid more than formerly you 
have done, Upon that I immediately told him, I was ready to give 6000/7, 
There was ſome Talk paſſed between us beſides, but it being ſo long 
ago, and not expecting to be called to give an Account of it, ] cannot 
now recollect it. One Thing I can recolle& that he intimated to me, 
That my Lord Macclesfield had ſome intentions of making ſome Orders, 
or doing ſomewhat that ſhould be for the Eaſe or Advantage of the Ma- 
ſters; but his Lordſhip would not do it that Time, becauſe it would 
look as if he had an Intention of making Advantage of that Vacancy. A 
Day or two afterwards I met Mr. Cottingham in the Hall, and aſked 
him, If he had ſpoke to my Lord about me? He told me he had; but 
that my Lord was pleaſed to enquire into my Circumſtances, and did 
think it proper that ſome Security ſhould be 2 by the Maſters; and I 
being immediately to be put in by his Lordſhip, it was the more incum- 
dent upon him to ſee what Security I was able to give. Upon that I waited 
upon him to know what Security was expected: He mentioned to me 
10, ooo I. Security. I told him, That after ſuch Time as I had parted 
with 6000 J. I could not take upon me to ſay, I could myſelf make up a 
Security to the Value of 10,0007. but what with the Aſſiſtance of Friends, 
and mine own Eſtate, I might poſſibly do it. Upon talking of the Matter 
with my Mother, ſhe was very willing to join in the Security. Upon that 
I wrote a Letter, I cannot remember whether it was directed to my Lord 
Atacclesfield, or to his Secretary ; but to one or the other it was. I ſent 
it by my Servant, and I was informed by Mr. Cottingham, That his 
Lordſhip had a Sight of it, But afterwards being uneaſy at giving ſo 
large a Sum of Money, and conſidering from the Talk that * was, 
that theſe Matters might come into Parliament, I was adviſed, and I 
thought it proper, to have ſome better Hold upon his Lordſhip, to make 
ſome Return, in Caſe any thing ſhould happen to leſſen the Value of the 
Place: Upon that, I did write a Letter, I cannot remember the whole 
Contents; but I pretty well remember the Subſtance, which was, That 
I would undertake to give the Security required to the amount of 
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Mr. Ser. Peng. Upon this Letter of your Ex ion of hes.” 
ired, 2 thing happened, had you Kfer canals being w 
Me. R. Lucas, The next" thing T heard, was, That Mr, Elie wa; 

the Place, and Mr. OGurringbam was pleaſed to fay, he was a partic, 
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Lord was pleaſed that 1 offered 6000 J. at once, provided I would g Me. 
Security, if that ſhould be thought proper. I Lord 4 

Mr. Se j. Peng. Since you was diſappointed when Mr. Elde came Mr. 
What paſſed when Mr. Thur/ton came in? Whether did you renew — about 


Application then? 
Mr. R. Lucas. I was, with Abundance of Regret and Fear, prevailed 
upon to renew my om N 

Mr. Serj. Peng. hat were your Fears? 

Mr. R. Lucas, My Fear was about the bringing this Matter into pr. 
liament, and that I did not know what Effect that might have upon tu 
Profits of the Place. Upon that, Brother told me, he was acquaintsy 
with Mr. Ellis, his —— 4, Chaplain, and, if I pleaſed, he would g 
to him, and get him to ſpeak to my Lord about it. 

Mr. Serj. Peng. What Directions did you give to your Brother ay f 
offering any thing, and upon what Terms ? | 

Mr. R. Lucas. I cannot ſay whether my Brother had a direct Con. 
miſſion from me to mention that I was then ready to give 6000 J. but | 
was my Apprehenfion, and the Apprehenſion of all thoſe that knew thi 
Affair, that I ſhould not come in under ſo much; 1 am not very poſit 
that ſuch a Direction was given. I did mention another thing to n 
Brother, to acquaint Mr. Ellis, that I had heard more of the Deficiencig 
in the ſeveral Offices of the Maſters, and that I was not without Appre. 
henſion, that if I ſhould give 6000/. to some into this Place, I might 
from time to time be called upon for ſeveral Sums of Money in order u 
make good paſt Deficiencies ; and I thought that it would be unreaſonable 
for me to be brought into any Contribution for making good thoſe De. 
ficiences, when I had no Concern in them. I then detired it might he 
mentioned. As for the Anſwer, I never ſaw Mr. Ellis. 

Mr. Serj. Peng. What Orders did you give to your Brother? Di 
ou give him any Order to pay the Money without Conſideration of being 
iable to the Deficiencies ? | 

Mr. R. Lucas. I gave him no Order at all, I thought it was not com 


to bear =_ | 

Mr. Serj. Peng, Was there any thing paſſed after that? 

Mr. R. Lucas. I conceive, my Lords, you won't think it proper fix 
me to give an Account of what paſſed between Mr. Ellis and my Brother, 

Mr. Serj. Peng. I defire to know, whether your Brother had ay 
Orders and Directions from you to go on? 

Mr. R. Lucas. I have told you every thing I can recollect; I only 
told him, I deſired him to ſpeak to Mr. Ellis to recommend me to hi 
. upon the Foot I have mentioned, viz. on the Foot of the 


former Propoſals, 
Mr. Serj. Peng. Had your Brother any Authority from you to gin cteded 
60001. without being ſecured from the Deficiencies ? inclinal 
Mr. R. Lucas. Six thouſand Pounds was the Sum to be given, and! ing of t 
deſired my Brother to mention the Deficiencies, and that I ſhould not be Mr. 
underſtood to be 7 to any of them. Mr. 
Mr. Serj. Peng. as it to be given abſolutely without Reſerve, « Lord A 
with Regard to be ſecured from the Deficiencies ? ther's ] 
Mr. &. Lucas. I did defire that the Buſineſs of the Deficiency migit i ner, w 
be explained, and that it might be underſtood that I would not be anſwet- WF of Goo 
able for any of them. demniff 
cienc 
(Mr. Edward Lucas ſworn.) — 
Mr. Serj. Peng. I deſire you would inform my Lords, whether you - dog 
received any, and what Directions from your Brother, upon the laſt Vi likewiC 
cancy, when Mr. Thur//5n came in, of the making Propoſals for jou we = 
Brother's coming into that Office ? wy 7 
Mr. E. Lucas. Soon after Mr. Borret's Death, my Brother exprelſal M: 
an Inclination to me of ſucceeding in that Office : i told him, I bat Ae firm 
an Acquaintance with Mr. Ellis, my Lord Macciesfield's Chaplain ; and N 
if he would give me any Commiſſion, I would communicate it to Mr. M. 
Ellis, I believing that a proper Way of communicating it to my Lov _ B. 
My Brother did deſire me to go to Mr. Ellis, and to inform him myſelh 15 2 
that he had ſo juſt a Senſe of my Lord's Honour and Generoſity, ta 54 U f 
he believed he might leave the "Terms to be fixed by my Lord himſelf 1, , 
I went to Mr. Ellis, and did tell him as my Brother had defired me. Mr tors 
Ellis faid, He did not much care to concern himſelf in the Affair; if Mr. 
had been to recommend to a Living, it might be proper for him; but t i + 
was out of his Province, I acquainted him with what Steps my Broth re 
had formerly taken, in order to obtain one of theſe Offices, and explained till map 
to him the Nature of the thing, and perſuaded him to lay this Mau : R - 
before his Lordſhip. Upon which he was then pleaſed to ſay, He woul 6007 
go 20 my Lord (who was at Ken/ington) the next Day, and bring mea 20 
Anſwer. : i 
Fs ver). Peng. Had he any Directions either as to the Price, or ti 15 1 
erms! ue 
Mr. E. Lucas. I don't know of any Directions he had, either as | eps, 
the Price, or the Terms. coll — 
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. Mr; Serj . did.you ay about the Security, and the De- 
nenn wy 
I I e This. was another Converſation, about a Week of ten 
6 drought me an Anſwer, then I remember 
to conſulr with Mr. Allis, whether it was 
direct Offer of 6000 /. but then it would 
indempified or ſecured from any D 


od any ſuch Deficiency, I told Mr. £16 this, and 
_— Room. for this, there might be Deficiencies in ſome 
War of Offices, but be bad heard there was no Deficiency in Mr. 
s Office. I had likewiſe heard ſo, but whether there was a Defi- 
72 Brother was willing to enter into a 
erms. | | 


more about it? 


| $ 
_ E. Lucas, My Directions from my Brother were about all the De- 
jeficies ; Dormer's Deficiency ran, in his. Head, and he thought it un- 
reaſonable, that be ſhould be obliged to contribute to any Defigiency pre- 


cedent to bis coming in Maſter, _ 

Mr. Serj. Peu: Did you communicate this to Mr. Elis? 

Mr. E. Lucas. I did communicate it to Mr. Ellis; if not in ſuch ex- 

preſs Terms, yet to that Effect, that it was unreaſonable that my Bro- 

ther ſhould be obliged to contribute to make up thoſe Deficiencies that 

were precedent to his being Maſter ; I am ſure I added thoſe Words, that 

he ſhould not be obliged to contribute to make up thoſe Deficiencies that 

were precedent to his being Maſter. _ 
Earl of „M Lords, I ſubmit, whether it be not proper, 

that Mr. Ellis be called before this Mr. Lucas goes away. 


(Mr. Flur ealled, but not examined again immediately.) 


F. of Mac. Mr. Luces, I defire that you would declare to my Lords 
over again, what you have given in Evidence. 

Mr. F. Lucas. The firſt Time I ſaw Mr. Ellis was at my Mother's 
Houſe, immediately after Mr. Borret's Death. I then told him of my Bro- 
ther's Intention to purchaſe a Maſter's Place, and that my Brother ſo 
thorough a Senfe of my Lord's Honour and Generoſity, that he would 
leave the Terms to my Lord himſelf. Mr. Ellis was not at firſt incline- 
able to concern himſelf in it, but upon telling him what Steps my Bro- 
ther had taken in regard to it ; he ſaid, out of Friendſhip to me, he would 
e it, and go to my Lord, and bring me an Anſwer, This was 
the firſt Converſation. Mr. Ellis did the next Day bring me an Anſwer 

Mr. Serj. Peng. What was the Anſwer my Lord ſent ? 

Mr. E. Lacas. The Anſwer that Mr. Zllis brought was, That my Lord 
had no ObjeRion to my Brother; he did remember, that be had been for- 
merly recommended to him, but that there was ſome other Perſon pro- 

by ſome of the Mafters, of whom he expected a farther Recommen- 
dation, and could not now give any other Anſwer to it: He alſo told me, 
That he apprehended, if that Perſon did not ſucceed, my Brother might 
tave the Refuſal. I ſaid, it was indifferent whether my Brother then ſuc- 
ceded or not; becauſe my Lord told him, That one or two Maſters were 
inclinable to ſell, and if they did, he might have an Opportunity of buy- 
ing of thoſe Maſters. This paſſed on the ſecond Converſation, 

r. Serj. Peng. Go on, 

Mr. B. Lucas. The third Converſation was ſome time afterwards at my 
Lord Macclesfield's own Houſe in Lincoln's-Inn- Fields. I went by my Bro- 
ther's Directions, meaning to conſult with Mr. Ellis in a friendly man- 
ner, whether he did think it adviſable to make his Lordſhip a direct Offer 
of boool, I ſaid, If he gave it, it was reaſonable that he ſhould be in- 
demnified from any Damage that ſhould happen by Reaſon of the Defi- 
ciency in any of the Offices, and not be obliged to contribute towards 
making them up ; he faid my Lord had not ſpoken to him about that, 
that he could not have every Opportunity he deſired to ſpeak with him; 
that as to the Deficiencies, he had heard there was none. I aid, I had 
likewiſe heard ſo; but whether there was or no, my Brother was willing 
toenter into a Treaty with my Lord upon thoſe Terms, This, to the 
beſt of my Remembrance, is the whole I know of the matter. 

Mr. Serj. Probyn. I only would beg Leave to aſk this Queſtion, When 
” firft Propoſal was made to Mr. Ellis, whether he did propoſe a certain 

um ? 

Mr. E. Lucas. I don't remember I did; but I think I told Mr. Ellis 
my Brother had formerly offered 6000 J. and I told Mr. Ellis this, and did 
lay before him all the Circumſtances of that Affair, to make him the more 
inclinable to engage in it. N 
Ar. Com. Serj. I deſire he may be aſked, whether any Terms beſides 
were mentioned, than what Mr. Lucas has mentioned before? 

Mr. E. Lucas. I don't remember there were any other Directions then 
iven, I can't be poſitive, but that he was willing to leave it to my Lord's 
lonour and Generoſity. And, my Lords, I can ſwear poſitively, that 
till the firſt Day of theſe Proceedings, when I met Mr. Ellis in the Court 

8 I never knew that he had offered my Lord Macclesfield 
fy | - 


E. of Mac. My Lords, we beg Leave that Mr. Ellis may give an Ac- 
count of what Propoſal he made to me from Mr. Lucas. 

Mr. Ellis. My Lords, the Account Mr. Lucas has given your Lord- 
ſhips, is true in all the Particulars, as far as I can remember at this Diſ- 
tince of Time, though there are a good many that I could not have re- 
collected of myſelf, only as to this one, his not impowering me to offer 
this 6000 J. I ſhould not have gone to my Lord, unleſs I had had ſome 
particular Offer to mention, 1 particularly remember I made him that 
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Offer, and I am as certain, that Mr; Lucas did ſpeak to me to make the 
Offer of 6000 l. for this Reaſon, that I never knew that Mr, Lucas had 
offered 60004. before by Mr. Cottingham, till this Impeachment begun, 
when Mr. Lucas, being here, acquainted me, that he had made that Offer 


to my Lord. f 

N. E. Lucas, I deſire Mr: Els may be aſked, whether ever he told 
me, that he offeted Lord Macclesfield book 1.? 

Mr. Ellis: I believe I only did tell him in general, that I had made his 
Lordſhip the Offer which he had deſired me to make, and in general 
likewiſe, that my Lord was well ſatisfied with it. 

Mr. Com. Serj. I deſire he may inform your Lordſhips, whether, when 
he told Mr. Lucas, that he had made that Offer which he had deſired him, 
he did enquire what that Offer was ? 

= Ellis. No, my Lords, he did not. 

t. Serj, Pengelly. My Lords, they have called Mr. Ellis to confront 

r. Lucas; but they agree together in all the material Circumſtances. 


| Mr. Ellis ſays, what Mr. Lucas ſwears is true in every Particular, unleſs 


in Relation to the Offer of 60007, In all the reſt Mr. Ellis confirms Mr. 
Lucas's Evidence. | | | 

Mr. E. Lucas. I don't poſitively ſwear that I did not give him that 
Commiſſion, but to the beſt of my Remembrance, I did not give him that 
Commiſſion, | | : 

E. of Macclesfield. I defire Mr. Ellis may be aſked, when he made the 
Propoſal to me, whether he mentioned any Condition whatſoever ? 

Mr. Ellis. No, my Lords, I did not mention any Condition. 

Mr. E. Lucas. Til after the firſt Converſation with Mr. Ellis, I had 
no Direction from my Brother to mention any Price or Condition; I gave 
an Account to your Lordſhips of two different Converſations. 

E. of Mac. When the Anlwer was brought, that I was ſatisfied with 
the Propoſal, what did he do farther upon it ? 

Mr. E. Lucas. My Lords, Mr. Ellis did not tell me, that my Lord 
Macclesfield was atis with the Propoſal, but that my Lord Macclesfield 
had no Odjection to my Brothet, and he had fortnerly received a Recom- 
mendation of him ; but at preſent another Perſon was recommended b 
ſome of the Maſters, whom he expected to be farther recommended, 

Mr. Plummer. My Lords, I deſire Mr, Ellis may be aſked, how long, 
before Mr. Thur/ton was admitted, was the Converſation about giving 
— 4 that Mr. Larat might be indemnified from the Bebel 
encies 

Mr. Ellis. My Lords, in one of the laſt Converſations; which was af- 
ter I had ſpoken to my Lord Macclesfield, Mr. Lucas might ſay ſomething 
about having Security. But I don't recolle& it with any Certainty; if he 
did, it was ſome Days before Mr. Thurfton was admitted, 

Mr. Serj. Probyn. I defire he may inform your Lordſhips, whether he 
8 my Lord Macclesfield any thing of this Diſcourſe about Secu- 
rit 

Mr. Ellis. No. 

Sir Geo, Oxenden, He ſays, he never told my Lord Macclesfield of that 
Converſation : I deſite to know if he told my Lord Parker & 

Mr. Ellis. No, my Lords, I told Nobody at all. | 

Mr. Strange. My Lords, I beg Leave to make one Obſervation ; a 
learned Manager was pleaſed to obſerve upon the Appearance of theſe two 
ther, that now the Evidence of Mr. Lucas is confirmed by 
Mr. Ellis: Your Lordſhips are pleaſed to remember, that Mr. Elks was 
our Witneſs, and was firſt examined; and therefore I ſhould apprehend 
the Obſervation may be turned much 7 rg the other Way: That the 
Evidence of Mr, Ellis, who was our Witneſs, and was firſt examined, is 
now confirmed by Mr. Lucas. 

E. of Mac, My Lords, I defire he may inform your Lordſhips with re- 
lation to the Diſcourſe that paſſed betwixt them about the Deficiencies ; 
whether the ObjeGion did not relate ſingly to them? 

Mr. Ellis. I don't well remember what paſſed upon the Subject of the 
Deficiencies ; what I have ſaid to your Lordſhips before, I remember full 
well, becauſe a particular Circumſtance made me recollect, that Mr. Lu- 
cas did ſay, he had heard there was no Deficiency in Mr. Rorret's Office; 
which I had heard too; but at what Time that Diſcourſe was, I can't re- 
collect; it might be as he repreſented it. 

E. of Mac. Mr. Lucas ſaid to you, That he was willing ta treat upon 
thoſe Terms ? 

Mr. E. Lucas. Upon thoſe Terms, or to that Effect, I did ſay. 

Mr. Plummer. I only would make this Obſervation ; both theſe Evi- 
dences confirm this, that Mr. Lucas was an inquiſitive man, and would 
not part with his 6000 J. ſo eaſily as to aſk no Queſtions, 

Mr. Serj. Peng. We beg Leave now to call a Witneſs as to the ſecond 
Letter or Order, ſuppoſed to be ſent in November, 1721, to all the Maſ- 
ters, Mr. Cottingham could not take upon himſelf to ſay, that it was de- 
livered ; he had kept a Memorandum of the firſt, but none of that, and he 
believed he might ſay it was delivered ; we deny any ſuch Letter was de- 
livered, and beg Leave to aſk as to that particular Point, | 


(Mr. John Bennet called.) 


Mr, Serj. Peng. I deſire he may be afked, whether in November, 1721, 
any ſecond Letter or Order, of the Purport of the firſt Order, was ſent or 
delivered, in relation to the Mafters bringing in their Accompts ? 

Mr. 7 Bennet. My Lords, I never ſaw any ſuch Letter, 

Mr. Serj. Peng. Did you eyer hear of it ? | 
J. Bennet, I never heard of it before, till I heard Mr. Cottingham 
read it at the Bar. 

Mr. Serj. Peng. Did you receive any Account from the other Maſters, 
that they had received any ſuch Letter ? 

Mr. F. Bennet. No, my Lords, never. 

Mr. Serj. Peng. Do you recollect any Diſcourſe between my Lord Mac- 
clesfield and your 8 relating to your Brother's Account ? * 

5 Mr. 
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Mr. J. Bennet. 1 don't recollect the lil. we 
" Mr. erj. Pengell ” What do you recollect ? | i; WT ++ 8 ' | 12 . | 
Mr. J. Bennet. My Lord hath declared to me, That he wondeted Mr. 


Nynaſton and my BrothHet ſnotld put ſuch an [tem in their Accompts, 

which would make a Diſcovery, that the Maſters had bought their Places 

with the money of the Court, which might be of miſchievous Confe- 
uence ; that whenever it w#s objected t bias, he had always taken great 

Pains co deny 1 | | be ot ent 
Mr. Setj. P:ngelly. When was this? About what Time? 

Mr. 7. Bennet. About Chriſtmas laft, SIO UI If ae 
= Mr. erj. Pro! yn. We beg leave to take Notice of the Nature of this 
Evidence, that ir is very improper now, being new Evidenee ; not to the 
ſame Purpoſe to ſupport what was given before, but new matter, and 
therefore not proper. 

Mt. Litwyche. We apprehend it is very proper, becauſe Mr. Themas 
B. nnet's was objected to, and this confirms his Evidence. | 


N 15 [ Mr. Holford called. }) | 
MI. Serj. Pengelly. My Lords, we deſire he may be aſked, whether this 
Letter, or Order, of November 1721, was ever communicated to him by 
Mr. Cottingham “ | 
Mr. Halford. No, my Lords, I never heard of it till now lately. 
Mr. Cam. Serjeant, I deſire Mr. Holford would inform Your Lordſhips, 
whether there were. not then ſeveral] Maſters ſenior to him; and whether 
it is not uſual to leave thoſe Letters, or Orders, with the Senior Maſters ? 
Mr. Hiif-rd. I don't know that ſuch Order, or Letter, was left at that 
Time. Mr. Hic and Mr. Fellowes were Seniors to me. * 
Mr. Com. Serjeant. 1 deſire he may be aſked the other Part of the Queſ- 
tion, Whether it is not uſual to leave Orders, wherein the Maſters are 
generally concerncd, with the ſenior Maſters ? 
Mr. Holfard. It is not; but the Uſage generally is to be left at the Pub- 
lic Office. It might be left with the Senior Maſter, for aught I know, 


ECT 


Mr. Lovibond called. ] 
Mr. Serj. Pergelly. Did you ever hear or know of this Letter or Order 
of Nov. 1721? Ty" 
Mr. Lovibond. I never heard of any ſuch Letter or Order, till I heard 
it read at this Bar. | 
{ Mr. Kynaſton called. 


Mr. Serj. Pengelly. Mr. Kynafton, will you give my Lords an Account, 
whether you heard of this Letter or Order of Nov. 1721 ? | 

Mr. * naſton. I ſuppoſe you mean the Letter which Mr. Cottingham read. 

Mr. Serj. Pengelly. The ſame. | 

Mr. Kynaſtomm, I never heard of it, till I heard it read at this Bar, 

Mr. Serj. Pengelly. I hope this will explain Mr. Cottingham's Want of 
memory, when he ſaid that he could not remember it, 


[ Mr. Ligbtboun called. ] | 
Mr. Serj. Pengelly. I deſire to aſk you, whether you know any thing of 
this Letter of Nov. 1721 ? 
Mr. Lightboun, I never heard of it, till I heard it at Your Lordſhips 
Bar from Mr. Cottingham. 


| [ Mr. Edwards called. ] 

Mr. Serj. Pengelly. I deſire he may be aſked, whether he ever heard of 
this Letter of Nov. 1721? 

Mr. Edwards. I never heard of ſuch a Letter, till I heard it mentioned 
at this Bar. 

Mr. Serj. Peng. So that, my Lords, we apprehend this Letter, when 
written by Mr. Cotting ham, was a Pocket- letter to be made uſe of on any 
_ Occaſion. The Managers have done with their Evidence and the 

itneſſes; they ſhall call no more. We humbly apprehend, that we 
have cleared up the Reaſon, why the Lord took 50001. rather than 6000/7. 
It was from Hopes of greater Gain in having 5000/. abſolutely, without 
being liable to refund, than 60001. liable to ſuch a e Upon 
the Evidence we ſubmit the whole matter to Vour Lordſhips Determination. 

Mr. Serj. Prolyn. My Lords, we will be ſhort in our Reflections upon 
this new Evidence. We apprehend their Evidence proves, what was in- 
ſiſted upon by us, that there was Care taken in diſpoſing of theſe Offices, 
and that my * Macclesfield having perſonal Knowledge of one Gentle- 
man did prefer him before another, whom he did not know, though he had 
leſs money from him, than he could have had of the other. Ir 1s agreed 
dy Mr. Lucas and his Brother, that there was a propoſal of 6000/7. made 
upon this Occaſion : Mr. Ellis tells you, Mr. Lucas gave him Orders to | 
propoſe it to my Lord acclesfield without any Terms whatſoever ; He 
never mentioned any Terms, or intimated any Condition or Reſtriction to 
my Lord Macclesfield, Upon that his Lordſhip was pleaſed to direct a 

roper Enquiry to be made, what Security he was able to give for the 
58 of his Ofnce; here there was 6000/7. propoſed without any 
"Ferms by one whom he did not know; but he preferred another whom 
he did know to be well qualified, for 50007. This doth not ſhew any Ne- 
glect in the noble Earl; but all the Care and Caution that ever could be | 
taken ; and this ſhews that the Earl could not do this out of an immoderate 
Deſire of Gain, when 6000/7. was propoſed to be given; but he preferred 
another whom he knew to be well qualified for leſs money; ſo that we ap- 
prehend this is an Evidence which is much in favour of the Earl. As to 
the other matter, the Maſters not knowing of this Letter, your Lordſhips 
obſerve what Evidence was given by Mr. Cottingbam. This is a Tranſ- 
action ſome time ago; he ſays that he writ this Letter by the noble Lord's 
Order, that he cannot now ſay to which of the Matters he delivered it, 
or whether it was perſonally delivered by him, or by one of his Clerks. 
Your Lordthips will obterve, that there were two Maſters Senior to Mr. 
Hoif.rd, vis. Mr. Hiccocks and Mr. Feliowes ; and it might probably be de- 
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yet at preſent the noble L 


- 


in every thing 


livered to one of them; one of them is ſince dead, the other is yet liv- 


"This doth not impeach Mr. Cattinglau's Credit or his Evidence, fo far as 
it concerns the Earl. 


A Com: Serj. My Lords, 1 will not enter inte a firie-Compariny 
the — 5 — that what Mr. Ellis ſwore —— 
| Mr. Lucas, and we have Reaſon to thank the Gent] 
of the Houſe of Commons for this Evidence. | There was one mater 
Part of our Evidence, that the Earl bad a thorough Intention of enteri 
into the Regulation of thoſe matters; dut by Diſputes ariſing in relation 
to the Juriſdiction of the Mafter of the Rolls, he was hindered. 

Now the Evidence of Mr. Lucas corroborates our Proof on this 
he ſaith, that Mr. Cottinghom told him, 'tho* Security. had not been taken 

had 'a' Reformation in View, and : 
would be expected; and therefore he enquired what Security he could 
gives there was not only an Enquiry into his preſent Circumffan but 
ikewiſc an Intimatiom that Security would be expected. This ſhews the 

Earl's Intention; and if the Thieſt of Gain had ſwayed him, Mr. Lace 

would never have had thoſe Bugbears toaffright him from giving ſo much 
money. Upon the whole, it ap that no part of our Evidence is an 

way impeached by the new Evidence they have given. | J 

rt of Macclef . My Lords, I beg leave to ſay a very few Words 

upon what hath been newly offered, as io che Evidence to take off n 

— preferred 5000 Guineas with a Perſon I thought a better man, 0 

6000 IL with another, whom I thought*a good man. I zpprehend it; 
not taken off at all by any Thing that has yet been offered. Mr. Luca 
owns that at the firſt Time there was an Expectation of Security, and he 
has given your Lordſhips an Account that he aſked what Security was ex- 
pected; and was anſwered I think to the Value of 10, ooo“. and that 
what he ſpoke of the Deficiency, was only that he ſhould not be liable to 
farther Orders to be made upon him for Contribution to the former Def 
ciencies of other Maſters; and in the lattet Time, when the Clamour was 
greater, Mr. Ellis offered me 60001: abſolutely without any Condi. 
tion, and I ſaid I approved of the Perſon and of the Offer, ke I had 
another Gentleman then under Conſideration. Their Evidence indeed 
varies as to the Particulars of the Converſations they had upon this 

Subject: But whatever Diſcourſe paſſed between them, unleſs it came to 

my Knowledge, it ought not to affect me. I never heard, nor is it ſo 

much as pretended, that I ever did hear, there were any manner of Terms 
or Conditions whatſoever annexed to the Propoſal made by Mr. Lucas. 

Mr. Ellis has been aſked this Queſtion, and has ſworn poſitively he 
mentioned none at all to me; ſo that there is not the leaſt Pretence thu 
the Reſtriction, ſuppoſing Mr. Lucas annexed any to the Propoſal 
(which I muſt obſerye is flatly contradicted by Mr. EAlis's Evidence) eyer 
came to my Knowledge. 

As to what Evidence is given in relation to the Letter of November 
17213; your Lordſhips will remember, that when I ſpoke of that, I entred 
upon it as a Thing not at all neceſſary for me; becauſe they had not proy. 
ed the Article, that the Letter writ in February was with an Intention to 
terrify the Maſters into a Contribution; but all the Proof they produced 
was, that the Maſters had paid a voluntary Contribution, and upon that 
they made ſome Obſervation ; but not one of the Maſters ever gave your 
— an Account that they did it by Reaſon of, or under the Terror 
of this Letter: they have called every one of them, and not one hath ſaid 
ſo, but agreed that they had paid it as a voluntary Contribution; ſo that 
there is no manner of Occaſion for what hath been ſaid about this Letter, 
Mr. Cottingbam did ſay before your Lordſhips, that he thought the Letter 
was ſent, and he had no Reaſon to believe the contrary ; but indeed he had 
no memorandum of its being ſent. It is very extraordinary to ſuggeſt, 
that this ſhould be a Pocket Letter. Can any Perſon imagine that that 
Letter was calculated. for an Occaſion like this? Was there any Appre- 
henſion of this Proſecution in 1721? My Lords, it is not worth while to 
trouble your Lordſhips with any more Remarks about ſo groundleſs a 
Pretence. In the Reply there hath been ſomething new offered to your 
Lordſhips to make out my receiving money from the Maſters to be an 
Offence at Common Law ; and there have likewiſe been mentioned ſeveral 
Acts of Parliament, to neither of which I have had any Opportunity of 
piving an Anſwer before ; I therefore apprehend I have a Right to take 

otice of them now. And firſt 1 beg leave to oblerve to your Lord- 
ſhips, that every one of theſe Acts of Parliament relates plainly to 
Judges who take Bribes, or take money for doing their Duty, or for 
doing thoſe Things they were bound to do; they lie upon your Lord- 
2 _—_ and if your Lordſhips will but look upon them, you will find 
all to be io. 

That of Magna Charta is plainly fo, that Juſtice ſhall be adminiſtred 
to the Party without paying for it. 

So the Statute of 12. R. II. that they ſhall. 
: Mr. Serj. Pengelly. My Lord cannot be regular to reply to us on that 

tatute. 

Earl of Macclesfield. The Statute is, that they ſhall not make any 
Officer for Brokage. 

Sir G. Oxenden, We muſt ſubmit it to your Lordſhips, whether this can 
be regular; the noble Earl hath had his Defence, we have replicd ; it is 
not regular for him to enter into a Debate now. 

The Statute is upon your Lordſhips Table; and your Lordſhips will 
conſider it, | 

Earl of Macclesfield. 1 will not take up your Lordſhips Time any farther 
in inſiſting upon it; but I hope at leaſt thoſe Gentlemen will not oppoſe 
my taking notice of one Thing that is new, though not any part of the 
Articles, which is what the Gentlemen have ſaid with relation to 1/i/ſen's 
Compoſition not being binding upon the Suitors of the Court ; that 
it is matter of Horror that Milſon Would truſt to the Faith of a Cour: 
of Juſtice, and upon that enter into a Compoſition, which at lat 
ſhould not be effectual and binding. To that give me leave to anſwer, 
that if Wilſon had ated honeſtly, and given a fair Account of his 
Eſtate and Effects in this Caſe, and it had appeared upon the whole, 
that he could not pay more than according to this Compoſition ; and 
at the ſame Time that it muſt be a real advantage to the Suitors to 
have received their Proportion of what he was able to pay, with- 
out the Expences of a Statute of Bankruptcy ; in that Cafe he would 
have the Benefit of it: But in Caſe he could have paid more, and 
this appeared only to be a fraudulent or unfair Compoſition, it would be 


no way concluſive upon the Suitors; and as he ought not to reap any 


I Benefit, 
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Benefir, ſo neither would they ſuffer any Prejudice by it upon that Sup- 
2 Serj. Fung. The Managers are entitled to the Reply and Concluſion. 
Is to our Evidence newly given, it proves in the ſtrongeſt manner, 
that if there was a Reaſon for diſtinguiſhing between 5000 L and 6000 J. 


i was becauſe the 606041. was attended with an Incumbrance; and if it 


— {aid Rat the Earl had no Notice of it, it is prov'd that his Agent, ot 
the Perſon whom be employ'd, had this Account deliver'd to him, and 
ic; and we appeal to. the Letter which is in their Hande. And 
therefore this is ſo far a Confirmation of the other Part of the Charge of 
le& when Security was offered. Why was not the Perſon accepted? 
Wh Js prefers. ct | 1 1 99s 
Mr. Lucas s Directions to his Brother, and his Pranſactions are con- 
6:m'd by Mr, Elks, my Lord's own Chaplain; and the only Reaſon why 
the Bargain was not concluded, was, becauſe of the Privilege inſiſted up- 
on by the Perſon to be indemuified from all Contributions and Charges. 

E. of Macclesfield. I beg your Pardon, if 1 trouble your Lordſhips once 
more, in relation. to a Piece of new Evidence, which I did not before re- 

3 I am under a very great Diſadvantage from theſe Gentlemen, 
who are for tying me down to very great Hardſhips, ſo that if any thing 
flips my memory, at what they call the proper Time, it muſt at this rate 
be loſt for ever. I would take Notice of one Thing, with relation to 
what Mr. Thomas Bennet ſaid of what I ſpoke, of denying that the Maſ- 
ters paid for their Offices out of the Suitors money; they are attempting 
to prove that I knew of their doing fo, and they prove it by ſhewing, that 
I ſaid I had always denied it. But, my Lords, is there any of thee Maſ- 
ters that came in in my Time, that ſays I knew any ſuch thing? No, my 
Lords, not one of all thoſe Maſtets that came in in my Time, and appear 
to have tranſacted in this manner; there are only two, Mr. Xynaſten and 
Mr. Thomas Bennet; but is there any of them, or any other, that pretend 
that I knew they did ſo ? Here are two Perſons that paid for their Offices 
out of the Suitors money z and becauſe I told one of them afterwards, ad- 
mitting what he ſaid to be true, that I had heard it ſaid it was fo, and de- 
ny'd it; Is it from thence to be concluded that I knew it was really ſo? 
M Lords, | beg leave to obſerve as to the matter of the difference of the 
Prices; I gave Evidence of the difterence of Prices in other Offices, and thcir 
Riſe from 50/. to 5col. in one Inſtance, and from 2001. to 8001. in another. 

Mr. Serj. Peng. We are unwilling to interrupt the Lord ; but now for 
him to ack again into the whole, is a greater Right than his Lord{hip 
is entitled to; therefore from the Duty we owe to your Lordſhips, we 
hope every T hing that is regular ſhall be obſerv'd. 

1 of Mac. I ſubmit, if your Lordthips think I am irregular ; in the 
Confuſion my Papers were in when I made my Defence from them, the 
Notes relating to this and ſome other matters were overlook'd : But as to 
the Reply, I muſt beg leave to make one gencral Obſervation, "That the 
Gentlemen have thought the Arguments uicd by me in that Defence, ei- 
ther ſuch as they could not anſwer, or ſuch as needed no Anſwer, ſince 
they have not attempted to anſwer any of them; and which of the two, I 
muſt leave to your Lordſhips Determination, 

Mr. Onflw. My Lords, in the Courſe of our Reply, we made uſe of 
the Statute of Henry IV. We have it not printed, but we have an atteſt- 
ed Copy in Writing, and the Original Roll; if your Lordſhips pleaſe, 
this atteſted Copy may be brought up to your Lordſhips Table. 

* FE * (Mr. Nicholas Paxton ſworn.] | 
r. Paxten. My Lords, I examined this Copy with the Deputy-keeper 
of the Rolls in the Tower, and it is a true Copy, 

E. of Mac. Whether that Parliament Roll be in the Nature of a Jour- 
nal or a Statute Roll, wherein the Act of Parliament is enter'd ? 

Mr. Paxton. My Lords, the Officer is here; he will give your Lord— 
ſhips an Account. 


r. Lutwyche. It is quoted by my Lord Cale to be of the ſame Nature 


25 a Parliament Roll. 
(Mr. Holmes called. ] 

Mr. Serj. Peng. Mr. Holmes, Where is this Roll kept? 

Mr. Helmes. My Lords, I am Deputy-keeper of the Records. 

Mr. Serj. Peng. Where? — Mr. Holmes. In the Tower. 

Mr. Serj. Peng. What Roll is that? 

Mr. Helmes. It is the Parliament Roll of the 11th of Henry IV. 

E. of Mac. I deſire he may inform your Lordſhips whether there be any 
Difference or Diſtinction between the Parliament Roll and the Statute Rol]? 

Mr. Holmes. There are a great many private Acts enter'd upon the 


Parliament Rolls, that are not in the Statute Rolls; what is in the Sta- 


tute Roll was ſent down by Writ into the ſeveral Counties to be pro- 
claim'd in the ſeveral County Courts. 

Mr. Serj. Perg. Whether that is not the Original Roll? 

Mr. Helmes. This is the original Roll. S 

E. of Mac. I apprehend the Parliament Roll contains the Petitions, 
and the King's Anſwer. Mr. Holmes, It doth, 

E. of Mac. Before it comes to be publiſhed as a Law, is it not drawn 
win Form, and enter'd upon the Statute Roll! 

Mr. Helmes. The Petition is a piece of Parchment ; after it hath paſſed 
King, Lords, and Commons. then it is entred on this Roll. 

Mr. Onflw. Whether the King's Aſſent is not entred upon this Roll ? 

Mr. Helmes. There is 4e Roy le Veut, 

Lord Lechmere. I TeTire, Tor vour-Lordſhips Satisfaction, that he may 
read what is upon the Parchment Roll. 

Mr. Holmes reads it, &c. 
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E. of Mac. What is there in the margin? 
Mr. Holmes. Refpettuatur per Donintem Printipem & Concilium. 

E. of Mut. T hat [ may not be miſunderitood in this matter, and ac- 
cuſed of going to quibble away an AR of Parliament; your Lordfhips 
will give me leave to obſerve, in the firſt Place, T hat ſuppofing this tb be 
an Act of Parliament, it relates to Cafes where Judgments are given, or 
where the Parties have a Right, and not any way to me or to my Caſe 
and having premis'd this, your Lordſhips will fee how this matter ftands, 
Here are two Rolls, the one is in the Nature of a Journal, wherein an 
Entry is made of the ſeveral Proceedings, and there are in it great Num- 


| bers of Petitions to the King by the Commons; whereby they pray, That 


Acts may be made, and the King's Anſwers upon them » The Anſwer it 
may be is * th ſome Part of what they pray, or ſometimes to no 
Part, but a Proviſion made quite different from what they pray. At that 
Time the Judges drew up the Acts afterwards in Form, and thence then 
thoſe Acts were entered upon the Statute Roll; and they were promulgat- 
ed at that Time by Proclamation on Writs iflued to the Sheriffs of the 
ſeveral Counties. Now this hath in the margin of the Parliament Roll, 
ReſpeZtuatur per Dominum Pi incipem & Concilium. When the Judges came 
afterwards to draw up the Statutes of this Parliament, in order to publiſh 
them, there being a Reſpectuatur ſet upon this in the Parliament Roll; 
they forbore to draw it up amongſt the reſt, and it is not entred upon the 


| Statute Roll art all, nor ever printed in any Statute Book fince, nor was | 
it ever publiſh'd by the Sheriffs, nor conſequently ſent to the ſeveral - 


Courts of Juſtice, nor ever taken Notice of by them as a Law: for the 


Reaſon of that maxim, That the Courts of Juſtice are bound to take no- 
tice, ex icio, of public Laws, and not of private Laws, was becauſe the 
public Laws were tranſmitted to them under the Great Seal. The Fact 
then in this Caſe doth appear to be, that when the Acts of this Parliament 
of 11 Hen. IV. came to be drawn up and promulgated, this having a Re- 
Jpectuatur enter'd upon it, was not entred upon the Statute Roll, and ſo 
not publiſhed; this is the Fact. However, it doth not concern me, nor 
doth it relate to the preſent Caſe at all, as I obſerved to your Lordſhips 
before: If I had made a Decree for money; if I had ref 

Sabpœna, unleſs the Party had paid me money, then 1 had been within 
the Statute, but not in this Caſe. 


Principem, &c, this is taken Notice of in the 2d Inſti:ute, where my Lord 
Coke particularly affirms, that this is an Act of Parliament in Force, and 
is upon the Parliament Roll, and takes notice of R-/pefuatur, &c. that it 


Authority; and that notwithſtanding ſuch Relfite, this Act of Parlia- 
ment 1$ in fuil Force. 

Mr. Vet. Suppoſing it to be an Act of Parliament, it extends to the 
Earl's Cafe ; but whether it be an Act of Parliament or no, is a Queſtion 
that the Noble Earl now makes, I thought it had been the common 
Learning, that all the old Laws were Petitions from the Commons, and 
the King's Anſwer to them; and that they were entted upon the Parlia- 
ment Roll; and that the Parliament Roll was only a Voucher to the Sta- 
tute Roll. I could give many inſtances where that Voucher was not pur- 
ſued, and the Statute Roll drawn up different from the Parliament Roll; 
and that was the veiy Reaſon of altering the manner of paſſing Laws into 
the method that is now uſed, This is my Lord Chief Juſtice Ha/e's Ac- 
count in one of the modern Reports. 

Mr. Plummer. The Earl impeach'd hath principally inſiſted on two 
things; the one is the taking a leſs dum of money tor a Maſter's Place 


it follows, that he hath not made corrupt Advantages in order to raiſe his 
own Fortune, and that he is Innocent. He hath called the Negotiator in 
this Affair to prove, That when he was offer'd 60001. he took 500017. 
The Commons have by their Witneſs explain'd it; and this matter is now 
fully clear'd, and your Lordſhips have the whole before you; and I will 
make no farther Obſcryation upon it. 

The ſecond Thing that he lays great Weight upon is, that he called 
for the Accounts of the Mafters, notwithſtanding the 500 J. a-picce was 
the now Maſters knew any thing of it. I leave it to your Lordſhips Con- 
not have had a Return of that Order. It doth not appear there was ever 
any Account given in; therefore when thele two Points are made plainer 
againſt him now than they were on our firſt making good the Charge, 
tho' he ſeems to lay the Sting of the impeachment is taken out, yet it is 
plain the Sting is not taken out of it, but it ſtill remains; and your Lord- 
ſhips will give ſuch Judgment as is juſt and legal. 

Then the Managers for the Houſe of Commons and the Counſel] with- 
drew, and then the Houſe adjourned, 


. 


— 


* 


Tueſday, 25 May, 1725. The 11 Day, the Ledi ling ſeated in their 
Houſe, and the Munugers being came, and ſeated a; before, the uſual Procla- 
mation was made for Silence, 


in this Caſe, have agrecd upon a Queſtion, which 
is ſeverally to be put to your Lordſhips in the uſual Order, The Queſ-: 
tion is this, Is Thomas Earl of Macclesfield guilty of High Crimes and Mil- 
demeanors charged upon him by the impeachment of the Houſe ot Com- 
mons, or not Guilty, upon your Honour, 


Ke 3 8 King. Robert Lord WWulpole, What ſays your Lordſhip ? Is The 


ReſpeQtuatur | Seal, Counſeller du Roy, Serementz a Counſci'l 
per Dominum du Roy ne nul” autre Officer Fuge ne Miniſtre au Rey parnant | 
nncipem & 7 fees ou gages de Roy pur lour ditæ Offices ou Services, preigne | 
Concilium. f en nuile manere en temps avenir aſuun manere de daun ou bro- 


} cage de nully pour laur ditz Offices et Services, affaire ſur peyn 


fatisfier la Partie et punys al volonte de Ray, et ſort d:ſchargez | 
de jon Office, Service, & Counſeill pur toutz Jours, & que | 
cliſcun gui vorra pur ſuer en la dite Matier eit la fuit ſbien 
pur le Rey come pur luy meſmes & eit la tierce pariie dr ſome de 
gui le pariies ſoit duement convict, | 
Le Roy le Voet. | 


] Item, N nul Chaunceller, Treſerer, Gardoin de Privie 


5 ö reble de ceo que iſi preignont, et de | Nicholas Lord Lechmere, 
de reſpandre a Rey de la tre que ifſt preig eee ene 
Thomas Lord Onflow, 
Allen Lord Bathurſt, 
Thomas Lord Foley, 
Samuel Lord Maſham, 
Thomas Lord Trevor, 


mas Earl of Macclesfield guilty of High Crimes and Miſdemeanors charg'd 

upon him by the Impeachment of the Houte of Commons, or not Guilty ? 

Lord Walpole, Guilty, upon my Honour. 

(The ſame Quſtion was ſeverally 725 * reſt, winſe Names and Votes are us 
allow. 

Guilty, upon my Honour. 

Guilty, Ce. 

Guilty, Ge. 

Guilty, Sc. 

Guilty, Oe. 

Guilty, Sc. 

Guilty, &c. 

Guilty 


uſed a Writ or 


was in Fact done by the Prince, the Son of King Henry IV. but without 


when vacant, when he had a greater Sum offer'd him; and that therefore 


paid in, Upon examining the Witnefles, it doth not appear that any of 


L. C. J. King. MY Lords, Your Lordſhips having heard the Evidence 


Mr. Lutwyche, We ſay this Statute doth concern him: But as to what 
he ſaith, that there is an _ in the Margin, Reſfeftratur per Dominum 


| 


ſideration, whether, if the Earl of Atacclesfield had been in earneſt, he would 
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| © 1,417 1 Gwiley, upon my Honour. 
George Lord Hay, .. . Guilty, Ec. 
ahn Lord Guter, And Guilty, &c. 
Lord Her bert, Guilty, Wc 
ohn Lord Afhburnham, | Guilty, Se. 
ann Lord Waldegrave, Guilty, &c. 
harles Lord Lynn, Guilty, &c- 
Charles Lord Cornwallis, Quilty, Ce. 
Obarles Lord Bruct, 4 Guilty, &c. 
William Lord Brooke, Guilty, &c- 
amts Lord C Guilty, &c- | 
ham Lor Guilty, Cc 
Hugh Lord Clinton, Guilty, &e- 
Jahn Lord Delawar, 091 Guilty,  &c- | 
—_ Lord Percy, Guilty, Cc. 
illiam Lord Aber gavenny, | | Guilty, &c- 
St Lord Biſhop of Exeter, Guilty, &c. 
Him Lord Biſhop of Briftol, | Guilty, Nc. 
Edward Lord Biſhop of Chicb * Guilty, Cc. 
Richard Lord Biſhop of St. David, | Guilty, &c. 
Jobn Lord Biſhop of Norwich, Guilty, &c. 
In Lord Biſhop of 4 — Sy Guilty, &c. 
am Lord Bithop of Bangor, Guilty, Ce. 
p Lord Biſhop of Ghegler, Guilty, &c. 
omas Lord Biſhop of Ely, Guilty, Cc. 
White Lord Biſhop of Peterborough, Guilty, &c. 
Samuzl Lord Biſhop of Roche/ter, Guilty, &c. 


Guilty, &c. 
Guilty, &c. 


175 Lord Biſhop of Oxford, 
Guilty, &c. 


John Lord __— Sr. Aſaph, 


ichard Lord Biſhop of Vincheſter, 


IVilliam Lord Biſhop of Durham, Guilty, &c. 
Edmund Lord Biſhop of London, Guilty, &c. 
George Lord Viſcount Torrington, Guilty, Cc. 
Simon Lord Viſcount Harcourt, Guilty, Cc. 
| Richard Lord Viſcount Cobham, Guilty, &c. | 
Henry Lord V iſcount Tadcaſter, Guilty, &c. 
Henry Lord Viſcount Londſdale, Guilty, Cc. 
William Lord Viſcount Hatton, Guilty, &c. 
Charles Lord Viſcount Townſhend, | Guilty, Ec. 
Lawrence Lord Viſcount Say and Sal, Guilty, &c. 


Thomas Earl of Pomfret, Guilty, &c. 


Bennet Earl of Harborough, Guilty, Ee. 
William Earl of Cadogan, Guilty, Cc. 
Talbot Earl of Suſſex, Guilty, &c. 
George Earl of * Guilty, &c. 
obn Earl of 2 ; Guilty, &c. 
homas Earl of Strafford, Guilty, &c. 
Waſhington Earl of Ferrers, Guilty, Cc. 
Archibald Earl of 1lay, Guilty, Cc. 
Henry Earl of Deloraine, Guilty, &c. 
Jobn Earl of Stair, Guilty, &c. 
George Earl of Orkney, Guilty, Cc. 
Charles Earl of Selkirk, Guilty, &c. 
ames Earl of Findlater, - Guilty, &c. 
avid Earl of Buchan, Guilty, Sc. 
John Earl of Rothes, Guilty, &c. 
George Earl of Cholmondelcy, Guilty, Sc. 


Guilty, &c. 
Guilty, &c. 
Guilty, Cc. 
Guilty, &c. 
Guilty, &c. 
Guilty, &c. 
Guilty, &c. 
Guilty, &c. 
Guilty, &c. 
Guilty, &c. 


William Earl of Albemarle, 
Frederick Earl of Rochford, 
Richard Earl of Scarborough, 
Montague Earl of Abingdon, 
William Earl of Yarmouth, 
Richard Earl of Burlington, 
Charles Earl of Carliſle, 
Nicholas Earl of Scarſdale, 
Robert Earl of Sunderland, 
Willam Earl of Denbigh, 
Edward Earl of Warwick, 
George Earl of Northampton, 
Fehn Earl of Leiceſter, 
Henry Earl of Lincoln, 
Thomas Earl of Pembroke, 


Jobn Marquiſs of Tweedale, 


Guilty, &c. 
Guilty, &c. 
Guilty, &c. 
Guilty, &c. 


Guilty, Sc. 


fames Duke of Chandos, Guilty, &c. 
uliam Duke of Mancheſter, Guilty, Oc. 
Philip Duke of I/harton, Guilty, &c. 
Thomas Duke of Newcaflle, Guilty, &c. 
Peregrine Duke of Ancaſter, Lord Great Chamberlain, Guilty, &c. 
John Duke of Roxburghe, Guilty, &c. 
James Duke of Montroſs, Guilty, &c. 


Guilty, &c. 
Guilty, Sc. 
Guilty, Sc. 
Guilty, Cc. 
Guilty, Sc. 


ahn Duke of Montague, 
Charles Duke of Grafton, Lord Chamberlain, 
John Duke of Greenwich, Lord Steward, 
Milliam Duke of Devonſhire, Lord Preſident, 


William Lord Archbiſhop of Canterbury, 


L. C. J. King. My Lords, Your Lordſhips have unanimouſly found | 


Themas Earl of Macclesfield guilty of High Crimes and Miſdemeanors 
charged upon him by the Impeachment of the Houſe of Commons. 

[Then the Managers of the Hunſe of Commons and the Counſel withdrew ; and 
then the Houſe adjourned.) 


— —ñ EET 
Wedneſday, 20 May, 1725. The 12th Day. 
[The Lords being ſat, and the Managers being come, the uſual Proclamation 
| was made for Silence.] 

1E EN the Gentleman Uſher was commanded to call in the Earl of 
L Macclesfield, who being come to the Bar, the Speaker acquainted 
him, that the Lords had fully conſidered of his Caſe, and had unanimouſly 
found him guilty of High Crimes and Miſdemeanors charged upon him 

by the Impeachment of the Houſe of Commons. 


195. The Trial of Thomas Earl of \Macdesfield, 106,1. (762 


+ 


Guilty, &c. | 


| © your Arm: And hope and truſt, from your prudent CenduRt throv; 


* 


E. of Mac, I attend your Lordihips, in Obtdience to your Lordi 1 ve 
Command; but Lam perſuaded, that if r Lordſhips knew what I _- 
your Loadſhips would not have required this of ey the rater a | dr « th 
| intend-to any Exceptions in relation to the Proceedings, or give 4 
Lordſhips any farther Trouble. I am now to expect Lot « oft 
Judgment; and I hope that you will be pleas'd to conſider, han « me 
ſuffered no ſmall matter already in the Trial, in che Expence I have bm « in 
at, the Fatigue, and what I have ſuffered z beſides the cru A 
Diſtemper which this hath brought upon me. I have paid back 10,8001 Gage 
of the Money already, I have loſt m L have undergone the Cenſed with 
of both — -Þacli ch is in itſelf a ſevere Pun again 
My Lords, the Deficiency of Mr. Dormer doth ſound ſarge, 25,0001. bu ber, 
my Lords, it was not through my — 25 Tt 
was that Maſter put in by me; on the contrary, with great Difficulty, it x Orde 
reduced by my means to 10,0001. leſs than otherwiſe it would have bern W 
My Lords, all the Loſs that can be ſuſtain'd by any thing charged againg Tt 
| me, is only what ſome of the Suitors might have had more for their Pro- of th 
pertion, than can do now out of Mr. Dormer's Effects. His Debt Lord: 
| came to about 47,0007. his Effects to about 14,0004; which is about Earl « 
| — 1 J don't find there is — — ath _—_ his Complain until 
not received his Five Shillings in the Pound, Mrs. Ch; Th 
1 her Share. 9 2 | _ | 

. Onfleow. My Lords, we muſt ſubmit to rdſhips. This v 46 
proper when the noble Lord was making his Lakes but it is _— * 1 
| Arreſt of Judgment. Your Lordfhips have found him Guilty of the F « fai 
and he-is now arguing in Defence of it: If he bath any thing in Arreſt d « an 
Judgment, he may ſay it, and the Commons are here ready to anſwer in, « hin 
I was very unwilling, my Lords, to interrupt the Earl, and do it now 1 
with great reluctancy * it is for the ſake of Regularity in your Lordfhin « in] 
Proceedings; and we muſt appeal to your Lordſhips, whether the Nob « ma 
| Lord is not now going into the Repetition of what he ſaid in his Defence? « for 
E. of Mac. My — 


yg ſubmit whether this be not proper in mitiga- 


tion of your Lordſhips Sentence ; but whether it be oF be not, I lest 


myſelf to your Lordſhips Juſtice and Mercy; I am ſure neither of then 

will be wanting, and I entirely ſubmit. I don't know whether your Lort- 

ſhips will be pleaſed to diſemits my Attendance at this Time, or whether Curia 
your Lordſhips will require me to come again under this very great Un. de | 

ealineſs ; I ſubmit it to your Lordſhips. trig 
| Then the ſaid Earl, as alſo the Managers, were directed to withdraw, Mi 
| and the Houſe ordered Themas Earl of Macclesfield to be committed to the Ro 

Cuſtody of the Gentleman Uſher of the Black Rod; and then proceeded 0 

to the ideration of what Judgment to give upon the Impeachment der 


= the ſaid Earl, and afterwards adjourned to Thirſday Eleven of the 
lock, the 27th of May. 
— —_—__— 
| 
| Thurſday, 27 May, 1725. The 13h Day. 
| A M was ſent to the Houſe of Commons by Mr. Baron Page ant 
| Mr. Juftice Denton, to acquaint them, That the Lords are ready to 
ive Judgment againſt Thomas Earl of Macclesfield, if they with * 
| | nh will come and demand the fame. 
| Hereupona Motion was made, and the Queſtion propoſed, That this 
| Houſe will demand Judgment of the Lords againſt Thomas Earl of Macdij- 
field; which occaſioned a warm Debate, that laſted till Five in the After- 
* noon, when the previous Queſtion being put, that the Queſtion be now put, 
it was carried in the Affirmative by a majority of 136 Voices againſt 65; 
and then the main Queſtion being put, it was reſolv'd, That this Houie 
will demand Judgment againſt Thamas Earl of Macclesfield. This done, the 


Forbes, 
Crimes 
in the! 


WHERE 
Practic. 
Murder 
of the 8 
ſing an y 
tal We: 


Commons reſoly'd, Nm. Con. That the Thanks of this Houſe be given t Wl Majeſty 
the Members who were appointed the Managers of the [mpeachment againt among 
Thomas Earl of Macclesfield, for their faithful Management in their Diſcha WF Men, V 
of the Truſt repoſed in them. Hereupon Mr. Speaker gave them, they WW withou: 
| ſtanding up ſeverally ia their Places, the Thanks of the Houle, as follows: eſpecial! 
| GENTLEMEN, fully 
ny TE is with the greateſt Chearfulneſs that I obey the Commands of the WM of 
cc 


Houſe on this Occaſion ; and = I was never, on any Occaſion, WI of the! 
more ſenſible of the Difficulties of performing them as I ought ; bat! Nature, 
< have this Satisfaction in this Motion's being made when I leaſt expedted i That he 
<< it, that my not being prepared may be ſome Excuſe for thoſe Defects, WM and acc 
ce which I ſhould not have been able to have ſupply'd, had I had never WM faid Cri 
„% long a Time for Conſideration. Day of 
GENTLEMEN, the dece; 

« You have maintained the Charge of the Commons, with that Force of Court of 
Argument, Beauty of Expreſſion, and Strength of Reaſon, as would of Zu 
« have gained you the higheſt Applauſe in the moſt flouriſhing of the the Low 
« Grecian Commonwealths; and I may add, giſtrats a 
Nec dignius anguam tion with 

| Alajeſlas meminit ſeſe Romana locutam. the ſaid F 
Hut I ſhall not enlarge farther on this Part of your Praiſe, being ſenſbe i the Diſch 
« that I am not able to expreſs myſelf in a manner ſuitable to the Digi bout Sey 
of the Subject; your own Tongues are only equal to ſuch an under. ingly, anc 
« taking ; and were I able to do it, your Modeſty would not permit it: © for his 
% ſhall therefore proceed in obeying the Commands of the Houſe, u zd ſo lo 
e ſuch a manner, as you yourſelves may hear it, not only without 7% Por 
<« Offence, but I hope with Satisfaction; by endeavouring to ſet in the Laws, anc 
ce proper lights the great and laſting Benefits your Country will recewe wounding 
« by your faithful Diſcharge of your Duty. ants of tt 
« You have ſtopp'd the Cries of Orphans, and dried up the T ears d Execution 
the Widow; even thoſe who muſt ever be inſenſible of the Bene" Vetachme 
« they receive, Ideots and Lunatics (and ſuch only can be infenſible f aſſembl, 


— — 


them) will be Partakers of the Fruits of your Labours. ving fire 

„Hut you are more particularly intitled to the Thanks of this Hou as to 2 

<« by having made the Proſecutions of the Commons againſt great Repeated h. 

<« ders, practieable ; The Power of Impeachment, that Sword of V eng ®d be dan 

<< ance, which the Conſtitution has put into the Hand of the Common be levelled 
and which, when drawn by Party-Rage, when directed by the Maho Hueorrg, 

<« of Faction, or wielded by unſkilful Hands, has too often wounded ed- Houſe 

| «© Conſtitution it was intended to preſerve, has now, by your able immedi: 

nagement, turn'd its Edge to its proper Object, a Great Offendet I Bullet or 1; 

“and if the Wound it has given ſhould not be ſo deep, as many expect; Mf his B 
e you may be very ſure, it can never be imputed to the Want of Strengt' Vor. 


1 


« in their Diſcharge of the Truſt repeſed in them.” 
A Meſſage 


was brought from the Houſe of Commons by Sir Hilliam 


and others to acquaint the Houſe of Lords, That the Commons, 
with their Speaker, do intend immediately to come to demand Judgment 


inſt Thomas Earl of Macclesfield ; and do deſire that the Painted Cham 


ber, and other Paſſages to the Lords Houſe, may be cleared forthwith. 
The Meſſengers were called in, and told, 
Order as deſited. ; 
Which was done accordingly. 


hat the Lords had given 


Then the Commons with their Speaker, being preſent at the Bar 
of the Houſe, the Lord Chief Juſtice King, Speaker of the Houſe of 
Lords, directed the Gentleman Uther of the Black-Rod to bring Thomas 
Earl of erg r to the Bar; who, after low Obeiſances made, kneeled 


until the ſaid Lord Chief Juſtice acquainted him he might riſe, 
Then the Speaker of the Houſe of Commons ſaid as follows: 
« My Lonps, 


a FRE Knights, Citizens, and Burgeſſes in Parliament affemblcd, in 
14 


che Name of themſelves, and of all the Commons of Great-Bri- 
« tain, did at this Bar impeach Thomas Earl of Macc.esfield'of High Crimes 
« and Miſdemeanors ; and did exhibit Articles of Impeachment againſt 


« him; and have made good their 3 
« ] do therefore, in the Name of the 


« for the ſaia High Crimes and Miſdemeanors.“ 


nights, Citizens, and Burgeſſes 
« in Parliament aſſembled, and of all the Commons of Great- Britain, de- 


« mand Judgment of your Lordſhips againſt Thomas Earl of Macclesfie(d, 


For High Crimes and Miſdemeanors. 
Progreſs of the Trial, that this great Privilege of the Commons 
ever remain a Terror to evil Doers ; and that it may be a Praiſe to 
« chem that do well, the Houſe has unanimouſly come to this Reſolution : 
"4 Reſolved, Nemine Contradicente, That the Thanks of this Houſe be 

„en to the Members, who were appointed the Managers of the Impeach- 
« nent againſt Thomas Earl of Macclesfield, for their faithful Management 


| 


(764) 
Then the Lord Chief Juſtice King, Speaker of the Houle of Lords; faid: 


Mr. Speaker, the Lords are now ready to proceed to Judgment in 
ce the Caſe by you mention'd. | | | 

„ Thomes Earl of Macclesfield, The Lords have unanimouſly found you 
* Guilty of High Crimes and Miſdemcanors, charged on you by the Im- 


e proceed to Judgment againſt you, which I am ordered to pronounce. 
Their Lordſhips Judgment is, and this High Court doth adjudge 
That you, Thomas Earl of Macclesfield, befined in the Sum of f hirty 

* "Thouſand Pounds unto our Sovereign Lord the King; and that youſhall 

«© be impriſoned in the Tower of London, and there kept in ſafe Cuſtody, 

«© until you ſhall pay the ſaid Fine.” 


Then the Speaker with the Commons withdrew, and the Earl of Mac- 
clesfield was taken from the Bar. 


Ordered, “ That the Speaker of this Houſe do give Order for the Print- 
e ing and Publiſhing the Trial of Thomas Earl of Macclesfield ; and that no 
other Perſon but ſuch as he ſhall appoint, do preſume to Print the ſame, 

Ordered, <** That the ſaid Earl of Macclesfield be committed to the Tower 
of London, there to be kept in ſafe Cuſtody until he ſhall pay the above- 

mentioned Fine of Thirty Thouſand Pounds to the King; and that the 
©© Gentleman- Uſher of the Black-Red, in whoſe Cuſtody the ſaid Earl at 

preſent is, do him ſafely convey to the ſaid Tower, and deliver him to the 
Conſtable thereof, or in his Abſence to the Lieutenant, or Deputy-Lieu- 
tenant of the. ſame; and that the ſaid Conſtable, Licutenant, or Deputy- 
Lieutenant do receive the Body of the ſaid Earl, and him keep in ſafe 
© Cuſtody there, until he ſhall have paid the ſaid Fine,” 


Then the Houſe adjourned to Monday 31, May, 1725; 


And the Earl of 1acclesfield was conveyed to the Tower, where he con- 
tinued Priſoner for ſome Time till he paid his Fine. 


L 


N + 


miſtonarios Juſticiarii, dictos S. D. N. Regis. 
Curia legitime aſirmata. 
Intran. 


o 


l 


burgh, Pannel. 


this in the Indictement raiſed againſt him there annext. Setting forth, THAT 
4 WHERE, by the Law of God, the Common Law, the Municipal Law and 
ter Practice at this Kingdom, and the Laws of all other well-governed Realms, 
put, Murder and Slaughter, maiming and wounding with mortal Weapons, any 
65. of the Subjects of ſuch Realms, and the ordering, commanding, and cau- 
oule ſing any Band, or Number or Men, armed with Firelocks, and other mor- 
the tal Weapons, to fall upon, wound, murder, and deſtroy Numbers of His 


% Mijeſty's Subjects, innocently and lawfully aſſembled, by fring ſharp Shot 
amongſt them, whereby Multitudes are, or may be endangered, and many 
Men, Women, and innocent Children are, or may be killed or wounded, 


OHN PORTEOUS, lately one of the Captain-Lieutenants of the 

City Guard of Edinburgh, preſent Priſoner in the Tolbooth of Edin- 
InDicTED and ACCUSED at the Inſtance of Duncan 
Forbes, Eſquire, his Majeſty's Advocat for his Highneſs Intereſt for the 
Crimes of Murder and Slaughter, and others, as is more fully mentioned 


they without any juſt Cauſe or Occaſion, and without lawful Warrant, more 
ows: WW e{pccially when committed in the publick Streets of a City, by a Perſon 


f the of armed Men for the Preſervation of Peace and Order, and for the Defence 
ion, WW of the Inhabitants, and others reſorting thereto ; are Crimes of a high 
but | Nature, and ſeverely puniſhable: YET TRUE IT 18, and of Verity, 
edle That he the ſaid John Porteous had preſumed to committ, and was guilty 
fects, BI and acceſſary, or art or part, of all and every, or one or other of the for- 
ver o ſaid Crimes aggravated as aforſaid; In so FAR As, upon the Fourteenth 
Day of Aprile laſt, or one or other of the Days of the ſaid Month, when 
the deceas't Ardrew Milſon, ſentenced to be hang'd to Death by the High 
rer of WI Court of Juſticiary, was to be executed at the Graſs-market of the City 
would of Edinburgh, he being at that Time one of the Captain-Lieutenants of 
of the BY the Town Guard of the ſaid City, lawfully commiſſioned by the Ma- 
giſtrats and Town Council thereof; and in the ordinary Cuurſe of Rota- 
tion with the other Officers of the ſaid Guard, being order'd to attend at 
| the ſaid Execution to preſerve the Peace, and ſupport the Executioner in 
enſidle i the Diſcharge of his Duty, having under his Command a Detachment of 
ignit about Seventy Men, he did them attend in the ſaid Graſs-market accord- 
under ingly, and after the ſaid Andrew Milſon had hung upon the Gallows, erect- 
nit it: © for his Exccution, until he was dead, at leaſt for a conſiderable time, 
aſe, in and fo long as there was ground to conclude he was dead; he the faid 


ithout oy Porteous, ſhaking off all Fear of God, and Reſpect to his Majeſty's 


n thc!" Laws, and conceiving a moſt wicked and malicious Purpoſe of deſtroying, 
eceweſ wounding and maiming Numbers of his Majeſty's Subjects, the Inhabi- 

lnts of the ſaid City of Edinburgh, and others there aflembled at the [aid 
ears o Execution, without any juſt Cauſe or neceſſary Occaſion, ordered the ſaid 
bench Ml Detachment of the Guard under his Command to fire upon the People 


aſſembled at the ſaid Execution; and the Men, at leaſt ſeverals of them 


as to avoid doing them harm, he with Threats and Imprecations 
repeated his Commands to fire, calling out to them to level their Pieces 
and be damn'd, or Words to that Purpoſe ; and at or about the ſame Lime, 
he levelled the Firclock that was in his own Hand, taking aim at Charles 
Huſband, Scrvant to Paul Huſband, Confectioner in the Abbay of Heoly- 
red- Houſe, and moſt wickedly ard murderouſiy fired at him, whereupon 

immediately dropped to the Ground, having received a Wound by a 
Bullet or large Drop of Lead on the left Side of his Head, waich pierced 
into = Brain, and anotherelarge Wound likewiſe by a Bullet or large 

OL. VI. 


lawfully commiſfioned by the Magiſtrats thereof, to command ſuch Band 


having fired, as it ſcems he apprehended, over the Heads of the Multitude, 


f 
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Curia Jufticiariæ S. D. N. Regis tent in Novo Sefſionis Domo Burgi 
de Edinburgo, Quinto Die Menſis Julii, Milleſimo ſeptingeuteſimo 
trigefimo ſexto, per Honorabiles Vtros, Andream Fletcher de 
Milton, Juſticiarium Clericum, Dominum Jacobum Makenzie de 
Royſtoun, Magiſtrum Davidem Erskine de Dun, Dominos Gual- 
terum Pringle de Newall, & Gilbertum Elliot de Minto, Com- 


5 Publiſhed by Order of the 


Drop of Lead on the left Side of his Neck, and a third Wound in his 
Body, and a fourth Wound in his left Hand, at leaſt a mortal Wound, 
or Wounds, whereof he died in ſome ſhort Space thercafter ; AT LEAsT, 
he did ſo level his Piece, and appeared to take his Aim at ſome one of the 
innocent Multitude who happened to ſtand directly over-againſt him, and 
he did fire, and upon his ſo firing, the ſaid Charles Huſband, at leaſt one 
or other of the Perſons particularly after- mentioned, or more of them, did 
immediately drop to the Ground, having received a mortal Wound or 
Wounds, whereof they ſoon after died. And by his ſaid Example and 
Command, ſeverals of the ſaid Guard, to the Number of Twenty, leſs or 
more, did at the ſame Time with him, or ſoon after him, fire upon the in- 
nocent Multitude, whereby all, or one or more of the following Perſons 
received mortal Wounds, whereof they ſoon after died, viz; Archibald Bal- 
lantyne, Son to John Ballantyne, younger Dyſter in Dalkeith, received 
ſeveral Wounds, with Bullets or large Drops of Lead, which pierced 
into his Body, at leaſt a mortal Wound or Wounds in his Head or 
Body, whereof he died a few Days thereafter ; and Jahn Anderſen, Son to 
George Anderſon in Craighead, Drover, received a Wound in the Head 
with a Bullet or large Drop of Lead, at leaſt a mortal Wound or Wounds 
in his Head or Body, ſo that he died in few Hours thereafter ; and the 
following Perſons were grievouſly maimed, hurt, and wounded, to the 
great Danger of their Lives, viz. Margaret Arthur alias Airth, Reſidenter in 
the Cannon-gate, near the /Yater-gale thereof, Jean Peal, Servant to James 
A Dowal, Merchant in Edinburgh, David Wallace, Journeyman Wright 
in Edinburgh, James Philip late Servant to Lauder Eſquire, 
Reſidenter in the Cannon-gate, David Kidd Taylor in Edinburgh, Patrick 
Spalding Apprentice to David Mitchel Jeweller in Edinburgh, James Lyle, 
and Alexander Wallace, both Servants to Fames I/right Staymaker in Edin— 
burgh, John Miller Taylor in Edinburgh, David Ogilvie Writer in Edin- 
burgh, and James Nivar late Servant to Milliam Sellars Writer in Edin- 
burgh, Reſidenter in the Potter-Row : ATLEAST, the ſaid Perſons were fo 
killed, wounded, and maimed, by the firing in manner, and by the Dircc- 
tion, as aforſaid, and by the ſecond firing aftermentioned; for not con- 
tented with the Barbaritics thus committed, after he had with the ſaid 
Company or Detachment of the City Guard marched towards, or into the 
Place or Street called the /Ze/t-baw, hc, without juſt Cauſe or Occaſion, 
again ordered the Men under his Command, to face about and fire upon 
the People, and at or about the ſame time, he fired a Muſket or Firelock 
that was in his own Hand, having cither reloaded, or cauſed to be reload- 
ed his own Piece, or taken another out of the Hand of one of the Guard ; 

and ſeverals of the faid Guard did, upon that ſecond Example and Com- 

mand of his, fire upon the Multitude, whereby Alexander V Neil Son to 

Edward MP Neil Indweller in Morton-hall, received a Shot in the Head 

with a Bullet or Lead-Drop, which pierced into his Brain, at Icaſt a mortal 

Wound or Wounds in his Head or Body, fo that Ic died thereof in a few 

Days thereafter ; and Mugarct Gordon Servant to Iillinm Orilvie Vay- 

lor, in Saint Mary [uind in Edinburgh, received a Wound in the Head 

above the left Eye, with a Bullet or large Drop of Lead, which picrced 

into her Brain, at leaſt a mortal Wound or Wounds in her Head or Body, 

ſo that ſhe died thereof in a ſhort Space thereafter; a 77, ry Grahame 

Taylor in Caunon- Gate received a Wound in the Hicad, with a Bullet or 
large Drop of Lead, which pierced into his Brain, at leaſt a mortal Wound 
or Wounds in his Head or Body, of which he died in a lee Hours there- 
after: AT LEAST, by this, and theother Firings by him, and by his Order 
and Example above-mentioned, all or one or noe of the Perſons purticu- 
larly above-recited, as having been killed, reccived mortal Wounds, of 
which they ſoon after died, and all or onc or more of the Perſons above-rce 
cited, to have been wounded, were gricvouſly maimed, hurt, and wound— 
ed, to the great Danger of their Lives: AT LEñASνr, at the ime and Place 
aforſaid the ſaid Perſons above-named and mentioned to have been re- 


PI 


ſpectively killed and wounded, were all, or one or moze of them, wicked— 
ly and maliciouſly flaughtered, murdered and wounded, by Wounds feve- 
rally given them by mortal Weapons: Axp us was GUIL Y, art and part, 
of the Slaughter, Murder and wounding of all, or one or more of them: 
ALL WHICH, or any Part thereof being found proven by the Verdict of an 
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«© peachment of the Houſe of Commons, and do now according to Law 
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Aſtze, in Preſence of the Lords, Juſtice General, Juſtice Clerk, and 
Commiſſioners of Juſticiary, he ought to be moſt exemplarly puniſh'd 
with the Pains of Law, to the Terror of others to commit the like in 
time coming. Sic Subſeribitur, Ch. Areſtine, A. D. 


Purſuers. Prolocutors in Defence. 

Duncan Forbes, Eſq. his Majeſty's Mr. James Grahame, junior. 
Advocate, Mr. Henry Home. 

Mr. Charles Erſkine, his Majeſty's Mr. Alexander Lockharts 
Solicitor, Mr. James Leſley. 

Mr. Hugh Forbes, his Majeſty's Ad- Mr. James Holburn. 
vocate-Depute, 

Mr. Patrick Haldan. 


Advocates. 
Mt. Hvgh Murray, Kinnynmont. | 
Sir James Elphinſtoun. 

Tue Libel being openly read, and Debate viva voce, in Preſence of the 
Judges, Pannel, and Jury, the Lords ordained both Parties to give in 
their Informations to the Clerk of Court, in order to be recorded, and 
the Purſuers to give in theirs againſt Friday next, at fix o' Clock at Night, 
and the Prolocutors for the Pannel to give in theirs againſt Tueſday there- 
after, and continued the Cauſe till Fr:day the ſixteenth inſtant, and or- 
dained Aſſizers and Witneſſes then to attend, and the Pannel to be carried 
back to Priſon. 

Juby 12th, 1736. 
Information for his Majeſty's Advocate for his Higbneſss Intereſt, againſt 
John Porteous, late Captain Lieutenant of the City Guard of 
Edinburgh, Paunel. 


T HE Pannel is charged by the Indictment, with murdering, flaugh- 
tering, maiming, and 7 divers of his Majeſty's Subjects, 
by firing with his own Hand, and cauſing and ordering a Band of armed 
men under his Command, to fire upon a multitude of innocent People, 
aſſembled to ſee an Execution in the Graſs-Morket of the City of Edin- 
burgh, without any juſt Cauſe or Provocation, contrary not only to the 
Laws of God and Nature, and to the good and laudable Laws of this and 
all other well-governed Realms, but alfo contrary to the expreſs Duty of 
his Office, who was one of the Commanders of the City Guard, intended 
to preſerve the Peace of the City, and to protect the Inhabitants thereof 
from all Violence ; and who was on that Occaſion entruſted with the 
Command of a large Detachment of the ſaid Guard to preſerve Peace and 
Order, to ſecure the Execution of a Sentence of the High Court of Juſti- 
ciary, and to prevent all Riots and Tumults, whereby the Execution of 
the ſaid Sentence might be diſappointed, the Laws might be violated, and 
the People aſſembled might be hurt or deſtroyed, 

The Indictment ſets forth, particularly, That at the Time and Place 
libelled, where a great multitude of innocent Perſons of all Ages, and of 
different Sexes, were lawfully aſſembled, to ſee the Execution of Andrew 
IWilſen, ſentenced to be hanged by the High Court aforeſaid ; the 
Pannel having under his Command a Detachment of ſeventy armed men 
of the City Guard, and having conceived a moſt wicked and malicious 
Purpoſe ot deſtroying, maiming, and wounding Numbers of his Majeſty's 
Subjects, the Inhabitants of the ſaid City, and others aſſembled at ſaid 
Execution, without any juſt Cauſe or neceſſary Occaſion, ordered the 
faid Detachment under his Command to fire upon the People ſo aſſembled; 
that the men under his Command, having probably, in his Apprehenſion, 
fired over the Heads of the People, he, with Threats and Imprecations, 
repeated his Commands to fire, calling out to them to level their Pieces, 
and be damn'd; that at or about the ſame time he levelled the Fire- 
lock that was in his own Hand, taking Aim at one Charles Husband, and 
fired at him, whereupon he immediate] dropt to the Ground, having re- 
ceived Wounds, whereof he inſtantly lied; at leaſt, that he levelled his 
Piece, ſeeming to take Aim at ſome one in the Croud, and fired it; and 
that upon his Sa the ſaid Charles Husband, or one or other of the Per- 
ſons in the Indictment mentioned dropt, having received Wounds by Bul- 
lets, of which they inſtantly died; and that by his Commands and Ex- 
ample, ſevcral of the City Guard under his Command, fired upon the in- 
nocent Multitude, whereby the Perſons particularly mentioned in the In- 
dictment, were killed, maimed, and wounded. 

The Indictment further charges, that not contented with this Barbarity, 
the Panne!, after he had marched off his Detachment towards, or unto 
the Place or Street called the / Bet, again ordered the men under his 
Command, to face about and fire upon the People, and at or about the 
ſame time, fired a Muſket or Firelock that was in his own Hand, having 
either re- loaded, or cauſed to be te- loaded the Piece formerly fired by him, 
or having taken another out of the Hand of one of the Guard; and that 
ſeveral of the ſaid Guard did, upon that ſecond Example and Command, 
fire upon the multitude, whereby the Perſons deſcribed in the Indictment, 
were killed or mortally wounded : And the Indictment concludes in com- 
mon Form, that the Panne! is guilty, or Actor art and part of the Crimes 
aforeſaid, or one or other ot them. 

The Charge in this Indictment is ſo heinous, that one ſhould have 
imagined it would have been decent in the Pannel, to have made no Ob- 
jectian to the Relevancy, and to have founded upon no Defence for avoid- 
ing the Effect of the Libel, if true, but to have contented himſelf with a 
flat Denial thereof, repotiag himſelf upon his Innocence, if he is truly 
not guilty of the Facts alledged, without any other Deſire, but that of 
having a fair Examination of unbyaſſed Witneſſes, to be produced by him 
as well as the Proſecutor, in order to diſcover the real Circumſtances of 
the Franſaction. 

But his Procurators, it ſeems, thought it their Duty to move every Ob- 
jection againſt the Relevancy of the Lybel, and to offer every Defence that 
their Invention could ſuggeſt from a particular Relation of the Circum- 
ſtances of the whole Tran{aRtion, which they laid before the Court upon 
the Pannel's Information, and which they offered to prove, to make good 
their Defence, 

They informed the Court, therefore, on behalf of the Pannel, That 
the Magiſtrates apprehending, that fome violent Attempt might be made 


for reſcuing 1/ljon, the Oitender ſeutenced to be hanged, had ordered the | 
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Pannel to attend the Execution, with the greateſt Part of the City Gua, 


to ſupport and protect the Executioner in the Diſcharge of his O 


Directions to repel Force by Force; that to make thoſe Directions effec 
tual, Powder and Ball wers by the Town Treaſurer delivered out of the 
Town's Magazine to the Ore Guard, the morning of the Execut; 
with Directions to load their Pieces: That beſides this Precaution 
Danger of the Reſcue appeared to the Magiſtrates ſo great, that they de. 
fired of General Moyle, and obtained a Detachment of the regular Tr 
who were poſted near to the Place of Execution, in order to ſupport the 
City Guard, if there had been Occaſion; and whoſe Commanders were 
told, that the Lord Provoſt would give them Authority to fire, if it ſhould 
prove neceflary ; that the Pannel with the Town Guard attended accord. 
ingly the Execution; that when the Offender was hung up on the Gib. 
bet, the Magiſtrates retired from the Scaffold, and repaired to a Houſe 
over againſt it in the Graſs- Market ; that after the Offender had been hun 
up for ſome Time, the multitude became unruly, and began to fling Stoney 
of great Size, and with great Violence, that ſome of the Guard were 
thereby hurt; one had his Shoulder: blade broke, others were bruiſed, and 
the Timber of the Drum was beat to Pieces; that the Inſolence of the 
mob growing till greater, and they preſſing from all Sides upon the Guzr1 
the Pannel, who apprehended they might have intended to carry off the 
Criminal, who by this Time was cut down, in order to attempt the re. 
covering him to Life, found it neceſſary for him to keep off the multitude 
by Threats and Menaces; that to this End he preſented his Piece, firſt to 
one Quarter, and then to another, calling to the People to ſtand off, ang 
threatning that if they did not, he would fire; that nevertheleſs, he nei. 
ther fired himſelf, nor gave any Orders to hre, but, on the con 
when ſome of the Guard, provoked by the Hurts they received, bad. 
without his Orders or Authority, preſumed to fire, whoſe Example wa, 
tollowed by ſeveral others, he did all he could to prevent that mifchief, 
by commanding them to deſiſt, and actually did beat down the 
muzzle of one of the mens Pieces, who was preſenting it in order to fire; 
that finding he could not be obeyed, he endeavoured to march off his men, 
and prevailed with ſeveral of them to follow him ſome ſmall Way up the 
W:t-Bow, when again ſome of thoſe men who followed him, provokel 
by what he did not know, faced about, and fired towards the Graſſe. 
Marte ; that the firſt Notice he bad of this Firing was by hearing it, 
which made him turn about in order to ſtop it ; that at this laſt Place he 
neither fired, nor gave Orders to fire; that he marched as many of his 
men as he could gather together back to the City Guard Room ; that 
there he prevented the mens cleaning their Pieces, that the guilty who 
fired might be diſtinguiſhed from the innocent who did not fire; that his 
own Piece had not at that Time been at all fired; that conſcious of his In- 
nocence, and that he had on this, as well as on every former Occaſion, done 
his Duty with Patience and Temper, he preſented himſelf before the Ma- 
giltrates, whereas nothing was eaſier for him than to have made his Eſcape, 
and that in their Preſence the Firelock which he had in his Hand waz 
preſented, and appeared not to have been at all fired ; and that therefore it 
was impoſſible the Lybel, as lybelled, could be true. 

From this, which was ſaid to be the State of the Caſe, the Procurators 
for the Pannel contended firſt, That the Lybel was inſufficient, as not de- 
{cribing with proper Accuracy the particular Part of the Street where the 
Perſon ſuppoſed to be ſhot by the Pannel ſtood, and his Situation with re- 
ſpect to the Pannel at the Time, becauſe thereby the Pannel was deprived 
of the Opportunity of making his Defence, by founding it particularly on 
Circumſtances which he might avail kimſelf of, if the Poſition and Situa- 
tion had been diſtinctly deſcribed. 

To this it was and is anſwered, That the Lybel is as particular as the 
Law requires, deſcribing the Street where the Execution was had, which 
is all that the utmoſt Scrupuloſity could expect in ſuch a Caſe, Minute 
Circumftances cannot be known to the Proſecutor, or certainly diſcovered, 
but by Proof upon the Trial : Every Circumſtance of the Panel's own 
acting muſt be known to him ; and therefore, if from the Poſition or Situ- 
ation in which he was at the Time of the Firing, he can ſhow that it was 
impoſſible he could have killed the Perſon whom he is charged to have ſhot, 
deſcribing and proving thoſe Circumſtances, he may have Advantage from 
them, but cannot object to the Proſecutor, that he did not minutely e- 
ſeribe a Situation that was not known to him, and which deſcribing, per- 
haps erroneouſly, might miniſter an unjuſt Occaſion to a Criminal to 
eſcape Juſtice : Wherefore this Objection to the Form of the Indictment 
ought to be repelled. 

zut in the ſecond Place, The Procurators for the Pannel, very unnecel- 
ſarily, one ſhould think, it he is innocent of firing, or ordering to fire, and 
in ſome Degree inconſiſtently with that Plea, alledged, That the delivering 
out Powder and Ball to the City Guard; the ordering ſo great a Detach- 
ment to attend; the calling for the regular Troops to ſupport the Town 
Guard ; the Intimation to the Commander of thoſe Troops, that they 
ſhould have Orders to fire, in cafe of Neceſſity; and the Direction to the 
Pannel to ſupport the Execution of the Sentence againſt Milſen, and in 
caſe of a violent Reſcue or Deforcement, :o repel Force by Force, amount- 
ed to a flat Order from the Magiſtrates to fire, when it became neceſlary : 
And that the violent Allault made by the mob, as aforeſaid, with Stones, 
which were to be conſidered as lethal Weapons, in order, as the Panne 
believed, to carry off the Offender, in Hopes of recovering him to Life, 
made it neceſſary to repel Force by Force: Wherefore theſe Circumſtances 
to infer the Order, and the violent Aſſault of the mob as mentioned, ought 
to be ſuſtained and admitted to Proof, as a total Defence againſt the Indid- 
ment, at leaſt as Circumſtances fit to mitigate the Puniſhment, and reſtrain 
it from the pœna ordinaria; fince the Pannel being verſans in licits, andien- 
gaged in the Diſcharge of a lawful Piece of Duty, if any Exceſs was com- 
mitted by him, it ought not to be attended witt capital Puniſhment, but 
ought to be corrected extra erdinem, according to the Degree of the Excels. 

To this it was anſwered, That though it were true, which is not 4 
all upon the Part of the Proſecutor denied, that the Magiſtrates, upon ju 
Apprehenſions of Diſorders, and an Attempt for a violent Reſcue of tht 
Criminal, who was ſentenced to die, had ordered Powder and Ball to be 
diſtributed to the Guard, had increaſed their Numbers, had obtained A- 


| ſiſtance from the Commander of the regular Troops, with Aſſurance, that 
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Reſcue, and had even told him, that in caſe of Neceſſity he was to repe| 
Force by Force, it will not in the leaſt follow, that thoſe Orders could 
in any ee juſtify him, except in caſe of Neceſſity, except there had 
been an Attempt towards a violent Reſcue, which could not otherwiſe 
have been prevented, and except all the proper Precautions for diſſipating 
otherwiſe the Mob, and for le itimating the Act of F iring upon them, 
had been previouſly made uſe of. 

For, in the Firſt Place, No Order from any Civil Magiſtrate whatever, 
can juſtify a Barbarity ſo horrid, as that which is charged on the Pannel. 
Had the Provoſt, and all the Magiſtrates of Edinburgh been preſent on the 
Spot, and had they ordered him to fire upon the Innocent People, when 
there was no juſt Cauſe for ſo doing, thoſe Orders indeed might ſubject 
the Magiſtrates, as well to the Penal Conſequences that attend Murder, 
but could not on the leaſt acquit him, who was not at all bound to obey 
ſuch illegal Orders, and who therefore acted at his Peril. 

In the Second Place, It is not at all pretended. that the Pannel had 
any Orders expreſſed or implied to fire, except the Violence of an Attempt 
to reſcue, not otherwiſe avoidable, made it neceſſary. Had that been 
truly the Caſe, Firing poſſibly might have been the Pannel's Duty, the 
reading the Proclamation undoubtedly would have made it juſtifiable ; and 
this the Magiſtrates knew, when they ordered Ammunition to be diſtri- 
buted, and invited the regular Troops to their Aſſiſtance: But till it be- 
came neceſſary, when there was no Hazard of a Reſcue, before any Diſ- 
order was ſought to be quell'd by the legal Precaution of reading the Pro- 
clamation, which is intended to intimidate Rioters, and to ſeparate the In- 
nocent from the Guilty, by giving due Notice to all thoughtleſs People, 
who without any Malevolence are mixt with the Multitude, to ſeparate 
from the ill Meaning, it was the moſt Cruel, as well as unjuſtifiable Act. 
that has at any Time bcen heard of, to make uſe of the Weapons that 
were put in the Hands of the Guard, for the Security of the Peace and of 
the People, to deſtroy io many Innocents, who had not in any Degree 
offended. 

For, Thirdly, Tho” the Pannel mentioned the flinging of Stones, and 
the Size of ſome of them, with ſome Hurts received therefrom, yet the Li- 
bel charges, and he admits that the Criminal was cut down before this 
trifling Provocation prevailed with any one to fire: His Duty then, ſo far 
as concerned the Vxecution of the Sentence, was over: He alledges no 
Danger, nor can he in thoſe Circumſtanc:s of a Reſcue, n Invaſion with 
Fire Arms, or other mortal Weapons, tit to deforce or deſtroy a Detach- 
ment of Seyenty diſciplined Men, with loaded Piecas und ſcrewed Bayo- 
nets : How then can the Exigenee, or the Orders defend him? If his Act 
had been abſolutely neceflary, ſome Defence might have been founded on 
that Neceſſity joined with his Orders: Bat when his Allegations, tho' 
they were true, do not point out the lcaſt Nec: Fry, and are in reality 
founded on nothing elic than the cuſtomary Im tinence on ſuch Occa- 
ſions, of flinging Dirt and Stones at the Lee tho' the Provoca- 
tion thereby given might perhaps juſtify a Cholerick Man, for drubbing 
any of the Actors for their Wantonneſs, yet to be ſure, it could not jul- 
tif the Slaughtering of the Offender, far leſs can ſuch Impertinence in a 
few Boys, or other idle People, excuſe the firing ſharp Shot upon an In- 
nocent Multitude, whereby Numbers of his Majeſty's Subjects were de- 
ſtroyed : And therefore it ſeems to be beyond all doubt, the Pannel can 
find no Shelter from thoſe Orders, or the Duty he imagines lay upon him 
to fire; and muſt therefore ſtand or fall, upon his being, or not being 
Guilty of the Facts charged upon him. 

The Procurators for the Pannel endeavoured to find an Argument for 
him, in a late Reſolution of the Court, which ſuſpended a Sentence of the 
Court of Admiralty, proceeding upon an Interleguitor that found it neceſ- 
ſary for Soldiers, who happencd to kill in the E of their Duty, 
when by Order attending Cuſtom-houſe Officers, to prove, that the kill- 
ing was neceſlary for the Defence of their Lives, inferring from this Re- 
ſolution, that the Court did not think it neceſſary for the Pannel to prove, 
that he was in Danger of his Life: And tho' all that their Obſervation 
neceſſarily implies were granted, they could have no Benefit by it, be- 
cauſe in this Caſe the Pannel neither does, nor can aver, that the Firing 
which he was perſonally guilty of, and ordered, was neceſſary for ſccur— 
ing the Execution of that Truſt that was committed to him, or for pre- 
ſerving the Rights of the Crown, or any Subject. | 

Where a Man has by Law Weapons put in bis Hand, to be imployed, 
not only in Defence of his Life when attack'd, but in Support of the 
Execution of the Laws, and in Defence of the Property of the Crown, or 
Liberty of any Subject, he doubtleſs may uf: thoſe Weapons, not only 
when his own Life is put fo far in Danger, that he cannot probably eſcape 
without making uſe of them, but alſo when there is imminent Danger, 
that he may by Violence be diſabled to execute his Truſt, without reſort- 
ing to the Uſe of thoſe Weapons: But when the Life of the Oſſicer is ex- 
poſed to no Danger, when his Duty docs not neceſſarily call upon him 
for the Execution of his Trutt, or for the Preſervation of the Property of 
the Crown, or the Preſervation of the Property or Liberty of the Subject, 
to make uſe of mortal Weapons, which may deſtroy His Majeſty's Sub- 
jects, eſpecially Numbers of them, who may be innocent, it is impol- 
ible, from the Reſolution of the Court of Juſticiary hinted at, to expect 
any Countenance to, or Shelter for the inhumane Act. 

And upon a Principle very near allied to this, the Panncl's Pretence, 
that being verſans in licits, and intruſted with the Execution of legal Or. 
ders, any Exceſs, that for lack of Diſcretion he may hay* been guilty of, 
cannot be puniſhed pena ordinaria, ought to be repelled ; for it's obvious, 
the Truſt repoſed in him, and the Duty expected from him, was no more 
than to ſee the Execution perfected, and to reſiſt any violent Attempt to 
reſcue, which ſhould diſappoint the Execution of the Law. Now when 
the Sentence of the Court of Juſticiary was executed, when the Criminal 
was hanged and cut down, before any Perſon fired, the Truſt repoſed in 
the Pannel, and the Duty expected from him ceaſed ; he was no longer 
an Officer employed, to that end for which the Fire Arms were loaded, 
and his Actions came to be eſtimated of by the ſame Rules, that would 
haue made them lawful or unlawful upon every ordinary Occaſion, where 


for Mutdef, 
in caſe-of Neceſſity they ſhould be authorized to fire had directed the 
- | at all Hazards. to ſupport the Execution, and prevent a violent 
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| no paiticular Danger threatned, and where no neceſſary Service was in 


view. 

And therefore, as in ſuch Caſes, the Pannel muſt be convinced, that 
nothiag ſhort of being conſtituted in immediate Danger of Death with- 
out firing, could juſtify him or his Guard for making ute of loaded Fire 
Arms, he muſt in conſequence acknowledge, that in the cate in Queſtion, 
no Danger of Life, which he could not have avoided, having threatned 
him and his Guard, he was abſolutely inexcuſable for firing, and that 
therefore his miſchievous and temerarivus Act muſt be attended with the 
higheſt Penalty. 

An armed Man who aflaults, and without juſt Cauſe deſtroys another 
Man tho” armed, and in no particular "Truſt or Confidence with him, the 
Law conſiders and demeans as a Murderer ; but when the Captain of a 
City Guard, who has an armed Force committed to his Care, for the 
Good and Safety of the Community, thinks fit, upon any ſlight Offence 
or Provocation, to turn thoſe Arms, and that Force upon a Crowd of 
Citizens lawfully as well as innocently afſembled, he is, in Addition to 
the Slaughter and Deſtruction that enſucs, guilty of the moſt notorious 
Breach of Truſt, and for an Example to others, whom it may be neceſ- 
ſary for the Good of the Community to truſt, ought to be puniſhed in the 
moſt ſevere manner. Men fo truited are under Jouble Tvyes, for beſides 
the general Obligations of Duty and Humanity, a particular Confidence 
is repoſed in them, which at the Peril of their Lives they ought to anſwer. 

The Procurators for the Pannel complained, That in the Indictment 
he was charged with a wicked and malicious Purpoſe of deſtroying, 
wounding, and maiming Numbers of his Majetty's Subjects; and by the 
Pannel's ſober and modeſt Deportment on former Occaſions, and the 
whole Circumſtances precedent to the melancholy Accident now in Queſ- 
tion, endeavoured to ſhew that he had no premeditated malicious Deſign. 
But this again was to no purpoſe : The Proſecutor never heard, nor, ſo 
far as he knows, did ever any Man before this time, complain of the 
Wickedneſs or Inhumanity of the Pannel, and he has received no In- 
formation, by which he can be induced to think, that for any conſider- 
able time before the Fact complained of, the Pannel had premeditated the 
deſtructive Action of which he is accuſed. But then his Procurators very 
well know, that firing and ordering to fire, imply, and are Proof of a 
wicked and malicious Purpoſe of deſtroying thoſe that are fired at: Mali- 
tia and Propoſitum pracedunt iftum, in the Conſtruction of Reaſon as well 
as Law, and whoever wilfully murders and deſtroys his Majeſty's Sub- 
jects, muſt be demean'd as a Murderer, if his malicious Purpoſe preced- 
ed the drawing of the Tricker, or giving the Orders, one Moment, as 
much as if it had been preconceived a whole Year. 

Theſe Shews of Defence, rather than Defences being removed; the 
next thing that comes to be conſidered, is the Hiſtory of the Pannel's 
Behaviour, during the melancholy "Tranſaction, which his Procurators 
offered to prove, and inſiſted, would, if proved, be a ſukcient Defence 
againſt the Facts charged in the Lybel. 

But in this the Proſecutor can by no means agree, for he takes it to be 
extremely plain, that every ſingle Circumſtince alledged by the Pannel 
may be true, and yet it may alſo be true, that he with his own Hand fir- 
ed, and killed one or more of the innocent People, and that he ordered 
the Men under his Command to fre. 

It may, for Example, poſibly be true, that he, at ſome Period or ano- 
ther of the Action, called out to the Multitude to ſtand off, or that he 
would fire; that he at ſome on» Point or another of Time prohibited the 
Men to fire, and ſtruck down the Pieces of ſuch as were prefenting them 
and yet it may alſo be true, that he at ſome other point of Time gave 
the preciſe Word of Command to fire, and actually fired the Piece that 


was in his Hand: Before he loſt his Temper he might have threatned 


only, before he took the Reſolution of annoying, as well as after he ſaw 
Miichief done, he might have endeavoured to prevent a particular Act of 
Inhumanity ; but his doing ſo at certain Periods, is no concluſive Evi= 
dence, that at other Points of Time his Conduct might not have been 
very difterent. 

Were his giving Orders, or actual firing dubious, the Circumſtances 
mentioned for the e, might create a ſtrong Preſumption for him: But 


if it ſhall be proved, as it is charged in the Lybel, that he actually fired 


the Piece in his Hand oftner than once, and gave poſitive Orders to fire; 
what can it avail him, that, at ſome other Periods of the Fray, he behaved 
himſelf in a different manner, ſince both the one Allegation and the 
other may be true : 

But the Procurators for the Pannel inſiſted, That though the Propo- 
ſition they undertook to prove was in ſome degree a Negative, yet it was 
ſo circumſtantiated as to be capable of a poſitive Proof; for they ſaid that 
credible Witneſſes could be produced, who would inform the Court and 
Jury, that during the whole Fray, they kept their Eyes upon the Pannel, 
and were attentive to his Actions ; and that they could take upon them to 
ſay, that thorow out the Scuffle he did not fire his Piece, nor order the 
Guard to fire, but that he threatned to fire, which might by Perſons at a 
diſtance who heard the Word Fire only pronounced, be miſtaken for a 
Command, and that he preſented his Piece only in a menacing Poſture, 
but without firing, which might have miſled the Spectators into an Opi- 
nion that he did fire, though he really did not; if any one who was near 
him happened to diſcharge his Shot about the ſame time. 

This reaſoning however is manifeſtly defective, becauſe the Evidence of 
the Witneſſes, who ſha!l ſay, they did not fee or hear, bears no Propor- 
tion in point of Weight, to the I cſtimony of thoſe, who fal! upon Oath 
poſitively ſay, that they did hear or ſ-e. 

And beides the obvious Reaſon for maintaining this Diſtinction in the 
common Cale, there is a particular Confideration that ſupports it, in the 
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caſe of a Fray or Tumult, where Shois are fired, Murder enſues, and 
there is a general Confuſion and Surprize, No one could poſkbly be ſo 
intereſted in Keeping his Eyes upon the Pannel, when it could not be for- 


ſeen there would be occaſion to give Evidence touching his Behaviour, as 


not to be lyable to be carried off from that Object, upon any treſh Sur- 
prize that happened in the Tumult: The firing of a Shot, the flins- 
ing of a Stone, the extraordinary Behaviour of any one of the Multi- 
tude, or of the Guard, might imperceptibly have drawn the Eyes and 
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therefore no Witneſs, or 
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Attention of any Spectator from the Pannel, to that new Object, and pre. 
vented his ſeeing or hearing what he ſaid or did in the mean time: And 
umber of Witneſſes, who ſhould take Soon 

him or them to ſay abſolutely, That the Pannel did not at any Period of 
the Fray fire, or order to fire, would at all be credible ; at leaſt moſt cer- 
tainly they could not be credited againſt ſuch Witneſſes as ſhould poſi- 
tively ſay, that they ſaw or heard him fire, or order to fire. 

| itneſſes ſhall ſay againſt the Pannel, that they ſaw him preſent his 
Piece and fire, and for their Cauſa Scientiæ ſhall aver, that they obſerved Fire 
and Smoke iſluing out of the Muzzle of his Piece, and a Man drop down 
dead in the Place towards which he pointed it, will that Evidence be ſuffi- 
ciently contradicted by Perſons who may ſay they obſerved no ſuch Thing, 
or that others of the Guard fired about the ſame Time, and at the ſame 
Place ? Tt is humbly thought it cannot, becauſe this is ſetting up a Ne- 
gative Evidence only againſt poſitive, which neither Law ot Keafon per- 
mits. | 
And if credible Witneſſes ſhall aver, That the Captain diſtinctly or- 
dered the Guard to fire, can it avail him that other Witneſſes heard him 
threaten the Croud, that if they did not retire he would fire, without hear- 
ing the poſitive Orders for firing given? In a Tumult every Individual 
cannot poſiibly hear every Thing that paſſes; but then it is no Evidence 
that particular Words were not uttered in a Fray, that ſome Perſons pre- 
ſent at a Fray, did not hear or attend to them. 

And the Panne! in framing his Defence on this Article, does not ſeem 
to have attended to what is expreſly libelled againſt him, That in great 
Anger he ſaid to the Men under his Command, upon their 7 the 
Heads of the Multitude, Level your Pieces, and be damn'd. ill this 
Circumſtance, ſhould it be proven, be at all conſiſtent with that part of 
the Defence, which tends to render the Expreffion Fire dubious ? If the 
Pannel's Pafſion moved him to utter the Expreſſion, Level your Pieces, 
and be damn'd ? is it at all doubtful in what Senſe the Word Fire was 

es ? Theſe Things are, tis thought, too plain to be further in- 
iſted on. 

The only remaining Circumſtance, on which the Procurators for the 
Pannel ſeemed to lay Eels, was the Condition of his Firelock, when the 
Action was over, and his voluntary preſenting himfelf before the Magiſ- 
trates, when he could have made his Eſcape ; from which they would have 
inferred, an Impoſſibility that he was guilty of actual firing, his Firelock 
appearing not to have been diſcharged, and a ſtrong Improbability that he 
was conſcious of having given any criminal Orders, ſince without Neceſ- 
ſity he freely preſented himſelf to Juſtice. 

Now as to theſe Matters, it muſt be obſerved, Firſt, That the Condi- 
tion in which the Pannel's Firelock appeared, can yield no Evidence for 
him : A Piece that has been fired may be o-loaded, and ſo cleaned and 
bruſhed-up, as to leave no Veſtige or Mark of the former Firing ; and 
the Piece which the Pannel made uſe of in firing, might have been chang- 
ed, and ancther produced to the Magiſtrates in the Room thereof. 

But 2dly, The Indictment no where avers, that the Pannel made uſe 
of his own Piece when he fired, Where he is firſt charged with firing, 
no more is faid, than that he levelled the Firelock that was in his Hand, 
and fired it at Charles Huſband, Now the Firelock that was in his Hand, 
might have been that belonging to another Man, as well as his own: 
And in the other part of the Indictment, where he is charged with fir- 
ing, it is faid that he made uſe of a Muſket or Firelock that was in his 
Hand, having cither re-loaded, or cauſed to be re- loaded his own Piece, or 
having taken another out of the Hand of one of the Guard : So that the 
Lybel in every Article of it may be true, and proved; and yet it may be 
alto true, that the Panncl did not fre his own Piece. 

And as to the Article, That the Pannel, conſcious of no Guilt, appear- 
cd voluntary before the Magiſtrates, when he could eaſily have made his 
Eſcape : it can poſlibly infer no Preſumption for his Innocence, if the Facts 
charged in the [ndi&tment are made good. Whoever ſhall be ſatisfied 
by the Proof, that the Pannel acted in manner lybelled, muſt be con- 
viaced that he was governed in his Actions by no Principle of Diſcretion, 
and mult therefore lay no weight upon an Act of his, which can yield no 
Interence, unleſs he is ſuppoſed to have been governed by Diicretion and 
Prudence, 

Having thus run over the ſ-veral Circumſtances of the Pannel's Nar- 
rative, the Protecutor apprehends, he may ſafely conclude, that they 
cannot jointly or ſeparately, be ſuſtained as a Defence, againſt the Charge 
laid in the Indictment : Becaule, tho' every Circumſtance alledged were 
undeniably proved, the unhappy Pannel might nevertheleſs be guilty, and 


a poſitive Proof of the Facts charged muſt neceſſarily prevail with every 


unbiaſſed Jury-man, to join in a Verdict againſt him. 

The Proſecutor is nevertheleſs far from wiſhing, that the unfortunate 
Pannel ſhould be deprived of an Opportunity of laying every Circum- 
ſtance that may make for his Defence before the Jury by Proof, tho' he 
humbly infiils they canuot be ſuſtained as a Defence Relevant to aſloilizie 
from the Indictment. It is poſſible the Fact may cone out otherwite in 


the T'rial, when Witneſſes are upon Oath, than it did when the Examina- 


tion was taken in the Precognition ; and ſhould the Proof of the Indictment | 


be in material Circumſtances defective, the Evidence offered for the 
Pannel may have its weight; wherefore, ſo far as the Forms of the Court 
will allow, the Proſecutor makes no Oppoſition to the indulging the Pan- 
nel to bring what legal Evidence he can, for the Information of the 
ury. 

It is far from being the Intereft of the Crown, or of the Publick, that 
an innocent Man ſhould ſuffer ; but it is greatly the Intereſt of both, that a 
fair and itrict Inquiry be made, where the Guilt lyes, when a Matlacre to 
crucl and ſo dangerous happens, to the End, that it the Officer, who has 
Power put in his Hand, for the Preſervation of the Peace, and for the 
Protection of the People, ſhould, from any unjuſt Votive whatever, make 
ute of that Power in Breach of the Laws, to the Deſtruction of the Peo- 
ple, he may be made an Example to reſtrain others in the fame Circum- 
ſtances, from the like monſtrous and dangerous Abuſes in time coming. 


In reſpect whereof, Sc. Sic fubjcribitur, 
4 | 


196. The Trial of Captain John Porteous, 
tnformiation for John Porteous, late Capiain Tale 72 2 IN 

1 Edinburgh, againſt his Majefly's Advocat. 7 
T HE Pannel ſtands indicted at the Inſtance of his 1 Advs. 
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cat, for his Highneſs's Intereſt, for the Crimes of Murder 

Slaughter, Maiming, and Wounding; and the Facts charged axainſl li. 
from whence theſe Crimes are — to be inſerred, are theſe following? 
That the Pannel being oneof the Captain Lieutenants of the ſaid City Guard. 
was by the Magiſtrates of the City, ordered to attend with a Detachmien: 
of about ſeventy Men of the ſaid Guard, at the Execution of Andrey Wi. 
fon, ſentenced to be hanged by the High Court of Juſticiary ; and that 
the ſaid Andrew IViljon, Kavi hung upon the Gallows, erected for his 
Execution in the Street called The Grafi-market, until he was dead at 
leaſt for a conſiderable Time, and ſo long, that there was Ground t, 
cohclude he was dead, he the ſaid Pannel, conceiving a wicked and ma. 
licious Purpoſe of deſtroying, wounding, and maiming the Perſons, In. 
habitants of the ſaid City, and others aſſembled at the faid Execution 
did, without any juſt Cauſe or neceſſary Occaſion, order the ſaid De. 
tachment under his Command to kre upon the People ſo afſemble4 and 
that ſome of the Men having fired, as it would ſeem the Pannel appre- 
hended, over the Heads of the Multitude, with Intention to avoid dyin, 
them harm, he the ſaid Pannel did with Threats repeat his Command; 
to fire, calling out to the Men to level their Pieces, and be damn'q, or 
Words to that Purpoſe; and that at the ſame time he levelled the Firelock 
that was in his own Hand, taking Aim at one Charles Huſband, and hay. 
ing fired the ſaid Firelock, the ſaid Charles Huſband immediately dropt to 
the Ground; having received a Wound or Wounds by Bullets or large 
Drops of Lead, whereof he died in a ſhort Space ;. and that by the Panne 
his, ſaid Example and Command, ſeverals of the ſaid Guards, to the Num. 
ber of about twenty, did at the ſame Time, or ſoon thereafter, fire upon 
the innocent Multitude, by which Fire two other Perſons were killed 
and ſeveral others wounded, maimed, or hurt; and that the ſaid Panne 
having thereafter marched off the ſaid Detachment of the Guard into that 
Part of the Street aforcſaid called The We/i-bow, he did again, without: 
any juſt Cauſe or Occaſion, order the Men under his Command to face 
about and fire upon the People; and that at this Time, the ſaid Pate 
did fire a Muſket that was in his own Hand, having either reloaded, 
cauſed to be reloaded, his own Piece or Fitelock, or taken another out cf 
the Hands of one of the Guard; and that ſeverals of the ſaid Guards did 
upon that ſecond Example and Command of the Pannel's, fire upon the 
Multitude, by which Fire three other Perſons were killed; at lealt that, 
by the ſaid Firings of the Pannel, or of the Firings of the other Men in 
the ſaid Detachment of the Guard, proceeding from the Pannel's Order 
and Example, the ſeveral Perſons mentioned in the Indictment to haye 
been killed, maimed, or wounded, were all reſpectively killed, wounded, 
or maimed : W hereby the Pannel is guilty of the Killing, Wounding, or 
Maiming the faid Perſons; at leaſt is Art and Part thereof, or accetlay 
thereto ; from whence the Indictment concludes, That the Pannel ought 
to be puniſhed with the Pains of Law, i. e. Capitally. 5 

To this Indictment the Pannel pleaded not Guilty; for that he had, 2 
no time, during the Execution of Andrew Milſon aforeſaid, given any 
Order, or ſhewed any Example to the ſaid Detachment of the Guard 
then under, or that ought to have been under his Command, to fire up- 
on the Multitude ſo aſſembled; and that he did at no time fire any Piece 
or Firelock himſelf upon the ſaid Croud ; that tho' it might be true, that 
at, or about the Time of the ſaid Execution, ſeveral Perſons were killed 
and wounded by the Firings of that Detachment of the Guard, which in- 
deed ought to have been under the Pannel's Command, and which he dos, 
with great Grief and Sorrow, regrete ; yet that, as ſuch Firing proceeded 
wholly from the Men in the ſaid Detachment, without any Order ot 
Example from the Pannel, ſo he could not be charged therewith, however 
fatal or tragical the Conſequences of ſuch Firing may have proved. 

That tho' the Pannel, as conſcious of his own Innocence, could ſafely 
reſt his, Trial upon the Denial of the Facts aforſaid, and upon ſuch Proof, 
as he could bring, by the Evidence of Multitudes of Perſons of undoubted 
Credite, who happened to be preſent, cloſe by him, during this unhappy 
Scene, that he was nowayes inſtrumental in the Killing or Wounding the 
ſaid Perſons, but that, upon the contrary, he did all that was in his Power 
to prevent and reſtrain the ſaid Firing upon the Multitude ; yet, that 
he was adviſed by his Counſel, that they could not, during the conducting 
of his Trial, conſiſtent with their Duty, ſufter him the Pannel to omit 
or abandon any Defence that was competent to him in Law; and that 
therefore, as by the Law of Scatland, the Pleading to an Indictment, upon 
ſuppoſed Facts, is no legal Admiffion of ſuch Facts, the Pannel was at 
Liberty to plead any other Exception that lay againſt the Form of his 
indictment, or even to plead, that tho' ſuch Firing had proceeded from 
his Order or Example, yet even in that Caſe, ſuch Firing, and the Conſe- 
quences wherewith it was attended, was not ſuficient to ſupport the 
Charge againſt the Panael, of the Crimes of either Murder, Slaughter, 
Maiming, or Wounding, or to render him obnoxious to the Pains li- 
belled. | 

And in the Fatry of the Debate, the Procurators for the Pannel al 
Liberty to offer to the Court, a full Recital of the Behaviour of the Pair 
nel, during the Execution of the ſaid Andrew Milan, and for ſome ſhott 
Space previous and ſubſequent thereto ; and alſo, to offer a ſhort Rela- 
tion of what they apprehend was the Cauſe, that the Execution of the (1d 
Andrew Wilſon was attended with ſuch an unuſual Confluence of People, 
and was ordered to be guarded and overſcen by ſuch a numerous and un— 
accuſtomed armed Force. 

The f:id Andrew Wilſen, along with one Robertſon, and others, hal 
been ſentenced to Neath by your Lordſhips, for robbing one of the Co 
lectors of his Majeſty's Revenue of confiderable Sums of Money of tht 
Publick ; and while they lay under this Sentence, they were allowed, 5 
uſual, to go to the Church adjoining to the Priſon, for the Benefite d 


Dun. Fart. | Divine Service, under the Cuſtody of a ſmall Detachment of the of 
: Guard; 
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Guard z and while the Convicts were thus at Church, Robertſon, one of 

them, found means to eſcape from his Keepers of the Guard, by ſuddenly 

jumping over a Pew, and getting out at the Door of the Church ; his 
A 


reat apparently being favoured by the Mob, or loweſt Sort of the 
Retreat he eaſily made Ris Eſcape, without having been ever ſince over- 
taken» 


From this Eſcape of Robertſon's, ſo favouted by the Mob, and from 
Surmiſes and Suggeſtions, that, at the Execution of IWilfon, a Reſcue 
was intended by the Mob, which indeed thete was a reaſonable Ground 
to apprehend ; bec auſe the Commons have imbibed a pernicious and ab- 
ſurd Conceit, as if the Robbing of the Publick Money, was a Crime 
rdonable, than private Robbery : Therefore it was, as the Pannel 
apprehends, that the Magiſtrates of the City, from a Senſe of their 
Puty to prevent the Execution of the Laws being any further defeated 
by Reſcue of I ilſon, took the ſtrongeſt Precautions that the Execu- 
tion of him ſhould be made effectual. 

In Conſequence whereof, as would ſeem, the Provoſt of the City ſent 
for the Pannel, in whom, he muſt take the Liberty to ſay, Confidence | 
was generally put upon thoſe difficult Occaſions, and told him, that 
there being great Apprehenſions of a Mob at Andrew Wilſon's Execution, 
that therefore there was a Neceſſity ta be well prepared to prevent their 
Neſigns 3 and for that end, that he would have the whole City Guard to 
attend at the Execution, he having given Orders to the Town Treaſurer 
to furniſh the Men with Powder and Shot, and ſuch other Military Am- 
munition as might be neceſlary for the Uſe of the Men in maintaining the 
Peace of the "Town, and ſupporting the Execution of the Laws. And 
this Conference with the Provoſt happened upon the Monday preceding 
the Execution of Wilſon, which followed on the JYeaneſday thereafter, 
But it ſeems the Magiſtrates of the City, not thinking even this Precau- 
tion ſufficient, upon the Tueſday thereafter, the Provoſt ſent the Pannel 
with a Letter to General Moyle's Reſiding near the City, and Chief 
Commander of the Forces in Scotland, telling the Pannel, that the Import 
of this Letter was, defiring from the General an Order for a Patty of the 
Regiment lying in the Cannon-gate to enter the City (a Thing very un- 
common, except in the Caſe of urgent Neceſſity) in order to over-awe 
the Mob, and thereby maintain the — during the ſaid Execution. 

It ſeems this Letter to the General induced him to ſend à verbal Meſſage 
in return thereto, by a Perſon of known Honour and Veracity, Major 
Prol, of that Regiment now lying in the Cannon-gate, who told the 
Provoſt, that the . — wanted to know of him, what part the King's 
Troops were to act, and what Precautions had been taken for preventing 
any Inſult or Invaſion that might be made upon the Troops, or what 
Length theſe 'I roops might go in the caſe of Tumult or Diſturbance, 
To which the Provoſt made anſwer, That there was no reaſon to appre- 
bend any Inconveniency would happen to the King's "Troops, becauſe 
he would have them only to parade, for a Terror to the Mob, in a Street 
called the Lawn-Market, removed from the Sight of the Exccution, but 
at a ſmall Diſtance only, where nevertheleſs they would be ready at a Call 
in caſe of Neceſſity ; but that he had ordered the whole Band of the City 
Guard to attend at the Execution it ſelf, with proper Arms and Ammuni- 
tion, namely, Slug Shot, with Orders to repel Force by Force, and even 
to diſcharge their Arms among the Mob in caſe of Reſiſtance. 

On Wedneſday the Day of the Execution, in the Forenoon, the Pannel 
attended the Provoſt, and told him, That in Obedience to his Commands, 
the Men were all ordered to be in Readineſs, their Arms put in order, 
and loaded; whereof the Provoſt approved, and told the Pannel, That 
he was to be ready betwixt Two and Three in the Afternoon, with his 
Guard, and to draw out until the Party of the King's Troops from the 
Cannen-gate paſt him; and that ſo ſoon as the King's Troops were drawn 
up in the Lawn-Market, the Pannel, with the City Guard ſhould forth- 
with march to the Priſon, and conduct the Priſoner to the Place of Exe- 
cution, without allowing him firſt to go to the Town's Council- houſe, as 
uſual, ſtill with Intention, as would ſeem, to prevent any Opportunity 
of Reſcue, or Diſturbance upon that Head ; and at this Time in the Fore- 
noon the Pannel humbly prepoſed to the Magiſtrates of the City, that 
they would ſend a Proclamation through the Town, as a Caution to ſuch 
innocent unwary People, as might by Curioſity be drawn to the Sight 
of the Execution, warning them of their Danger, in caſe any Diſturbance 
ſhould happen, or attack be made upon the Guard. And accordingly 
George Lindſey, one of their Clerks, made a Scroll of the ſaid Proclamation 
to be ſent through the Lon; but for what Reaſon it was not proclaimed, 
the Pannel knows not, and at the ſame time the Pannel remembers ſome 
one or other of the Common-Council of the City propoſed in caſe of 
Diſturbance, the reading of the Riot Act, and for that Purpoſe ſent for 
a Dozen of Copies of the Act to a Bookſeller's Shop, in order to diſtri- 
bute them among the proper Officers of the Law, authorized to read and 
proclaim ſuch Act; but it ſeems at no time either of thoſe Propoſals were 
put in Execution; nor at the Time of the ſaid Execution, did any Officer 
of the Law, authorized to proclaim ſuch Act, attend with the Pannel. 

A ſhort ſpace before the Pannel marched with his Men from the Guard- 
houſe, towards the Place of Execution, he was heard ſay, T hat he 
had no Cartrages in his Box; on which a Corporal told him, that he 
would get him ſome; and accordingly the Corporal did, in preſence of 
levcral of the Men, open the Pannel's Cartrage Box, wherein it was 
obſerved that there were no Cartrages, and put three Cartrages therein, 
with one of which the Pannel loaded his Picce, and immediately marched 
away with the Men. 3 

When the Criminal was conducted to the Scaffold erected for his Exc- 
cution, the Detachment of the City Guard were poſted on the Street, in 
2 Circle ſurrounding the Scaffold. in order to keep off the Mob 3 but be- 
cauſe of a certain Building, called the Corn-market, nigh adjoining to the 
Scaffold, part of the Men did alſo incircle that Building, And here it 


may not be improper for the Court to caſt their Eye upon a Plan of the 


Ground, and the Poſture of the Men, in order to have a clearer view of 
the Deſcriptions to be hereafter mentioned. 
So ſoon as the Criminal was thrown over the Ladder, and fo left hang- 
W the Gibbet, the City Baillies immediately withdrew nigh to, | 
ol. VI. R 
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directly oppoſite, and in view of the Scaffold, but without leaving any 
Order or Officer of the Law to attend with the Pannel: And it had hap- 
pened; that ſome ſhort Space before the Act of Execution, while the Mi- 
niſter was aſſiſting the Criminal by Prayer; the Pannel had gone up to join, 
leaving his Piece with the Serjeant; and fo ſoon as publick Prayer was 
ended, or ſome ſhort time after; and the Convict left to his own private 
Devotion, the Pannel took back his Piece in his Hand, and afterwards 
came off the Scaffold, and poſted himſelf at the Weft End of the Detach- 
ment of the Guard. 

So ſoon as the Convict had been hung up as aforeſaid; and that the City 
Baillies had withdrawn from the Scaffold, the Mob became to be trouble- 
ſome; intending, as would ſeem, to uſe this laſt Shift, immediately to 
cut down the icin, and endeavour to bring him to Life by bleeding; 
an Expedient, which when timeouſly applied, has on many other Oc- 
caſions been known to be attended with Succeſs, and the Mob fell a-mur- 
muring, that they would have him inſtantly cut down, and if it were 
not quickly done, they would do it themſelves: And at this time they 
preſſed hard upon the Guard, ſtriking at them with Sticks, ſeizing of 
their Fire Arms and Bayonets, and throwing exceeding big Stones at 
the Guard ; one whereof cut a Drummer to the Skull, another broke one 
of the Men's Shoulder Bones, another wounded one of the Men's Legs, 
and ſeveral others of the Men were wounded, whereby they are yer 
unable to do Duty : The Truth of all which can be atteſted by their 
common Surgeon, who is by the City ordered to attend them upon all 
Exigencies. 

his Inſolence in the Mob alarm'd the Pannel, and ſtill obſerving 
it to encreaſe, he was apprehenſive that the Mob might obſtruct the 
perfecting of the Execution; for no Criminal can be cut down from the 
Gibbet, Put upon the Order of a City Baillie, upon a Judgment that 
the Criminal has hung up until he is compleatly dead, agreeable to the 
Sentence, which always commands ſuch Convict to be hang'd until he be 
dead ; therefore it was that the Pannel ſent a Meſlage to the Baillies, to 
know if he ſhould ſuffer the Criminal to be cut down from the Gibbet ; 
who brought back an Anſwer, "That the Convict was to hang there yet 
for a Quarter of an Hour. 

At this time the Mob wax'd exceeding bold, became very turbulent, 
and preſt hard upon the Guard, and while the Pannel was endeavouring 
to keep off the Crowd from preſſing among the Soldiers, at one End of 
the Scaffold, ſome of the Convict's Friends. aſſiſted by the Mob, catched 
an Opportunity and cut him down without any Order: And tho' the 
Convict, being thus cut down, was in the Poſſeſſion and Keeping of the 
Mob, who were endeavouring to recover him to Life, by cauling the 
Veins of both Arms to be opened : Whether it was that they were appre- 
henſive, that the Guard would recover him out of their Hands, as having 
been cut down without Order; or that the Officers of the Law were 
deſigned to ſee to his Interment, and that he was executed to death ; or 
that the Convict's Body was intended to be given to be anatomized by 
the Surgeons, as is ſometimes practiſed, where Perſons of low Degree or 
notorious Offenders are ſentenced to Death ; or from whatever Motive 
it proceeded, the Mob began to inſult and attack the Guard ; And upon 
this Attack it was, that the Man aforeſaid had his Shoulder Blade broken; 
and another ſo bruiſed, that he has been never able to do Duty ſince ; 
and the Timber of the Drum was broke by the force of an exceeding 
* Stone that was thrown, and ſeveral others of the Men were hurt 
and wounded. 

This Violence in the Mob ſo alarmed the Pannel, that he made a Step 
or two forwards to the Weſtward of the Scaftold, turning about his Face 
towards the Weſt Port, from whence the throwing of the Stones moſt] 
proceeded ; and having put his Piece to] his Shoulder, he levelled it at 
the Mob, and pointing it around to them, threatened with an audible 
Voice, That if they would not be at Peace, and leave off throwing 
Stones, and attacking the Men, he would fre among them; but imme- 
diately recovered his Piece without firing it; the Threats being only 
intended to intimidate the Mob. 

But unfortunately upon this enſued the whole Tragical Scene; for no 
ſooner had the Pannel ſtept forward, threatening to 7 as aforeſaid, but 
one of the Men came up from behind him, and running by him upon his 
Right Hand, inſtantly diſcharged his Piece; upon which one of the Crowd 
dropt down, ſuppoſed to be Charles Huſband, and which Charles Huſband 
will upon Proof be found to have been the Perſon who tumultuouſly ſtept 
in and cut down the Criminal. 

Immediately upon this firſt Fire, another of the Guard came up to the 
Pannel, with his Picce preſented and cocked, and aſk'd if he ſhould fire; 
to which the Pannel anſwered with ſome Vehemence, No, by no Means, 
and ſtruck up his Piece, bidding him go to his Rank, and actually thruſt 
him thereto. 

After the Example of this firſt Fire, ſeveral more of the Men were 
heard to diſcharge their Pieces, but upon what Provocation the Pannel 
cannot tell; theſe Shots having been at a conſiderable Diſtance from the 
Pannel, proceeding, as is ſuppoſed, from ſuch of the Men as were ſtanding 
at the South-weſt Corner of the Corn-market ; whereas, as has been noticed, 
the Pannel was ſtill ſtanding at his former Station, to the Weſt of the 
Scaffold and Gibbet. 

The Pannel not knowing the fatal Conſequences of thoſe Shots, but 
ſuſpecting however that Miſchief would happen, ſecing the Men had 
been ſo raſh as to fire without Orders, thought it was the beſt Courſe he 
could take, to lead off the Men of the Guard as ſoon as he could; and 
for that end he called aluud ty them to follow him, and after having given 
Orders to the Scrjcants to gather them together (for it was impoſſiblo 
to bring them into Ranks by the contuſion of the Mob) he marched 
off as many of them as he could find, by the North-fide of the Scaffold, 
towards the Foot of the Vit Bow, and towards a Parcel of the 
Men, whom one of the Serjeants had got together at the Foot of the 
Bw; but as he was going to join that Parcel of the Men, he heard a 
Piece fired near him, with which he was a good deal ſurprized, and yet 
more, when he obſerved two or three People fall to the Ground, and 
which Obſervation was the firſt thing that greatly alarmicd the Pannel, as 
SF knowing 
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knowing from thence, that certainly Miſchief was done: But it is cer- 
tain that this fatal Shot did not proceed from the Pannel, but from a cer- 
tain Man in the Guard, that can be well proven; who, aſter having fired 
this Shot, immediately. retired amongſt the Croud, and then. gote him 


ſelf joined to the Party : And ſurely the Magiſtrates of the City will re- | 


member, that when a Precognition was taking of the ſeveral Facts and 
Occurrences upon this tragieal Day, that a certain Perſon told them, 
That if they would be pleaſed to fl the whole. Band of the Guard be- 
fore them, he would point out the Man who made this laſt Fire, but the 
Magiſtrates overlooked this Offer, | 

As ſoon as the Pannel ſaw. there was no reſtraining the Men from Ir- 
regularities, he marched off ſo many of them as he had gote together, 
without taking time to forme them into any Order ; giving Orders at 
the ſame time to the Serjeants, to beat and preſs off the reſt with all manner 
of Diſpatch. Upon which he obſerved thoſe that had ſtraggled come off 
partly from about the Scaffold, and partly from Faſt-end of the Corn- 
market, and fall into the Rear; and while the Pannel was thus marchin 
up the Bow, upon the Front of the foremoſt Part of the Men, and h 
come as far as the Turn of the Bote, he heard ſome dropping Shots firing 
in the Rear, and about thirty or * Paces diſtant from him, which he 
ſuppoſes may have proceeded from thoſe Men who were ſtraggling upon 
the Eaſt-ſide of the Corn-mercate, nigh to the Head of the Cow-gate, 
but upon what Occaſion the Pannel knows not; but being alarm'd with 
the Shots, he looked back, ſuppoſing the Men might be attack'd by the 
Mob, and obſerving no Marks of any ſuch Attack, he moe the moſt 
prudent Courſe he could take was forthwith to-march off the Men. 

It falls here to be noticed, That all this Firing, from firſt to laſt, and 
whereby ſo much Miſchief has been done, laſted not above two or three 
Minutes ; and therefore, confidering the Violence of the Mob, and the 
ſtraggling Situation of the Men of the Guard, and aw. cog; the Truth 
of the above Narrative, which will be atteſted in proper Time by the 
Oaths of many Gentlemen of undoubted Veracity ; and who had fair 
Opportunity of Obſervation at the Time, it is left with the Court, and 
to every impartia) By-ſtander, whether the Pannel could well have done 
more for the Safety of the Burgh; conſidering that it ſhall alſo be proved, 
that during theſe few Minutes of Firing, accompanied with great Hurry 
and. Confuſion, the Pannel gave ſeveral repeated Orders to the Men to 
reſtrain from firing ; but obſerving thoſe Orders prove ineffectual, he en- 
deavoured to ſweep them off the Field with all Manner of Precipita- 
tion. 

The Panne! marched on with the Men to the Guard-houſe, and as he 
thinks with Coolneſs and Deliberation, paſſing by the King's Troops in 
the Lawn-mark:t (a Thing generally eſteemed ſomewhat inconſiſtent 
with Guilt, eſpecially ſuch Bae Guilt as he is charged with.) Upon 
his Arrival at the Guard-houſe, he drew up his Men there, ſending a 
Serjeant to the Provoſt for Orders, which were brought, That they ſhould 
wait on their Arms till the King's Troops paſt ; and ſome of the Men in 
waiting, offering and attempting to clean their Guns, but the Pannel 
diſcharged it, and would not allow it to be done; mean Time a certain 
Perſon of Credit came up to the Pannel, and aſked if he had fired? To 
whom he made Anſwer, He had not; but the Perſon not being ſatisfied 
with the Anſwer, put his Finger into the Muzzle of the Pannel's Picce, 
and after having rubbed it about, and after having alſo viewed the Lock, 
ſaid to the Pannel, I ſee you have not fired, and I am glad of it. 

The King's Troops having paſſed the Guard, the Pannel filed off the 
Men into the Guard, and ordered the Serjeants to keep them cloſe till 
further Orders, and by all means not to ſuffer them to clean their Pieces: 
And at the ſame Time the Pannel delivered his Carabine, loaded as afore- 
ſaid, atthe Guard Door, to one of the Guard, neither entering the Guard 
himſelf, nor wy other Houſe, but went immediately to the Provoſt : 
Thus his own Piece was brought back loaded, and apparently without 
having been fired, and the other two Cartrages which he had gote at the 
— were found upon his Return in his Cartrage Box. 

When the Pannel went up to the Provoſt, ſome Perſon there preſent 
alledged he had ſeen the Pannel fire, which he contradicted, and beg'd 
the Frovoſt to ſend for his Piece, which he told he had deliver'd at the 
Guard as aforeſaid, and that it would appear from inſpecting of her, that 
ſhe had not been fired: And the Piece being accordingly ſent for, and 
brought up to the Council Chamber, and after being ſtrictly inſpected, it 
was agreed by all preſent that ſhe had not been fred; and in this Con- 
dition ſhe ſtil] lies loaded, in the Cuſtody of the Magiſtrates along with 
the Cartrage Box, containing the two Cartrages, as aforeſaid. 

Though the Pannel has a pretty important Prize at Stake, Y he reſts 
in full Security, that he will prove to the Conviction of the Court every 
Article above recited, and a good deal more in his Behalf to be hereafter 
mentioned : And if it ſhould here be made Matter of Wonder, how ſuch 
different Accounts as are given of this Matter can conſiſt together, ſecing 
Numbers of People are impreſſed with the Guilt of the Pannel, and that 
evey good, well-meaning People, who were preſent upon the Spot, per- 
ſiit in affirming that the Pannel was guilty, by both firing himſelf, and 
giving repeated Orders to fire: 

he Pannel can give no other Account of this Matter than in this 
Way. A miſerable Slaughter was, ſomehow or other, committed within 
the Town. The Guilt mult be laid to ſome-body's Door; and whether 
any Art might be uſed to lay the heavy Load upon the Pannel, in order 
to draw the Attention of the Multitude from another Point in View, the 
Pannel ſhall not fay ; but intreats upon the Honourable Court, and every 
candid Reader, who may happen to take up this Information, to look into 
the Caledonian Mercuries of the fifteenth and nineteenth of Aprile laſt, 
Papers ſuppoſed to be publiſhed by Authority; where will be found a 
mott charitable Account of the Matter, touching this misfortunate Pan- 
nel, who was then lying in cloſe Confinement, without any Body being 
allowed Acceſs to him; and of conſequence, could have no Opportunity 
of vindicating himſelf, unti] once the Prejudices were deep-rooted and 
rivetted, ſo as even to catch the unwary, though well-meaning, Part of 
the People; and theſe beatiful Relations of this Franſaction, are adorned 
with ſome witty Sarcalms, very proper to this melancholy Occaſion, and 
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painted out with ingenious Reflections, and quaint rhetorical Invecires, 


— 
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very ſuitable to the Authors of theſe hiſtorical Relations. 

nd indeed the Authors of theſe Accounts of the Matter, whoeye, 
they are, have the Impudence to affirm, and the Wickedneſs to endeay 
to fix it upon the Pannel; as an Inſtance of Premeditation and F clony for 
thought; that the Pannel had ordered the Detachment of the Guard to 
load with Ball and Slug-ſhot, before they marched from the Guard : And 
this worthy Author affirms, that ſuch doing was unprecedented, and ſuch 
as the Pannel would not pretend Orders for; notwithſtanding that it is 
now, with his uſual Candor, admitted by his Majeſty's Advocat in his 
Information againſt the Pannel, and dare not be denied, but that the 
Pannel had Orders to ſee the whole Men's Pieces loaded with Bullet 
and other Shott, and even to fire thoſe Pieces amongſt the Mob in cafe of 
Xigency. 
1he prejudices againſt the Pannel being once artfully rooted, it was an 
eaſy Matter to catch the giddy Mob, who are not able to look back ang 
decern the true Springs and Cauſes of Things: For ſuch is the Nature 
of human Paſſions, that if they are once artfully moved, they will be 
apt to miſguide the Underſtandings, even of Perſons of Obſervation. 
and thus the Speat having once been created againſt the Pannel, it prey 
into a Torrent, and flew like a Train of Fire, every one adding Fewal tg 
the Flame, and Sparks originally increaſe into a mighty Combuſtion: 
And ſo, in like manner, Things entirely of themſelves innocent, may be 


. multiplied into horrid Cruelties and ſavage Barbarity. 


It might alſo operate to the Prejudice of the Pannel, that this Scene 
was acted in a very ſhort Space, attended with great Commotion and Con- 
fuſion. Words and Actions might be miſconſtrued (whereof more par. 
ticular Notice ſhall be taken hereafter) whereby Perſons even of Judge- 
ment might bedeceived, and thereby fall into the vulgar Notions. And 
here it cannot be deemed an uſeleſs Digreſſion in the Pannel to give 2 
Caution to all Gentlemen, who may happen to be called in Evidence 
upon this Trial, (for 'tis feared the Mob are not capable of this Advice) 
not to affirm Things upon Oath, except their Obſervations have been 
accompanied with all that Certainty which thoſe Senſations wherewith 
Mankind is endued, can admit of; becauſe any inconſiderate Raſhnefs to 
the 4 of the Life or Fame of the Pannel, cannot fail, for hereaf- 
ter, to be attendeſ with very painful Stings of Remorſe. 

It was obſerved for the Pannel, as a Thing that could not be denied, 
that upon many former Occaſions, he had been ſingled out as the fitteſt 
Perſon to maintain the Peace of the City, by quelling of Mobs and Ty- 
mults ; and that he had never hithertofore, during all the many Occa— 
ſions on which he had been employed, ever diſcovered any imprudent 
Raſhneſs or cruel Temper in the Exerciſe of his Command, but had ex- 
poſed his Perſon to very great Danger, rather than involve the City in 
Blood, or proceed to ſuch — as the Law even would have en- 
tirely juſtified, 

It was alſo obſerved in Behalf of the Pannel, that it was no new Thing 
for the private Mea in the City Guard, who, though they are tolerably 
acquainted with Diſcipline, yet are not ſubject to the military Law, to 
take upon them to fire upon the Multitude, without any Order from 
their Commander, whereof the following Inſtances are offered, and 
which cannot be denied ; to witt ; 

That at the Settlement of Mr. Motherſpeon, as a Miniſter in the Weſt 
Church Pariſh, a Party of the City Guard under the Pannel's Command, 
did, one or more of them, in the Rear Ranks, within the Welſt-gate of 
Edinburgh, while the Pannel was marching on their Front, face about and 
fire upon the Mob, without any Order, and by which Fire ſeverals were 
8 wounded ; and the like happened in a few Years ago, after 
the Execution of one Campbel, when a Detachment of the City Guard 
were conducting the Corps of the Perſon executed, which was delivercd 
over to the Surgeons of Edinburgh, by Order of the Magiſtrates. And 
the ſame Thing happened a few Years ago at a Race at Leith, where 
the Party of the Guard was commanded by Captain Lind, whereby ſeve- 
ral Perſons were wounded. And another A was given, where the 
ſame Irregularity happened, within theſe few Moneths, at the Exccuticn 
of Brown the Smith, when the Detachment of the City Guard was com- 
manded by both Captains, Lind and Ferguſon. And, indeed, innumerable 
other Inſtances might be given of the Rathnefs of the Men in this Part- 
cular, which it is needleſs to condeſcend upon, becauſe they are notourly 
known in the City. 

It may alſo deſerve Notice, that the private Men of the Guard might 
be prompted to fire without Orders, partly from Reſentment, that Robert- 
ſon before-mentioned had eſcaped out of their Hands, and partly from be- 
ing encouraged by the general Order they heard was given by the Magil- 
trates to fire, in caſe of Reſiſtance: for it is now found, that ſeverals oi 
them were heard to ſay, before they went out to the Execution of Jon, 
that now they had gote Arms and Aminunition put in their Hands, and 
therefore would not fail to uſe them, in caſe they were attacked, or any 
Reſiſtance made. 

Theſe Obſervations 'tis humbly thought cannot fail to operate in Fa- 
vour of the Pannel, in cafe the Proof of the Libel ſhall be attended with 
any Uncertainty or Dubiety : And although the Pannel is not fo weak 
of Judgement, as to imagine that ſuch Pretumptions can prevail againſt 
poſitive and certain Proof; yet he doubts not, that in due Time, when the 
Proof is led, ſuch Obſervations mutt have Weight with the candid Jury: 

One Thing more we muft obſerve in general, That as he has been em- 
ployed for theſe many Years paſt, as the Scourge of the Mob, though 
never once known to proceed to Extremities; vet ſuch Station of his ma 
be the Cauſe of drawing Reſentment from the lower Sort of the People 
againſt him. 

The Pannel has juſt Reaſon to aſk the Forgiveneſs of the Honourabk 
Court for dweiling ſo long upon Generals; but 'tis hoped, from what 5 
above noticed, and that this is the firit Occaſion he had of vindicating 
himſelf from the Aſpertions and Prejudice of his Adverſaries, he may mei 


rit the Pardon of the Court. 
And now to proceed to the Particulars in the Inditment : And wheres 
it ſets forth, That the Pannel conceiving a moſt wicked and malicious 
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of deſtroying, wounding, and maiming Numbers of his Majeſty's 
3 Inhabitants of the City of Edinburgh, had aRed the mp #- 
Matters and Things charged in the Indictment: The Pannel muſt ob- 
ſerve, that the Circumſtances of the Cafe naturally exclude any Suppo- 
ſition of premeditate Malice and Reſentment in the Pannel, becauſe *tis 
impoflible to conceive, that the Pannel ſhould have retain'd any Malice 
againſt a Multitude of Perſons, of whom he neither had, nor can be ſup- 
ſed to have had, any Acquaintance : And tho' it was admitted, that the 
P.. cumſtances of the Caſe doexclude any ſuppoſed long premeditated Ma- 
ice; yet it was ur ed, that in Law every wicked Action does preſume 
Malice, though inſtantaneous to ſuch Wickedneſs committed. 

To which it was anſwered in Behalf of the Pannel, That the Circum— 
ſtances of the Caſe, as laid in the Inditment, do even exclude any Pre- 
ſumption of Malice accompanying the Acts charged in the Indictment; 
becauſe every Action muſt be conſtrued in the moſt favourable Senſe ; and 
therefore the Actions chatged againſt the Pannel, muſt even be conſtrucd 
to have proceeded from a Principle of Duty in the Pannel, in maintaining 
the Peace of the Place, and in ſupporting the Authority of the Laws, and 
the guarding of that Execution of them, which was committed to him by 
lawful 1 

In the next Place, An Exception was taken to the Indictment, as not 
having been laid with ſufficient Certainty; the Indictment no where ex- 
prefling the particular Places of that large Street wherein the Guilt is 
charged to have been committed, whereby the Pannel was precluded from 
making his Defences with Certainty : For had it been laid in the Indiét- 
ment at what Places in the Street the particular Perſons, affirmed to have 
been killed and wounded, were ſo killed or wounded ; the Pannel might 
have had an Opportunity of proving, from the Circumſtances of his Si- 
tuation at the ſeveral Periods, that it was impoſſible that ſuch Wounds 
could have been received from his Hands. And tho? it may be true, that 
ſuch Part of the Indictment as charges the Pannel's Order to fire, would 
be of univerſal Influence, and reached over the whole Circumſtances of 
Guilt charged in the Indictment, yet as actual Execution made by the 
Pannel was charged ſeparate from his Order to fire, ſuch Proof of Inno- 
cence, whereof the Pannel pleaded an Opportunity, might have afforded 
him a Defence againſt ſuch Part of the Indictment as charges his en 
Firing and Killing. 

To this it was anſwered by his Majeſty's Advocat, That the Lybel was 
as particular as the Law required, deſcribing the Street where the Exe- 
cution was committed, which is all that the utmoſt Scrupuloſity could 


expect in this Caſe : Becauſe minute Circumitances cannot be known to 


the Proſecutor, or certainly diſcovered, but by Proof upon Trial, and 
that every Circumſtance of the Panels own acting mult be known to 
him. And thercfore, if from the Polition or Situation in which he was 
at the Time of the Firing. the Pannel can ſtew that it was impoſſible he 
could have killed the Perſon whom he is charged to have ſhot ; by deſcrib- 
ing and proving theſe Circumſtances, he may have 8 from them, 
but cannot object to the Profecut rr, chat he did not minutely deſeribe his 
Situation, which was not known to him; and that by the deſcribing of 
which, perhaps erroneouſly, the Proſecutor might miniſter an unjuſt Oc- 
caſion to a Criminal to eſcape Juſtice, 

To which it was replied for the Pannel, That tho' it is true that, in 
moſt Caſes, the deſcribing the Street where the Guilt was committed, 
would be a ſufficient Deſcription; yet, that, in the preſent Caſe, where 
it was laid in the Indictment, That in a Crowd or Multitude, various 
Shots were fired by different Hands, and thereby Wounds given ; tis even 
neceſſary to deſcribe the particular Place of the Street where ſu-h Wounds 
were received, in order to form a Judgment from whoſe Hands thoſe 
Wounds had proceeded. The Pannel might have fired eluſory, or in the 
Air, and the Wounds received may have proceeded from the Shots of 
others: That tho' the Pannel knows his own Poſition and Situation, and 
can prove them ; yet ſuch Proof could not avail him, nor be received by 
the Court in the Voint of Relevancy ; becauſe it would be a ſimple Nega- 
tive, which could not be admitted of, nor would not apply, unlefs the 
particular Places of the Street, in which the Wounds are ſaid to haic been 
received, had been deſcribed to him; a Situation which the Pannel cannot 
be ſuppoſed to know ; whereas the Proſecutor muſt be ſuppoſed to have 
known it, ſeeing the ſame Information that Jed hin, to know of the Wounds 
received, muſt neceſlarily upon Inquiry have certiorated him at what 
Places of the Street ſuch Wounds were received, ſecing the Matters and 
Things laid in the Indictment, are charged to have been committed at 
High-day-light, in Preſence of Multitudes. And tho' the Pannel is fully 
ſatisfhed of the good Diſpoſition of the Honouravle Proſecutor, to lay a 
fair and certain Indictment againſt every Pannel, yet it muſt be admitted, 
that all Indictments ought to be laid with all that Accuracy and full De- 
ſcription that the Nature of the Thing can admit of: And, as to ſuch 
Part of the Anſwer for his Majeſty's Advocat, as faith, that ſuch particu- 
lar De ſeription of Place, if perhaps erroncouſly deſcribed, might miniſter 
an unjuſt Occaſion to the Pannel to eſcape Juſtice; it's anſwered, That 
ſuch erroneous Deſcription of Place could in no ſenſe affect the Trial, be- 
cauſe tho? ſuch Deſcription ſhould not be proved, it would not vary the 
Caſe, providing the act of Killing were proved againſt the Pannel, becauſe 
ſuch Deſcription of Place is but a Circumſtance immaterial to be proven 


by the Proſecutor ; but for the Reaſons above affigned, highly material 


for the Pannel to know, in order to lay his Defence before the Court. 

It was in the next Place offered as a Defence for the Pannel, That the 
Reſiſtance of the Mob was ſo great, and the Attack of the City Guard 
ſo violent againſt them, in beating, bruiſing, and wounding the Men, as 
has been above noticed, while thty were in the lawful Execution of tEat 


Office, committed to them by lawful Authority, that ſuch Reſiſtance and 


Attack muſt have juſtified the Guard, in repelling the Violence of the 
Mob; fince ſuch Proceedings in the Guard were acted in ſupport of the 
due Execution of the Lavs, which the Mob were highly Criminal in 
eiſturbing. That this Argument as pled for the Pannel, was not only 
conſonant to the Rules of Reaſon, but azrecable to ſundry Judgements and 
Precedents of the Court, particularly that in the Year One thouſand fix 


for Murder, 
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hundred and ninety-two, it appears fromthe Books of Adjournal, That 
James Gordon Meſſenger at the Execution of a Caption, did, with many 
others his Aſſiſtants, armed with Guns, Swords, and other hoſtile Wca- 
pons, ſhoot ſeveral Shots, whereby one Alexander Fact was killed dead up- 
on the Spot, amidſt a numerous Crowd, which the Alarm of Noiſe and 
Tumult had drawn together, and whercof only part can be ſuppoſed to 
have come there with Intention to reſiſt the Meſſenger; and the faid 
James Gordon and the others his Aſſiſtants, being indicted for Marder, 
the Lords ſuſtained this Defence to him, relevant to clide the Libel ſim- 
ply, viz: I hat he, in the Execution of a Caption, haven his Blazen diſ- 
played, was by force of Arms hindered to enter the Houſe of Loaumy, by 
the Perſons within that Houſe, and that they did threaten and menacethe 
Meflenger and his Aſſiſtants, and that they threatened to raiſe the Coun- 
try, and that the Country did accordingly riſe, and beſet and ſurround 
the Meſſenger, either in the Houſe, or without the Houie; the ſaid Coun- 
try People being armed with Guns, Swords, and other invaſive Weapons. 

Here your Lordſhips perceive, that the Court juſlihed the Meſſenger in 
ſhooting amongſt the Mob, and killing; becauſe the Perſons in the Houſe 
forcibly hindered him from entering, and threatened and menaced him, 
being armed with invaſive Weapons; and the preſent Caſe is more fa- 
vourable in behalf of the Pannel, who acted by lawful Authority, as well 
as Gordon in the other Caſe did, and who was ſupporting the 88 
of the Laws, as well as Gordon was; with this Difference upon the ſide 
of the Pannel, That he was not only hindered and menaced in the Exe- 
cution of his Duty, but he and his Guard invaded and aflaulted, beat, 
bruiſed, and wounded, as has been above-noticed, and whereof a ſtrong 
Proof ſhall be brought; and that the Mob in the preſent Caſe were not 
only armed with, but in their Attack upon the Guard, made uſe of, big 
Stones, of Two or Three Pound weight, which muſt be allowed to be 
very invaſive Weapons; and therefore the Pannel ſubſumes, that the De- 
tence offered for him in the preſent Cale, is fironger, and cught rather to 
be allowed him, than that which was ſuſtained to Gordon. Only the 
Pannel muſt do the Juſtice to His Majeſty's Advocat, as to acknowledge, 
that this Precedent was not hitherto offered in the Debate; but when the 
Record is inſpected, will be found to ſtand in the precite Terms as above- 
mentioned, 


There was in the former Debate, a Precedent of the Court offered, as 


againſt the Pannel, which the Pannel, with Submiflion, apprehends 
makes for him, namely Captain J/allace's Caſe, ſom time after the Revo- 
lution. Captain J//a/lace was indicted in the One thouſand ſix hundred 
and ninety-two, for having, refuſed in the One thouſand fix hundred and 
eighty-cight, to deliver up himſelf, in Obedience to an Order of the Pre— 
ſident of the Council, and ſeveral Privy Councellors, whereof Two were 
Officers of State; and the Bailiffs of Edinburgh, having gone down to the 
Cannen-gate, with a Herauld and Purſevant, with their Coats of Arms diſ- 
played, to put the Order of Privic Council in Execution ; notwithſtand— 
ing which, Captain //allace would not deliver himſelf up, but retired 
with the Men under his Command to the Abboy, and deſended himſelf, 
and fired upon the Bailiffs, Heraulds, and Purtevants ; ſhot ſeveral Per- 
{ons dead upon the Spot, and wounded a great many others, 

The Defence pled for Captain Hallau was, That the keeping of the 
Abd was committed to him by order of the Privy Council, which he was 
obliged to maintain ſo long as the TI'rult of it was committed to him; 
That as to the Order of Privy Council, to deliver up his Perſon, it was 
contrair to an Act of Harliament James the Sixth, whereby any General 
Warrant, for putting the Perſon ot any Man in Ward, except where ſuch 
Warrant was ſigned by four Officers of State, whereof the Chancellor, 
Treaturer, or Secretary oi State to be one, which had not been practiſed 
in Wallace's Caſe, was prohibited and diſcharged. 

The Lords, after a very lcarned Debate, did ſuſtain theſe Defences to 
Captain Mallace, viz. I hat on the Sabbath Night, or ſhortly before, a 
Kabble did mect in {cveral Places, in great Numbers, and that ſeverals of 
them did declare to % Paterſon their Refolution to trouble the Pannel 
on his Guard, and to pillage the Aeg, relevant to reftrict to an arbitrary 
Puniſhment, 

Here your Lordſhips perceive, that the Court ſuſtained a previous In- 
tention only declared, that they would trouble the Pannel on his Guard, 
and pulage the Ala, ſullicint to moderate the Puniitument ; ſ tender 
are the Laws towards any Perſon committing Holtility in Defence of his 
Guard: And then the Lords (u{tained the following Defence relevant to 
elide the Libel altogethcr, to wit, That the Rabble did, in a tumultuous 
Manner, come down the C'11n9n-gate with Swords and Fire Arms, and 
did beat ſome of the Pannei's Centinels; and being deſired to ſtand, they 
notwithitanding advanced fo ncar, that the Pannel could {peak with them; 
and after he had defired them to remov*, or be at their hazard, they, not- 
withſtanding thercof, {till perſiſted to advance. 

'The Application in the preſent calc is caſy: The Pannel many Times 
exhorted the Mob to ſtand off; notwithſtanding of which, they ilill preſ- 
ſed upon him; he many times advertiſed them of their Hazard; threatned 
to fire upon them if they would not keep off; his Centinels were not only 
beat, but bruiſed and wounded ; all which is oft red to be proved, 

Another caſe was mentioned in the Debate to your Lordſhips, which 
ſtrongly ſupported the Plea of the Pannel, becaute it was a Judgement 
of your Lordſhips pronounced but very lately, after the moſt folemn De— 
claration of the Court; and wherein, the Pannel is informed, the Court 


was unanimous z and which Judgement ſcemed to be of that Importance, 


= — —— —— — — 
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as to induce the Court to reverle the Proccedings of the High Court of 


Admirality, after a folenin Trial by Jury in that Court: a Verdict re- 
turned, finding the Lybel proven, and the Defence not proven; and a 
Sentence of Death pronounced by the Judge of the High Court of Admirality. 
The caſe before the Admirality was this; A Corporal and a private Cen- 
tine] in Colonel Hamilton's Regiment were indicted before the Admi- 
ral for Murder; for that they had, upon the High Seas, killed Hugh 
Fraſer younger, of Belnain, by ſtabbing him with a Bayonet in the 
Breaſt, and afterwards throwing him into the Sta, whereof he inſtantly 

died. 
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could ſtand upon no Foundation other than this, viz. 


* 


196. The Trial of Captain John Porteous, 


(791). 
The Defente pled for the Panne ls, was this, That the Pannels were 
by Military Order, appointed to attend the Officers of the Cuſtoms in 
ſeizing of s by Law made ſeiaable; and that the Pannels being in a 
Boatz upon the Seas, along with the Cuſtom-houſe Officers, in queſt 


Boat, with others in Company with him; and that Fraſer the deceas'd 
jumped into the Boat, where the Pannels and the Cuftom-houſe Officers 
were, and endeavoured to take hold of their Arms; which was both a 
Reſiſtance and an Attack of the Cuſtom-houſe Officers while in the 
Execution of their Duty. | 

Upon the other hand, it was pled againſt the Pannels, That Fraſer's 
jumping into the Boat, was with no Intention to make Reſiſtance, but 
rather to ſave his own Life from the Thruſts of the Pannels, their Pieces 
having been aimed at him; that thoſe in the Cuſtom-houſe Boat could 


| have no juſt Apprehenſion of being maſtered by Mr. Fraſer, he having 


no invaſive Weapon about him whatever, and being the only Per- 
ſon who offered to get into the Cuſtom-houſe Boat, in which there were 
ſeveral Perſons well armed. 

The Judge of the High Court of Admirality admitted of the Pannels 
Plea, in this Manner only, ſuſtains the Defence of Self-Defence proponed 
by the Pannels, that the killfing of the ſaid Hugh Fraſer, by them, or 
either of them, was in the nece Defence of their Lives, and repelled 
the whole other Defences proponed for the Pannels. | 

The Jury returned their Verdict, finding the Pannels both guilty, art 
and part, of killing the ſaid Mr. Fraſer; and — it not proven, that 
the ning of Mr. Fraſer was in the neceſſary Defence of the Pannels 
Lives: Upon which Verdict returned, 2 ſentenced both the 
Pannels to be hanged. 

The Proceedings of the Court of Admirali 
Lordſhips for a Review, which, tis believed, is the ſingle Inſtance where- 
in it was ever contended, that the Proceedings of the High Court of 
AG in Matters Criminal could be reviewed by any other Court, 

Notwithſtanding of which, your Lordſhips were please to reverſe the 
Sentence of the Judge Admiral; no doubt, upon ſuppoſed Error in 
his Proceedings; becauſe the Verdict of a Jury, pronounced upon Evi- 
dence, cannot be reverſed; and in conſequence of which Judgment of 
your Lordſhips, the Pannels were ſet at Liberty. 

Now the Pannel is adviſed, that ſuch Judgment in your Lordſhips 

hat your Lord- 


were laid before your 


ſhips had reverſed the Judgment of the Admiral as erroneous, in not 


ſuſtaining this Defence to the Pannels: That they were reſiſted by 
Mr. Fraſer deceaſed, while they the Pannels were in the Execution of 
their Duty. | 
And 6 the degme of Reſiſtance offered by Mr. Fraſer to the Pannels, 
was by the Pannels themſelves maintained to have been no higher than 
what has been ſet forth to your Lordſhips 3 the forſaid unanimous Judg- 
ment of your Lordſhips pronounced after many ſolemn Deliberations, 
does by conſequence ſhew, that it was your Lordſhips unanimous Opi- 
nion, that a very ſmall degree of Reſiſtance of Perſons in the Execution 
4 their Duty, will juſtify the Perſons reſiſted in the Act of killing the 
eliſter. | 

And if that was the ſolemn and unanimous Opinion of the Court in a 
Caſe ſo recent; muſt not ſuch Judgment afford a ſtrong Argument to 
the Pannel, that he and his Guard were reſiſted, while in the undoubted 
Execution of their Duty, in being beat, wounded, and bruiſed by an 
unruly Mob; who, there was good Reaſon to apprehend, intended to 
defeat the Execution of the Criminal, 

To this laſt Caſe, the Pannel met with no other Anſwer from his 
Majeſty's Advocat, but this, That the Pannel cannot plead the Benefit 
of this Caſe ; becauſe he neither does, nor can aver that the firing pro- 
ceeding from him or his Order, was neceſſary for ſecuring of the Execu- 
tion of that Truſt that was committed to him : His * Ad vocat 
does admit, that where a Perſon has by lawful Authority Weapons put 
into his Hands, to be employed either in defence of his Life, when 
attacked, or in ſupport of the Execution of the Laws, or of the Propert 
of the Crown, or Property of the Subject; ſuch Perſon may uſe those 
Weapons, not only when his own Life is ſo far in danger that he cannot 
probably eſcape without 1 uſe of them, but alſo where there is im- 
minent Danger that he may by Violence be diſabled to execute his Truſt : 
But withall ſcems to contend, that the Pannel was under none of thoſe 
Circumſtances at the time he committed the Guilt charged upon him in 
the Indictment; forth at the Execution of the Criminal was over before the 
Scuffle began, or uy Reſiſtance was made to the Pange], and the Guard 
under his Command ; and that being the Caſe, the Pannel can plead 
no other Defence, than ſuch as might ariſe from his being put under the 
imminent Danger of his Life. 

But, with great Submiſſion, Theſe Poſitions of his Majeſty's Advocat 


of ſuch Goods; the Perfon killed did come up with them in another | 


=” 


are aſſumed without any Authority, and, as would appear, not 2 in 


plain Oppoſition to the Laws, but to the many Precedents already offered 
in behalf of the Pannel ; for it's hoped it muſt be admitted, even by my 


Lord Advocat himſelf, and is indeed ſo admitted by him, that the 


Pannel was once in the lawful Execution of his Duty, and was obliged 
at all Hazards to ſupport the Execution of that Criminal who was com- 
mitted to his Guard ; ſurely then, the Execution of the Pannel's Duty 
can never be ſaid to have been at an end, until once the Criminal was fully 
executed to Death, and as ſuch ordered to be cut down by lawful Autho- 
rity ; unleſs it ſhall be ſaid that it was the Pannel's Duty, the Moment 
the Convict was hung up, to let him jnſtantaneouſly be cut down, reſcued 
by the Mob, and brought to Life again; which ſeems to have been their 
plain Intention: For it ſeems to be confeſſed upon all Hands that there 
was danger of a Reſcue, which ſeems to have been the occaſion of all 
this extraordinary Apparatus and for preventing of which 'tis admitted, 
that the whole Gaal was ſent out with their Pieces loaded, and even 
with Orders to fire at all Ventures in Caſe of ſuch Reſcue, Was it not then 


a neceſſary part of the Pannel's Duty to protect and ſupport the Execu- 


tion of the Convict, when hanging by the Neck in the Air, until ſuch 
time as he was cut down by lawful Authority, as ſuppoſed fully dead ? 


4 


4 


— 2 


And 'tis certain that in anſwer to the Pannel's Meſſage, Orders 
brought from the Bailiffs that he ſhould yet hang a quarter of an Hr 
which ſurgly it was the Pannel's Duty to ſee obeyed, and which Often 
of the Bailiffs the Mob nevertheleſs did reſiſt, — cut down the Crim 
long before that time was elapſed, and which the Pannel was in = 
bound to oppoſe ; and from this Contraſt, it is offered to be proved ny 
the Violence in the Mob proceeded : But can it be with any * 
affirmed, but that the Pannel was in the Execution of his Duty, while be 
and his Guard were ſtanding upon the Spot under Arms? L not 
Perſon in the Execution of his Duty while he is either going to, or comin 
from any lawful Ex " Wu 2g And therefore it ſeems impoſſible to . 
tain, but that the Pannel, and the Detachment under his Com 
were in the lawful Execution of their Duty, until they had once g. 
turned, and were diſperſed and diſmiſſed from Duty, at which time on- 
they were reduced under a private Capacity. 1 

nd eyen the Protection of the Hangman, who had actually received 
ſeveral Wounds and Contuſions, and was in danger of being tore , 
Pieces by the Mob, was a Part of the Pannel's Duty: For tho' he 5 
Miniſter of the Law ſomewhat odious; yet he is a neceſſary One for th. 
Society, and lies under a 2 Neceſſity of being — 2 from his 
being ſo obnoxious to the Reſentment of the Mob; and at leaſt in Hyy,. 
nity, muſt have ſuch Protection afforded him, as to defend him from 
having his Brains knockt out. 

How then can it be ſaid, in any Senſe, that the Panne! was in ſuch 
Situation, that he could only plead the Benetite of Self-defence ? It i, , 
known Rule in Self-dèfence, that a Perſon invaded muſt retire as far « 
he can with Safety: But if that is the Caſe of a City Guard (maintained 
at great Expence) that ſo ſoon as they are invaded, they muſt immediate] 
betake themſelves to their Heels, it will be apparent, that they are but 
keept up for very uſeleſs Purpoſes, | 

At the ſame time the Pannel can with great Candor aver, That he i; 
far from being of that Diſpoſition of Mind, as to be ready to take the 
Advantage, which the Law might afford, _ an unruly giddy Mob, 
whereof he has given Proof upon many former Occaſions, as muſt be 
allowed him ; ws whereof even the preſent Caſe will be an Inſtance in 
his Favours, if he meets with Juſtice from the Evidence: But with all 
he muſt be allowed to obſerve, that it would be a dangerous Poſition, 
That a Guard keept up for the Maintenance of the Peace of the capita 
City of this part of the Nation, when they are aſſembled together upon 
Duty, ſhould be allowed to plead no higher Privilege, than that of Selt. 
defence in the ſtrickeſt Senſe. 

And whereas my Lord Advocate ſeems only to admit, That a Perſon 
who has Weapons put in his Hands by lawful Authority, for the De- 
fence of the Property of the Crown, or Liberty of the Subject, may 
only uſe theſe Weapons when he is in imminent Danger of having the 
Execution of his Truſt defeated by Violence: If ſuch is the Caſe, the 
Execution of Duty will become a very tickliſh Point; and 'tis appre- 
hended, that few Folk will be fond of it, if they can pofliby live 
without it; and of Conſequence, ſuch Doctrine mult very much diſcou- 
rage any Perſons from offering their Service, either to the Crown of 
Commonwealth. 

And as the Supreme Executive Power is by the Conſtitution veſted in 
His Sacred Majeſty, our Sovereign; therefore my Lord Advocate, who, 
by his Office, is of Council for His Majeſty in all Cauſes, will, no 
doubt, have due Conſideration, how far an Argument is to be preſſ:{ 
”"_ the Pannel ; which, by plaim Conſequence, muſt tend to weaken, 
if not defeat, the Execution of the Laws. 

One would rather be inclined to think, That where a Perſon has the 
Truſt of the Execution of the Laws committed to him, the {malleſt Re- 
ſiſtance to this Truttee, as ſuch, is a guilty Aggreſſion, and that every 
Oppoſition of ſuch Aggreflion is lawtul Defence, becauſe no Man mutt 
be above the Laws; and the Life of the Laws, in which the common 
Good is employed, is of greater Value than the Lives of any One or 
Number of the [ndividuais; and ſo ought to be defended at all Perils. 

His Majeity's Advocate upon this Head, in his Information againſt the 
Pannel, does aſſume this Fact, That the Mob or Multitude aſſembled at 
the Execution, were behaving themſelves peaceably ; and from this ſeems 
to draw his Inferences againit the Pannel, which indeed will run high 
—_— The Pannel very well knows, that no Order whatever wil 


juſtihe the Perſon executing that Order, if ſuch Oder appears evidently 


to be unlawful ; and yet in Cafes which appear doubttul, an Order from 
a Superiour will have it's own Weight; more eſpecially in Military 
Matters, or ſuch other I hings as reſemble them. 

But, with Sabmiffion, This Reaſoning upon the Mobs being ſuppoſed 
quiet and peaceable and innocent, 1s entirely out of the Cale; for, as we 
are now upon Relevancy, the Facts muſt be ſuppoſed, and then the Argu- 
ment conſidered in that View: And as the Pannel does aver, That he 
and his Guard, while in the Executien of their Duty, did meet with 
ſtrong Reſiſtance from the Mob, in ſo much that many of the Men were 
greatly hurt and bruiſed: And if that was the Caſe, it was an unlawful 
Invaſion of Perſons, to whom the Execution of the Laws were committed; 
and ſo might be by them, in ſupport of thoſe Laws, reſented to a pretty 
2 Length; except it ſhall be maintain=d, that in the Situation of the 

annel and his Men were poſted, they could plead no higher Privilege 
than that of Self-defence ; which, with great Reſpect, cannot be 
maintained, but rather ſeems to be a Contradiction ; becauſe they hau not 
only their own Defence to take care of, but alſo the Defence of the Peace 
and Quiet of this City, and of the Execution of the Laws, and that due 
Obedience was given to them. 

In a Word, upon this Head, the Pannel's Argument is not only ſup- 
ported from the Nature of the Thing, becauſe a Min who fizhts with 
the Laws upon his fide, fights with great Advantage againſt thoſe 
who are fighting againſt the Laws; and for that reaſon, if a Man 


were to fight a Duel, the Laws would be the beit Second; but 
alſo, tis believed, that no Inſtance can be given in this Country, ot 


in any other of civilized Policy and Government, where a Perſon, pro- 


ceeding to what Extremities whatever againſt Perſons who had aſſailed 
him, 


expoſe 
after tl 
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bim, while in the due Execution of the Law, ever ſuffered the Pains! y- 
3 Advocat ſeems to inſinuate, as if the Reading of the Riot- 

& had been a Duty incumbent upon the Pannel, whereby the Innocent 
of the Multitude would have had time to have taken care of their own 
cafety : But then his Lordſhip will be pleaſed to conſider, that no Perſon 
— Law authorized to proclaim that Act, other than a Juſtice of Peace, 
* Bailiff, or other Head Officer; and no Perſon, under 
Sheriff, Mayor, alilits ; z , 

" of theſe Characters, was left with the Unfortunate Pannel; but he was 
2 Joned and left to grapple with Occurrences in the beſt Manner his 
den Diſcretion could ſuggeſt to him. 
But then the Reading of that Act could not anſwer the preſent Exi- 
acy: For tho' the Reading of that Law uh 4: wr ſometimes anſwer 
Ne nd for which it was intended, namely, The preventing the Demo- 
tion of any Houſe or Meeting-houſe; but if the Pannel, in the preſent 
Caſe, ſhould be ſuppoſed bound to have keep his Hands acroſs for the 
of one Hour, after the Reading of this Act; then it is certain that 
the Mob might have prevented the Execution of the Law in far leſs Space, 
And it is certain, that by the Act, the Mob is not put in Contempt, or 
ſed to the Penalties of it, until once they continue together one Hour 
after the Reading thereof. 1 EINE 

His Majeſty's Advocat is alſo pleaſed to hint, as if the offering of this 
Plea in Behalf of the Pannel, founded upon the Reſiſtance of the Mob, 
was in ſome ſort inconſiſtent with another to be hereafter mentioned for 
him, ©#z. his Innocence of the Facts: But, no doubt, my Lord very well 
knows, that by the Laws of Scotland, there is no Inconſiſtency in ſuch 
different Pleas. And this leads to the Conlideration of the Exculpation 
offered for the Pannel, aryſing from his Innocence of the Guilt, either of 
the Action, Command, or Order charged againſt him in the Indictment. 

And in the firſt Place, as to ſuch Part of the Indictment as charges 
him with either having fired himſelf, or having given Orders to fire, 
whereby Charles Huſband was killed : __ it is indeed true, that it is 
impoſſible, from the Nature of the 2 or the Pannel to prove an ab- 
ſolute Negative; becauſe, as His Majeſty's Advocat very juſtly argues, 
if the Charge in the Lybel is proven, to witt, That the Pannel either 
did fire, or gave Orders to fire, at this Time himſelf, no negative Evi- 
dence can prevail againſt it; yet as to this Point, the Pannel offers to 
prove, what the Lawiers Re circumſtantiate Negative, which in a 
good Meaſure reſolves into an Aflirmative, viz. That at this Time, when 
Charles Huſband fell, and gote the Wounds charged in the Indictment, 
whereof it's ſuppoſed he died, the Pannel, as has been above recited, 
was in the following Situation ; that is to ſay, he was pointing his Piece 
with his Face towards the Welt Port, threatning the Mob, that if they 
would not keep off, he would fire; and that immediately, upon this Ex- 
preſſion, a private Centinel of the Guard came up from behind him, 
and diſcharged his Piece, by which it will be proven, Charles Huſband 
received his Death Wounds ; becauſe it ſhall be proven, by Perſons of 
undonbted Veracity, that were hard by the Pannel all the Time, that 
they not only obſerved, that he did not fire his own Piece, and gave no 
Order for firing; joined with this other Circumſtance, that no Proof 
will appear, during the whole Scuffle, that ever the Pannel made uſe of 
any Firelock, but his own; and that his Piece, when returned to the 
Guard, was found loaded, and in ſuch Condition, that it was even con- 
felled by the Magiſtrates themſelves, and many others, no: to have been 
fired ; with this further Addition to exclude that further Part of the Charge 
in the Indictment, of the Pannel's having made uſe at any Time of any 
other Piece than his own, viz. that he carried his own Piece in his Hand 
the whole Time, except during the Space of Prayer above-mentioned, 
when he gave it to his Serjeant: And it ſhall alſo be proved, that there 
was but one Shot fired at this Time, at which Charles Huſband is ſuppoſ- 
ed to have received his Death Wounds, And as to the other dropping 
Shots that are charged in the Indictment to have followed upon this firſt 
dhot, if from the 1 adduced, the Pannel's Proof ſhall appear to 
be moſt pregnant, that he gave no Orders to fire at this Time, then he 
is not chargeable with the Conſequence of ſuch Firings. 

And tbis further Circumſtance muſt ſtrongly operate in favour of the 
Pannel; to witt, that, at the Time of this ſuppoſed Order to fire, the 
Men were not drawn up in a regular Line or Band; but were either 
ſtraggling, mixt with the Mob, or in a circular Form, ſurrounding the 
dcaffold in the Graſs- Aar let, which excludes all Poſhbility of any ſuppoſ- 
ed general Order to fire; unleſs it be ſuppoſed that the Pannel was a Mad- 
man, ſeeing any Compliance with ſuch Order muſt have led the Men to 
tre each in his oppoſite Neighbour's Breaſt, and a great many into that 
of the Pannel. 

It is not altogether impoſſible thathe Pannel's Expreſſion of the Word 
Fire, might have erroneouſly induced this Fellow that came from behind 
bis Back (who of himſelf perhaps was too forward to embrace ſuch Or- 
der, had it been given) to diſcharge his Piece: And if the Perſon firing 
vas guilty of an Error, or of a Miſconſtruction of Duty, the Pannel is 
not chargeable therewith ; ſeeing that every Perſon that has the leaſi 
Knowledge of the Exercite of Arms, muſt know, that he is not to re- 
ceive an 6 0 
Rule of Diſcipline. 


And for this Reaſon it is, that the Pannel takes it to be a very wiſe | 


Part of the military Inſtitution, to avoid Miſconſtructions, That no Man 
receives Orders to fire (eſpecially when he is reſting or ſhouldering his 
Arms) but upon a precedent Series of Exerciſe attended with ſome So— 

mnity, to avoid Miitakes z greater or leſs indeed according to the Na- 
lure of the Occaſion. 

Sometimes indecd, as was obſerved in the Debate on the Side of his 
Majeſty's Advocat, Perſons will, very juſtly, fire upon fo ſhert Adver- 
llement as the Tuck of a Drum; but tis believed, that is never practiſ- 
td, but during the Noiſe or Tumult of Battle; when it is ſuppoſed that 
Abs of verbal Order cannot reach the Men; and then this Puck 
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rder to fie from Implication, but from ſome known certain | 


— 


for Murder. 


| 
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of the Drum, or any other Signal of firing; muſt be previouſly advertiſ- 
ed to be the Signal of ſuch Action. 

Another thing falls alſo to be noticed here, touching this firſt Charge 
in the Indictment, and which may be even taken through the whole ; 
That when two or more Perſons are nigh together, levelling their Pieces 
at the ſame time, it is not eaſy for the ſharpeſt Eye, eſpecially if at any 
Diſtance, to determine from what Piece the Fire proceeded ; and of this 
Point military Men, beſt acquainted with the Exerciſe of Fire Arms, can 
give the beſt Account, | 

And laſtly, upon this Head, the beſt Conjecture the Pannel can make, 
is this, That upon this firſt Fellow's firing, without either Order or Ex- 
ample from the Pannel his Commander, the other dropping Shots that 
enſued, proceeded. from. other raſh Fellows of the Guard ; who encou- 
raged by this firſt Example, directed and diſcharged their Pieces againſt 
ſuch Part of the Mob, as they reſpectively ſuppoſed any Injury or In- 
vaſion upon them had proceeded. | 

The next material Circumſtance; charged in the Indictment, is that, 
touching the Pannel's Behaviour at the JYf-bow; where it is charged, 
That he commanded the Men to face about, and fire upon the People ; 
and that at or about the ſame time, he fired a Muſket or Firelock that 
was in his own Hand; having either reloaded, or cauſed to be reloaded, 
his own Piece, or taken another out of the Hand of one of the Guard; 
and that upon this ſecond Example and Command of the Pannel's, ſeveral 
others of the Guard, under his Command, did firez whereby the Perſons 
mentioned in the Indictment were killed and wounded. 

As to which Part of the Charge, the Pannel offers the following Proof : 
And Firſt, As to Order, he ſhall prove by Multitudes of Perſons nigh 
him at the time, and who were narrowly obſerving him (and Orders are 
generally given with an audible Voice) they heard no ſuch Order given, 
nor heard no Expreſſion of the Pannel, that, by the moſt remote —— 
quence, could have been interpreted an Order to fire: And here the Pan- 
nel's Memory, upon the moſt ſerious Reflection, cannot divine what 
could have given Occaſion to any Body's conjecturing that he gave an 
Order to fire at this time. And here alſo the former Obſervation falls to 
be noticed, touching the Solemnity of an Order for firing. 

2d). As to the Action of firing charged againſt the Pannel himſelf, for 
firing at this time; the Pannel offers to prove the very Centinel, at leaſt, 
that it was a Centinel of the Guard, who gave the firſt Fire at this time, 
which was the Shot at Reber;/on's Clogſbead. And the Pannel is informed, 
as has been above noticed, 'T hat at the time of taking the Precognition, 
an Offer was made to the Magiſtrates to ſingle out the Fellow, if they 
would ſuffer the Guard to be drawn out, who fired that Shot towards 
Robertjon's Clagſbead, by which the two or three People fell. And further, 
The . offers to prove, upon this Head, not only that this Fellow 
was the firſt Perſon that fired, without any Order from the Pannel cir- 
cumſtantiated, as is above noticed, but alſo by many Perſons of un- 
doubted Credite, that they could not obſerve the Pannel fire, or diſ- 
charge any Piece himſelf, during the whole Time that this Firing is ſup- 
poſed to have continued, And here the Pannel could evidently caſt up 
many Inconſiſtencies to your Lordſhips, that muſt neceſlarily be implied, 
and many Preſumptions that ſtrongly exclude any ſuppoſed Order or Ex- 
ample of the Pannel at this Time; but docs not think it altogether ſo 
prudent to mention them at preſent. 

As to the taking a Picce out of another Man's Hand, and firing of it, 


ſuch Action was a remarkable Occurrence, and muſt have fallen out un- 


der Obſervation ; and ſo the Pannel can ſay nothing about it, but leave 
it to Evidence, with this only Obſervation, That, as it was a notable 
Event, it will operate almoſt as ſtrong in the Negative as in the Poſitive. 
And it muſt be left to the Jury to balance the Evidence, if a Contrariety 
ſhall appear; and to lean to that Side attended with the greateſt Credibi- 
lity, taking the known Rule of the Law into the Compals, namely, Fa- 
vour to the Pannel in caſe of Dubiety. Only this Obſervation falls to 
be made to your Lordſhips, "That the Circumſtances of the Caſe call 
aloud for the Pannel's being allowed a Proof upon this Part of the Indict- 
ment, 

The Pannel does agree with His Majeſty's Advocate, That no nega- 
tive Evidence can take away a poſitive Proof ; but the Pannel humbly 
thinks he has offered a pretty circumſtantiate one: And as my Lord Ad- 
vocate ſeems to admit the Neceſſity of a Proof on both Sides, ſo the Pan- 
nel will not labour that Point with your Lordſhips ; not doubting but 
you will allow him in general, to prove what he can, to exculpate him 
from the Guilt laid in the Indictment ; and that your Lordſhips by your 
Interloquitur will allow him as much Scope in that Particular, as any Pre- 
cedent of your Lordſhips Court can authorize. And there arc ſeveral 
Inſtances, and one very particular one, wherein great Latitude was al- 
lowed, both as to the Circumſtanc+s precedent, concomitant, and cven 
ſubſequent to the Acts charged in the Indictment. 

Some general uſcful Reflections might be made, but this Paper is al- 
ready drawn out into too great Length, and as the Pannel has learned 
Judges, and a diſcerning and candid jury, the leſs needs be ſaid; becauſe 
'tis ſuppoſed they will naturally occur to theſe intereſted in the Trial ; 
and no doubt ſuch will lay aſide all Prejudices and Prepoſſeſſions; and 
will never once think of, but utterly deſpiſe the Conſequences of popu— 
lar Rage or vulgar Clamour, 

If the Pannel is guilty of the Charge in the preciſe Way and Manner 
It is laid againſt him in the Indictment, he is of Opinion himſelf he de- 
ſerves to ſuffer: But if upon the other hand, it mall come out that he is 
entirely innocent of the Elood of thoſe Men wherewith he is charged; he 
thinks his Caſe deſerves ſingular Commiſcration: Pecauſe, if Bonds and 
Impriſonment, Lofs of Employment and Bread, Obloquy, and Re— 
proach of Blood-guilt, and Maltacic, and, of Conſ-quence, Lols of Cha- 
racter, be Calamities in human Life; then has he had as »reat a Share 
of them as ever attended Innocence, Sic /ubſceribitur, a 
Ja. Uralame, jun. 
5 G Curia 


(786) 


— 
— 


— 
— ——— _ 


2 - bo CT Bare k AG el OS I rr ern — 
— —— — 
* . — — 
= l — - 
_ — - _ 2 


= — ry 
A um — 
e — * _—_—— * 5 


3 


. I. * 
ents © 


L = 


(781) 

Curia Juſticiariæ, 8. D. N. Regis, tenta in Pretorio Burgi de Edinburgo, 
Decima ſexto Die Menfis Julii, Millgſimo ſeptingenteſinis trigeſmo Jexto, per 
Honorabiles Viros, Andream Fletcher d: Milton, fafticiarmm Clericum, 

Daminum Jacobum Mackenzie de Royſtoun, Magiftrum Davidem 

Erſkine de Dun, Dominos Gualterum Pringle de Newhall, t Gilbertum 

Eliot de Minto, Commiſſionarios Jufticiarii, dictos S. D. N. Regis. | 

| Curia legittimè affirmata. © Ed 
Intran. f. | EO 
OHN PORTEOUS, lately one of the Captain Lieutenants of 

J the City Guard of Edinburgh, Pannel, | | 

© InpicTED and ACCUSED as in the former Sederwnt. We 
The Lords, Juſtice Clerk, and Lords Commiſſioners of Juſticiary, 

having conſidered the Indictment purſued at the Inſtance of Duncan Forbes, 

Eſquire; his Majeſty's Advocate, againſt John Porteous, Pannel, with 

the foregoing Debate thereupon, Fanp, That the Pannel having at any 

of the Times and Places libelled, fired a Gun _—_ the People affem- 
bled at the Execution libelled, or having given Orders to the Sol- 
diers under his Command to fire; and thereupon they the Soldiers, or 
any of them, having accordingly fired; and upon the firing, either by 
himſelf or them, the Perſons mentioned in the Indictment, or any of 
them, were killed or wounded, or the Pannel's being Art and Part of 
any of the forſaid Crimes ; all ſeparatim relevant to infer the Pains of the 

Law : But allowed the Pannel to adduce what Evidence he could with re- 

ſpe& to his Behaviour at the Time the forſaid Crimes are libelled to 

have been committed; for taking of the Circumſtances which ſhould be 

brought for inferring his being guilty, or Art and Part of the Crimes li- 

belled z and — the Pannel and wer ndictment as found relevant to 

he Knowledge of an Aſſize. Sic ſubſcribitur 

* p ju A. Fletcher, I. P. D. 


The Lords, Juſtice Clerk, and Lords Commiſſioners of Juſticiary, con- 
tinued the above Diet at the Inſtance of his Majefty's Advocate, againſt 
Captain John Porteous, till Monday next at Seven of the Clock in the 
Morning; and ordains Aſſyſers and Witneſſes then to attend, under 
the Pain of Law, and the Pannel to be carried back to Priſon. 


Curia Juſfliciarie, S. D. N. Regis, tenta in Novo Seffionts Domo Burgi de 
Edinburgo, Decimo nono Die Menſis Julii, Milleſimo ſeptingenteſimo tri- 
geſimo ſexto, per Honorabiles Viros, Andream Fletcher de Milton, Jo 
titiarium Clericum, Dominum Jacobum Mackenzie de Royſtoun, Ma- 

„rum Davidem Erſkine de Dun, et Dominum Gilbertum Eliot de 
Minto, Commiſſionarios Fuſticiarii, dict. S. D. N. Regis. 
Curia legittimè aſfir mata. 
Intran. 8 
OHN PORT EO Us, lately one of the Captain Lieutenants of 

J the City Guard of Edinburgh, Pannel, | 

" InvicrtD and ACCUSED as in the former Sederunts, Thereafter the 

Lords proceeded to make Choice of the following Perſons to paſs upon 


the Aſſize of the ſaid Jobn Porteous : 


. 


Sir John Inglis of Cramond. ames Hunter, Wright in Edinburgb. 
Alexander Gibſon of Pentland, Villiam Migbt, Baxter there. 
George Halyburton of Fordell. J. Bell, Brewer there. 
'*2mes Baird of Cheſter-hall. James Davidſon, Bookſeller there. 
755 Hogg of Cambo. David Inglis, Merchant there. 
homas Dundas of Lethem. Alexander Sharp, Merchant there. 
Alex. Brand of Brandsfeld. Patrick Manderſtoun, Merchant 
Jabn Jollie, Vintner in Edinburgh. there. 


The above Aſſize being all lawfully ſworn, and no Objection of the Law 


in the contrary, 


HE Pannel, John Porteous, judicially confeſſed, That Time and 
Place libelled, the ſeveral Perſons mentioned in the Indictment to 

have been killed and wounded, viz. Archibald Ballantyne, Son to John Bal- 
lantyne, the younger, Dyſter in Dalkeith ; Margaret Arthur, alias Airth, 
Reſidenter in the Cannongate, near the Mater- gate thereof; John Anderſon, 
Son to Grerge Anderſon in Craighead, Drover; Jean Peat, Servant to 
_ M Dewal, Merchant in Edinburgh ; David Wallace, Journey-man 
right in Edinburgh; James Philp, late Servant to Lauder, 
Eſq. Reſidenter in the Cannongate 3 David Kidd, Taylor in Edinburgh ; 
Patrick Spaldan, Apprentice to David Mitchell, Jeweller in Edinburgh ; 
James Lylk, and Alexander Wallace, both Servants to James Wight, Stay- 
maker in Edinburgh; Jobn Miller, Taylor in Edinburgh; David Ogilvie, 
Writer in Edinburgh; and James Nevin, late Servant to Milliam Sellers, 
Writer in Edinburgh, now Reſidenter in the Potteraw ; Alexander M* Niel, 
Son to Edward Me Niel, Indweller in Merteunball; Margaret Gordon, Ser- 
vant to J/illiam Ogilvie, Taylor in Saint Mary Mynd, in Edinburgh; and 
Henry Grahame, Taylor in Cannon-gate ; and Charles Huſband, Servant to 
Paul! Huſband, Confectioner in the Abbay of Hly-rood-houſe ; were fo 
killed or wounded by Firing, proceeding from the Party of the City 
Guard then under his Command, as mentioned in the Indictment. Sic 


ubſcribitur 
1 . John Porteous. 
Andr. Fletcher, I. P. D. 


His Majeſty's Aduacate for proving his Lybel, adduced the Mitneſſes after 


deponing, VIZ. 


AMES DRUMMOND, Merchant and Reſidenter in Edinburgh, 


aged Thirty Years, or thereby, married, ſolemnly ſworn, purged of 


Malice, partial Council, examined and interrogated, Deponed, That 
Time and Place libelled, and after Aidrew l iiſen had hung ſome Time 
upon the Gallows, about a Quarter of an Hour, as the Deponent thinks, 
hc ſaw the Executioner going up the Ladder, as the Depanent apprehended, 
ro cut him down ; upon which he ſaw ſome ſmall Stones thrown by the 
Mob at the Executioner ; ſome whereof the Deponent believes might have 
fallen upon the Guard: upon which he ſaw the Pannel advance from the 
Guard Weſt-ward, reiting his Firclock upon his Thigh, as if he had 
I 


196. The Trial of Captain John Porteous, ; 
| been bending it, and thereafter ſaw him raiſe it to his Breaſt, 3 


u 


| of it at his Breaſt ; and the Deponent did apprehend at the Time 


= 


one Point to another : And ſoon thereafter the Deponent heard a 8801 — 


the Place where the Pannel was ſtanding, but did not obſerve whether the 


Shot came from Captain Portenus's Firelock; and, much about the ſame 


Time, obſerved one of the Soldiers go out of his Rank Weſtward 
upon the North- ſide, and ſaw him go further Welt than the Place COR 
Captain Porteous was; the Side of the Window where the Deponent wa 
ſtanding in Robertſon's Houſe, covered the ſaid Soldier from the View of 
the D nt, by the Time the firſt Shot was fired; and which Soldier 
had a Gun and a ſcrewed Bayonet in his Hand, levelled with the Butt End 
| tain' Porteous had fired, becauſe he ſaw him in a firing Poſture, 2 Cw 

mediately heard a Shot, and ſaw a Man in a few Minutes thereafter © 
ſoon as the Mob difperſed, lying upon the Street, upon a Line wh; © 
the Deponent ſaw Captain Porteous's;Piece directed; and that the — 
mentioned Soldier came from the Body of the Guard which was r 
Captain Porteous, | Cauſa Scientiæ patet. And this is the Truth as he "a 
anſwer to God, Sic ſubſcribitur, ; 

J Drummend 


Andrew Fletcher, 


Sir Villiam Forbes, Advocate, aged Thirty Years, or thereb i 
ſolemnly ſworn, purged of Mee — — 2 
terrogated, Deponed, That Time and Place libelled, and after the g. 
ceaſed Andrew Wilſon had hung about Twenty or Twenty-five Minutes 
jew the Gallows, the Deponent, from a Window in Orr the Stabler 

Jouſe, oppoſite but a little to the Weſtward of the Gallows, ſaw the 
| Executioner go up ſome Steps of the Ladder, as the Deponent belieye, 
| to cut down the faid deceaſed, and ſaw thereupon Stones thrown at th, 
Executioner z upon which the Executioner immediately retired to the 
| Guard, and the Mob continued throwing of Stones; ſo that the De 

nent does believe ſome of the Stones might have touched the Guard: = 
about this Time the Guard were drawing together to the North and We 
of the Gallows, where the Captain was 1 and did ſoon thereaſter 
ſee the Pannel advancing Weſtward, fire his Gun among the People aſ. 
ſembled at the Execution; and obſerved the Fire and Smoak iſſuing out 
at the Muzzle of his Piece, to the beſt of the Deponent's Obſervation 
which he thought at the Time very diſtin, and that the ſaid Shot on 
the firſt which the Deponent heard; and the Deponent at the Time did 
imagine, that the Pannel had fired his Shot high; but whether that pro- 
ceeded from the Situation that his Firelock was in, or from the Appear. 
ance that the Fire and Smoak made that iſſued out of his Piece, the De. 
ponent cannot now particularly charge his Memory. That thereafter the 
Deponent heard ſeveral dropping Shots, about Twenty, but cannot be 
py as to the Number; that when the aforeſaid Facts happened, the 

eponent was upon the South- ſide of the Street, and the Pannel to the 

North of the Middle of the Street, almoſt oppoſite to the Window where 
the Deponent was; and when the Pannel ſo fired, the Deponent did not 
obſerve any Soldier ſo far advanced Weſtward from the Body of the 
Guard as the Pannel was. Cauſa Scientiæ patet. And this is the Truth 
as he ſhall anſwer to God. Sic ſub. 


William Forbes, 
Andrew Fletcher. 


Mr. William Fraſer, Son to the Lord Saltoun, aged Twenty-four Year, 
or thereby, unmarried, ſolemnly ſworn, purged of Malice, partial Coun- 
eil, examined and interrogated, Deponed, That he was in a Window in 
one Orr's Houſe, in the Graſs- Market, the South-ſide of the Street, that 
Day that Andrew Wilſon was execute; that after //i/ſon had hung ſome 
time on the Gallows, he ſaw the Executioner go up ſome Steps of the 
Ladder, as he apprehended, to cut him down; and then ſaw the Mob 
throw Stones and Dirt at him; upon which the Hangman came down, 
and went in amongſt the Soldiers that were ſtanding at the Foot of the 
Scaffold: That ſoon after the Hangman had come down, he ſaw the Pan- 
nel preſent and level his Gun, moving the Muzzle to and fro, and then 
ſaw him fire; and to the beſt of his Knowledge or Apprehenſion, faw the 
Smoak iſſue out of the Mouth of the Piece; that immediately thereafter, 
within a Second or two, he heard ſeveral dropping Shots fired by the Sol- 
diers, who were there on their Arms; that he thinks the dropping Shots 
he then heard came from near the Place where the Pannel was ſtanding. 

And deponed, 'I hat at the Time forſaid the Pannel fired his Gun, he 
did not obſerve any of the Soldiers advance before him and preſent thei 
Guns. Cauſa Scientiæ patet. And this is Truth as he ſhall anſwer to 
God. Sic ſubr. 


Milliam Fraſer 
Ja Hactenzis. 


Mr. William Urquhart of Meldrum, aged Thirty-eight Years, or thert- 
by, married, folemnly ſworn, purged of Malice, partial Council, eu- 
mined and interrogated, Deponed, That he was preſent at Andrew Mi 
an's Execution the Time libelled, in the Houſe of one Orr, on the South- 
ſide of the Street, in Company with Sir /77liam Forbes and Mr. Fraſer, 
the preceding Witneſſes ; that after iin had hung ſome Time, he fav 
the Executioner go up ſome Steps of the Ladder, in order to cut him 
down, as he apprehended, and ſaw the Mob throw ſeveral Stones at him; 
upon which he came down, therefore the Mob continued to throw Stones, 
ſome of which fell among the Guard ; whereupon he heard ſeveral drop- 
ping Shots fired by the Soldiers; that he ſaw the Pannel preſent his Piece, 
immediately heard a Shot, which he apprehended was ſhot by the Pannel, 
but did not obſerve it fo narrowly as to fee the Smoak or Fire iffue out d 
his Piece. Cauſa Scientiæ patet. And this is the Truth as he ſhall anſwer 
| to God. Sic ſub. 
W.lliam Urquhart 
Fa. Mackenzie. 


ames Dewar of Vegrie, aged Sixty-four Years, or thereby, married, 
ſolemnly ſworn, purged of Malice, partial Council, examined and interto- 


' gated, Deponed, That Time and Place libelled, at Andrew WWilſon's Exc 
| Cution, he was in a Window in his own Houſe at the Foot of the //et-:5% 
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(783 ) 1736. Scotl. or Murder. ( 534 ) 
. the Eaſt-ſide of the Way; that he ſaw the Hangman go up ſome Steps | was any greater Diſturbance than uſual at Executions : That a very little 
1 the Ladder, after IWilfon had 4 time; and ſaw the Mob throw | while after the Criminal was ſo cut down, he obſerved the Pannel advance 

Stones, one of which hurt the Executioner on the Face; upon which before the Soldier, and upon the North-fide of the Scaffold over-againſt 
he came down the Ladder ; whereupon he ſaw the Pannel preſent his the Gibbet, he ſaw him fre his Piece towards the Weſt, and the Smoak 
Piece and Fire, which was the firſt Shot he heard or ſaw; that when be | iſſue out of the Mouth of his Gun; this he ſays was the firſt Shot that 
ſaw the Pannel fire, his Side was to the Deponent, and that the Pannel was fired ; but immediately, upon the back of that, a tall Man with his 
was then {ſtanding on the Eaſt-fide of the Gibbet; and that he fired his | own Hair, about the third behind the Pannel, as he thinks, fired off his 
piece to the Weſt: And Deponed, he ſaw the Fire of the Powder from | Piece likewiſe towards the Weſt, but up in the Air over the Heads of the 
the Pan, and heard the Report of the Shot. Depones, That when the | Multitude : That very ſoon after ſeveral other dropping Shots followed 
Pannel fired, as aforeſaid, he was ſtanding on the South-eaſt fide of the | after, which when the People fell back and opened, he obſerved a youn 
Scaffold. Deponed, That Milſon was cut down not by the Hangman, | Man lying upon the Ground as dead, directly oppoſite to the Place where 
dut by ſome that were ſtanding at the Foot of the Gallows, and that | the Pannel fired. Cauſa Scienciæ pater. And this is the Truth as he ſhall 
[Wilſon was cut down before he heard any Shots: Deponed, That he ſtood | anſwer to God, Sie ſub”, 
it his own Window before #/i]ſon was thrown over, and continued look- 


ing at the Place of Execution till he was cut down, and heard the Shots Gil Zb. 2 
3s before mentioned, And being interrogated what kind of Cloaths 

tain Porteous had then on, declares he cannot be poſitive, but believes George Campbel, Wright in Edinburgh, aged Twenty-eight Years, or 
they were Red Cloaths : but is poſitive that he knew Captain Porteous | thereby, married, ſolemnly ſworn, purged of Malice, partial Council, 
Face when he ſaw him fire. Cauſa Scientiæ patet, And this is the Truth | examined and interrogated, Deponed, That Time and Place libelled, 
25 he ſhall anſwer to God. Sic ſubr. the Deponent ſtood in the Window of Mr. Carmichael's Houſe, in the 


South-ſide of the Graſ5-mercate, directly oppoſite to the Gibbet; That 
a very little after Tin was cut down, he obſerved the Pannel with 


| four or five of his Men about him, and that as he pointed his Piece 
Gerge Drummond, Eſq; One of the Commiſſioners of the Cuſtomes, | to and fro towards the Multitude, he obſerved him receive a Stroak 
azed Years, or thereby, married, ſolemnly ſworn, purged of Malice, | by a Stone thrown from behind the Scaffold, off which it rebounded 
ja] Council, examined and interrogated, Deponed, That at the Time | and ftruck him; upon which he immediately fired his Piece; but 
and Place libelled, the Deponent was in the Houſe of Baillie Halyburton | whether this was the ficit Shot or not, the Deponent cannot tell, for 
on the right Hand, on the North-lide of the Corner of the Serait-bow, the 


ames Dewar. 
a. Mackenzie. 


there was three or four fired much about the ſame time; but that the 
Third- ſtory, at the time of the Execution of Andrew M ilſon, and from a | Pannel fired, he is ſure, for he ſaw Fir: and Smoak iſſue from his Picce. 
a Window ot the ſaid Houſe, after the Criminal was thrown over, and | That upon theſe Shots already mentioned, he ſaw a Man fall down upon | 
þ had hung for fifteen or ſixteen Minutes, the Executioner was about | his Back on the Street: That after this he ſaw the Pannel raiſe his 1 
1 going up the Ladder; and after he went up two or three Steps, he | Mutket, and put his Hand to his Cartrage Box, as if he intended to 1 
t obſerved ſeveral Stones thrown at him; which made him return; and | load again; but does not know what followed upon this, becauſe he vi 
7 while he was on the Ground, he obſerved his Noſe blooding ; and at | immediately loſt Sight of nim. Deponed, That when the Pannel fired 1 
C. this time he obſerved one or two Perſons or more ſtanding at the Foot | his Piece as above, he was ſtanding towards the South-eaſt Corner of the 
it of the Gallows ; one of whom ſtretching up his Arm with a Knife, he | Scaffold, and pointed his Piece towards the South-weſt: That the Pan- | 
Y obſerved cut the Rope; the Executioner having mixed with the Soldiers, | nel's Fire witly the Shots that went off at the ſame Time, were the firſt i 
he did obſerve the throwing of Stones to continue, and ſome of them fell | that were made on that Occation, Cauſa Scientiæ patet. And this is the TY 
id among the Soldiers. Deponed, That immediately thereafter he obſerved | Truth as he ſhall anſwer to God. Sic /ubr. Ty 
* ON the Soldiers advance a little before Mr. Porteous to the Weſt-ward, George Campbell, j 
* with a Gun in his Hand, which he preſented ; and immediately there- Gils. Eliot. | 
e. upon the Deponent heard a Shot, which he imagined to be from that | | 
he Soldier, but did not obſerve Fire or Smoak; tho' at the Time he James Bald, Merchant in Edinburgh, aged Thirty-two Years, or 1 
be concluded it was from that Soldier's Gun, and is poſitive that that was | thereby, Widower, ſolemnly ſworn, purged of Malice, partial Council, | [ | 
the the firſt Shot that was fired; and the Deponent did not think that the | examined and interrogated, Deponed, "That Time and Place libelled, 18 
the Stones that were thrown, did give mY juit Cauſe for the Firing, De- | the Deponent ſtood in the fame Window with the immediate preceding ; 
ere poned, that about the Time when he obſerved the Soldier preſent his Gun, | Witnets, or at leaſt in a Window in the ſame Room: That a little after lj. f 
not as ſaid is, he alſo obſerved the Pannel holding his Gun in his Hand in a | WMilſon was cut down from the Gibbet, he faw-the Panucl adyance a little "4 
the Level, but is not ſure of his putting the Butt of it to his Shoulder. De- Weſtward from the Corn-mercals, towards the South-ſide of the Gibbet, 1 
uth poned, That after che ſaid firſt Shot, within a Minute he heard another, and fire off his Piece Weſt-ward, toward the Muje IWell : That at this 6 
and ſo it continued till about the Number of Eighteen or Twenty; and | Time he ſaw none of the Soldiers near him, nor obſerved any other fire 6 | 
ths this was at the Time of the Firing obſerved by the Deponent ; but within | but his; and betore there was any more firing, when the Multitude fell if | 
ber, ſome Minutes thereafter, there was a ſecond Firing, which he did hear, | back, he ſaw a Man lying dead, towards the Place that the Pannel 11 
and upon ater os, Fargo to the Window, and obſerved ſome Lime fallen | pointed his Piece; that he is ſure the Captain fred, fince he ſaw the Fire — 
ars, from an oppoſite Houſe, which he judged to have been occaſioned by the | and Smoak iſſue from his Piece, Cauſa Scientiæ patet. And this is | 
un- Bullets: And as to the eighteen or twenty dropping Shots, in the firſt | the Truth as he ſhall anſwer to God. Sic ſubr, 
w if Firing, were from the Soldiers immediately behind the Pannel, betwixt Names Bald. 
that whom and them, he obſerved no Perſon interpoſed; and he obſerved the Gilb. Ela. 
ſome Time of the firſt Shot the Pannel's Face was looking Weſt-ward, as was 
* the all the Soldiers behind him. Deponed, That the Soldiers at that time, Andrew Daw, Servant to James Montgomery, Brewar in Potteraw 
Mob who fired, were to the Deponent's beſt Remembrance to the North-ward | aged I'wenty-rwo Years, or thereby, married, ſolemnly ſworn, purged 
"wn, of the Scaffold ; and the Pannel was then, to the beit of his Remembrance, 


of Malice, partial Council, examined and interrogated, Deponéd, That 
| Time and Place libelled, the Depanent was ſtanding at the ſoot of Robert- 
ſon the Stabler's Cloſs, when Vilſan was cut down from the Gibbet: 
immediately after Which the Pannel, who vas ſtanding in the middle of 
the Street, between the Deponent and che Corn-mercate, hired his Piece 


* the either upon a Linc to the Gibbet, or a little Weſt- ward of it. Further 
Pan- deponed, That the Soldier who firſt fired, as ſaid is, advanced from be- 
then hind the Pannel, and paſt upon his right Hand to the North-ward of 


v the him. Cauſa Scientiæ patet. And this is the Truth as he ſhall anſwer to | 
after, God, Sic ſubr. 1730. 


toward the Place where the Depenent was ſtanding ; upon which 
Sol- Ge. Drummond. a Baxter in the Ablay, called Charles Huſband, dropt juſt by the Depo- 
Shots Da. Erſkine. nent; and his the Deponent's Coat was torne in the Shoulder with the 
dine ſame Shot; that he heard the Report of the Captain's Piece, tho' he 
n, he William Johnſtoun, Druggeſt in Edinburgh, aged Forty Years, or | neither ſaw the Fire nor the Smoak, yet he is ſure the Pannel fired, be- 
their thereby, married, ſolemnly ſworn, purged of Malice, partial Council, | cauſe he ſaw no other Piece preſented at the ſame time: That the Pannel 
et to examined and interrogated, Deponed, Time and Place libelled, he the | when he fired as above, was as near to the Deponent, as the End of the 
Deponent being preſent at the Execution of Andrew Ill ilſon, he did ob- Table where he now ſtands, is to the Weſt-end of this Room. Deponed, 
Traſer. ſerve the Pannel take a Gun out of a Soldier's Hand, at which Time he | That the Shot mentioned to be made by the Pannel, was the firſt he heard 
ende. was ſtanding 'twixt the Coru-mercate and one 7d's Shop, which is under | that Day. Deponed, That during the whole time of the Execution he 
Baillie Halyburton's Houſe ; thereupon he obſerved the Pannel advance 


never came nearer the Scaffold than Robertfon's Cloſs-foot (by Ko- 
bertſon's Cloſs-foot is meancd the end neareſt the Graſs-mercats.) Cauſa 
Scientie patet. And this is the "Truth as he ſhould anſwer to God, aud 
declaired he cannot write, Sic ſub”. 


ſome Steps Weſtward, and did fee him preſent and level his Gun, that 
is to ſay, hold it out and fire amongſt the Multitude ; and did obſerve the 
Smoak come out of the Gun: And deponed, That this was the firſt 
Shot he heard, which Shot immediately followed after the Criminal was Gilb. Ele 
cut down by a Hand ſtancing at the Foot of the Gibbet; and the Depo- 
nent at the Time was ſtanding in a Window in the Houſe of one Garrd- 
ner, Horſe-Ferricr by the Muſe Yell; and when, the Pannel was taking 
the Gun out of the Soldier's Hand, he appeared to be in Paſiion, and it 
was ſome ſhort time before he was Maſter of the Gun. Deponed, That 
to the beſt of his Remembrance the Pannel was cloathed in red, but he 
being well acquainted with the Pannel's Face, he is poſitive, that he 
was the Perſon that took the Gun and fired as aforſaid. And Deponed, 
That he believes there was about thirty Yards Diſtance betwixt the Win- 
dow where the Deponent was, and the Pannel, at the firſt firing. Cauſa | came, for he immediately retired to the Lawn-mrrcate. Deponed, That 
Scientia patet, And this is the Truth as he ſhall anſwer to God. Sic fu, | when the Pannel fired, his left Hind was towards the Scaffold, and he 
Hm. Fobnſtoun. fired towards the Weſt-port. Deponed, hat the Scaffold was nearer 
Da. Erſkine. to the Weit- port than the Pannel was when he fircd, that is, the Pannel 
was nearer to the Corn-mercate : Deponed, That this Shot by the Pannel 
Mark Sprott, Skinner, and one of the Conſtables of Edinburgh, aged | was the firſt that he heard at that time, and that he was preſent all the 
Twenty-cight Years, or thereby, married, elemnly ſworn, purged of time of the Execution; that he was ſo near as to ſec the Fire and the 
Malice, partial Council, examined and int: ogated, Deponed, That Colfine fly out of the Pannel's Gun. Cauſa Scientiæ patet., And this is 
Time and Place libelled, as he ood on 7/i/livm Orr Stobler's Window, the Truth as he ſhould anſwer to God, Sie Hal feu ibitur 
Loh Ro of ohe Graſs-mercate, he ſaw 1/!/;n the Criminal cut down Walter Shearpold, 
tom the Gibbet; upon which Occaſion he did not obſerve that there IWa. Pringle. 


7 UE 


Malter Sheargold, Indweller in Edinburgh, aged Twenty-eioht Years, or 
thereby, married, ſolemnly ſworn, purged of Malice, partial ek 
examined and interrogated, Deponed, hat he was preſent the Time 
and Place libelled ; and after the Criminal Hin was cut down, he ſave 
Captain Porteous fire his Gun, holding the ſame ftraight out at the Mul— 
titude ; and that the Deponent was then within three Yeards of the Cap- 
tain, when heſaw him fire, and that after he had fired, he heard him call 
Fire; then heard ſome Shots, but does not know from what Hands the 
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(785) 


Jobn Ritchie, Servant to Mr. Archibald Murray, Advocate, aged Seven- 
teen Years, or thereby, unmarried, ſolemnly ſworn, 1 of Malice, 
52 Council, examined and interrogated, Deponed, That the Time and 

lace libelled, the Deponent was preſent at the Execution of Andrew 
HWilſen ; and after the Criminal was cut down, he ſaw and heard about 
Three Shots fired, and then he heard a Fourth Shot, which was by Cap- 
tain Porteous; and that he ſaw a Man fall down, but the Deponent ima- 
gined it was from the Preſſure of the Croud; that there was ſhort 
time betwixt the Shots, but that which was by Captain Porteous was the 
laſt in order. That after the Criminal was cut down, the Guard drew 
towards the North- ſide of the Scaffold; that the Deponent was ſtanding 
within Two or Three Yeards of the Foot of Robertſon's. Cloſs, when he 
ſaw and heard the firing: Deponed, he heard. the Pannel mention- the 
Word, Fire, before the firing : Deponed, That the Pannel was, to the beſt 
of the Deponent's Remembrance, ſtanding as far Weſt as the Gallows ; 
but he cannot be very poſitive ; the Mob and Crowd was ſuch, that he 
could not very diſtinctly diſcern : Deponed, That the Shots mentioned by 
the Deponent, firſt Three, and then a Fourth, was the firſt he heard that 
time. Cauſa Scientiæ patet. And this is the Truth as he ſhould anſwer to 


God. Sic ſubr . . 
obn Ritchie. 


a. Pringle. 

Th:mas Crookſhank, Servant to Thomas Frotter, Brewar in Edinburgh, aged 

T wenty-two Years, or thereby, unmarried, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interrogated, Deponed, That the 
Time and Place libelled, the Deponent being upon the Cauſey on the 
South-fide of the Scaffold, ſaw the Pannel, ew: was then * upon 
the North- ſide of the Scaffold, fire the Gun that was in his Hand upon 
the Multitude, the Point of the Piece being directed Weſtward ; and faw 
the Fire and Smoak iſſue out of the — of the Gun, that was in the 
Pannel's Hand. And further deponed, That the Pannel was ſtanding at 
the North- ſide of the Scaffold, and at that end of it, which is next the 
Bmw. Cauſa Scientiæ patet. And this is the Truth as he ſhould anſwer to 
God. Sic ſubſcribitur Thomas Crookſhank. And being further interrogate, 
If the ſaid Shot that the Pannel fired, was the firſt Shot, Deponed, That 
it was the firſt Shot ; but that ſeveral other Shots followed immediately 
thereafter. And this is likewiſe the Truth as he ſhall anſwer to Ged. 


Sic ſubſcribitur, | 

| Thomas Crookſhank. 
Andr. Fletcher. 

James Neilſon, Gardener in the Bull Clofs of Edinburgh, _-_ Thirty-one 
Years, or thereby, married, ſolemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, Time and Place libelled, 
the Deponent being ſtanding within the Foot of a Turnpike near the 
Muſe Well, ſaw the Pannel who was then ſtanding upon the North-ſide 
of the Scaffold, a little to the Eaſt-ward, where the Gallows was ; and 
ſaw the Pannel advance Weſt-ward, towards the Multitude, with his 
Firelock in his Hand, moving it to and again, as if he had been beating 
back the People; and at the Third or Fourth Motion, ſaw the Pannel 
fire the Piece that was in his Hand upon the Multitude, pointing it 
Weſtward, and ſaw the Smoak itlue out at the Muzzle of the ſaid Piece. 
That this was the firſt Shot which the Deponent heard, which was ſoon 
followed by others; for the Deponent obſerved the Pannel after he had 
fired his Piece retire ſome Yards to the Soldiers, and ſaw Five or Six of 
theſe Soldiers advance and tire upon the Multitude ; and ſoon thereafter 
when the Multitude were bcat of, the Deponent ſaw a Boy with black 
Hair lying within ten Yards of the Turnpike where the Deponent was 
ſtanding, and ſaw Four other Perſons lying at different Places upon the 
Street ; and ſaw the firſt mentioned Boy blooding at the Ear. . 
Scientia patet. And this is the "I'ruth as he ſhould anſwer to God. Sic 


ſubſcribitur, 
James Neilſon. 
Audr. Fletcher. 
Milliam Gen den, Baxter, and Servant in the common Bakehouſe in 
Haſſies Cloſs in Edinburgh, aged 'I wenty-one Years, or thereby, unmarried, 
ſolemnly ſworn, purged of Malice, partial Council, examined and inter- 
rogated, Deponed, That the "Time and Place lybelled, The Deponent 
being at the Head of the "Turnpike at the back of the Muſe Hell, did 
from thence fee Captain Peorteous, Pannel, who was then upon the 
North-weſt Corner of the Gibbet, wave his Firelock to and again; and 
thereafter ſaw the ſaid Firelock while in his Hand, go off, and ſaw the 
Fire and Smoak go out at the Muzzle of it; and this was the firſt Shot 
which the Deponent heard that Day, but heard ſeveral Shots there- 
after; and that the Shot which the " wie fired, was ſoon after the de- 
ceaſed Andrew Il iſſin was cut down. Cauſa Scientiæ patet. And this is 


the Truth as he ſhould anfwer to God. Sic ſubſeribitur, 
William Gordon. 


Anir. Fletcher. 
James Naſmith, Servant to Colin Aliſan, Wright in Edinburgh, aged 
Twenty-lix Years, or thereby, married, ſolemnly ſworn, purged ot Malice, 
artial Council, examined and interrogate, Deponed, That Time and 
lace libelled, and ſoon after the deceaſed Andrew Hilſon was cut down 
from the Gibbet ; the Deponent being upon the 22 of the North-eaſt 
end of the Scaffold, beginning to take down the Scaffold; and did then 
hear the Pannel, who was towards the North-end of the Scaffold, ſay ſe- 
veral Times to the Soldiers under his Command, Fire and be damn'd ! 
and at the ſame Time ſaw the Pannel advancing Weſt-ward, with his 
Piece preſented in his Hand ; and immediately after hearing the forſaid 
Words, he heard fevera] Shuts go off; and when the forſaid Words were 
ſpoken by the Panne!, he was pailing by the Deponent Weſt-ward, about 
a Yard or two Gittanc from him. Cauſa Scientiæ putet. And this is the 
Truth as he thould intwer to God. Sic fer ſcribitur, 
| James Naſmith, 


| Andr. Fletcher. 
David Brown, Servant to Clin A n, Wright in Edinburgh, aged Twenty- 
eight Years, or thereby, unmarried, ſolemnly ſworn, purzed of Malice, 


partial Council, examined and interrogated, Deponed, That Lime and 


196. The Trial of Captain John Porteous, 


10 Geo. II. ( 786) 


Place libelled, and after the deceaſed Andrew Wilſon was cut down 
the Gibbet, the Deponent being ſtanding at the Eaſt End of the Scaffad 
aſſiſting to pull it down; and then ſaw the Pannel going along the — 
ſide of the Scaffold Weſtward, and heard him give Orders to the Soldje., 
under his Command to fire, but does not remember the particular E. 
preſſion; and immediately upon the Orders being given as aforeſaiq 1 
heard ſeveral Shots; and when the Deponent heard, the Panne] give ts 
forfaid Qrders, he was about the Diſtance of the Breadth of the dcatfeld 
from him. Cauſa Scientiæ patet. And this is the I ruth as he ſhodlä 
anſwer to God. Sic ſul- 
| David Bron. 
Andr. Fleck. 


| Matthew Kid, 8 rvant to Thomas Millu, Deacon of the Meaſons; 
Edinburgh, aged Thirty- three Years, or thereby, married, ſolemnly foes 
3 of Malice, and partial Council, examined and interrogatel 

eponed, Time and Place libelled, and ſoon after the deceaſed n 
Wilſon was cut down from the Gibbet, the Deponent being ſtanding 
upon the plain Stones near Capt. Todd's Shope, he ſaw the Pann) 
going from the Well at the Bow-foor Weſtward, and faw him fire the Gus 
that was in his Hand, and theteafter'give Orders to the Soldiers under h. 
Command to fire; thereafter heard him call to the faid Soldiers tg lan. 
their Pieces; and ſaw the ſaid Soldiers fire; and that the Shot fired h. 
the Pannel as aforſaid, was either the firſt or ſecond Shot; which She 
he fired ſtanding to the North- eaſt of the Scaffold, half-way 'twixt th, 
and the Bew-foot Well; and that when the Pannel ordered the Soldier, 
to leyel their Pieces, he was ſome Yeards nearer the Foot of the By 
Cauſa Scientiz patet. And this is the Truth as he ſhould anſwer to Gol. 
Sic ſubſeribitur, 
Matthew Kit 
Andr. Fletthe. 


James Martell, Servant to Colin Aliſen, Wright in Edinburgh, aye 
Thirty-two Veats, or thereby, married, ſolemnly tworn, purged of Malie. 
purged of partial Council, examined and interrogated, Deponed, That the 
Time and Place libelled, after Viſſon was cut down and put in his Coffin, 
there was ſome Stones thrown by the Mob amongſt the Guard; upon which 
he heard the Pannel to order the Soldiers to turn in; and immediately hend 
him give the Soldiers Orders to fire, and be damn'd; and then ſaw hin 
advance two or three Paces, and faw his Gun cocked, and his Thumb 
upon the Doghead, and ſaw him fire the Gun; and immediately befor, 
he heard any other Shot, he faw a Boy fall neat a Copperſmith's Shop, tothe 
North-weſt of the Place, from which the Pannel fired his Gun. Ther: 
were ſix or ſeven more Shot after the Orders were given; and then hz 
ſaw three Men and a Woman fall, one of which had a Wound in hi; 
Forehead, and another in the fide of his Head: That after the Soldie; 
fired as aforſaid, he heard the Pannel fay to one of the Soldiers, "That i 
he did not fire, he wguld take his Piece from him. Deponed, That he 
the Deponent was F ſtanding on the South-fide of the Scaffold, help. 
ing to pull it down, when he heard and ſaw what is above deponed upon; 
and that the Pannel was upon the North-fide of the Scaffold, about 
ten Yards from it, over-againſt the Middle of the Scaffold: And depon- 
ed, That the Pannel's Shot at that Time was the firſt he heard then thor, 
Deponed, That he was preſent at the Time from 7/!ſen's coming down 
to his Execution, till aſter he was cut down and carried away; during 
which Time he heard no Shot fired, until That fired by the Panne! 
Cauſa Scientiæ patet. And this is the Truth as he ſhould anſwer to God. 
Sic ſuberibr. 
ames Maxuel. 
a. Macken. 


William Douglas, one of the Soldiers in the City Guard, Edi:burgh, agel 
Forty-ſeven Years, or thereby, married, ſolemnly ſworn, purged o 
Malice, partial Council, examined and interrogated, Deponcd, That 
the Time and Place libelled, as the Executioner was going up the 
Ladder to cut down Willon, there were ſeveral Stones thrown at hin, 
which obliged him to come down the Ladder; at the ſame Time ther 
was ſeycral Stones thrown amongſt the Guard, before Hilſon was cut 
down, at which time he heard the Pannel ſay to the Soldiers, Be damn 
to you, Bougars, Fire; after which he heard ſeveral Shots fired by the 
Men, but knows nothing of the Pannel's having fired; and that these 
were the firſt Shots he heard fired that Day, to the belt of his Knowledge. 
Deponed, That the Pannel when he uttered the Words beforementionec, 
was ſtanding at the South-ſide of the Gallows. Deponed, That the fit 
Shots were Fred before Milſen was cut down, and likewiſe ſome of them 
thereafter. Cauſa Scientiæ patet. And this is the Truth as he ſhould 
anſwer to God; and declarcs he cannot write. Sic ſiibſcribitur, 


Ja. Mac lenzi. 
Archibald Yetts, Litſter in the Abbay of Holyrood-houſe, _ Forty-eight 


Years, or thereby, married, ſolemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, That the Time and Place 
libelled, a little after J/i//on was cutt down from the Gallows, he ſaw the 
Pannel fire his Piece among the Multitude; and immediately heard him 
ſay to his Men, Levell your Pieces, and fire and be damn'd ! WI" 
there were a great many Shots fired by them, and ſaw the Pannel take a Gui 
from one of the Men, which he the Pannel fired. Deponed, That he tix 
Deponent was within ſix Yeards of the Pannel when he fired, and (pox! 
the Words before-mentioned. Deponed, That at the Time when the 
Pannel took the Gun from the Soldier, he laid his own upon the Scaffold, 
and that there were ſome Perſons, but very few, then ſtanding upos 
the Scaffold. Deponed, That betwixt the Time that the Pannel fired hs 
own Piece, and his taking the Gun from the Soldier, as aforſaid, it mig 
be about eight or nine Minutes: And deponed, That at the Time de 
fired the ſecond Gun, there were ſeveral other Guns fired at the fame 
time. Depones, That there was no Shot fired before the firſt fired “. 
the Pannc! ; and that the ſecond Shot fired by the Pannel was near ts 
ſame Place where he fired the firſt; and that he had not moved above 

r ſeven Yeards betwixt the firſt firing and the ſecond ; and that ſome ® 
the Soldiers followed the Pannel in that Space, and returned with him 

* 25 


Wi 
marrie 
and 11 
livelle 
they v 
in thre 
Soldie 
_ t] 

ring, 
Ys 
he mad 
Pannel 
very ſh 
the ſaic 
near to 
little w 
Gun, 1 


is the 1 


John 
Cleſs in 
ſworn, 
Deponc: 
landing 
lome ſhe 
out of 0 
be imme 
the Dep. 
the Capt 
dehind t. 
patet, f 


John $ 
unmarrie 
mined an 

the Depoz 

South- Sid 
down, up 

annel ju 
towards t 
but a Car 
the Guard 
and that 

anne] ta] 

the Multi 
Fit, bein 
with a Ste 
Ficce do al 
cle after 
Ward, and 
vas the fir 


5 % Fries 
die /ubr, 


Vor. V. 


the 


| feven Years, 


( 787 1736. Scotl. 


do the Place where he fired firſt. Cauſe Scientiæ patet. 
Hin to be he ſhall anſwer to God. Sic abr, 
_ f . 7 Archbald Yetts. 


Fa. Mackenzie. 


 n Murray, Barrowman and Indweller in Edinburgh, aged Twenty- 
7 8 married, ſolemnly ſworn, parged of Malice, 
tial Council, examined and interrogated, Deponed, Time and Place 
belles the Deponent being preſent at the Execution of Andrew Milſon, 
did obſerve two of the Soldiers under the Pannel's Command, fire their 
4 $: but the Guns were hred up in the Air; thereafter he obſerved the 
* el fre his Gun amongſt the Multitude; whereupon he obſerved a 
1 down, and did hear the Pannel call out to the Soldiers, Damn 
Boy for Bougars, why did they not fire, even forward, and clean the 
— hee! At which time the Deponent was ſtanding about the South Pillar 
- the Corn-mercate, about twenty Yards Diſtance from the Pannel, as he 
; rehends: Further deponed, I hat after the ſaid firſt firing, he obſerved 
Fran take a Gun out of a Soldier's Hand, and fire again; directing it 
_— a Man he was purſuing ; which he did thirty or forty Yeards ; 
4 upon firing, he obſerved the Perſon ſo purſued, fall down: And 
dn interrogated how long his preſent Dulneſs of Hearing remained 
NS Deponed, he has been as dull of Hearing theſe ſeven Years 
” Deponed, That the two Shots from the two Soldiers were the firſt 
uu he heard upon that Occaſion. Cauſa Scientiæ patet. And this is 
the Tru as he ſhall aniwer to God. Sic ubs. 


William Murray. 

Da. Erſfine. 
| cell, Watch-maker in Cannon-gate, aged 
ach. 1 folemnly ſworn, purged of Malice, partial Council, 
examined and interrogatcd, Deponed, [hat he was preſent, Time and Place 
libelled, at the E xecution of Andrew ilſen; and then he did obſerve 
the Pannel fire his Gun, holding it out ſtraight beſore him, amongſt the 
Multitude there aſſembled; and as he heard the Report of the Gun, 
ſo he obſerved the Smoak of the Powder coming from the Gun; and this 
Shot was the firſt he heard upon that Occaſion; and the Pannel when 
he thus fired, was ſtanding betwixt the Gibbet and one Mr. Cunynhame's 
hope on the North-lide of the Street near the North-eaſt-end of the 
Scaffold. Cauſa Scientiæ patet. And this is the T ruth as he ſhall anſwer 

od. Sic ſub. 

0 James Nicoll. 
Da. Erſfine, 


William Jameſen, Merchant in Edinburgh, aged Twenty-four Years, 
married, ſolemniy Iworn, purged of Malice, partial Council, examined 
and interrogated, Deponed, That he was preſent, Time and Place 
livelled, at the Execution of Andrew Il ilſon; and about the Time when 
they were cutting down the Criminal, the Deponent then {tanding with- 
in three or four Yeards of the Pannel, did hear him give Orders to the 
Soldiers that were bchind him to fire, and immediately thereafter he did 
hear the Pannel fire the Gun that was in his own Hand; and upon his 
firings obſerved the Smoak of the Powder come from it; thereafter he 
obſerved the Pannel take a Gun from one of the Soldiers, but what Uſe 
he made thereof, he knowes not; and it was very {bort ime 'twixt the 
Pannel's Firing, and his taking the Gun from the Soldier, as alſo, a 
very ſhort Diſtance betwixt the Place where he fired, and where he took 
the ſaid Gun; the Place of his firing to the Deponent's Memory, being 
near to Robertſ9n's Claſiſbead; and where he took the Gun, was a very 


little way up the Street from it: And the Shot he heard from the Pannet's 
Gun, was the firſt he heard that . Cauſa Scientia pate. And this 
is the Truth as he ſhall anſwer to God. Sic ſubr, 
William Fameſon. 
ws Da. E»ſkine. 


John Mofat, Baxter, and Servant in the Common Bake-houſe in Zaflies 
Cliſs in Edinburgh, aged T wenty-lix Years, or thereby, married, folemn]y 
ſworn, purged of Malice, partial Council, examined and interrozated 
Deponed, That at the Time and Place libelled, the Deponent wal 
ttanding in Mr. Orr's Door, on the South-fide of the Graſs-ercate ; a 
lome ſhort time aſter N ilſan was cut down, he ſaw the Pannel take a Gun 
out of one of the Soldiers Hand, before Ar. Todd's Shope Door, which 
be immediately fired off towards the North-welt ; a little before which, 
the Deponent ſaw him fire his own Gun from the ſame Place; that upon 
the Captain's Firing, the Deponent ſaw ſome of the Soldicrs, Who ſtood 
behind the Cor n- mercute, fire their Guns up in the Air, Cuſa Scientiæ 
ſatet. And this is the 1 ruth as he ſhall anſwer to God. Sic fab. 

Jahn Moff.t. 
Gilb. Eliot. 


John Stewart, Merchant in Edinburgh, aged Thirty Years, or thereby, 
unmarried, folemaly ſworn, purged of Malice, partial Council, exa 
mined and interrogated, Deponcd, That at the Time and Place lybelled, 
the Deponent was ſtanding in a Window of i Garden's Houſe, on the 
South-Side of the Scaffold: That ſome ſhort 'I ime beiore 1F7ſon was cut 
down, upon ſome Stones being thiown at the Hangman, he obſerved the 
Pannel jump down from the South Side of the Scaffold, and walk up brificly 
towards the Place where the Diſturbance was, but nothing in his Hand 
but a Canc ; immediately after this Vilſen was cut down; upon which 
the Guard that attended the Execution, began to march up the Bow; 
and that at the North-Weſt Corner of the Gallows, be obſerved the 
pannel take a Gun out of a Soldier's Hand, with which he puihed back 
the Multitude ; and that when the Pannel came the Length of the Bow- 
fiat, being upon the Rear of his Men, he faw him rcccive a Stroke 
With a Stone; upon which he ſuddenIy turned about, and waved nis 
piece to and again, towards the Multitude, but without firing : but a very 
iitle after that, he turned about all at once, and epi ed ſome Steps for- 
ward, and fired off his Piece towards the Crowd Weſtward: 'T hat this 
vas the firſt Shot which the Deponent either heard or ſaw made that Day. 
Cana Srientice patet, And this is the Truth as he ſhould anſwer to God. 
Za Fw. Stewart. 

Gib. Eliat. 

You, VI. 
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Thirty-ſix Years, or 


for Murder. 


And this is 


— 


under his Eye. 


(785) 
Jobn Gibb, Cow. feeder in Cannon- gate, aged Forty-four Years, or theres 
by, martied, folemaly ſworn, purged of Malice, partial Council, ex- 
amined and interrogated, Deponed, That Time and Place libelled, he was 
ſtanding at Mr. Robertſon's Cloſs-head, in the Graſs- Market ; that a very 
little after the Hangman had been on the Ladder, as he thought, to cut 
down Milſon, he obſerved the Pannel with his Gun in his Hand, advance 
towards the Crowd, where the Diſturbance was, and preſent bis Piece 
three "Times; the laſt of which Times, the Deponent thought he fired 
her off; for he ſaw the Primine burn in the Pan, but could not fee the 
hery Smoak at the Muzzel, becauſe of the Crowd; neither could he 
with Certainty diſtinguiſh the Report, becauſe ſeveral other Pieces 


were fired off at the fame Time: That upon theſe Pieces being ſo fired, 
he ſaw one Mr. Niel drop down at the Muſe Mell: That before the 


Firing above-mentioned, he neither heard nor 1aw a Shot made that Day. 
Cauſa Scientiæ patet. And this is the Truth as he ſhall anſwer to God. 
Sic ſur. 5 
7 John Gibb. 
Gilb, Eliot. 
Followes the Witneſſes adduced for the Pannel. 


rte Smeiton, Writer in Edinburgh, aged Thirty Years, or thereby, 

married, ſolemnly ſworn, purged of Malice, partial Council, exa- 
mined and interrogated, Deponed, That Time and Place libelled, he 
was preſent at the Execution of Hilſon : That when the Executioner was 
doing his Duty, he ſaw Captain Porteous come off the Scaffold, becauſe 
the Mob was crowding upon the Guard; and while the Pannel was en- 
deavouring to keep off the Mob, he ſaw a Man with a Silk Napkine about 
his Neck, preſs upon the Pannel, and ſeem to endeavour to greſp at; 
but that a young Gentleman there, in green Cloaths, keept him off; and 
then the Pannel returned to the Scaffold ; but about the Time the Cri- 
minal was cutting down, or to be cut down, the Pannel went off the 
Scaffold again; and about that Time there was Stones thrown by the 
Mob at the Hangman, and the Guard; and ſome of them fell amongſt 
the Guard: That fo far as the Deponent could obſerve, being upon a 
Bartizine, upon the South-ſide of the Scaffold, five Story high, the Stones 
ſeemed to be pretty large, but the Deponent cannot tell the Dementions ; 
and then he ſoon obſerved a Shot, which was the firſt that he obſerved, 
and came from one of the Soldiers; and this Shot was after the Criminal 
was cut down ; and after this Shot, in a very little followed three or four 
other Shots; and at this Time the Pannel had his Piece preſented to- 
wards the Multitude; and that he ſaw the Flaſh of the Pan ot the 
Soldier's Gun that fired the firſt Shot, Deponed, That the Pannel was 
pretty near the Soldier that fired the firſt Gun. Cauſa Scientie patet. 
And this is the Truth as he ſhould anſwer to God. Sic ſubr. 


Geo, Smeiton. 
Ia. Pringle. 


Thomas Harton, Doctor in the Regiment of JYelþb Fuzieleers, in the 
Cannon-gate, aged Thirty nine Years, or thereby, unmarried, ſolemnl 
ſworn, purged of Malice, partial Council, examined and — 
Deponed, Lime and Place libelled, he was preſent at the Execution of 
Hilſon, when he ſaw ſeveral Stones thrown by the Mob at the Guard, of 
ſuch Bigneſs, that was ſufficient to have killed them, in caſe they had 
hitt them in a proper Place; which continued ſome little Time. De- 
poned, That while the Criminal was hanging upon the Gallows, the 
Deponent ſaw a Man preſs towards the Pannel; and being come near 
him, he held up his Hand to him, in a threatning Manner ; but the De- 
ponent did not hear what Words he uttered. Deponed, That when the 
Pannel was upon the Scaffold, he had no Gun in his Hand ; but when 
he came oft again, he took a Gun from a Soldier. Deponed, That when 
the Pannel came off the Scaffold, he went about to the Weſt-ſide, and 
turned about towards the North, endeavouring to get his Men to- 
gether, which he could not weel do, they being ſo much interſperſed 
with the Mob; and they continuing ſtill to throw the Stones, the 
Pannel turned about with his Face towards the Weſt ; and having his 
Fuzie in ſuch a Manner in his Hand, as if he had not deſigned to fire, 
but waving it from Side to Side, rather ſeeming to intimidate them : 
And at this Time there was a Soldier came upon his Right Hand, and 
fired cloſe by the Pannel; and this was the firſt Shot the Deponent 
obſ-rved : And deponed, That he had his Eyes ſtrictly upon the Pannel 
all this Time. Deponed, He did not ſee the Pannel fre; and he is ver 
well aſſured, that he did not fire at that Time. Deponed, That this 
Shot was immediately after the Criminal was cut down, Deponed, That 
after this, the Pannel endeavourcd to carry off his Men. Deponcd, 
That the Soldier that came up by the Pannel's Right-ſide, came up from 
behind him. Cauſa Scientiæ patet. And this is the ruth as he ſhould 
anſwer to God, Sic ſub”, | 

Tho. Hurton. 
Wu. Pringle. 


David Rannie, Merchant in Edinburgh, aged Forty Years, or thereby, 
married, folemnly ſworn, purged of Malice, partial Council, examined 
and interrogated, Deponed, That after the firſt Firings were over, 
the Deponent from his own Win low in the Land above Baillie Dewar's, 
at the Foot of the Bow, ſaw the Pannel draw off his Men, and marching 
up the Bow, halt at Baillie Crectet's Shop, at which time the Deponent 
heard ſome Soldiers fire, which the Deponent apprehended was in the 
Rear; the Deponent looking upwards, and they that fired not bein 
Cauſa Scientie patet. And this is the Truth as he ſhou] 
anſwer to God. Sic ſubs, 

David Rannie. 
Anar. Fletcher. 


Jan Clark, Serjeant in the Regiment of Welſb Fuzieleers, aged 
Thirty-three Years, or thereby, unmarried, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interrogated, Depaned, That 
the Time libelled, the Deponent was ſent by the Captain who com- 
manded the Detachment of the King's Forces in the Lawn mercate to the 
Place of Execution, to get Orders from the Magiſtrates or the Pannel ; 
and having yone up to the Scaffold, and while the Deponent was con- 


verſing with the Pannel, he ſaw a Stone thrown at the Exceutioner, which 


5 H cut 


they were poſted at firſt; and thereafter the I 


detwixt the place where the Deponent was f 


9 


(789) 

cut him in the Noſe ſo that be bled ;, and about the ſame. ti was 
2 Stone; about the Bigneſs of To D: ON Ls 115 my 

© the Deponent's Leg: upon which, the Deponent wit el ie 
don from the old, and , thereafter, ſfaw:the Pannel moying his, Furie 
in order to keep off the Crowd, who that time preſſed upon the 


Guard, and drove them about font or fue e Gon where 


tds endeavouring. to kerp, off the Nod. wi wing 
and again, ien them wy he or he would. fire, but chat there was 
no Fire, at that time: And the Deponent then walking towards the elt. 
| bow, ſa four or five of the Soldiers preſenting their Pieces, an 
them advance to the Right where the Deponent was ſtanding, and fire 
upon the Crowd which was the firſt Shot the Deponent heard; at which 
time the Deponent faw the Pannel upon his Leſt- hand, about ſeyen Yeards 
from him; and then the Deponent ſaw two; other of the Soldiers come up 
betwixt the Pannel and the Deponent, and fire in the Air; and there- 
after heard four or five more Shots, which S thinks was fired 
anding and the Pannel; and 
the Deponent during that time had his Eye £xt upon thoſe who fired, and 
did not obſerve Captain Porteous fire, or giye Orders to fire; and upon the 
firſt Shot as aforſaid, the e obſerved a Man drop at the Entry 
of Robinſon's Cloſs. Cauſa Scientize patat. And this is the Truth as he 


hall anſwer to God. Sic ſubr. 8 ee IE 
Out int 712 ATTEIT Pletcher. 


Colin Campbell of Ardonnich, aged Forty+ four Years, or thereby, married, 
ſolemnly fworn, purged of Malice, partial Council, examined and inter- 
ogated, el hat at the Time and Place libelled, the Deponent 

in a Window from Mrs. Garmichaell's, oppoſite to the Scaffold, obſerved 


no Diſturbance till once the Executioner was going up the Tzadder' to 


cut down the deceaſed Yilſon ; and then ſaw ſome Stones throwmn at the 
Executioner, upon which he retired ; and as be was 'paſſing the Corn- 
| mercatey the Deponent obſerved one of the Stones hit him, and faw ſome 
Stones thrown at the Guard, who were upon the North-ſide of the 
Scaffold; and ſaw the Pannel making Motion with his Fuzie to keep 
off the Mob; and afterwards turned towards the Foot of the Bow very 
civilly; and then ſaw a Stone hit one of the Soldiers ; and which Soldier 
the Deponent ſaw preſent his Firelock; and ſaw another Stone hit the 
" ſame Soldier; and thereupon the ſaid Soldier pointed his Firelock Weſt- 
ward, and fired immediately ; and another Soldier fired immediately af- 
ter him; which Firings took the Deponent's Eyes from off the Pannel; 
and which two Firings, the Deponent thinks, were the firſt that were 
fired by the ſaid two Soldiers who had advanced among the Crowd from 
their Party. Cauſa Scientiæ patet. And this is the Truth as he ſhou!d 


anſwer to God. Sic ſubr. 
i : C. Campbell. 
Andr. Fletcher. 


William Meanie, Serjeant in the City Guard of Edinburgh, aged Forty- 
eighty Years, or thereby, married, ſolemnly ſworn, purged of Malice, par- 
tial Council, examined and interrogated, Deponed, the Time and Place li- 
belled, and about the Time the deceaſed Andrew Wilſon was cut down, there 
was Showers of Stones thrown at the Guard, particularly one big Stone 

| lighted betwixt the Deponent and Serjeant Finlay, above three Pound 
Wei ht; and that the Drummer was cut in the Head with a Stene, and 
the . ſtruck with a Stone; and that Alexander Muſebeat, Centinell, one 
of the Guard, had his Shoulder Blade broke with a Stone; and that be- 
fore theſe Strokes were given, the Deponent, by Order of the Pannel, 
was drawing off, and forming his Men in the Foot of the Bow ; that the 
Pannel gave the Deponent his Fuzie, which was the Fuzie the Pannel or- 
dinarily carried, to keep, while he attended the Execution, and the Pray- 
ers; which the Deponent returned to the Pannel again, upon the Sign's 
being given to cut down Wilſon, and before the Pannel came down from 
the Scaffold. Cauſa Scientiæ patet. And this is the Truth as he ſhall 


anſwer to God. Sic ſubr, 
| IVilitam Meane. 
Fa. Mackenzie. 


Alexander Campbell, Apprentice to George Young, Surgeon in Edinburgh, 
aged eighteen Years, or thereby, unmarricd, folemnly ſworn, purged of 
Malice: partial Council, examined and interrogated, Deponed, T hat at 
the Time and Place libelled, he ſaw ſeveral Stones thrown among the Guard 
after Wilſon was cut down; and ſaw two of the Soldiers of the Guard 
ſtep aſide from among the reſt and fire; and theſe were the two firſt 
Shots that he heard. Car ſa Scientiæ patet. nd this is the Truth as he 
ſhall anſwer to God, Sic ſubr. 
| | Alexr. Campbell. 
Fa. Mackenzie, 


Matthew Howert, Soldier in the City Guard of Edinburgh, aged 
Forty Years, or thereby, married, ſolemnly ſworn, purged of Malice, 
partial Council, examined and interrogated, Depor:ed, That he was 
preſent at IVilfen's Execution, at the Time libelled ; and that before, and 
after J//ilſon was cut down, there was a great many Stones, both preat 
and ſmall, thrown among the Guard by the Mob; that after the Fo 
nel came down from the Scaffold, he ſaw him wave his Piece he had in 
his Hand, but did not offer to preſent it; then he ſaw a Soldier ſtep 
out from the reſt, and fire his Piece in the Air; as likewiſe T'wo or 
Three Soldiers that fired thereafter, did likewiſe fire their Pieces in the 
Air; and that theſe, who fired firſt, were ſtanding cloſs by the Pannel, 
and the Deponent; and theſe were the firſt Shots he heard that Day; 
and he heard the Soldiers ſay, one to another, Fire, or we ſhall all be 
knocked down; and upon more Stones being thrown among them, ſeve— 
ral of them did fire; but before that Time he heard the Pannel ſay 
to the Soldiers twice, Do not fire. After theſe Shots were hred, the Cap- 
tain marched up towards the Bow, and the Men followed him ; that at the 
Time that the Shots were fired, as aforſaid, the Pannel was ſtanding at the 
Foot of the Steps of the Scaffold, with his Face towards the Caſtle : And 
deponed, he was one of thoſe that followed the Captain, nor did he fee 
the Captain fire, a> he was going up the Bow : That when the Captain 
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Je cannot write. Wa. e d on 


i ":Divid Martine," Soldier in the City Guard of Ediibar h, aged Forty 


was marching on the Head of the Men, op the Bow, he heard a dropping 
Shot or Two fired from the Rear; nor did he ſee the Captain return 25. 
towards the Scaffold, but marched ſtraight to the ToWn. Can 


Seicn. 


| 2 8 7a. | Mackens;, 
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c 1 arm, ped of Mali 
Council, examined and interrogat 1 hat he.che B. ene 
ity Guard, who attended the Execution 


Panne call to them, Not to fire; and before that, 


bis Shoulder blade disjoitired with à Stroke he received upon it with 


a Stone. Cauſa Sciemiæ 
to God And declared Dah | 
Wan Da. Erſkine, 


ne Byres, Soldier in the City Guird of Edinbergh, aged F. 
one Years; or thereby, married; folemnly ſworn, SM i > 


ars, or purged of Malice, par. 
tial Council; examined and interrogated, Deponed, T hat he was one of 
the City Guard, who attended the Execution of Andrew Milſan; and that 


he did not hear Captain Porteous give any Orders to fire ; but when the jr. 


ing nappened, he was at ſome Diſtance from the Pannel ; after the fring 
of ſeveral Shots, the Pannel called unto the Soldiers, To fall into then 
Ranks, and follow him; which accordingly the Deponent and the tes 
Game in gradually as they were able; and followed him to the 
Guard-houſe til they were diſmiſſed; and in their March up the Ben 
did hear one Shot that came from the Rear, but by whom he knows nc. 
Cauſa Scientie patet. And this is the Truth as he ſhould anſwer to Gad. 
Sic ſubr. | be e 
os Will am B % 
| Da. Zia. 
James Armour, Writer to the Signet, aged Fifty Years and upwards, 
married, ſolemnly ſworn, purged of Malice, partiat Council, examined 
and interrogated, Deponed, That he was looking over a Window, to {ee 
the Execution of Andrew Wilſon ; after the Criminal was thrown over, 
and cut down, he obſerved the Croud of People throwing Stones of con- 
ſidetable Bigneſs, but againſt whom they were directed, he knew not, but 
they fell among the Soldiers; upon which he heard Two or Three Shot, 
but from whoſe Hands he did not obſerve : Thereupon there was an la- 
termiſſion for Two or Three Minutes; but thereafter, when the Pannel 
with his Party were retiring, which they did in great Confuſion and Dic- 
order, the Croud purſued after them, renewed the throwing of great 
Stones, and in great Number; upon which, fome of the Soldiers turned 
about, and marched back, ſome Eight or Ten Paces, till in Diſorder; 
and then heard a good Number of more Shots fired ; which to his Grief 
he ſaw did great Execution. Cauſa Scientiæ patet. And this is the Truth 


as he ſhould anſwer to God. Sic ſubr. 
Joe Armcur. 


4. Erſkine. 


John Robertſon, Stabler in the Graſi-mercate of Edinburgh, aged Tbitiy 
Years, or thereby, married, ſolemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, T hatat the Time libelled, as 
he ſtood in his own Window, in the Graſs-mercate, he ſaw the Pannel with 
his Piece in his Hand, moving it to and again, keeping off the Mob; 
and heard him ſay, Fire, or I will fire, does not know which of the Two: 
That immediately after this, he ſaw a ſingle Man ſtep out three or four 
Paces before Captain Porteous, and fire his Piece ; and the Deponent ve- 
rily believed, that the People who fell near his Cioſ, gote their Wounds by 
that Shot; becauſe they were lying in that Place towards which the Man 
ſeem to point. Deponed, that he heard ſome firing towards the Foot 
of the Bow, before the laſt-mentioned Shot. Cauſa Scientiæ patet. And 
this is the Truth as he ſhould anfwer to God. Sic ſubr. 

John Robertſm. 
Gilb. Eliot. 


George Vint, Coal Grieve to Sir William Baird of Newbyth, aged Forty- 
ſix Years, or thereby, married, ſolemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, I hat at the Time libelled, 
he was in John Robertſon's Window in the Graf - mercate; when he vbſerveo, 
the Pannel moving his Piece to and again, as if keeping off the Mob; and 
at the ſame Time he ſaw one of the Soldiers, a black-haired Man, ſtep for- 
ward before the Pannel and fire his Piece ; upon which the Pannel turn- 
ed about to him and puſhed him into his Rank: Deponed, That he did 
not ſce the Pannel fire at that Time, or any other; and that the mention» 
ed Shot was the firſt he heard or ſaw that Day. Cauſa Scientiæ patet. Ani 
this is the Truth as he ſhall anſwer to God. Sic ſubr. 


George Vin. 
Gilb. Elit. 


Alexander Thomſon, Town Officer in Edinburgh, aged Forty Years, 
or thereby, married, folemnly ſworn, purged of Malice, partial Counci,, 
examined and interrogated, Deponed, That being upon the Scaffold on the 
Fourteenth of April laſt, when Hilſon was executed; the Pannel ſent hin 
to the Magiſtrates, who were in William Orr's Houſe, to know of the 
how long the Criminal ſhould yet hang upon the Gallows ; that he te- 
turned to the Pannel with the Ma iſtrates Direction; which was, that be 
{ſhould ſtill hang a Quarter of an Hour; but before the half of that Time 
was expired, Wai on was cut down. Cauſa Scientiæ patet. And this 15 
the Truth as he ſhould anſwer to God, Sic ſubr. 

Alex. Thomſmt- 


Gilb. Elict. 


Peter Coulſtoun, Merchant in Edinburgh, aged Twenty-five Years, ® 
thereby, married, ſolemnly ſworn, purged of Malice, partial Council, ex, 
amined and interrogated, Deponed, I hat Time and Place libelled, 3! 
after the firſt firing, the Deponent being ſtanding under the North 
weſt Corner of the Corn- mercate, ſaw the Pannel march the Guard u 
der his Command up the Weft-Bow; and ſaw ſeveral of the Rear © 
that Guard fire upon the People aſſembled at the Execution; and at th 
ſame time obſerved, That the Pannel was within the firſt Turn of f 
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and fo dut of the Deponent's view. Caſa Scientia patet. And 
Ben Fruch as be ſhould anſwer to God. Sir ab-. n 
«34 Sr NAG S Aud. Flacher, 
| Surgeon in Edinburgh, iged Fifty' Years, or thereby, 
Jon Kane ſworn, purged of Malice, wat: Council, examined 
mar: terrogated,: Deponed, That ſome ſhort Time after the Execution 
on ee Walſen, in April laſt, The Depohent attenced the Perſons of 
7 Town Guard after- mentioned, wiz. Alexander Muhet Soldier, the 
: ine of whoſe Shoulder-bone was cruſhed, and Alexander Braid Soldier, 
4s had a Contuſion in his right Foot ; both which Perſons informed the 
Be ent, that they received theſe Hurts at the Execution of the ſaid Au- 
1 —4 Filſon y and that the laſt mentioned Perſon is lame to this Day, 
0210 Scientia poet. The Deponent was employed to wait upon the ſaids 
Perfons. And this is the Truth as he ſhould anſwer to God. Sic. ſubr, 
95 Jobn Kennedy, 
Andr. Fletcher. 


ITbe Lord Juſtice Clerk and Commiſſioners of Juſticiary ordained 
ne Aſſtze to incloſe inſtantly in a Room prepared for them in the Ex- 
dequer and return their Verdict in the Old Court Houſe To-morrow at 
bon a-Clock at Night; and the haill Fifteen to be then preſent ; each 
Perſon under the Pain of Law; and the Patinel to be carried back to 
priſon. f : 1 
ie Tuſliciarie, S. D. N. Regis, tenta in Pretorio Burgi de Edinburgo, 
% e Menſis Julii, Aillgimo ſeptingentgſimo trigeſano ſexto, per Ho- 
' norabiles Viros Andream Fletcher de Milton, Fufticiarium Clericum, Do- 
minum Jacobum Mackenzie de Royſtoun, Magiſirum Davidem Erſkine 
' & Dun, Domines Gualterum Pringle de Newhall, et Gilbertum Eliot 


de Minto, Commiſſtonarios Fuſliciarii, dict. S. D. N. Regis. 
Curia legittime affirmata. 


DEN PORTEOUS, lately one of the Captain Lieutenants of the 
City Guard, Pannel, InDicTED and ACCUSED as in the former Se- 

s. 
be Perſons who paſt upon the Aſſize of the ſaid Jobn Porteons, re- 
turned their Verdict in Preſence of the ſaids Lords: Whereof the Tenor 
3 , 5 200 . 

Ainbur. uly 20th, 1 , 

The os ir te having incloſed, did choice Sir John Inglis of Cra- 
mend, to be their Chancellor; and Fames Thame rs Bookſeller in Edin- 
byr;h, to be their Clerk: And having conſidered the Indictment at the 
Inflance of Duncan Forbes of Coliedden, Eſq. his Majeſty's Advocat for his 
Highneſs Intereſt, againſt John Porteous, late one of the 1 Lieu- 
tenants of the City Guard of Edinburgh, Pannel ; with the Lord Juſtice 
Clerk, and Lords Commiſſicners of Juſticiary, their Inter loquitur thereup- 
on; and Depoſitions of the Witneſſes adduced for proving thereof; the 
Pannel's own judicial Confeſſion, and Depoſitions of the Witneſles adduc- 
ed for the ſaid John Porteous, Pannel, his Exculpatien : They all in one 
voice fand it proven, That the ſaid Fobn Porteous, Pannel, fired a Gun 
among the People, aſſembled, at the Place of Execution, and time libel- 
Jed. As alſo, That he gave Orders to the Soldiers under his Command 
to fire; and upon his and their ſo firing, the Perſons mentioned in the In- 
titment were killed and wounded. And fand it proven, That the Pan- 
nel and his Guard were attacked and beat by ſeveral Stones of a conſider- 
able bigneſs, thrown amongſt them by the Multitude ; whereby ſeveral of 
the Soldiers were bruiſed and wounded. In Witneſs whercof our ſaid 
Chancellor and Clerk, in our Name, have ſubſcribed their Preſents, 
Day and Place forſaid. Sic fubr, 

: Jo. Inglis Chant. 


4.4 James Davidſon Clerk. 


HE Lord Juſtice Clerk and Lords Commiſſioners of Juſticiary, having 
conſidered the Verdict of Aſſize returned againſt ohn Porteous Pan- 
nel of this Date, They in reſpect thereof, by the Mouth of John Dal- 
gliſp, Dempliter of Court, DECERNED and ADJUDGED the ſaid Jan Por- 
tung, To be taken from the Tulbouth of Edinburgh, upon e ae the 
Eighth Day of September next to come, to the Graſs-mercate of Edinburgh, 
the common Place of Execution of the ſaid Burgh, betwixt the Hours of 
Two and Four of the Clock of the Afternoon of the ſaid Day, and there 
to be hanged by the Neck upon a Gibbet, 1 Hands of the Execu- 
toner, until he be dead; and ardaincd all his Moveable Goods and Gear 
to be Eſcheat and Inbrought to His Majeſty's Uſe, which was pronounc- 
ed for Doom. Sic ſubr, 


* 
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And. Fletcher. 
Ja. Mackenzie, 
Da. Erſeine, 
Wa. Pringle. 
G1lb. Eliot. 


The Priſoner being thus ordered for Execution, preſented the follow- 
ing Petition to her Majeſty. 
To Her Moſt Excellent MAajesTy, 


QUEEN C aA NA © 
GOD of theſe REALMS; 


The moſt humble PETITION of Jonx PoxTeovs, late Cap- 
tain-· I. ieutenant of the City-Guard of Edinburgb; now under 
Sentence of Death: 


SHEWETH, 2 
"HAT a certain Perſon named Andrew IF. !/zn, being convicted in the 
High Court of Juſticiary of Scotland, for a Robbery of the Public 
oney, committed on the High-Way, was ſentenced to Death for that 
Uifence ; and it being apprehended, the Populace wouid reſcue the ſaid 


— 


Offender, or commit ſome Outrage at his Execution, your Petitioner 
was appointed by the Magiſtrates of the ſaid City, to attend ſuch Execu- 
tion with a Detachment of the City Guard, with Orders to ſee the 

ſame duly executed, and to ſuppreſs any Tumults that might happen up- 
on that Occaſion : And, for that End, the ſaid etachment had Powder 
and Ball delivered to them out of the City Magazine. us . 1 

That, while the ſaid Offender was hanging upon the Gibbet, the Po- 
pulace began to, inſiſt to have his Body cut down, before the Magiltrates 
had given, Orders for that Purpoſe ; and your Petitioner having no Au- 
thority to conſent thereto, without ſuch Orders, they threatned to cut 
him down. by Force; and, in order fo to do, crouded in great Numbers 
upon your Petitioner and his Men, and did actually aſſault them with 
large Stones, by which ſeveral of the Detachment were hurt and wounded. 

Phat, during this Tumult, divers of the ſaid Detachment, without 
Order from your Petitioner, unfortunately fired upon the Multitude, 
whereby ſeveral Perſogs were killed, and others wounded, _ 

That your Petitioner, after having uſed his utmoſt Endeavours to re- 
ſtrain ſuch Firing by his Men, perceiving them to run into Confuſion, 
and to act without Orders, drew them off as faſt as poſſible to the Guard; 
and committed ſuch as he ſuſpected to have fired, to the Cuſtody of the 
Guard, together with their Pieces, which he ordered to be kept for In- 
ſpection, in the ſame Condition as they were then in. 

That your Petitioner being accuſcd of having himſelf fired upon tho 
Multitude on this Occaſion, and alſo of having ordered the Detachment 
to fire, without any juſt or reaſonable Cauſe, your Petitioner was put up- 
on his Trial in the High Court of Juſticiary aforeſaid, for the ſaid ſup- 

ſed Offence, and the Jury empannell'd to try your Petitioner, by their 

erdict, found, That it was proved, that your Petitioner had fired a Gun, and 
alſe bad given Orders to the Detachment and Guard under his Command, to fire 
upon the Multitude ſo afſimblea;, from which firing, either of your Petitioner, or 
of the Detachment of Guard under bi Command, by his Order, the ſeveral Per- 
Jons ſpecified in the Indiftment again/t him, were reſpeftively killed und wounded. 
And alſe found it proved, That the Mob aſſembled at the Execution aforeja.d, did 
invade and attack your Petitioner, and the Detachment of Guard under his Com- 
mand, with Stones, of a conſiderable Bigneſs, whereby ſeveral of the Men of the 
Guard were bruiſed and waunded, 

Upon which Verdict returned by the Jury, the Court decerned and ad- 
Judged your Petitioner to be hanged upon a Gibbet, upon the Eighth 

ay of September next. 

That tho” your Petitioner is ſenſible of that Deference and ReſpeR that's 
due to the Verdict of a Britiſh Jury, yet he humbly begs leave to repre- 
ſent to your molt excellent Majeſty, the following Circumſtances as they 
appeared upon his Trial ; te wit, That the 2 againſt your Peti- 
tioner, as to his having fired, or given Orders to fire, was very contra- 
dictory and inconſiſtent ; for tho ſome of the Witneſſes depoſed, that 

our Petitioner fired the firſt Shot, yet they differed extremely as to your 
8 Situation, at the time he is alledged to have fo fired, as well 
as in other Circumſtances ; ſome placing him at one Corner, and others 

at a quite oppoſite Corner of the Scaffold : Some alledging, that none of 
| the Soldiers were then near your Petitioner, and that no other Shots were 
fired at that time; while others deſcribe your Petitioner as encompaſled 
with Soldiers, and ſay, that ſeveral Shots were fired inſtantly upon your 
Petitioner's firing ſuch firſt Shot; and ſome agree, that the a Shot was 
not fired by your Petitioner, but by a Centinel of the Guard, who was 
cloſe by your Petitioner. 

Whereas, a great many Perſons, of undoubted Credit and Veracity, 
produced on the Part of your Petitioner, expreſsly (wore, That during 
the whole time of the Firing, (which continued about four or five Mi- 
nutes) they took exact Notice of your Petitioner's Behaviour and Cons 
duct, and could not obſerve.that he fired at all; but that, upon the Mcb's 
preſſing ſeverely upon your Petitioner and his Men, and pelting them 
with large Stones, your Petitioner called aloud to keep off, otherwiſe he 
would fire; and that upon your Petitioner's pointing his Piece, in order 
to intimidate the Mob, a Centinel of the Guard, (unknown to the Wit— 
neſſes) advanced from behind your Petitioner, and fired the fir't Shot, up- 
| on which one of the Multitude fell to the Ground : From which Example, 

they ſuppoſed, ſeveral others fired; by means whereof, the ſeveral Per- 
ſons in the Indictment mentioned, were either killed or wounded, 
And as a farther Circumſtance, to ſhew that your Petitioner did not 
fire, it was proved, that upon his Return from the Execution, your Fe— 
titioner went directly of his own Accord to the Magiſtrates, who examin- 
| ed his Piece, and found the ſame loaded, and in ſuch Condition, that they 
| agreed and were ſatisfied, it had not been fired; and the Serjeant of the 

Detachment atteſted, that your Petitioner having delivered his Piece to 
the Deponent to keep, while your Petitioner attended the Devotions at 
the Execution, the Deponent reſtored the ſame again to your Fetitioner, 
Juſt before your Petitioner deſcended from the Scaffold, which is a ſtrong 
Circumſtance to ſhew that your Petitioner muſt have fired his own Piece, 
if he had fired at all, 

Y our Petitioner alſo begs leave humbly to obſerve, that when a Band 
of armed Men are together, and ſome of them fire, it is very difficult, 
eſpecially for thoſe at a Diſtance, to diſcriminate the Perſons that actu- 
ally fired; and your Petitioner is in Charity led to believe, that the Cir- 
cumſtance of your Petitioner's levelling his Piece, and threatning to fire, 
attended with that of the Centinel's having fired juſt behind your Peti- 
tioner, may have induced ſome unwary Perſons, in the heat of popular 
Fury and Reſentment, to be too poſitive in the Aſſertion of Facts, in their 
nature dubious and uncertain, 

And as to your Petitioner's having given Orders to the Men to fire, 
though two or three Perſons pave Evidence againſt your Petitioner as to 
that Fact, yet neither did they agree touching the Place where your Pe- 
titioner was ſtanding, nor in the Form of Words pretended to be uſed 
by your Petitioner in the giving thereof, Whereas it was depoſed by a 
great Number, particularly of the Soldiers, who were cloſe by your Peti- 
tioner during the whole 1 ime of the Fray, that they could not obſerve 
that your Petitioner gave any ſuch Orders; but on the contrary, that he 


— 


— 


_ — —— 


| called aloud to the Men, Don't fire, and that he puſtid back the Man that 


fired the firſt Shot into his Rank, (which ſhews that your Petitioner did 
not 


— 


(793). 
not approve thereof z) that he drew off the Men as faſt as he could ; 
and that being purſued and pelted by the Populace, divers in the Rear 
turned about and fired, when your Petitioner was at ſuch Diſtance, that 
he could not poſſibly be privy or conſenting thereto. 

It was like wiſe obferved at the Trial, and not contradicted, That upon 
many former Occaſions of Tumults, hen your Petitioner with the Guard 
hath been ordered to quell the ſame, your Petitioner had bore great In- 
ſults from the Populace, even to the nget 
or ordering his Men to fire, and that in Caſes where he would have been 
welljuſtified by the Law in doing either. | of 

So that upon the whole, as your Petitioner hath the inward Satisfaction 
of being conſcious to himſelf of his Innocente of the Facts charged againſt 
him, ſo he humbly apprehends, that the Evidence adduced to prove the 
ſame, when compared with your Petitioner's Defence, will not appear to 
be certain or concluſive. | 


But in caſe your Petitioner had been guilty either of firing, or order- 


ing his Men to fire, upon the Occaſion aforeſaid, your Petitioner molt 
humbly intreats your Majeſty to conſider, that your Petitioner was in 
the Exerciſe of a Truſt delegated to him by the lawful Civil Authority ; 
that he and his Detachment were firſt unlawfully aſſaulted and invaded 
by the Populace, and divers of his Men bruiſed and hurt; and if, in the 
Caſe of ſuch an Inſult upon the Laws, your Petitioner had proceeded to 
repel Force by Force, your Petitioner humbly hegs leave to obſerve, That 
tho' he ſhould look back with the utmoſt Sorrow upon ſo fatal an Event, 
yet he bumbly hopes, that the Provocation and Ag 


of his Life, without firing, 
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greſſion aforefaid, 


would be conſidered by your moſt excellent Majeſty, in your profound 
Wiſdom, as a great Extenuation of an Offence, which could not be ſup- 


poſed to be attended with any prepenſe Malice of your Petitioner, againſt 
Perſons of whom he had no Knowled ; and that your Petitioner would 
be deemed a proper Object of the Royal Clemency. | 


Your Petitioner therefore moſt humbly prays your moſt excellent Majeſty, to 
take your Petitioner's unfortunate Caſe into your Royal Cs ation ; 
and to extend that Mercy and 7 to your Petitioner, by which 
your Majeſty, adorned with all Ex.ellent and Princely Qualities, is ſo 
remarkably diftinguiſped ; and that your Majeſly will be graciouſly 
pleaſed to iſſue your Royal Warrant for your Petitioner's Pardon. And 
your Petitioner, whoſe Duty hath hitherto rendered him, on all Occaſions, 

. moſt zealouſly attached to his Majeſty, and our happy Conſtitution, will, 
from the additional Bond of the mo/t powerful Gratitude, devote that Life 
to the Service of his moſt Excellent Majejty, and his Illuftrious Houſe, 
which he ſhall enj:y as the Fruit of Your Majeſty's Clemency and 


Grace. 


Her Majeſty was pleaſed ſo far to comply with this Petition, as to 
grant a Reprieve, which was ſignified as follows : 


Curia Juſticiariæ S. D. N. Regis tenta in Novo Seffionis Domo Burgi 
de Edinburgo, Tertio Die Menſis Septembris Milleſſimo ſeptingen- 
teſimo trigeſimo ſexto, per Honorabiles Viros, Andream Fletcher de 
Milton, Juſticiarium Clericum, Dominos Jacobum Mackenzie de 
Royſtoun, Gualterum Pringle de Newall, Commiſſionarios Juſti- 
ciarii, dictos S. D. N. Regis. 

H E ſaid Day the 


Curia legittimè affirmata. 
T Lord Juſtice Clerk delivered a Letter from his 

Grace the Duke of Newca/tle, one of His Majeſty's Principal Secre- 
taries of State, whereof the Tenor follows: 


Whitehall, Auguſt 26, 1736. 

My Lords, Application having been made to Her Majeſty in the Be- 
halfe of John Porteous, late Captain Lieutenant of the City Guard of 
Edinburgh, a Priſoner under Sentence of Jeath in the Gaol of that City; 
I am commanded to ſignify to your Lordſhips Her Majeſty's Pleaſure, 
That the Execution of the Sentence pronounced againſt the ſaid John 
Porteous, be reſpited for fix Weeks from the Time appointed for his Exe- 
cution. I am, my Lords, Your Lordſhips moſt Obedient Humble Ser- 
vant. Sic ſubſcribitur, Holles Newcaſtle. 


Directed on the Back thus: 
To the Right Hon. the Lord Fuſtice Gene al, Juſtice Clerk, and other Lords 
of the Fuſiiciary at Edinburgh. 
T Hereafter, the ſaid Lords you their Warrand to the _—— of Edin- 


burgh, for {topping the faid Execution, whereof the Tenor follows: 
By the Right Honourable the Lord Juſtice Clerk, the Lords Commil- 


S 
as been graciouſly A ter bis Grace the 
— 6f is Majeſties principal — of State, to i 0 —— 
Plealure to us, T hat the Sentence of Death pronounced e Jer Par. 
teous, late Captain Lieutenant of the Cit Guard of Edinburgh, preſegt 
Priſoner in the Tollaoth of Edinburgh, which E fave een og 
upon him, upon the eighth Day of September Iuſtant, be reſpited 
Weeks Fm the Tr intel ber yh Execution: Tani Tr ft 
FORE, In Obedience to Her Majeſties Commands, diſcharge and pt. 
hibite the Magiſtrats of Edinburgh, and all other Officers of the 2 
from putting the forfaid Sentence of Death in Execution, upon the faid 
B orteous, till the Twentieth of Ofober next to come; on which 
ay, the faid Magiſtrats of Edinburgh are hereby required and ordaig. 
ed to put the former Sentence of Death in Execution, upon the (laid 


| Jon orteous in all Points, as they will be anſwerable. Given at Edix. 
urgh, the third Day of Septembe , 1736 Years. Sic ſubſeribitur, 
, And. Fietcher, 
* ö I | a. Mace. 21. 
4, Pringle, 


ExTRACTED furth of the Books of Adjournal, upon this and the pre. 
ceeding One hundred and twenty-four Pages. By me Febn avid. 
fon, Clerk to the Court of Juſticiary, 

Jobn Davidſon, Clerk. 


But the Populace being greatly diſpleaſed with this Favour ſhewn to 
Captain Porterus, againſt whom they were mightily incenſed, audz. 
ciouſly took upon them to execute the Sentence themſelves. Accord. 
ingly on Tweſday, September the 7th, about Ten o'Clock at Night, (be. 
ing the Night preceeding the Day, which had been appointed by the 
Court for his Execution,) ſome Men by Surprize entered the ty, 
ſeized all the Fire- arms, Battle-axes, and the Drums belonging to the 
City Guards. The Mob in a few Minutes lock'd and ſecur's all the 
City Gates, and with Drums beat an Alarm, then attempted to force 
open with Hammers and other Inſtruments the Priſon Door ; but theſe 
failing, they ſet fire to it, and burnt it. When they entered the Priſon, 
they called upon the Under-Keeper who was within, and made him open 
the double Locks of the Apartment where Captain Porteous was; it had 
alſo a Bolt within, but was not bolted, ſo they had ready Acceſs. He 
begg'd they would ſpare him till next Afternoon ; but they refus'd his 
Requeſt, and iramediately hurried him away, which was about Eleven 
0˙ Jock. When brought out of Priſon, he was heard to cry. They 
then marched out with lighted Torches before them : In their Way to the 
Graſs-market, paſſing by a Barber's Sign-poſt, ſome called out to hang 
him up there; but it was reſolved to hang him where the Murder was 
committed ; ſo they proceeded to the Place that the Gallows uſed to be fixed 
for Execution, where he was about a Quarter of an Hour, till they open- 
ed a Shop and brought out a Rope, one End of which they threw over 
a Sign-poſt, about 20 Foot high, belonging to a Dyer in the High-/tret, 
near the ordinary Place of Execution. He defired ſome Time to prepare 
for Death ; but they anſwered, They would allow him no more than 
thoſe who were ſhot. They then pulled him up in the Dreſs in which 
they found him, viz. a Night-Gown and Cap. He having his Hands 
looſed, fixed them *twixt his Neck and the Rope, whereupon one with a 
Battle- ax ſtruck towards his Hands. They then let him down, and hav- 
ing on two Shirts, they wrapp'd one of them about his Face, and tied his 
Arms with his Night-Gown ; then pulled him up again, where he hun 
next Morning till Day-light. When he was cut down, and — 
to the Grey -Friers Church, upon inſpecting his Body, it appeared his Left 
Shoulder was wounded, his Back diſcoloured, and his Neck broke. 

It was obſerv'd, that this Mob was under a {tricter Concert and better 
conducted than uſual ; for as marching along to the Execution, Portemus 
obſerving a Gentleman of his Acquaintance, he gave him a Purſe of 22 
Guineas, which he defir'd might be deliver'd to his Brother. They left 
the Priſon Doors open, and Liberty to the Priſoners to make their Eſ- 
cape; and after the Execution was over, they left the Arms and Drums 
on the Place of Execution, where they were found the next Morning. 
During the Tumult, Parties of armed Men, with Drums, patroled in 
the dierent Streets, to prevent any Surprize from the King's Forces, quar- 
ter'd in the Suburbs. After the Execution was over, they went to the 
Lord Provoſt's Houſe, and told him they were ſatisfied, and ſo diſmiſs'd, 
without offering any other Violence. 

There is one further Circumſtance, That in order to ſupply the Want 
of Clergymen, they order'd two of the graveſt of their Number to exhort 
him, as he went to the Place of Exccution, 
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CXCVII. The Trials of Samuel Goodere, Eg. Matthew Mahony, and Charles White, for the 
Murder of Sir John Dineley Goodere, Bt. {Brother to the ſaid Samuel Goodere) on Board his 
Majeſty's Ship the Ruby: Ar the Seſſions of Peace, Oyer and Terminer, and General Gaol- 
Delivery, held in and for the City of BRIS TOL, and County of the ſame City, in the Guiid-hall 
of the ſaid City ; before the Right Worſhipful Henry Combe, Eg. Mayor of the ſaid City, 
Michael Foſter, E/g. Serjeant at Law, Recorder; and others his Majeſty's Fuſtices of Gaol- Delivery. 
Begun on Tueſday the 17th of March 1740. and continued by Adjournment to Thurſday, the 26th 
of the ſame Month, 1741. Publiſhed with the Approbation of Mr. RECORDER. 


found by the Grand Inqueſt for the City of Bri/tel, and County 

of the ſame City, againſt Matthew Mahony and Samuel Goodere, 
for the Murder of Sir John Dineley Goodere ; when Dr. Middleton (Mr. 
Gndere's Phyſician) acquainted the Court, That, in his Opinion, Mr. 
Gudere was, through bodily Indiſpoſition, unable to undergo the Fatigue 
of his Trial. But being aſk'd by Mr. Vernon (of Counſel for the King) 
whether the Priſoner's Health would not permit him to be brought into 
Court and plead to his Indictment ;z and the Doctor declaring his Opi- 
nion, that he might be brought up, Mr. Recorder was pleaſed to order, 
that he ſhould be brought up the next Day, in order to plead to his In- 
dictment. Accordingly, on Thurſday the 19th, Mr. Goodere and Matthew 
Mahony were brought to the Bar; when the Court proceeded thus: 

Clerk of the Arraigns. Aatthew Maheny, hold up thy Hand; Samuel 
Grdere, hold up thy Hand (which they ſeverally did). You ſtand 
indicted by the Names of Matthew Mahony, late of the Pariſh of St. 
Stephen in the City of Brifel, and County of the ſame City, Labourer ; 
and Samuel Goadere, late of the ſame Pariſh, City and County, Eſq. for 
that you, not having the Fear of God before your Eyes, but being moved 
and ſeduced by the Inſtigation of the Devil, on the 19th Day of January, 
in the 14th Year of the Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France, and Ireland, King, De- 
fender of the Faith, and ſo forth ; with Force and Arms, at the Pariſh 
aforeſaid, in the City aforeſaid, and County of the ſame City, in and 
upon one Sir Jahn Dineley Goodere, in the Peace of God, and of our ſaid 
Sovereign Lord the King, then and there being, feloniouſly, voluntarily, 
and of your Malice afore-thought, did make an Aſſault; and that you, 
the aforeſaid Matthew Mahony, a certain Cord, of the Value of one 
penny, about the Neck of the ſaid Sir Jon Dineley Goodere then and there 
feloniouſly, voluntarily, and of thy Malice afore-thought, did put and 
ſaſten; and that you the aforeſaid Matthew" Mahony, with the Cord afore- 
ſaid, (by you the aforeſaid Matthew Mahony, ſo about the Neck of the 
orefaid Sir John Dineley Goodere put and faſtened) then and there him 
the aforeſaid Sir John Dineley Goodere feloniouſly, voluntarily, and of 
your Malice afore-thought, did choak and ＋ 1 of which ſaid Choak- 
ing and Strangling of him the aforeſaid Sir ohn Dineley Goedere, by you 
the aforeſaid Matthew Mabony in manner and form aforeſaid done and 
perpetrated, he the aforeſaid Sir John Dineley Goodere then and there in- 
fntly died: And that you, the aforeſaid Samuel Goodere, then and there 
feloniouſly, voluntarily, and of thy Malice afore-thought, was preſent, 
aiding, abetting, comforting, and maintaining the aforeſaid Matthew 
Mahony in manner and form aforeſaid, feloniouſly, voluntarily, and of 
his Malice aforethought the aforeſaid Sir Fohn Dineley Goodere to kill and 
murder; and ſo you the ſaid Matthew Mabony, and Samuel Goodere, in 
manner and form aforeſaid, the aforeſaid Sir 2 Dineley Goodere then and 
there feloniouſly, voluntarily, and of your Malice afore-thought did kill 
and murder, againſt the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity. 


Clerk of the Arraigns. How ſayeſt thou, Matthew Mahony, art thou 


ON FH edneſday, the 18th of March, 1740, a Bill of Indictment was 


guilty of the Felony and Murder whereof thou ſtandeſt indicted, or not 


euilty ? 

2 Not guilty. 

Cl. F Arr. Culprit, how wilt thou be tried? 

Mahony. By God and my Country. | 

Cl. of Arr. God fend thee a good Deliverance. 

Cl. of Arr. How ſayeſt thou, Samuel Goodere, art thou guilty of the 
Felony and Murder whereof thou ſtandeſt indicted, or not guilty ? 

Samuel Goodere. Not guilty. 

Cl. of Arr. Culprit, how wilt thou be tried ? 

Samuel Genders, By God and my Country. 

Cl. / Arr. God fend thee a good Deliverance. 

Mr. Vernon. Mr. Recorder, I attend as Counſel for the King on this 
melancholy Occaſion, and it is with no ſmall Regret and Concern I at any 
time act in this Station againſt my Fellow-Crearures, when under Cir- 
cumſtances like thoſe of the Priſoners at the Bar; and the rather, as 
knowing it almoſt impoſſible ſo to act, in a Buſineſs of this nature, as 
not to be thought on the one fide to have done too much, and on the 
other too little: However, Sir, I ſhall, in the Courſe of this Pro- 
ſecution, endeavour to obſerve that Mediocrity which is ever inſeparable 
from humane Minds; and if I can be ſo fortunate as to conduct myſelf 
tothe Satisfaction of you, Mr. Recorder, and the Court, I ſhall readily 
give up the reſt, and content myſelf with the Thoughts of having aimed at 
2 juit Diſcharge of my Duty. 

Sir, the Priſoners, Mr. Gacdere and Mahony have thought proper to 
Mead in chief to their Indictment, and put themſelves upon their Trial 
in the ordinary Courſe of Law; and as far as may be judged from out- 
ward Appearance, Mr. Geodere ſeems able enough at preſent to take his 
Trial on the Merits or Demerits of his Caſe: And if fo, we for the 
King are ready, on our Parts, to enter upon our Duty. On the other 
bend, if, in the Opinion of that learned Gentleman [Dr. Middleton], 

Vor. VI. 


— 


Mr. Goedere is not in a fit Condition (through bodily Weakneſs or In- 
diſpoſition) to be brought upon his Trial, God forbid we ſhould be for preſ- 
ſing it on with ſuch Celerity, as to prejudice him in making of his De- 
fence, Bur then, as we would not be for accelerating his Trial, ſo nei- 
ther would we be for giving into any affected Delay. I therefore hope, 
Sir, ſuch a Day will be fix'd for the coming-on of this Buſineſs, as that 
the Sea-faring part of our Witneſſes, whom at preſent publick Juſtice 
calls for abroad as well as at home, may be diſpatched at due time for 
the other neceſſary Service of their King and Country. 

Mr. Recorder. I think we ought to proceed to the Trial immediately, 
unleſs Cauſe be ſhewn to the contrary. 

Mr. Frederick, Counſel for Mr. Goodere. I appeal, Sir, to the Doctor, 
whether Mr. Goodere's Caſe and Circumſtances will at preſent admit of it? 

Ar. Recorder. Let Dr. Middleton be ſworn. 


Dr. Middleton ſworn. ) 


Mr. Vernon. Dr. Middleton, I think, Sir, you have attended Mr. 
Goodere (the Priſoner at the Bar) during the Courſe of his Illneſs; will 
{ou = therefore to give the Court an Account of his preſent State of 

ealth* 

Dr. Middleton. Mr, Goodere has been my Patient for ſome time in a 
malignant Fever, which left him laſt Sunday Evening, and ſince that time 
he has been growing better, and on the mending hand; in his Fever his 
Head was very much diſordered (as at preſent happens to be the Caſe of 
many that are ſeized with this Epidemical Fever, the Head being generally 
much affected in moſt of them) ; I think he will not be able to bear the 
Fatigue of his Trial at preſent. If he is put upon his Trial, it will be an 
hardſhip. 

Mr. Recorder. If the Caſe be fo, that his Head is diſordered, whereby 
he is render'd leſs capable of making his Defence, I think it would be a 
Piece of Inhumanity not to put off his Trial. What it we adjourn it to 
this Day ſeven-night ? 

Mr, 2 I am heartily glad to find Mr. Go:dere is on the mending 
hand, and hope he will continue to mend; his Counſel ſeems to think he 
may now come upon his Trial; yet, for the honour of Dr. Middleton, I 
would not preſs it on at this Juncture, 

Mr. Recorder. What doth Mr. Goodere himſelf ſay to it? 

Samuel Goodere. I hope in eight or nine Days to be better, or dead, 

Ar. Recorder. I have propoſed this Day ſeven-night. 

Samuel Goodere. Whatever you pleaſc J ſubmit to. 

Mr. Yer. Dr. Middleton, Sir, as you are known to be a Gentleman 
of great Honour and Abilities, we may ſafely depend upon your Ac- 
count ; therefore I ſhould be glad to know how ſoon (humanly ſpeaking) 
Mr. Goodere's bodily Health may admit of his taking his Trial. I know, 
Sir, you are a Gentleman that has a great Regard and Care for your Pa- 
tients, 

Dr. Mid. I ſhould rather chooſe to exceed in Care than fall ſhort of it. 

Mr. Ver. But 'tis poſſible to have an over--care : Therefore, Sir, I 
would aſk you, whether, upon your Oath, you do not think he will be 
able, in point of Health, to take his Trial in three or four Days? 

Dr. Mid. The Captain may put himfelf on his Trial now, if he 
pleaſes; but I don't think he's fit for it, upon my Oath. If it was left 
to me, I ſhould defire the whole Time the Recorder has mentioned. 

Mr. Fred. That is, to this Day ſeven- night; we ſhall not be able to 
attend the Court ſooner. We hope the I rial will be put off till this Day 
ſeven-night ? 

Mr. bee Let it be ſo. 

Cl. of Arr. Matthew Mahiny, you ſtand charged likewiſe upon the 
Coroner's Inqueſt for the ſame Felony and Murder; art thou guilty, or 
not guilty ? 

Matthew Mahony. Not guilty. 

Cl. of Arr. Samuel Goodere, you likewiſe ſtand charged upon the Co- 
ear Inqueit for the ſame Felony and Murder; art thou guilty, or not 
ruilty ! 

, ri Goodere.. Not guilty. 
Ar. Recorder, The Prifoners may withdraw. 


On Thurſday, the 26th of March, 1741, the Court met according to 
Adjournment; and, being open'd, the Priſoners Matthew Mahony and 
Samuel Goodere were brought again to the Bar; and the Court proceeded 
as follows: 

Mr. Shephard, Counſel for the Priſoner Goodere. Mr. Recorder, the 
Priſoner Goodere has in a great degree loſt his hearing, therefore deſires 
that he may be brought nearer the Witneſſes, that he may be able to hear 
what they ſay. 

Ar. Recorder. Let him come nearer. Mahony, are you willing to come 
forward to the Bar ? 

Mahonz. Yes, my Lord, I am hard of hearing. 


Mr. Shephard. He deſires the ſame Indulgence, 
If he deſires it, let him come forward too. 


5 J 


Mr. Recorder. 
Mr. 
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Mr. Vernon. Mr. Recorder, by this Indulgence being moved for on | of it, ſhould be to ſhare the common Fate of Ordin a . 
the behalf of Mahony as well as Mr. Code, i vretiing theſe Gentlemen tlemen, you perceive it is laid in the Indictment — <Wim 15 moſ 
attend as Counſel for them both, if Matter of Law ſhould ariſe. ſtrangled the deceaſed, and that the Priſoner Gesdere was preſent 2 Har 
Mr. Frederick. No, Sir, I do not. and betting him in that barbarous Action, and fo inv-lved in 2 or m 
Mr. Shephard. No, Sir, I do not. | | Guilt, and equally a Principal in the Murder: But, Gentlemen, Mr Re befo 
Cl. of Arr. Cryer, make a Proclamation for Silence. corder, I believe, will tell you, that the only Matter for your | nqui Kage and 
- Cryer, Oyez, Oyez, Oyez; the King's eh Juſtices ſtrictly | be, Whether the Priſoners were concurring in the Murder of the Ds, 1 our 
charge and command all Manner of Perſons to keep filence, upon Pain | ed, and preſent at the Strangling of him; for if ſo, whether Mabe * Gord 
of Impriſonment. 5 3 n | Goodere, or another in fact ſtrangled: him, it will in conſideration 2 3 bie 
Cl. of Arr. You Matthew Mabony and Samuel Grodere, now Priſoners | be the ſame thing, and the AR of Strangling will be as much im Va Brot 
at the Bar, theſe Men which you ſhall hear called, and will perſonally | to each of them, as if they had both aſſiſted in putting the Cord — app 
appear, are to paſs between our Sovereign Lord the King and you, upon Neck of the Deceaſed, and been his actual Executioners; nor will ** txfac 
rial of your ſeveral Lives and Deaths; if you, or either of you, will | material, whether they ſtrangled him with a Rope, a Hlandkerchief be Mr. 
challenge them, or any of them, you muſt ſpeak unto them as they come their Hands, ſo the kind of th be proved. And, Gentlemen. 2 * the t 
to the Book to be ſworn, before they be ſworn. Cryer, make an Oyez, | the Crime ſet forth in the Indictment, T have Matter, in my Brief. SY dran 
and call the petty Jury. LS $i ' very heavy Charge againſt both the Priſoners, but diſtinguiſhed * offere 
Cryer. Oyez ; You Men that are impannelled to try between our | the Priſoner Mr. Goodere with this black Characteriſtic, that he * end t 
Sovereign Lord the King and the Priſoners at the Bar, anſwer to your | ther of the Deceaſed, and, as ſuch, bound by the Lies of Blood and N. — 
Names, and fave your Fines. | tufe to have preſerved his Perfon from Violence; and yet, Gentlemen, f eg 
Mr. Recorder, Priſoners, you have each of you the Liberty of challeng- | am afraid it will appear, that his Brother died by his Procurement and Mr. « 
ing twenty of the Jurors, without ſhewing Cauſe: But you muſt now de- | his Preſence, which is the ſame, in effect, as if he had periſhed b his E 
clare, whether you will challenge ſeverally or not; for if you do not join Hand. But as it would ill become me to aggravate in a Caſe of this n . bis B 
in your Challenges, we muſt try you ſeverally. N ture, I ſhall only ſtate to you. the moſt material Paſſages relating to the "Ro 
Mabony. I leave it to the Captain to challenge. Murder of that unfortunate Gentleman, and leave the reſt to come from 7 
Cl. of Arr. Chriſtopher Bromaage. the Mouths of the Witneſſes themſelves. And, Gentlemen, (as Iam in- Le 
Cryer. He 2 N ſtructed) there had been a long and very unhappy Difference between the — 
Cl. of Arr, Mr. Bromadge, to the Book, | deceaſed Sir Jabs and his Brother the Priſoner. owing to various Occa — 
Cryer. Chriſtopher Bromadge, look upon the Priſoners; you Priſoners, ſions ; and 'amongſt others, to Sir John's having cut off the Entail of X — 
look upon the Juror : You ſhall well and truly try, and true Deliverance large Eftate in H/orcefterſbire, to which Mr. Once (as the next 3 leader 
make, between our Sovereign Lord the King and the Priſoners at the | der-man) would have otherwiſe ftood intituled, in default of Iſſue of Sir ed = 
Bar, whom you ſhall have in 3 and a true Verdict give, according | John. Gentlemen, this Miſunderſtanding by degrees grew to an invete- * 
to your Evidence: So help you G OD. 5 | rate Grudge and Hatred on the part of Mr. Gade z which was ſo root- — 
And the ſame Oath was adminiſtred to the reſt, (which were ſworn) ed in his Heart, that it at length worked him into a formed Deſign of de. Preſe: 
and their Names are as follow : ſtroying his Brother, and making away with him at all hazards and gg 
Chriſtipher Bromadge, = = - = ſworn. events. The great Difficulty was, how to get Sir John into his Power, - 4 
7 = © = I - fort; for he TIP travelled armed; nor was it eaſy to get together a Sett of _ 
ohn Merewether, = ,- ſworn. | Fellows ſo baſe and deſperate, as to join with him in the carrying off his — =_ 
Chriſtopher Lily, - = = ſworn. — reer * 
ames Wimble, 4 Fe » from. having been lately honoured: by his — with the Command of the 2 
oſeph Gregory, 8 N - ſworn. Kuly Man of War, happened, in January laſt, to lie ſtationed in King- wen - 
obn Scott, * * - ſworn. road (as much within the County of Briftel, as the Guzld-hail where this 0 — 
2 Banniſter, — - ſworn. Court is 2 Sir Jahn (who was advanced in years, and very ailing) — 
illiam England, Capt. Goodere, I challenge him. had, it ſeems, n advited to come to Bath for the Recovery of his Health; re 
Francis Billow, Capt. Goadere, I challenge him. And having occaſion to tranſact Affairs of Conſequence at Briſlol with — 
William Yanes, * 4 1 ſworn. Mr. Jarrit Smith, Mr. Geedere took this Opportunity of laying a Snare G <6] 
Samuel Page, 6 i - fſworn. | for his Brother's Life, as you will find 12 Event. He applies to Mr. Debt 
ohn Perks, - - - - ſworn, Smith, and taking notice to him of the 4 between him- ng a 
iliam Dyer, 1 5 ſworn. | 3 —_—_— N a aw * ot 2 * and de- mo: - 
| r. Smith, it pollible, to make up the Breac tween them; and 33 
7 — 4 —— count theſe. John Scott Mr. Smith promiſed to do his utmoſt towards effecting a Reconciliation, „ 
e 2 and was as good as his Word; for, by his Intereſt and Perſuaſions, h sf . 
Taac Bredribb, Tſaac Banniſter, 1 led — . ons, he at Brine 
. iam Jones prevailed upon Sir John to ſee and be reconciled to his Brother. d th 
n her, , | And Sir Jebn having appointed Tweſday the 1 3th of laſt i Fre. 
Chriſtopher Lill Samael Page | ing appointed Tweſday the 13th of Fanuary laſt in the 
top 9 ge, Morning for calling on Mr, Smith at his Houſe in Colladge-Green, M bake ru. 
ame Humble, obn Perks, Smith ſoon made his Brother, Mr. God i ed — As pat undone . 
oſeph Gregory, illiam Dyer, N r, Mr. Goedere, acquainted therewith ; and no done hi 
25 a ſooner was he informed of it, but he begun to take his Meaſures for the P 
Cryer. "I'welve good Men, and true. Gentlemen, are ye all ſworn. executing his wicked Scheme againſt his Brother's Life. For on Mondi And th 
Cl. of Arr. Cryer, make Proclamation, | (the Day before Sir Jabn was to be at Mr. Smith's) Mr. Geodere, with the Rether 
Cryer. Oye, Oyez, Oyez ; If any one can inform the King's Majeſ- other Priſoner Mabem, (his inſeparable Agent and Companion in every ſelf: A 
ty's Juſtices, the * Serjeants, the King's Attorney or Advocate, be- Stage of this fatal Buſineſs) went together to the J/hite Hart, an Alc- Ae 
ſore this Inqueſt be ta en between our Sovereign Lord the King and the | houſe near the foot of the Co/ledge-green, in the View of, and almoſt oppo- be wou 
Priſoners at the Bar, of any Treaſon, Murder, Felony, or other Miſde- ſite to Mr. Smith's, in order to fee if it was a fit Place for their deſperate N G 
meanour, committed or done by the Priſoners at the Bar, or either of | Purpoſe: and finding it to be ſo, Mr. Geodere commended the Pleaſant- 3 
them, come forth, and you ſhall be heard, for the Priſoners ſtand at the | neſs of the Cloſet over the Porch, and ſaid he would come and breakfaft . 
Bar upon their Deliverance 3 and all Perſons bound by Recognizance to | there the next Day. And accordingly the next Morning (which was Evolve 
proſecute them, or either of them, come forth, and proſecute, or you | Tueſday the 13th) Mr. Go:dere, with his Friend Mabony, and a Gang of Iffue, 
will forfeit your Recognizances. Fellows belonging to the Privateer called the Fernen, whom they had hired ae. 
Cl. of Arr. Matthew Mahony, hold up me Hand; Samuel Goedere, hold | to aſſiſt them in the way-laving and ſeizing of Sir Fobn, (but whom, one ! 
up thy Hand. Gentlemen of the Jury, Jook upon the Priſoners, and | would have thought, the Name of that gallant Admiral ſhould have in- ed Into 
hearken to their Charge ; they ſtand indicted 8 the Names of Matt hero ſpired with nobler Sentiments) came to the Mhhite Hart, where having ot- wn Son 
Mabony, late of the Pariſh of St. Stephen in the City of Briftzl, and Coun- | dered they ſhould have what they would call for, he went himſelf to Fave Hin 
ty of the ſame City, I.abourer ; and Samuel Goodere, late of the ſame Pa- | breakfaſt in the Cloſet over the Porch, from whence he had a full View = >hip 
riſh, City and County, Eſq. for that they not —_— (as in the Indict- | of Mr. Smith's Houſe, whilſt the others poſted themſelves below on the his Gra 
ment before ſet forth). Upon this Indictment they have been lately ar- Look-out for Sir John; and it was not long before he came on horſeback in the R 
raigned, and thereupon have ſeverally pleaded Not Guilty; and for their | to Mr. Smith's : But his Stay was very ſhort, being obliged to go to Bath; CRE 
'Trials have put themſelves upon God and the Country, which Country | however, he promiſed Mr. Smith to be in Bri/?o! again by the Snday ſol- len, bu 
ou are: Your Charge is, to inquire whether they, or either of them, be | lowing. He was ſeen from the [Fhite Hart by Mr. Goadere and his Spies ſons, th: 
guilty of the Felony and Murder in manner and form as they ſtand in- | upon the Watch; but having a Servant, and riding with Piſtols, the Wg 
icted, or not guilty. If you find them, or either of them, guilty, you | did not think proper to attempt the ſeizing of him then ; but, as he rod: think ab 
ſhall inquire what Goods or Chattels, Lands or Tenements they, or either | down the Hill by St. Auguſline's Back, Mr. Goedere called e to Aſahi * ar, th. 
of them had, at the time of the Felony committed, or at any time fince : | in theſe Words, Look at him well, Mahony, ard watch him, but din't touch ng and 
If you find them, or either of them, not guilty, you ſhall inquire whether | him now. And in fact, Gentlemen, the Priſoncrs and their Compi- was a NM. 
they, or either of them fled for the ſame: n you find that they, or either | nions followed and watched Sir Jahn a conſiderable way. Afterwards would h- 
of them did fly for the ſame, you ſhall inquire of their, or either of their | Mr. Smith acquainted the Priſoner Mr, Goedere, that his Brother was to Belicf th 
Goods, and Chattels, as if you had found them or either of them guilty : | be with him on the Szurday following; and little thinking that an Interview as ſoon a 
If you find them, or either of them not guilty, and that they or either of | between Brothers could be of a fatal Fendency, adviſed him to be in the [ think, 
them did not fly for the ſame, ſay ſo, and nomore; and 3328 Evidence, | way, that he might bring them together : Which Advice e Apology, 
Mr. Vernon. May it pleaſe you, Mr. Recorder, and you Gentlemen that | ferved with but too great PunQuality, taking care, in the Interim, to la Its to 
are {worn on this Jury, I am Counſel for the King againſt the Priſoners | ſuch a Train, as that it ſhould be hardly poffible for his Brother to eſcap* Me, wh 
at the Bar, who ſtand indicted for the Murder of Sir Jahn Dineley Goodere ; | falling into his Hands. He ordered the Man of War's Barge to be ſeu! 2 Priſon: 
they ſtand alſo charged on the Coroner's Inqueſt with the ſame Murder: | up for him on the Sunday ; accordingly it came up about 2 or 3 that After- into his o 
And tho' it is impoſlible for human Nature not to fee] ſome Emotions of | noon ; of which Mr, Gacdere being intormed by one IVil.iams, a Midſhip- ther was « 
Tenderneſs at fo affecting a Sight as now preſents itſelf at the Bar; yet, man, whom he had ordered up in it, he * ee Williams if be engaged © 
Gentlemen, ſhould the Guilt of this black and frightful Murder be fixed | knew the River, and the Zrick-4i|ns going down it? And JV illiams telling try) to af 
upon the Priſoners (as from my Inſtructions I fear it will) Pity muſt then | him he did, Mr. Gzedere ordered him to get all the Boat's Crew togethe, that it js 
* way to Horror and Aſtoniſhment at the Baſeneſs and Barbarity of the | and be ſure to place the Barge at the Brick- bilns, and leave but two d Arreſt; a 
act and Circumſtances ; and our Sorrow ought to be, that through the | three Hands to look after the Barge, and bring ail the re{ of the Men to drawn Cu 
Lenity of the Laws, the Unratural Author and Centriver of fo ſhocking a | the White Hart Ale-houſe, and wait for him there, ſor he had @ Cr. onfincd. 
piece of Cruelty, and this his Brutal Accomplice in the Ruffianly Exccution tain Perſin coming on board. Accordingly, Gentlemen, IWilliams and 
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of the Barge- men came to the Place of Rendezvous at the Vite 
_ where Meh , with ſeveral of the Privateer's Men (I believe all, 


ol of the ſame Gang that had been there on the Watch the Tueſday 
re) were alſo met by Mr. Goedere's Orders to way-lay and ſeize Sir John, 
ood at the Window on the Look-out, in order to watch his coming 
out of Mr. Smith's. Thus the Ambuſcade being laid, the Priſoner Mr. 
Grodere goes to Mr. Smith's about three in the Afternoon (the Hour at 
which Sir Febn had appointed to be there); he went directly towards his 
er Sir Jobn, and kiſſed him (what Kind of Kiſs it was, will beſt 

r by the Sequel), and obſerved to him with an outward Shew of Sa- 
refaction, that he looked in better Health than he had formerly done. 
Mr. Smith was ſo good to drink Friendſhip and Reconciliation between 
the two Brothers: Mr. Goodere pledged it in a Glaſs of Wine, which he 
jrank to his Brother _—_— and Sir Jahn (being under a Regimen) 
offered to pledge him in Water, little thinking his Brother deſigned to 
end their Differences, by pong an End to his Life. But that, Gentle- 
men, you'll ſoon ſee was the ſole End he had in View; for Sir John in 
bout Half an Hour taking his Leave, Mr. Goodere was following him: 
Mr. Smith ſtopt Mr. Goodere, ſaying, I think I have done = Things for 
Says Mr. Gocdere, By God, this won't do; and immediately followed 
his Brother: And meeting ſome of the Sailors whom he had poſted at the 
White Hart, ſays to them, 1s he ready? and being anſwered, Yes, he bid 
them make Haſte. Mabony, and the other Fellows who were on the 
Look-out at the ¶hHite Hart, ſeeing Sir OY o down St. Auguſtine's Bank, 
immediately ruſhed out, and (as they had been ordered by Mr. Goodere) 
ſeized Sir Yohn as their Priſoner. Juſt then Mr. Goodere himſelf was 
come up, and had joined his Companions, and ſhewed himſelf their Ring- 
leader: For (according to my Inſtructions) he gave them poſitive Orders 
to carry Sir Fo on board the Barge, and they but too exactly obſerved 
the Word of Command. They hurried on Sir Sohn with the utmoſt V io- 
lence and Precipitation, forcing him along, and even ſtriking him in the 
preſence of his Brother, and (as the Romans uſed to do their Malefactors) 
dragged him through the publick Way. The poor unfortunate Creature 
— repeated Outcries of Murder, that he was ruined and undone, for 
his Brother was going to take away his Life. He made what Refiſtance 
he could, and called aloud for Help, but all was to no Purpoſe. Several 
Perſons indeed followed them, and aſked what was the Matter ? But they 
were anſwered by Mr. Goodere and his Aſſociates, that the Perſon they 
were hauling along was a Murderer, had killed a Man, and was going to 
de tried for his Life. The moſt of this ruffianly Crew being armed (it 
ſeems) with Bludgeons and Truncheons, obliged the People who came 
about to keep off, holding up their Sticks at them, and threatning to 
knock them down. Gentlemen, when they had thus forced Sir John to- 
wards the End of the Rope-walk, Mr. G:odere (who all along bore them 
Company, and animated them as they paſſed 2 bid them make more 
Diſpatch, and mend their Pace. Accordingly they took up Sir John, 
and carried him by main Force a conſiderable Way, then ſet him down 
again, and puſhed and hauled him along, till they had got him to the 
die {oppoſite to the King's Head). Sir Fohn cried out, Save me, ſave 
c, 3 they are going to murder me. There the Barge came up, and the 
Priſoner Mr. Goodere had his Brother forced on board, and with Mabony 
and the reſt went alſo into the Barge. Sir John then called out, For God's 
Sake run to Mr. Smith, and tell him I am going to be murdered, or I am an 
widone Man. And crying out that his Name was Dineley, Mr. Goodere 
ftopt his Mouth with his Hand, to prevent his telling his other Name : 
And though Sir John was in an ill State of Health, yet his hard-hearted 
Brother forcibly took his Cloak from off his Back, and put it upon him- 
ſelf: And having thus got him into his Power, he ordered the Men to 
row off, telling his Brother, that now he had pot him into his Cuſtody, 
he would take Care of him, and prevent his making away with his Eſtate, 
But, Gentlemen, in Fact, ſo little did he think himſelf concerned in 
what Sir John did with the Eſtate, that he was of Opinion, no Act of Sir 
John's could affect it longer than his Life; and that it muſt neceſſarily 
devolve to him (as the next in Remainder) on his Brother's dying without 
Iſſue. And this, Gentlemen, he declared to Mr. Smith but a few Days 
before. And indeed his Brother at once ſaw what Kind of Prevention it 
was he meant; I {now, ſays he to Mr. Goodere, (ſoon after his being for- 
ced into the Barge) you intend to murder me this Night, and therefore you 
may as well do it now, as carry me down. Poor Gentleman, his Heart miſ- 
gave him, that the Deſign of this baſe and daring Outrage was to make 
the Ship his Priſon, one of his Cabbins his Slaughter-houſe, and the Sea 
his Grave, and therefore he made it his Choice to be thrown overboard 
in the River (where his Body might be found) rather than buried in the 
Ocean. The Priſoner Goodere „ IN indeed, he had any ſuch De- 
lien, but yet could not refrain from the uſual Exhortation to dying Per- 
ſons, that HE WOULD HAVE HIM MAKE HIS PEACE WITH 
GOD. At the Redeliſft the Privateer's Men were ſet on Shore; and I 
think about ſeven in the Evening the Barge reached the Ruby Man of 
War, then in King-rcad. Mr. Goodere had in their Paſſage talked of bleed- 
ing and purging his Brother to bring him to his Senles, pretending he 
was 2 Madman ; for he knew very well that very few of his own Men 
would have aſſiſted him in ſuch an Enterprize, had they not been under a 
Belief that his Brother was really mad. And to keep up ſuch a Notion, 
as ſoon as he had got him on board the Ruby, he hurried im down what, 
I think, they call the Gangway, into the Purſer's Cabbin, making an 
Apology, that he had brought a mad Fellow there; then ordered two 
Bolts to be clapt on the Cabbin-door, for the making his Priſon more ſe- 
cure, which was accordingly done. And now having made his Brother 
a Priſoner, his next Step was to deſtroy him. He took Mahony with him 
into his own Cabbin, an there the cruel Means of murdering his Bro- 
ther was concerted between them. They agreed to ſtrangle him; and 
engaged one I/hite (Who is hereafter to ſtand to the Juſtice of his Coun- 
try) to aſſiſt them in the Putchery, I ſhould have told you, Gentlemen, 
that it is uſual in Ships of War to place a Centinel over Perſons under 
Arreſt; and accordingly one was placed by Mr. Goodere's Orders, with a 
drawn Cutlas in his Hand at the Door of the Cabbin where Sir Jahn was 
confined, This Ceatincl, about twelve at Night, was relieved by one 
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Buchannen. It was impoſſible for the Priſoners to put their wicked De- 
ſign in Execution, whilſt this Buchannan remained at the Cabbin Door; 
ſo, to remove that Qbſtacle, Mr. Goodere (after having been in cloſe Con- 
ference with Mahony and White) comes down to the Purſer's Cabbin, 
takes the Cutlas from Blichannan, and orders him on Deck, poſting him- 
ſelf at the Door of the Purſer's Cabbin, with the drawn Cutlas in his 


Hand, I ſhall open none of the Circumſtances diſcloſed by Mabony in 

his Confeſſion, as being no Evidence againſt Mr. Geodere, but it will be 

made appear to you in Proof, that AJahony and Hhite came to the Purſer's 

Cabbin whilſt Mr. Geodere ſtood poſted at the Door of it; that they were 

let into the Purſer's Cabbin by Mr. Geodere himſelf. Mabony in particular 

was ſeen by one Aacguine/s = kept Watch in the Gun-room) to 

go into the Purſer's Cabbin, Mr. Goodere at the ſame time ſtanding Cen- 

tinel at the Door of it, and waving his Cutlas at Macguineſs, to make 

him keep back. He did ſo; but Mr. Geodere waved the Cutlas at him a 

ſecond Time, and bid him keep back. Then, Gentlemen, it was that 

Mr. Goodere and his two Accomplices effected the cruel Murder of his 

unfortunate Brother. Mabony was heard to bid him not ſtir for his Life ; 

and then in Conjunction with J/hite, whilſt Mr. Goodere ſtood Watch for 
them at the Cabbin Door (which Mr. Recorder will tell you was the 
ſame as being actually within it) fell on this unhappy Gentleman as 
he lay in the Cabbin : And one of them having half throttled him with 
his Hands, they put a Rope about his Neck, and at length ſtrangled him. 

Great were his Agonies, and lung and painful the Conflict between Life 
and Death. Hz: ttruggled violently, and kicked againſt the Cabbin, cry- 
ing out ſeveral Times very loud, Murder muſt I die ! Help, for Ged's 
Sale; ſave my Life, here are twenty Guineas, take it: For he well knew 
they were ſtrangling him by his Brother's Orders, and therefore offered 
them a Bribe to ſpare his Life; but the Ruffians were relentleſs and inex- 
orable. | he Ship's Cooper 2 and his Wife, lying in the ad- 
joining Cabbin, heard his dying Out- cries, and the Noiſe occaſioned by 
his kicking; his Cries too were heard by others far beyond the Cabbin 
Door. Nature at length gave way, and he expired under theſe Cruelties. 
Then Mabony called for a Light, that they might have all the Evidence 
of their Eye- ſight that Sir 7obn was actually dead; and (which is a ſhock- 
ing Circumſtance in the Cale) Mr. Goodere himſelf handed them in the 
Candle on that Occaſion. Buchanna»: perceiving the Light diſappear, was 
coming to him with another; but Mr. Goodere waved his Cutlas at him 
to ſtand off. Such, Gentlemen, was the fatal Concluſion of this 
tragical Buſineſs. V\hat was ſeen by the Cooper and his Wife after the 
Candle's being handed in, with regard to rifling the deceaſed, I chooſe 
ſhall come from their own Mouths. The Murder being thus effected, 
Mr. Goodere locked the Door, and withdrew to his own Cabbin; Mabon 

and M bite were, by his Order, put aboard the Yawl, and ſent to Bri $4 
They did not fly the City, Gentlemen, depending that their Fellow- 
murderer would ſome-how {mother this Deed of Darkneſs, and take Care 
of their Security for the Sake of his own : But Divine Providence ordered 
otherwiſe. The honeſt Cooper, though he durſt not give the Alarm 
whilſt the Murder was committing, for Fear of ſharing the ſame Fate 
with Sir John, yet as ſoon as he could with Safety, made a Diſcovery of 
the whole that he had heard and ſeen. *T was concluded Mr. Goodere had 
made away with his Brother, which too evidentiy appeared on the Coopei's 
forcing open the Purſer's Cabbin Door where Sir Zobn lay murdered, and 
thereupon the Cooper had the Reſo!vtion to ſeize the Murderer, who re- 
mained on board (though his Captain). tic pretended Innocence; and 
when brought by Warrant before Mr. Mayor, and other of the City Ma- 
giſtrates, publickly declared, he did not then know that his Brother was 
murdered, and went ſo far as to deny his having had any Hand in either 
the ſeizing, detaining, or murdering him. But, Gentlemen, if my In- 
ſtructions don't miſlead me, we ihall fix the Thing at leaſt as ſtrongly 
upon Mr. Goodere as Mabouy, and more ſtrongly upon them both than [ 
am willing to open it. We ſhall therefore call our Witneſſes, and, upon 
the whole of the Evidence on both Sides, appeal to your Judgments, and 
to your Conſciences, whether both the Pritoners, by the Parts they bore 
in this horrid Action, have not forfeited their Lives to the Juſtice 
of their Country as Accomplices in Guilt, and Principals in the Murder 
of the unfortunate Sir ahn Dineley Goodere. 

Mr. Shephard. Mr. Recorder, I beg Leave, before the Witneſſes are 
examined, to ſay, that there are a great many Circumſtances in the Caſe 
laid before this Court, and I don't know how material it may be for the 
Witneſſes to withdraw, and not be in the hearing of cach other during the 
Time of Examination; 1 ſubmit it to you, as it is uſually done in Cafes of 
this Nature, whether it ought not to be done in this Caſe, where it ap- 
pears from the Gentleman's own Opening, there are Variety of Circum- 
ſtances, I doubt not, Sir, but that you will ſee equal Juſtice done be— 
tween the King and the Priſoner. 

Mr. Recorder. It cannot be inſiſted on as 2 Matter of Right, that the 
Witneſſes be examined apart; but it is generally fo ordered, if it is de- 
fired. I hope, Sir, you will obſerve too, that the Priſoner hath no Right 
to be heard by Counſel, unleſs in Matters of Law. If any ſuch Matter 
ariſe, I ſhall be ready to hear you. 

Mr. Vernon. If Mr. Shephard moves this as a Matter of Right, I would 
juſt remind him of what Lord Chief Juſtice Treby ſays in Peter C:ok's 
Trial, that it is not of Neceſſity that the Witneſſes ſhould be examined 
apart at the Inſtance of the Priſoner, though an Indulgence generally 
granted. Sir, the Crown, perhaps, has a Right to ſuch Examination, 
but not the Priſoner. We have a great Number of Witneſſes, all of 
whom attend here on the publick Service (and ſome of them Perſons of 
Figure) ; and it would, I doubt, be caſting a Sort of Blemiſh on their Credit 
to examine them apart. Could that Gentleman ſhew the leaſt Crlimmer- 
ing of Suſpicion as to the Fairneſs of our Witneſſes, they ought in Juſtice 
to withdraw ; but as they are free from the leaſt Imputation in that re- 
ſpect, I ſce not why they ſhould be incommoded, and hope he will not 
contend for it. 

Mr. Shephard. I own it is not of Neceſſity that the Witneſſes be exa- 
mined apart in Favour of the Priſoners, nor do I intend to throw any 
Imputation on the Witneſſes; but by Mr. Vernon's Opening, Row of 
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them appear to be Witneſſes who were concerned in taking a way the 
deceaſed Gentleman to the Ship, and all theſe, I ſuppoſe, are intended 
to be called as Witneſſes. I own it is a Matter of Indulgence, and I dare 
ſay, Sir, that you will indulge a Priſoner, in theſe unfortunate Circum- 
ſtances, the Benefit of making the beſt Defence he can. | 


My. Recirder. Let the Witneſſes withdraw. Officers, clear the Way. 


Mr. Ver. We hope, Sir, it is not intended that all our Witneſſes 
in general ſhould withdraw without Diſtinction. 

Mr. Farrit Smith (Solicitor for the Proſecution). We defire there 
may be a Room for our Witneſſes, where they ſhall be together, or I ma 
loſe half my Witneſſes, I am myſelf a Witneſs, Mr. Recorder, muſt 
withdraw ? 2 | 

Mr. Recorder. No, you ſhall not go out. Who do you call firſt, 
Mr. Vernon? 

Mr. Ver. Cryer, call Thomas Chamberlayn, Eſq. [Mr. Chamberlayn 
ſworn.) I think, Sir, you have been for ſome time - acquainted with 
Mr. Goodere, the unhappy Gentleman at the Bar. | 

Mr. Chamberlayn. A late Acquaintance. 

Mr. Ver. Pray, Sir, will you give an Account to Mr. Recorder and 
the Jury, whether Mr. Goodere, at any time, and when, defired your 
Interpoſition with Mr. 2 Smith to bring about a Reconciliation be- 
tween him and his Brother Sir 2 Dineley Goodere? 

Mr. Chamb. Ves, Sir, he did. The Captain applied to me to go to 
Mr. Smith to interpoſe for him with Sir Jahn ; and I did apply- 

Mr. Ver. Pray, Sir, how long was it before this unhappy Affair hap- 
ened ? 

"bv. Chamb. About three Weeks, I believe. 

Mr. Yer. And did Mr. Smith undertake that good-natur'd Office ? 
Mr. Chamb. Mr. Smith ſaid, he ſhould be ready to do it, and pro- 
miſed me to do all he could in the Affair. 

Mr. Ver. When you applied to Mr. Smith, was you alone, or was 
Mr. Goodere with you ? ; 

Mr. Chamb. 1 went firſt alone; afterwards Capt. Goodere went with 
me to Mr. Smith's Houſe, 2 

Mr. Vr. What was the Occaſion of your going to Mr. Smith's? 

Mr. Chamb. To intreat him to uſe his good Offices to get a Reconci- 
liation between Sir 7-hn and the * 

Mr. Ver. Be pleaſed, Sir, to tell us what paſſed on that Occaſion, 
and whether Mr. Goodrre acquainted Mr. Smith with the Nature of the 
Miſunderſtanding between him and his Brother ? 

Mr. Chamb. Yes, Sir; that they had been both at Law a great while, 
and ſpent a great deal of Money, and therefore Mr. Goodere was willing 
to have Mr. Farrit Smith to reconcile the Matter between them, to pre- 
vent the Ruin of the Family, and many more ſuch Expreſſions as theſe. 


| (Mr. Farrit Smith ſworn.) 


Mr. Ver. Mr. Smith, will you give an Account of what you know of 
this fatal Buſineſs ? 

Mr. Jurrit Smith. Some few Weeks before this Murder happened, 
Mr, Chamberlayn applied to me, and told me, that Mr. Goodere (the 
Priſoner at the Bar) deſired that I would uſe my utmoſt Endeavour with 
Sir John Dineley Goodere to be Friends and reconciled with Mr. Goodere, 
and that I would ſuffer him to bring Mr. Goodere to my Houſe. I told 
him, I often heard Sir John ſay, that there had been warm Difputes be- 
tween them, but would make uſe of all my Endeavours to reconcile them, 
and that it was pity they ſhould live in hatred, as they were the only 
two Brothers, Some time after Mr. Chamberlayn 74 Mr. Geodere 
to my Houſe, where they ſtaid about a Quarter of an Hour, when Mr. 
Goodere gave me Thanks for the Promiſe I had made to Mr. Chamberlayn, 
and he then deſired I would do all I could to promote a Reconciliation. 
I told him, I ſhould be glad to be a happy Inſtrument of that fort ; and 
that the firſt time I ſaw Sir John I 477 
and endeavour to prevail on him to meet Mr. Goodere. The 1 ſaid, 
if any Man in England could do it, 1 could. I told him, 1 hoped to 
ſucceed. Mr. Chamberlayn and Mr. Goodere went away. Some little time 


after they were gone, I ſaw Sir Fohn, and told him, that Mr. Goodere had 


applied to me to do all I could to reconcile them. Sir Jahn ſeemed to 
ſpeak much againſt it at firſt, and thought it would be to no Purpoſe ; 
for that he had been a real Friend to the 3 who had uſed him very 
ill; but at laſt he was pleaſed to paſs a Compliment on me, and ſaid, I 
can't refuſe you any thing you aſk of me. He then mentioned ſeveral 
Things the Captain had ſaid; and in particular told me, that at the 
Death of Sir Edward Goodere his Father, Mr. Goodere the Priſoner had 
placed ſeveral Perſons in the Houſe where Sir Edward lay dead, in order 
to do him ſome Miſchief, and he apprehended to take away his Life. 

Mr. Shephard. J muſt ſubmit it to the Court, that what Sir 5% ſaid 
at that Time is not matter of Evidence, 

Mr. Recorder. It is not Evidence, but perhaps it is introductory to 
ſomething Mr. Smith has further to ſay ; if it be not, it ſhould not have 
been mentioned, | 

Mr. Jarrit Smith. And that he had endeavoured to ſet aſide a com- 
mon Recovery, and made ſtrong Application to the Court of Common- 
Pleas for that Purpoſe, 

Mr. Shephard. Whether this be Evidence, I inſiſt upon it in point of 
Law that it is not, and it may have an Effect on the Jury. 

Ar. Recorder, 1 will take Notice to the Jury what is not Evidence. 
Go on, Mr. Smith. 

Mr. Farrit Smith. After Sir John had repeated ſeveral Stories of this 
fort, he concluded at latt (as I told you before) and why, Mr. Smith, if 
8 aſk it of me, I can't refuſe. I faw Mr. Gooadere ſoon after, and told 

im, I had ſeen Sir John, and talked with him, and he was pleaſed to tel] 
me, that he would fee him, and bid me contrive a convenient Place 
to bring them together. I told Mr. Goodere about the Attempt to ſet 

aſide the Recovery, I wonder, faid Mr. Go:gdere, he ſhould mention any 

Thing of that, for I can ſet it aſide when I pleaſe. I told him, I thought 

he could not; for, ſaid J, I have had a good Opinion on it, and am 

to lend a large Sum of Money upon the J/arce/ier/hire Eſtate. He ſaid, I 
1 
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wonder that any body will-lend him Money upon that Eſtate; I am 5 
in Remaindet, and they will run a Riſque of loling their Money, L do a 
ou; and he cannot borrow a Shilling on it without my Conſent: P 
if my Brother was reconciled, then, if we wanted Moncy, we might = 
it together, for he cannot ſecure it alone. He told me, that he thoula 
take it as à great Favour, if I could ix a Time as ſoon as I could to bri 
them together. Soon after I ſaw Sir fobn, and he told me he was ye; 
deaf, and was adviſed to go to Bath, and then appointed to be will 
me on Tueſday the 13th of January laſt in the Morning, when he would 
talk with me about the Buſincſs of advancing the Money on his E 
After this I ſaw Mr. Goadere, and told him that I had ſeen his Brother: 
that he was to be with me on Tueſday the 1 3th of January laſt, and deſired 
him to be in the Way, for Sir John was always 2 punctual to his A 
to prevent him, de 
always ſent me a Letter. Mr. Goodere thanked me, and told me he would 
be in the way; and on the Tueſday Morning Sir John came to me on 
Horſeback, juſt alighted, and came into my Office, I aſked him to $ 
down, which he refuſed, ſaying his Head was bad; that he muſt go for 
Bath, having been adviſed to go there for ſome time, and then he dig 
not doubt but he ſhould be better. I told Sir John, that his Brother 
knew he was to be in Town, therefore hoped he would fit down a little 
for that I had promiſed him to bring them . He ſaid, I can't 
now; but you ſhall ſee me again ſoon, and then 1 may do it. I aſked him 
When [hall I ſee you again, to finiſh the Buſineſs you and I are upon, 
the Writings are ready, name your own Time, the Money will be aid } 
He appointed to be with me on Monday Morning to ſettle that Buſineſs, 
and ſaid, I ſhall come to Town the Saturday or Sunday before, and when 
I come I will let you know it: He then mounted his Horſe and rid off. 
Shortly after (as I was going to the Tolzey) at, or under Blind- gate, | 
met Mr. Goodere, and told him I was glad to ſee him, and that his 
Brother had been in Town. He ſaid, he had ſeen him, and thought he 
looked better than he uſed to do. I told Mr. Geoodere, that his Brother had 
appointed to be with me Manday Morning next on Buſineſs, and I ex. 
pected him to be in Town either the Saturday or Sunday before. I then 
had many Compliments from Mr. Goadere, and he ſaid, how good it 
would be to make up the matter between him and his Brother. I heard 
nothing of Sir Jahn being in Town till Sunday the 18th of January laſt in 
the Morning, when he tent me a Letter to let me know that he came t0 
Town the Night before, and would be glad to call upon me at any time l 
would appoint, I fent him for Anſwer, that I was to dine from Home, 
but would return, and be at Home at Three o'Clock that Afternoon. 
And as I was paſling by, I ſtopt the Coach at Capt. Goodere's Lodgings in 
Princes-Street. 1 aſked if he was at Home? Found him alone, and then 
ſhewed him Sir John's Letter. He read it, and aſked the Tim I appointed. 
I told him Three o'Clock that Afternoon. Said he, I think my Brother 
writes better than he uſed to do, I ſaid, Mr. Goodere, I think it would be 
beſt for you to be accidentally on Purpoſe at that Time at my Houle. No, 
ſays he, I don't think that will be ſo well, I think it would be better for 
you to ſend for me. I returned to my Houſe, and my Servant told me 
that Sir Jabn had called, and that he would be here again preſently, 
Whilſt my Servant was telling this, Sir John came in; I took him by the 
Hand, and aſked him how he did ? I thank God, ſays he, I am ſomething 
better; and after I have ſettled this Affair with you, I will go to Bath for 
ſome Time, and then, I hope, I ſhall be better. I faid, Capt. Goodere 
is waiting, I beg you will give me Icave to ſend for him; you know you 
ſaid you would fee him. ith all my Heart, ſays Sir bn, I know I 
gave you leave. I then ſent down a Servant to Captain Goodere's Lodg- 
ings, to let him know that Sir 7% was with me, and defired him to come 
up. The Servant returned, and faid, Here is Captain Gaadere; on which 
I ſaid, Sir John, pleaſe to give me leave to introduce your Brother. He 
gave me leave: Captain Goodere came in, went directly and kifſed him as 
heartily as ever I had ſeen any two Perſons who had real Affection one 
for the other. I deſired them to fit down. Sir John fate on ons ſide of 
the Fire, and Captain Gzodere on the other, and I fate between them. 
I called for a Table and a Bottle of Wine, and filling a full Glaſs, I ſaid, 
Sir Jabn, give me leave to drink Love and Friendſhip. Ay, with all 
my Heart, ſays Sir Jahn; I don't drink Wine, nothing but Water; not- 
withſtanding, I with Love and Fiiendſhip. Captain Geoodere filled a 
Bumper, and pledged it, ſpoke to his Brother, and drank Love and 
Friendſhip, with his Brother's Health, We fate ſome time, all ſeemed 
well, and | thought I could have reconciled them. The Cork lying out 
of the Bottle, Captain Goodere takes up the Cork in his Hand, put it into 
the Mouth of the Bottle, and ſtruck it in very hard. I then ſaid, Though 
Sir 2 will not drink Wine, you and I will. No, ſays Captain 
Geaodere, I will drink Water too, if I drink any more: and there was 0 
more drank. After they had talked ſeveral things (particularly Captain 
Coodere of the Pleaſantneſs of the Situation of the Eſtate in Herefordſhire, 
and Goodneſs of the Land) in a very pleaſant and friendly way, Sir Fobn 
roſe up, and ſaid, Mr. Smith, what time would you have me be with 
you To-morrow morning? I appointed nine o Clock. He ſaid, Brother, 
[ wiſh you weil ; then ſaid to me, I will be with you half an Hour before. 
Sir Jahn went down the Steps; the Captain was following; I ſtopt him, 
and ſaid, Pray don't go, Captain, let you and I drink a Glaſs of Wine. 
No more now, I thank you, Sir, ſaid he. I think, ſaid 1, I have done 
great Things for you. He pauſed a little, and ſaid, By Gad, it will not di; 
and in a very ſhort time the Captain went very nimb y down the Steps. 
I followed him to the Door, and obſerved him to go after Sir John down 
the Hill; and before he turned the Church-yard Wall, to be out of my 
Sight, I obſerved ſome Sailors come out of the [//hite- Hart Ale-houſe 
within view of my Door, and they ran up to Captain Goodere. I heard 
him fay, Is he ready? (1 thought he meant the Boat) They ſaid, Ye. 
He bid them make haſte. Then they ran very faſt towards the Lower Green, 
one of them having a Bott;- in his hand; Captain Goodere went very fall 
down the Hill, and had t not been by mere accident J ſhould have fol- 
lowed him, (but fome Ihle think twas well I did not) for I promiſed 
my Wife to return to the Houſe where we dincd in Queen's Square, where 
I went ſoon after. 


Ar. Recirder, Mr. Smith, did they all go toward the Lower Green! 
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Mr. Farrit Smith. No, Sir; but ſome towards the Butts on St. Au- 

n's Back. Sir John went that way, and Captain Goodere followed 
m; but the Men Who came out of the Alehouſe went towards the Lower 

Green ſome of them. About 5 o'clock in the Evening, as I was riding 

up the Hill towards the Collzge-green, I obſerved a Soldier look'd hard at 

me into the Coach, as if he had ſomething to ſay, and ſeemed to be in a 

Confuſton: I walked into the Court, the Soldier with me, and then he 

fad, I am inform'd, Sir, your Name is 222 Smith. Ves, ſays I, 

it is. — I am now going to ſay, Mr. Recorder, is what the Sol- 

dier told me.) He told me, that as he was drinking with a Friend at the 

Head Ale-houſe at the Lime-tilns, he heard a Noiſe, and ran out to 
ſe what was the matter, when he ſaw a Perſon dreſſed (as he de ſeribed) 
tike ＋ wack Dreſs. 

Mr. Vernon. Pray, Sir, how was Sir hu dreſſed ? 

Mr. Farrit Smith. Sir Fohn was drefled in Black Clothes, he had a ruf- 
fled Shirt on, a Scarlet Cloak, a Black Velvet Cap (for the Sake of keep- 
ing bis Ears warm) and a broad-brimm'd Hat flapping, He deſcribed 
this exactly, and told me likewiſe, that the Captain of the Man of War 
and his Crew had got the Perſon into Cuſtody, and by force had put him 
on board the Man of War's Barge or Boat lying near the Slip, by the 
King's Head ; that the Gentleman cry'd out, For God's ſake, if you have 
any Pity or Compaſſion upon an unfortunate Man, go to Mr. 3 Smitb, 
and tell him how I am uſed : and that the Captain hearing him cry out, 

his Mouth with his Hand. 

Ar. Recorder. What did the Soldier deſire of you? 

Mr. Farrit Smith. The Soldier deſired me to inquire into it, for that 
he did not know the Intention of taking off a Gentleman in that way. 

My. Recorder.” Did you do any thing on that Requeſt of the Sol- 
diet? 

Mr. Farrit Smith. Ves, Sir; it immediately occurred to me, that Sit 

bn, when he left my Houſe, told me that he was going to his Lodgings. | 

went to his Lodgings, (which was at one Mr. Berrow's near the Mint) 
I there aſked for him, and related the Story I had heard ; they told me they 
had not ſeen him fince he went to my Houſe. 

Mr. Vernon. Mr. Smith, Sir, will you inform us by what Name the | 
unfortunate Gentleman (you are ſpeaking of ) was commonly called. 

Mr. Farrit Smith. Sir John Dineley Goadere ; his Mother was a Dine- 
H, and there came a great Eſtate from her fide to him, which occaſion'd his 
deing called by the Name of Dineley. 

r. Vernon. When Sir John went from your Houſe on Tueſday, was he 
alone, or had he any Attendants with him ? 

Mr. Smith. Sir Fobn was well guarded ; he had Piſtols, and I think his 
Servant had Piſtols alſo. 

Mr. Vernon. I think you told us but now, that Sir John was to be with 

on the Sunday; pray, when did you let Mr. Goodere know it, Sir? 

Mr. mb. I met Captain Goodere that very Day at Blind- gate, and told 
him of it; and he ſaid, he had met his Brother himſelf, | 

Mr. Vernon. Pray, Sir, did Mr. Goodere tell you, to whom the Eſtate 
would go on Sir Fohn's Death ? 

Mr. Smith. Yes, he has often faid he was the next Remainder Man, and 
that the Eftate would come to himſelf on his Brother's Death. 

Mr. Recorder, Well, Mr. Goodere, you have heard what Mr. Smith hath 
ſajd, have you any Queſtions to aſæ him ? . : 

Mr. Shephard. Mr. Recorder, what I have to aſk of you, with Submiſ- 
fion, in Behalf of Mr. Goodere, is, that you will indulge Counſel to put 
bis Queſtions for him to the Court, and that the Court will then be pleaſed 
to put them for him to the Witneſſes. It is every Day's Practice at the 
Courts of W:fminfler, Old Bailey, and in the Circuit. 9 4, 

Mr. Vernon. This, I apprehend, is a Matter purely in the Diſcretion of 
the Court, and what can neither in this or wy other Court of criminal 
quay be demanded as a Right. The Judges, I apprehend, act as they ſee 

t on thefe Occaſions, and few of them (as far as I have obſerved) walk 
by one and the ſame Rule in this particular: ſome have gone fo far, as 
to give leave for Counſel to examine and croſs-examine Witneſſes ; others 
have bid the Counfel propoſe their 1 to the Court; and others again 
have directed that the Priſoner ſhould put his own Queſtions : The Me- 
thod of Practice in this point, is very variable and uncertain ; but this we 
certainly know, that by the ſettled Rule of Law the Priſoner is allowed | 
no other Counſel but the Court in Matters of Fact, and ought either to 
alk his own Queſtions of the Witneſſes, or elſe propoſe them himſelf to 
the Court. | have one more Queſtion to aſk of Mr. Smith before we part 
with him. 

Sir, I think you was preſent when Mr. Goodere was brought to Bri/{ol, 
after his Brother's being killed; I'd be glad to know whether you then heard 
bim ſay any thing, and what, concerning this foul Buſineſs ? | 

Mr. Smith. I was preſent when Mr. Goodere was brought to Bri/tol after 
this Murder happened, when he was aſked (before the Juſtices) about the 
ſeizing, detaining and murdering Sir John Dineley ; and he then angry 
anſwered, that he did not know that his Brother was murdered or dead. 
He was then aſked in relation to the manner of ſeizing him, and carrying 
him away; he ſaid he knew nothing of it till he came to the Boat, and 
when he came there he ſaw his Brother in the Boat ; but he did not know 
that his Brother had been uſed at that rate. ; 

Mr. Shephard. Mr. Smith, Sir, you are ſpeaking about Sir Jahn; by 
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and Matthew Mahony, for Murder. 


| J fee, Sir, (with great Submiſſion) how it wou'd be at all material in this 
Caſe, whether the Deceaſed was a Baronet, or not. By the Indictment 
the Priſoners ſtand charg'd with the Murder of one Sir "nba or, 
Goedere, and the Witneſs Mr. Smith proves that the Party whom we ſhall 
ſhew to have been murdered, commonly went by that Name. | 

Mr. Shephard. With great Submiſſion, Mr. Recorder, I think it a very 
material Queſtion in point of Law: Upon the face of the Indictment it 
appears, that he is deſcribed by the Name of Sir John Dineley Goodere ; in 
a Declaration for the King, the Party ought to be ſet forth with his Ad- 
ditions and Titles, the Perſons committing the Fact, as well as the 
Perſon on whom it was committed: The Deceaſed is deſcribed by the 
Name of Sir Jobn Dinzley Goodert, and if he was a Baronet by Patent, it's 
not his Title, and it amounts to the ſame as if they had miſtaken the 
Chriſtian Name; if the Deceaſed was a Baronet, then he is improperly 
deſcribed, and then the Priſoners can't be found guilty on this Indict- 
ment, The eſtion before you, Sir, is, Whether this Queſtion was 
proper to be aſked the Witneſs? _ 

Mr. Recorder, Can I preſume him to have been a Batonet, or can I 
admit of Parole Evidence to prove him fo? 

Mr. Vernon. Mr. Recorder, I beg leave to be heard in anſwer to this 
Obſervation of Mr. Shephard's, which I apprehend to be one of the 
moſt extraordinary I ever heard from a Gentleman of the Long Robe, and 
am bold to ſay the learned Gentleman who made it (if in earneſt), is 
much miſtaken in it, and in the Doctrine he hath advanced concerning 
it. With great Deference to your Judgment, Sir, I ſpeak it, his Objec- 
tion (if 1 apprehend it rightly) is, that the Perſon mentioned in the Indict- 


2 Dineley Gocdere only, and that by the Evidence it appears the 
erſon murdered was Sir Fohn Dineley Goodere Baronet ; and he would 
from thence infer, that there is a Miſtake in the Deſcription of the Per- 
ſon murdered, and a Variance between the Inditment and the Evidence. 
Our Baronets, tis well known, are but of modern Inſtitution, and their 


Creation by Patent from the King, as the Fountain of Honour; and 


whoever reads Lord Coke's 12th Report, will find it to have been reſolved, 
at a learned Conference in the Time of James the Firſt, That the King 
could ere ſuch a Dignity by Patent deſcendable to the Heirs Male of the 
Body, as a Fee conditional and forfeitable for Felony. —But that where 
a Baronet is murdered, it is neceſſary to ſet forth his Name (or more pro- 
perly Title of Dignity) in the Ines I muſt take the liberty to 
deny : The Difference, which I apprehend has been always taken and 
allowed, is between the Indictee, or Perſon charged by the Indictment 
with committing the Offence, and the Perſon on whom the Offence is 
laid therein to have been committed. *Tis indiſputably true, that the 
Indictee's Addition (whether of Title or otherwiſe) mult be ſet forth in 
the Indictment ; but what is the Reaſon? Why, becauſe it is expreſly ſo 
required by the Statute of the iſt of Henry the oo which directs, that In- 
dictments and Writs where Proceſs of Outlawry is awardable, the Eſtate, 
Degree or Myſtery of the Defendant ſhall be ſuperadded to his Name, to 
prevent troubling one Perſon for another. But, Sir, with great Submiſ- 
ſion, that Statute was never taken to extend to any other but the Defen- 
dant. All the Law requires, as to the Perſon on whom the Offence is 
laid to have been committed, is a convenient Certainty in the Deſcription 
of him; and ſurely a Deſcription by the right Chriſtian and Surname is 
ſuch, and ſufficient to aſcertain the Perſon murdered, eſpecially where it does 


| not appear there was any other of the ſame Name. In the Indictment againſt 


Coke and ¶oodburue on the Coventry Act, fordishguring Mr. Cotes Brother- 
in-law Mr, Criſpe, and which was ſettled with great Advice, the Perſon diſ- 
figured is deſcribed as here, one Edward Criſpe only; and all the modern 
Precedents of Indictments at the Cd Batley are filent, as to the Addition 
of the Perſon on whom the Offence is ſaid to be committed; and it is cer- 
tainly belt and ſafeſt to omit it, Lord Coke in his firſt Inſtitute lays it 
down, that a Perſon may have divers Surnames, and that a Purchaſe by 
either of them is ſufficient, and yet but one of them is his true Name; 
which ſhews the Law is not ſo over-curious in the manner of deſcribin 

Perſons : and, if I miſtake not, it has been held that even the Indictee 
himſelf can take no Advantage of a Miſtake of his Surname, if his Chriſ- 
tian Name be right, and he be otherwiſe deſcribed with convenient Cer- 
tainty. Beſides, Sir, this is begging the Queſtion ; for it does not appear 
in Proof that the Deceaſed was a Baronet, he might for aught appears ju- 
dicially to the Court have been baptized by the Me of Sir John. Ba 
ronettage as a Patent-Dignity we know is Matter of Record, which is a 
thing proveable only by itſelf; therefore if they would have taken any 
Advantage of it, they ſhould have had the Letters Patent of Creation, or 
an Exemplification of them, at leaft En Po:gne, (as the Law terms it) rea- 
dy to produce in Court: and for an Authority in Point, Sir, I beg leave 
juſt to mention the Caſe of Sir Richard Grahme (Titular Lord Preſton) ; 
he was indicted as a Commoner, and objected that he was a Lord, and 
as ſuch triable by his Peers. But Lord Chief Juſtice [7 /t, and others 
then preſent, acquainted him they could take no judicial Notice of his 


being a Lord (though they themſelves called him ſo out of Courteſy when 


they ſpoke to him) unleſs he produced the Patent of Creation, or a Copy 
of its Inrollment, becauſe Matter of Record; ſo his Objection vaniſhed, 
and ſo I hope will this Gentleman's. Had we called the Deceaſed in the 
Indictment Sir Fohn Dineley Gondere Baronet, then, Sir, we ſhould pro- 
bably have been told, that we had failed in Proof of the Identity of the Per- 


what Name did you commonly call him ? | 
Mr. Smith. Sir John Dineley Goodere. i 
Mr. Recorder, Mr. Goodere, have you any Queſtions to aſk Mr. 
mith ? 
Samuel Goodere. Yes, Sir. Mr. Smith, I aſk you what Sir John Dine: 
ley's Buſineſs was with you, and how much Money was you to advance ? 
Mr. Smith. Five Thouſand Pounds, Sir; and I told him that I was ſa- 
tisfied that it was a good Title. ö 
Samuel Goodere. | aſk you, if you knew him to be a Knight and Ba- 
ronet ? 
Mr. Smith. I can't tell; I never ſaw the Letters Patent. _ 
Samuel Goodere. Can't you tell how you ſtyled him in the Writings ? 
Mr. Vernon. I am very loth to interrupt Mr. Goodere, but muſt ſubmit 
it, Sir, that this Queſtion is extremely improper, becauſe perſonal Know- 
ledge is by no means legal Evidence of his Brother's having been a Ba- 
ronet ; for Baronettage muſt be derived from Letters Patent: Neither can 
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ſon, for that the Baronettage was in its Creation annexed to, and made a 
Concomitant on the Patcntce's Surname of Goodere, and waited only on 
that Name; and that the Deceaſed, conſidered as a Baronet, was not of 
the maternal Name of /Jineley, and fo upon the matter no ſuch Perſon zs 
_—O_ Dincley Goodere Baronet ever in Rerum Natura, 

r. Shephard. Mr. Recorder, Mr. Vernon ſays it docs not appear that Sir 
John Dineley was a Baronet, and that we ought to produce the Letters Pa- 
tent to ſhew him ſuch; I think it a pretty hard Objection, conſidering 
that by Law a Prifoner cannot look into his Indictment, nor have a Copy 
of it, in order to be adviſed thereon, Here it comes out only on hearing 
the Indictment read, and the Perſon killed is therein delcribed by the Name 
of Sir John Dine/ey Goodere only, without adding the Title Baronet; fo 
that it was impoſſible for us to be prepared with the Letters Patent, or with 
any Evidence of his being a Baronet ; therefore humbly hope we are proper 
in i r 71s of the Witneſs Mr. Smith, who was fo converſant with 
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ment to have been murdered, is there deſcribed by the Name of Sir 
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the deceaſed Gentleman, had the Peruſal of his Writings, all his Title- 
Deeds lay before him, ſo that he cannot but know the Certainty of his 
Title and Degree. | 

Mr. Rec:rder. It is a great Miſtake to ſay, that it is neceſſary to ſet forth 
in the Indictment the Addition of the Peron on whom the Offence is ſup- 
poſed to be committed; the Law requires no ſuch thing, and the Priſoners 
ſuffer no manner of Den leaving out the Addition; becauſe 
on this Indictment if they ſhould happen to be acquitted, or ſhould be 
convicted of Homicide under the Degree of Murder, they may plead that 
Acquittal or Conviction in bar of a ſecond Proſecution for the ſame Fact, 
with an Averment that the Party mentioned in both Indictments, though 
under different Deſcriptions, was one and the ſame Perſon: It is ſufficient 
that the Deceaſed is deſcribed by his Chriftian Name, and the Surname b 
which he was commonly called. The Queſtion propoſed to the Witneſs 
is improper ; for it is not at all material in the preſent Caſe, Whether Sir 
Jobn was a Baronet, or no. I would not deny the Priſoners any Advan- 
tage they are by Law intitled to, but I cannot admit of Evidence which can 
ſerve bly to amuſe.---Mr, Goodere, Have you any more Queſtions to aſk 
this Witneſs? Mabony, have you any Queſtions to aſk ? [ Both filent. } 
| (Morris Hobbs ſworn.) | 

Mr. Vernon. Mr. Hobbs, 1 think you are the Landlord of the White- 
Hat Alehouſe.— Hobbs. Yes, Sir. 

Mr. Vernon. Pray, where about is the Houſe ? 
 H.bbs, Over-againſt St. Auguſtine's Church. | 

Mr. Vernon. Can you fee Mr. Jarrit Smith's Houſe from the 
Window of yours ? | 

Hobbs. Yo: Sir, very plain, 

Mr. Vernon. I preſume you are not unacquainted with the Priſoners Faces? 

Hobbs. I have ſeen the Priſoners ſeveral times. 
Mr. Vernon. 1 would not lead you in your Evidence, but would be glad 
you'd give an Account to Mr. Recorder, and the Jury, whether Mr. Goo- 

e (the Gentleman at the Bar) applied to you about coming to your 

ouſe; if ſo, pray tell us when it was, and upon what Occaſion ? 

Hobbs. The 12th of January (which was on Monday) Captain Goodere 
and Mahony came to my Houſe ; Captain G:edere aſked my Wife, Have 
you good Ale here? She ſaid, yes; he alſo aſked, What Place have you 
over-head-? I anſwered, a Cloſet, a Place where Gentlemen uſually fit to 
look out. Will you pleaſe to let me ſee it, ſays he? Yes, Sir, ſaid I, I 
went up to ſhew it, he and Mahony went up; the Captain ſaid it was a very 
fine Proſpect of the Town; he aſked for a Pint of Ale, I drawed it, and he 
gave it to Mahony, he drank it: and then the Captain aſked my Wife, 
whether he might have a Diſh of Coffee made to-morrow —— ? Sir, 
ſaid ſhe, tis a thing I don't make uſe of in my way; but, if you pleaſe, I 
will get it for you, "Then he told her, he would be there to-morrow 
Morging by about Nine o'clock. Mabeny was by then. 

Mr. 4 Did you hear this Diſcourſe paſs between your Wife and 
Mr. Goodere ? | 
' Hoetbs. Yes, I did, and then the Captain paid for his Pint of Ale, and 
went away ; and the next Morning (being weſday the 1 pi of January) he 
came again to my Houſe before my Wife was up, and I was making the 
Fire (for I keep no Servant). I did not know him again, I thought he 
was another Man; ſays he, Landlord, can't you open them Windows in the 
Parlour ? I told him, I would, and ſo I did; he looked out, and I thought 
that he had been looking for TOY Og NO College Prayers, He 
aſked where my Wife was ? Says I, She is a-bed : Becauſe, ſaid he, I talk- 
ed with her about having ſome Coffee for Breakfaſt. I told him, ſhe ſhould 
come down preſently, but I had much rather he would go down to the 
Coffee-houſe, where he would have it in order. No, ſays he, I will have 
it here. My Wife came down, he aſked if he might go up ſtairs where he 
was defore; he went up, and 1 Mahony and three Men more came 
in; I did not know Mahony's Name: When they came in, the Captain was 
above ſtairs; he directed me to make his Men eat and drink whatever the 
would, and he would pay for it; I brought them Bread and Cheeſe, they 
eat what they pleaſed; 1 went backwards and forwards, up ſtairs 
and down ſeveral times; he went out, but where, or what for, I did not 


know. 


Mr. Vernon. Did Mabony, when he went up ſtairs, go in to Mr. Goodere ? | 


Hobbs. Yes, ſeveral times; Mahony put the Coffee, and ſome Bread and 
Butter, and made the Toaſt, and did every thing for the Captain, I 
thought he had been his Footman. When the Captain had breakfaſted, 
and had made the Men welcome, he ſhifted himſelf (ſome Porter brought 
freſh Clothes to him). By-and-by a Man rid along, who, I believe, was 
Sir John Goodere's Man, with Piſtols before him; I heard ſomebody ſay 
that it was his Man: and ſoon after the Captain had ſhifted himſelf, Ma- 
hiny went out about a Quarter of an Hour, and came back ſweating, and 
went up to the Captain; and I looking out of the Window ſaw the Man 
on horſeback, and leading another Horſe (which Itook to be his Maſter's) ; 
and by-anCe-by Sir John mounted, and rid down between my Houſe and the 
Church; and I had ſome glimpſe of him, and heard the Captain ſay, 
Look well at him, but don't touch him. 

Mr. Recorder. This you heard the Gentleman above ſtairs ſay to the 
four Men below ? 

Hibbs. Ves, Sir, he ſpoke thoſe Words to the four who came in. 

Mr. Vernon. Did Sir John and his Man appear to have any Arms? 

Hobbs. Yes, Sir, they had both Piſtols before them. 

Mr. Vernon. Thoſe Men that were along with Mabony, do you know 
what Ship they belong'd to? 

Hobbs. T here was a young Man, I believe ſomething of an Officer, came 
to my Wife, and aſked her, Is the Captain of the Man of War here? She 
anſwered, that ſhe did not know; but there was a Gentleman above, and 
there were ſix other Men beſides in the other Room in another Company, 
which I did not know belonged to the Captain, until he order'd fix Pints 
af Ale for them. The Captain ordered Entertainment for ten Men. 

Mr. Vernon. Where were thoſe fix Men ? 

Hebis. In the Kitchen; they did not belong to the Man of War, nor 
were not in Company with the other four. 

Mr. Fernen. Now, will you proceed to give an Account what followed 
upon Mr. Gerdere's ſaying, Look well at him, but don't touch him. 

Hits. As ſoon as Sir Jh went down the Hill, this Mabeny ſtept up to 
the Captain and came down again, and he and the other three in his Com- 
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pany went down the Hill, and the Captain followed them; 
which the Captain pulled off were lett in the Room: when BP God 
was going out at the Door with his Sword and Cloak, I thought Pan 
prey et of my NN 5 NN 4 his Clothes being left. * 
tain ſaid at the Door, Landl. will come back 
Mr. Vernon. How long was it before Mr. Gaadere returned to your Houſe ? 
Hobbs. He came again in about a Quarter of an Hour: When he Caine 
again, he went up ſtairs, changed a Guinea, he aſked what was to pay? J 
told him four Shillings and one Penny half-penny, and then went a 
About an Hour and a half after ahony and the other came again, ſwear. 
ing, and faid they had been a Mile or two out in the Country. Aalen 
aſked Credit for a Tankard of Ale, and ſaid his Maſter. would come up on 
Saturday following, and then he would pay for it: Well, ſaid I, if he js to 
come up on Saturday, I will not ſtand for a Tankard of Ale; but if he 
don't come, how ſhall I have 5 Reckoning ? Says MAabem, I live at the 
ell, ſaid 1, I will not deny drawing you 
a Tankard of Ale, if you never pay me. Said he, you had beſt get the 
Room ready againſt Saturday, and make a Fire, and juſt duſt it. 

Mr. Vernon. Pray, when Mr. Goodere went away — your Houſe, was 
he in the ſ-me Dreſs as when he came firſt there that Nay ? 

Hobbs. No, Sir. When he came there he had a light-coloured Coat, 
and he looked like a Country Farmer at his firſt coming- in; but when he 
was out, he had a Scarlet -Cloak on, wore a Sword, and had a Cane in his 
Hand ; a Porter brought him the Things. 

Mr. Vernon. Do you know any thing of what happened on the Sunday 
1 ? 

ab. Yes, Sir; the Sunday Morning Mabony came to my Houſe, hayi 
Trouſers and a ſhort Jacket and Leat wy, on, aſked for 1 
Ale, this was Sunday: My Wife ſaid, Don't draw any more upon tick. 

ny gave a Six-pence and paid for it, and ſaid, See that the Room he 
clear, the Captain will be up in the Afternoon, and then he'll be here: And 
as he was going out of the Houſe, he ſaid to me, If you fortune to ſee that 
Gentleman go up with the black Cup before that time, do you ſend a Porter 
to me to the Scotch Arms. I told him I had no Porter, and could not ſend. 
About 3 o'clock in the Afternoon, when he came again with a Perſon who 
had a ſcalled Face, and one or two more, a Man who lodged in the Houſe 
came and told me, that they wanted to go up Stairs; but 1 would not let 
them, becauſe it was in Service- time: They all went into the Parlour, and 
had a Quart of Ale, and when that was drank, Mahony called for another; 
and then eight or nine Men more came and called for Ale, and went into 
the Parlour, but till kept looking out; and one of them being a little 
Fellow, I don't know his — kept ſlamming the Door together, ready 
to break the Houſe down. Says I, Don't break my Houſe down about my 
Ears, don't think you are in Marfb-freet ; then the little Fellow came up 
as if he was going to ſtrike me, as I was coming up out of the Cellar with a 
Dobbin of Ale in my Hand, for a Gentleman going to the College: 1 
ſaw this Gentleman (pointing to the Priſoner Samuel Goodere) and the 
Deceaſed walk down the Bill, 1 looked after them, and ſo did Mabony; and 
then all thoſe Men ruſhed out, and followed them. Mabony paid the 
Reckoning, and went away; I ran in to ſee after my Tankard, for! 
was more afraid of loſing that than the Reckoning. And that is all I do 
know from the Beginning to the End. 

Mr. Vernon. How long did he continue at your Houſe on the Sunday ? 

Hobbs. I believe, Sir, an Hour and an half; and there was ſome cr 
other of them ſtil] looking out, and waiting at the Door. 

Mr. Recorder. You ſay that Mabony deſired you that if you ſaw the 
Gentleman in the black Cap go by, to ſend a Porter; who did you ap- 
prehend that Gentleman to be ? 

Hobbs. The Gentleman that rode down the Tueſday. 

One 7. the Fury. To what Place was you to ſend the Porter? 
Hebbs. To the Scotch Arms in Marſh-ftreet, where Mahony lodged, if 
the Gentleman in the black Cap did go up to Mr. Smith's. 

Mr. Vernon. I think, you ſay, you ſaw Mr. Goodere on the Sunday go 
down the Hill, after the Gentleman in the black Cap ? 

Hobbs, I did, Sir ; but nobody at all was with him. 

Samuel Goodere. Did you ſee me at all that Day ? 

Hobbs. Yes, Sir, I ſaw you go into Mr. Farrit Smith's ; and when 
came down the Hill, after the Gentleman in the black Cap, you called 
out to Mabony and his Company, and bid them to look ſharp. 

Samuel Goodere. Did you lee any body with me that Day? I was not at 
your Houſe that Day. 

Hobbs. I did not ſay you were; but as you was going to Mr. Farri 
Smith's, I heard one of your Men ſay, There goes our Captain, or elſe l 
had not looked out. 

Mahony. I beg leave, my Lord, to aſk him, who it was that the 
Captain bid Mahony to look tharp to? 

H:bbs. The Gentleman with the black Cap. 

Mr. Recorder. Was the Gentleman in the black Cap, at whoſe going 


by they all ruſhed out, the ſame Gentleman whom you had ſeen before þ 


go to Mr. Farrit Smith's ? 

Hebbs. Yes, Sir; but Mabom gave Half-a-Crown for my Reckoning, 
and as they ruſhed out ſo haſtily, ER afraid they had taken away mj 
Tankard; for which Reaſon I went to look after it, and ſaw no more. 


(Thomas Williams ſworn.) 


Mr. Vernon. Mr. Williams, I think you belonged to the Ruby at the 
time when this melancholy Affair happened? N 

Thomas Williams. Yes, Sir. 

Mr. Jernon. What Station was you in? 

Thomas Milliams. I was ordered to walk the Quarter-deck. ; 

Mr. Vernon. Will you give an Account of what you know in relation 
to the ill Treatment of Sir Jan Dineley G:adere? Tell all you kno 
about it. 

Thimas Milliams. I came up on Sunday the eighteenth Day of 
January laſt for my Commander, went to his Lodgings, he ws 
not at home; I was told there, that he dined that day at Dr. Mil- 
dletin's, and he was juſt gone there, I went to Dr. Midadleton's, 
after him, and he was juſt gone from thence ; I then returned to hi 
Lodgings, and found him there; I told him the Barge was waiting i 
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yard at the Lime #ilns ? 1 told him that I knew the Lime-4ilns, and at 
jaft 1 recollected that I did remember the Brick - yard he meant. That is 
well enough, ſays he. While I was there, Mabony came up to him, and 
the Captain. deſired of me to go down ſtairs, for he wanted to ſpeak to Ma- 

in private. I went down ſtairs, by-and-by Mabony came down and 
vent away; then I went up to Captain Goodere again, when he directed 
me to get all the Hands 1 gs and go down into the Barge, and, ſays 
de, let it be landed at the Brick-yard. He aſked me, if l knew the J#/bite 
Hart in the College Green? I told him, I did, and he directed me to take 
eight Men up with me to the White Hart, and let two remain in the Boat, 
for | have a Gentleman coming on board with me. 1 did as I was or- 
dered; and when I came to the Mhite Hart, I ſaw Mahony and ſome of the 
Privatcer's Men with him there in a Room: I did not like their Compa- 

- [ went into the Kitchen; I aſked the Landlord to make me a Pint 
7 Toddy ; heaſked me, whether I would have it hot or cold; I told 
kim a little warm; he was going about it, but before it was made, Ma- 
bony and the Privateer's Men ruſhed out of the Houſe: ] ſecing that, fol- 
lowed them; they had the Gentleman in Poſſeſſion before I came to them, 
and were dragging him along. I aſked them what they were at ? One 
of the Privateer's Men told me, if I did not hold my I ongue, he would 
throw me over the Key into the River, and immediately Captain Goodere 
came there himſelf : The Privateer's Men aſked what they ſhould do with 
dim, and be directed them to takehim on board the Barge. I followed them 
down the Butts, the Gentleman cried out Murder, Murder ! Mr. Stephen 
Perry the Anchor-ſmith came out of his Houſe, and aſked me what was 
the matter 3 I told him I did not know.: Mahony ſaid he was a Murderer, 
he had killed a Man on board the Man of War, and that he had run 
away z they had carried him before a Magiſtrate, and he was ordered back 
to the Man of War to be tried by a Court Martial. 

Mr. Recorder. Was the Captain within hearing at the Time Mahony 
faid that ?- Thoma Williams. He was juſt behind. 

Mr. Recorder. Was he within hearing: 

Thomas Williams. He was; and when they had brought him into the 
Barge, Captain Goodere defired to have the Cloak put over Sir John to keep 
him from the Cold, but Sir Jobn ſaid he did not want a Cloak, neither 
would he have it. The Privateer's Men wanted me to put them on the 
other ſide the Water, but I ſaid I would not without the Captain's Or- 
ders. They aſked the Captain, and he directed me to do it, and 1 put 
them aſhore at the Glaſs-houſe, and juſt as we came over againſt the Hot- 
Wells, there was a Gentleman ſtanding whom _— knew, to whom 
r eried out, Sir, do you know Mr. Jarrit Smith ? But before he 
could ſpeak any more, the Cloak was thrown over him to prevent his 
crying out, and the Captain told me to ſteer the Barge on the other Side, 
until we got clear of the Noiſe of the People; and when we were got 
clear, he directed me to ſteer the Boat in the middle, as I ought to do. I 
obeyed his Orders. 

. Recorder. Who threw the Cloak over him? 
Thomas Williams. The Captain. And the Captain being as near to 


vir John as I am to your Lordſhip, Sir Jabn aſked the Captain what he | 


was going todo with him ? Says the Captain, I am going to carry you on 
6. | "hy you from Rida” and from lying — by a Gaol, ö 

Mr. Vernon. And what Reply did Sir John make to that? 

Thomas Williams. He ſaid, 1 know better Things, I believe you are 
going to murder me; you may as well throw me over-board, and murder 
me here right, as carry me on board Ship and murder me. No, ſays the 
Captain, 1 am not going to do any ſuch Thing, but I would have you 
make your Peace with God. As I ſteered the Boat, I heard all that paſted. 
We brought Sir John on board between ſeven and eight o'clock, he could 
hardly go up into the Ship, he being ſo benumbed with Cold; he did go 
up of his own accord, with the Mens Afliſtance. 

Mr. Vernon. How was he treated on board the Man of War ? 

Thomas Williams. Sir, I don't know how they treated him after he went 
on board the Ship. I was excuſed from watching that Night, ſo I went 
tomy Hammock ; but after I was got out of my firſt Sleep, I heard 
ſome People talking and walking about backwards and forwards : I was 
ſurprized ; at laſt J pzeped out of my Hammock, and aſked the Centinel 
what was o'clock ? He ſaid, Between two and three. And then | ſaw 
Captain Geed-re going down the Ladder from the Neck towards the Pur- 
ſer's Cabbin, but for what Intention I know not. I believe he came from 
bis own Cabbin. 

Mr. Recorder. Whereabout is the Purſer's Cabbin ? 

Thomas Williams. The Purſer's Cabbin is in a Place called the Cocł-pit, 
the lower Steps of the Ladder is juſt by the Door of the Purſer's Cabbin. 

Mr. Recorder. And it was that Ladder you ſaw the Captain go down, 
was it ?- Thomas Williams. Yes, Sir, it was. 

Mr. Vernon. Mr. IWilliams, you have not told us all the Particulars of 
dir John's Treatment between the ſeizing and carrying him to the Barge. 

Thomas Williams. One of the Men had hold of one Arm, and another 
the other, and a third Perſon was behind ſboving him along. 

Mr. Vernon. Where was Captain Goodere then? 

Thomas Milliamt. He was juſt behind him. 

Mr. Vernon. How near was he to him? 

Thomas Williams. Sometimes he was as ncar to him as I am to you. 
Mr. Recorder. How many were there in the Company, do you think, 
in the Rope-walk, when they were carrying Sir hn along ? 

Thoma, Il/illiams. There were five of the Privateer's Men, and Mahony 
made fix, and there were nine belonging to the Barge; about ſixteen in al.. 

Mr. Recorder. At what Diſtance was you ? 

Thomas IVilliams, At a pretty great Diſtance; I walked juſt before 
them : I ſaw them take him along in the Manner I have ſaid; I heard 
ir John cry out Murder ſeveral Times as he went, as they took him 
along the Rope-walk. | 

r. Recorder. Mr. Grodere, will you aſk Williams any Queſtions ? 

Samuel Goodere. What Side of the Gun-room did you lie in? 

Thomas Williams. The Star-board Side of the Gua-room. 

Samuel Goodere. Why then it was impoſſible for you, as you lay in 
Jour Hammock, to lee any body go down to the 98 


| 


and Matthew Mahony, for Murder. ( 805, 
vis Honour. He aſk'd me if I knew the River, and if I knew the Brick- | 


Thimas IVilliams. Not at all; Sir; the Gunner's Cabbin comes out 
further than ever was known of that Sort. 


Samuel Goodere. Are there any other Cabbins beſides the Purſer's in 


the Cock-pit? Did you ever examine them how ſtrong they are, and 
what Partitions are there between them ? | 

Thomas Willians. I don't know any other Cabbin but the Purſer's in 
the Cock-pit; the Cooper lies in the Slop-room. 

Samuel Goodere: Was you never in the Doctor's Cabbin? 

Thomas Mill ams. No, never in my Life. 

Samuel Goodere. Do you know where- about the Raby lay, when you 
9 that Gentleman on board; where did you apprehend the Ship 
was | 

Thomas Williams. I did not know the Situation of the Ship, I had no 
Buſineſs to know that; I was but a Foremaſt-man. 

[Samuel Trivett ſworn. 

Mr. Vernon. Will you give an Account to Mr. Recorder and the Jury 
of what fon know relating to this Buſineſs. 

Samuel Trivett. On Sunduy the eighteenth of Yanuary laſt II was at a 
Publick Houſe in the Rope-walk ; [ heard a Noite of People cryed, Damn 
ye, ſtandoff, or clie we will knock your Brains out; I Repped up, and 
aſked what Right they had to carry a Man along after that Manner? L 
followed them; their Anſwer was, it was a Midſhipman who had com- 
mitted Murder, and they were taking him down to the Ship to do him 
Juſtice : other People likewiſe followed, enquiring what was the Matter: 
the Gentleman was behind, and ordered them to make more Haſte. 

Mr, Vernon. Look upon the Priſoner at the Bar, Mr. Goodere; is that 
the Gentleman that ordered them to make more haſte? 

Samuel Trivett. I believe that is the Man, my Lord. On the Gentle- 
man's ordering them to make more haſte, five or fix of them caught him 
up in their Arms, and carried him along ; and as they were got down 
about the Corner of Mr. Brown's Wall, he inſiſted upon their making 
more Diſpatch, and then they hurried him as far as Captain O/zorn's 
Dock. By that Time his Clothes were ruffled, and ſhoved up to his 
Arm-pits ; they put him down, and ſettled his Clothes, and then I ſaw his 
Face, and knew him to be Sir hn Dineley : He cried out Murder ſeveral 
Times, and ſaid, they were taking him on board to kill him, he believed. 
As they were going with him along, he cried out to Mrs. .Darby, For God's 
Sake affiſt me, they are going to murder me. I told Mrs. Darby, it was 
Sir John Dineley ; She ſaid, ſhe knew him; the Cloak was then over his 
Face, As they got him further, he called out to a little Girl, to get ſome- 
body to aſſiſt him, for they were going to murder him. They puſhed him 
along to Mrs. New's Houſe, and made a little Stop there, and then oy 
brought him to the Water-ſide, where was a Boat; they put out a Plan 


with Ledges nailed acroſs : he was ordered to go on board the Boat; they 


got him on board, and put him to ſit down in the Stern-ſheet : then he 
cried out, For God's Sake, Gentlemen, if any of you know Mr. Farrit 
Smith in the College Green, tell him my Name is Sir Fohn Dineley. One 
of the Men put his Cloak and covered him, and before he could ſay any 
more, that Gentleman (pointing to the Priſoner Goodere) took his Hand 
and put it on his Mouth, and would not let him ſpeak any further, and or- 
dered the Boat to be puſhed off, which was done; and the Tide making 
up ſtrong, the Boat got almoſt to the other Side. I heard that Gentle- 
man (pointing as before) ſay, Have you not given the Rogues of Law- 
yers Money enough already? Do you want to give them more? | will 
take care that they ſhall never have any more of you; now I'll take care 
of you. 

tr. Recorder. Priſoners, will eithet of you aſk this Witneſs any 
Queſtions ? 

Samuel Goodere. No; I never ſaw the Man before in my Life. 
[ Thomas Charmbury ſworn. ] 

Thomas Charmbury. On Sunday the eighteenth of January laſt, between 
the Hours of four and five in the afternoon, I was on board the Ship 
called the Levant, lying in Mr. Thompſon's Dock; I heard a Noiſe coming 
over the Bridge of the Dock, and 1 ſaw a Man in a ſcarlet Cloak, and a 
Parcel of People, ſome before and ſome behind, guard ng of him, and he 
made a Noiſe. I went towards them, to ſee what was the Matter, and at 
Mr. Stephen Perry's Counting-houſe (they reſted) 1 aſked, what was the 
Matter? They ſaid, he had killed a Man on board a Man of War; that he 
had run away; and they had had him before a Magiſtrate, and he was or- 
dered on board the King's Ship to be carried round to Lenden to take his 
Trial. Mr. Perry (on hearing the Noiſe) came out and ſaw him; ſays 
Mr. Perry, Gentlemen, do you know what you are about? I would not be 
in your Coats for a thouſand Pounds, for it is Eſq; Goodere. They threat- 
ened to knock down any that ſhould come near; a Fellow, I take him to 
be Mahony, came up to me, and threatened to knock me down ſeveral 
Times. They took and carried him as far as Captain James Day's Lofts and 
Warehouſe, where he keeps his Hemp; and there they reſted him again, 
and threatened to knock down any that ſhould come near them, Ihen 
ſaid Mahony, Damn ye, here comes the Captain. Immediately I turned 
about, and ſaw a Gentleman with his Cane poiſed in one Hand, and his 
Sword in the other; he had a dark ſhag Coat and yellow Buttons, whom L 
take to be that Gentleman the Priſoner at the Bar. They took up the Man in 
the ſcarlet Cloak again, and carried him ſo far as coming out from the lower 
College- green into the Rope-walk: the Priſoner Goodere came up to them, 
and ordered them to mend their Pace; they took him up again, and carried 
him as far as Brown's Garden, at the lower End of the Rope-walk, as faſt as 
they could well carry him, where they ſettled his Clothes, and in the mean 
while the Priſoner Goodere came up to them again, and ordered them to mend 
their Pace. With much Difficulty they got him between the Gate and Stile, 
and carried him as far as the Warehouſe at the Corner of the Glaſs-houſe, 
there they reſted and ſettled his Clothes again: Then they took him up, 
and carried him down to the Lime-kilns, as far as the lover Part of the 
Wall below Madam Neu's; and then brought him down to a Place op- 
poſite to the King's Head, and then they put him on board a Boat (I take 
it the Man of War's Barge) having ten Oars, and they handed him in. 
After, the Priſoner Goodere went into the Boat after him, and (ct Sir John 
on the Starboard- ſide, and the Priſoner Goodere on the Larboard Side; 
then Sir John cried out, Murder | You Gentlemen that are on Shore, brag 
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(809) 
tell Mr. Jarrit Smith that my Name is Dineley, and before he could ſay | 
Goodere, the Gentleman took up the Flap of the Cloak, threw it over the 
Face of Sir John, and ſtopp'd his Mouth; and ſays he, I will take care 
of you, that you ſhall not ſpend your Eftate ; and ordered the Barge ' 
to be put off: And then he took the Gentleman's Cloak from his Should- | 
ers, and put it on his own, | | 
Mr. Recorder. Who was it that ſtopp'd his Mouth with his Cloak? 
Mr. Charmbury, That Gentleman the Prifoner at the Bar. The Boat 
was ſo full, had ſo many People in it, that they were obliged to row but 
with eight Oars : And when they proceeded down the River, it being 
about three-quarters Flood, and the Gentleman continually crying out, 
they went out of ſight, and I ſaw no more of them. | | 
(Mrs. Darby ſworn.) | 


Mr. Vernon. Mrs. Darby, I think you live at the Lime-#ilns. | 

Mrs. Darby. Yes, Sir, I do. | 

Mr. Ver. at do you know of this tragical Affair? . 
along between two Men, he 


Mrs. Parks I faw Sir Jabn Dineley 
crying out Murder, Murder, for the Lord's fake faye me, ſave me, for 
they are going to kill me! 

Mr. er. pra what were they doing to him at that time? BY 

Mrs. Darby. Forcing him along, Sir; one had him under one Arm, 
and another under the other. | +. 

Mr. Yer. Did you then know him to be Sir Fobn — Goodere® © 

Mrs. Darby. Yes, Sir; laſt Summer we mended his Chair for him. | 
I knew him very well. | 

Mr. Ver. You ſay = knew Sir Fohn; pray did you know this Gen- 
tleman ? (pointing to Mr. Goodere.) * 

Mrs. Darby. T dere was a great many other Perſons there; they told 
me that the Ga tain of the Man of War was behind them, which I be- | 
lieve to be the ae at the Bar: He was dreſſed in a dark Drabb- 
coloured Coat, and his Waiſtcoat trimmed with Gold. | 

Mr. Ver. What further did you ſee paſs ? | 

Mrs. Darby. I ſaw them hurrying him on board the Boat, but I did not 

any further than over-againſt my own Door ; but when they were turn- 
ing the Boat, I heard him cry out, but what he ſaid I know not. 

(William Dupree ſworn.) 
Mr. Ver. Give an Account of what you know of this Matter. 

William Dupree. On Sunday the eighteenth of January laſt 1 was at the 
Sign of the King's Head, upon the right-hand fide of the Red Lion as you 
go down to the Hot Mell, with a Friend of mine, a Man that works with 
me, drinking a Pint of Ale; there was a young Woman, ſhe was reading 
at the Window. She faid, ſhe heard a great Outery, we heard the ſame, 
we went out, ſaw a Company of Men forcing a Gentleman along; I ſaw 
Captain Goodere the Prifoner at the Bar coming behind them : when they 
came down to Scriggin's Nip, they gave out à Report, that the Gentle- 
man had murdered a Man on board a Man of War, and they were taking | 
him on board for Juſtice. They put him on board the Yawl, and 
Captain Goodere ſtood by whilſt they did it. The Gentleman cried out, 
For God's ſake go and acquaint Mr. Farrit Smith, for I am undone, they 
will murder me. I went into the Houſe again ; the People adviſed me to 
go to Mr. 2 Smith, and inform him of it: as I came home I called 
at Mr. Smith's, and told him what I had ſeen and heard, and he told me 
he would fee about it. 

Mr. Ver. I'd be glad to know whether upon the Gentleman's crying 
out you ſaw any thing, and what, done to him ? 

William Dupree. 1 ſaw the Captain, the Priſoner at the Bar, put his 
Hand and ſtop his Mouth. ' 

Mr. Ver. Are you poſitive you ſaw that? 

William Dupree. Yes, I am. 

(Theodore Court, Maſter of the Ship, ſworn.) 

Mr. Yer. Will you tell Mr. Recorder and the Jury what you know 
concerning the Death of Sir Jon Dineley Goodere ? | 

The:. Court. On the eighteenth of January laſt, being / Sunday, the 
Barge went up to fetch Captain Geadere from Briftel, and about ſeven of 
the Clock in the Evening he came on board; and when he came into the 
Gangway, ſays he, How do you all do, Gentlemen? Excuſe me, Gen- 
tlemen, from going the right way to-night, for I have brought an eld 
mad Fellow on board, and I muſt take care of him. I ſaw a Gentleman 
with a black Cap coming up the Ship's fide, and his Groans ſhocked me, 
ſo that I could not help him; he looked much ſurprized, as a Perſon uſed 
ill : As ſoon as he was on board, he was taken into Cuſtody, and carried 
by the Captain's Orders down to the Cuck-pit, and put into the Purſer's 
Cabbin, and a Centincl ordered upon him; and I faw him no more at 
that Time. Next Morning | was told that the Captain's Brother was 
murdered, and that the Captain had given Charles White and Mahony leave 
to go on ſhore. 

Ar. Recorder, By whoſe Direction was he put into the Purſer's Cabbin ? 

Theo, Court. The Captain himſelf went down, and fee them put him in. 

Mr. Ver. Whereabout in the Ship is the Purſer's Cabbin ? 

Theo. Court. In the Cock-pit. 

Mr. Jer. Was it a Place where Gentlemen who came on board com- 
monly lay ? 

Theo. Gore, No, Nobody had laid in it for a conſiderable Time. The 
next Morning the Cooper met me, and ſaid, Here is fine doings to-night, 
Mr. Court! Why, what is the Matter, faid 1? Why, ſaid he, about 
three o'Clock this Morning they went down and murdered Sir Jahn. The 
Ship was in an Uproar; the Cooper ſaid, if Mr. Perry (the Lieutenant) 
did not ſecure the Captain, he would write to the Board: We had ſeveral 
Conſultations in the Ship about it. The Captain ſent for me to breakfaſt 
with him: I accepted of his Invitation: I can't ſay but he behaved with 
a very good Name to all the People on board. About Ten o'Clock Mr. 
Perry, myſelf, and the other Officers, with the Cooper, conſulted about 
ſecuring the Captain. Mr. Perry caution'd us not to be too hot; for, 
ſaid he, if we ſecure the Captain before we know Sir John is dead, I ſhall 
be broke, and you too. 
go down and open the Cabbin-door, the Centinel who ſtood there having 
faid it was lock'd ; the Carpenter went down, opened the Cabbin-door, 
and came up, and faid Sir John was murdered ; and that he lay on his 
Left-ſide, wich his Leg up crooked. I told them, Gentlemen, there is 
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We ſent for the Carpenter, and defired him to | 
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ee Forty = penn mg eee we muſt | 
touch bim: Wheceupon the Door was ordered 40 be faitened up ; W. 
then conſulted how to take the Captain, and a Method was a fs 
that purpoſe. And as ſoon as the Captain was taken, he declared he 8 
innocent of it, that he knew not that his Brother was murdered. Wha 
Coroner came, I ſaw the Deceaſed, and my Heart ached for him 
Adr. Recorder. Who was it put the Centinel upon Sir Jahn? 

Teo. Court. The Captain ordered it to be 0 | 

Mr. Yer. Is it uſual to place a'Centine} at the Purſer's Cabbin-Door ? 

Theo. Court. No, it is not; unleſs there be fomebody there under 

ent. —7 | ; 4 | | 

Mr. Jer. Is there any other Cabbin near the Purſer's ? 

Theo. Court. Yes, there is the Slop-Room juſt by; there the Cooper and 
his Wife lay that Night: there is juſt a little Partition of about half- inch 
Deal, parting the Slop- Room from the Place where Sir Fobn lay confined. 

Mr. Ver. Pray, will you tell us whether any, and what Diſcourſe 
paſſed between Mr. Goodere and you, about failing; and when it was? 

Theo. Court. Sir, in the Morning he aſked me, Wil the Wind ſerve to 
ſail? He ſaid, he had another vreſfin Letter from the Lords of the Ad. 
miralty to ſail as ſoon as poſſible. d him that the Wind was Weſt. 
South-Weſt, and that we could not go out to Sea; for no Pilot would take 
charge of the Ship, I believed. And as this is a Harbour where a Pilot is al 
lowed, I don't {= for this Place; otherwiſe I muft have obſerved his Otten, 

Mr. Yer. Did he acquaint you how far, or to what Part, he would 
have you fail ? | | q 

Tes. Court. Yes, he ſaid, if he got no further than the Holmes, he 
did not care; and aſked me, if it was ſafe riding there. I told him, it 
was not; for it was foul Ground for ſuch a Ship as ours. 

Ar. Recorder. Mr. Go:dere, will you atk this Witneſs any Queftions 

Samuel Goodere. What Cabbins are there in the Cock-pit ? 

Thee. Court. I know no Cabbins there but the Purſer's Cabbin and 
the Slop-Room, &c. 

Mr. Yer. Call Mr. Milliamt. 

1 . Milliam wg = ſworn.) 

r. Ver. r. Williams, have you a Watch in your Mon 
ing to Mr. Goodere ! C 2 * 

Will. WWilliams. I have a Watch in my Poſſeſſion. 

Mr. Ver. Pleaſe to produce it, and let us know how vou came by it? 

Will. Williams. I had it from a Vault in Back-fireer. ' 

Mr. Yer. How came it to be ſearched for there ? 

Will. Wilkams. The Night this thing was under Examination, I was 
at the Council-Houſe, and Culliford who keeps the Brockware Boat on the 
Back, was there under Examination: he then reported that there was a 
Watch and ſome Money left in his Houſe : Upon which a Perſon was 
ſent down, and Cullifard's Wife at firſt denied the Watch, but not the 
Money; but at laſt, after cloſe Examination, ſhe confeſled that the had 
thrown the Watch into the Vault. Upon which, by the Order of Mr, 
Alderman Day, I, with a Maſon, opened the Vault; where, on Search, 
I found the Watch, and took it out, Here is the Watch ; but whoſe i 
is, I know not. 

Mr. Yer. Now I deſire that Watch may be ſhewn to Mr. Court. [The 
Watch is delivered to Mr. Court.] 

Mr. Yer. Now you have looked upon the Watch, tell us if you can, 
whoſe it was, 

Theo. Court. I can't ſwear poſitively to it; but I believe it was the 
Captain's Watch, he had ſuch a one. 

Mr. Ver. Did Mr. Goodere uſe to carry a Gold Watch about him? 

Theo. Court. The Captain did not uſually wear a Gold Watch: but J 
have ſeen ſuch a Watch as this is, hanging up in the Captain's Cabbin, 
I believe it to be the ſame. 

Mr. Recorder. Mr. Court, you was aſked by Mr. Geodere, how meny 
Cabbins there are in the Cock-pit ? 

Theo Court. There is the Steward's Room, the Purſer's Cabbin, and 
the Slop-Room. 

Samuel Goodere. Where is the Steward's Room? 

Theo. Court. That is the Place where the Centinel ſtands; and 
there is a Place on the other Side where the Surgeon lics. 

Samuel Goodere. W hat Perſons were in that Place that Night, do you 
know ?------Theo. Court. The Surgcon, I ſuppoſc. 

Samuel Goodere. What other Perſons were in any other of the Cabbins 
that Night? Theo. Court. The Cooper and his Wife, 

Samuel Goodere. Has the Cooper a Wife ?----Thes. Court. I believe ſo. 

Samuel Goodere. How long before the nineteenth of January did you 
new-moor the Ship ? 

Theo. Court. _ the fifteenth of January. 

Samael Gocaere. How were the Bearings then? 

Theo. Court (Looking on his Journal). Paſſet-Point Weſt by South, 
Denm-Iſland North-weſt and by Weſt, diſtant by Computation about 
four Miles: and the Point to the Weſtward of the Holes Mouth South- 
South-Eaſt. 

Ar. Recorder, Were thoſe the Bearings on the Eighteenth too ? 

Theo. Court. I know no Difference; it is ſaid here, ditto 18th: if 
there had been any Variation, I ſhould have taken notice of it. 

Mr. Ver. In what Part of the River did the Ship lie when Sir Job 
was murdered ? 

Thes Court. She lay in King- Road. 

Samuel Goodere. Do you know the Denny ?----- Theo. Court. Ves, I do. 

Samuel Goodere. Suppole there was a {trait Line drawn from the South 
Corner of that Iſland to the North part of the Water of Auen, would 
the Ship Ruby have been on the Eaſt or Weſt part of that Line? 


drawn, 
Mr. Recorder. Mr. Court, how long did the Ship continue in this 
Mooring ;? 
Theo. Court. I new-moor'd the Ship the Sunday following. 
Samuel Gocdere. Did the Wind then blow Eaſterly or Weſterly ? 
Theo. Court. The Wind blew hard Weſterly the 3 
Sam. Goodere. As to the Diſtance from the Denms, I believe, you are right 


| enough; but I have a Gentleman here who hath taken a Survey of ths 
River: 


; 


Thes. Court. As to that I am not a Judge, unleſs I ſaw a ſtrait Line 
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River: and the Situation of the Ship, as it lay Sunday the eighteenth of 
January, was in the River Severn, very far Eaſtward of the Water of 
1. | 
1 2 Vernon. Mr. Recorder, by Mr. Goedere's preſent Enquiries, he 
s to be putting his and his Fellow-Priſoner's Defence on the Points 
of the Compals z I hope he has ſome better Point to go on: for if not, 
theſe I doubt will ſtand him in very little ſtead. It appears in Proof, 
that the Ship was ſtationed in Xing- road, when this Murder was com- 
mitted : Now King-road, we all know, has been all along reputed and 


allowed to be within the local Limits of the City and County of 
Briftdl ; and the City Proceſs runs thither, which ſhews it to be within 


the Franchiſe of the City; and the Sheriffs of Briſiol do there con- 
ſtantly execute Writs and other Proceſs from above, which ſhews it to 
de within their Bailiwick as a County, whoſe Bounds and Circuit are 
beſt aſcertained and pointed out by Reputation and conſentaneous Uſage, 
which ſtand as perpetual Monuments of their Limits, after other Marks 
are efaced or obſcured by Time, 

Mr. Shephard. I don't at all queſtion but this City has great Powers, 
and its Limits are undoubtedly ſet forth by Charter. 

Mr. Vernon. I ſhould be very ſorry to find the Juriſdiction of a City 
(whoſe Rights are dear to me as = own) ſhaken by a Side-wind, and 
hope an Attempt of this Nature will not be ſuffered. 

, (Duncan Buchanan ſworn.) 

Mr. Vernon. I think you was one ot the Company that was at the 
White- Hart upon Tueſday the twelfth of January laſt 

Duncan Buchanan. Yes, Sir. 

Mr. Vernon. Will you give Account by whoſe Directions you came 

there ? 

TDuncen Buchanan. On Tueſday the thirteenth Day of January laſt the 
Boat and Barge were ordered up to Briſal; but upon what account, I 
knew not. I was ordered to go to the J//hite- Hart to attend the Cap- 
tain, and there was Mahony and the Privateer's Men drinking hot Flip. 
knew nothing of what they were upon. 
of Mr Smith's, I ſuppoſe it was Sir John Dineley Goodere ; he mounted 
his Horſe, and had Piſtols before him, and his Servant followed him with 
Piſtols alſo. Then ſome of the Men ran out; and Captain CGoodere went 
out after them, and ordered them to follow the Gentleman. I ſtaid there 
till the Captain came back again; and I know nothing more of what 
was ſaid or done then. 

Mr. Vernon. Will you give an Account what happened on the Sun— 
day following ? 

Duncan Buchanan. On Sunday the eighteenth Day of January about 
ſeven o'Clock in the Evening the Barge came along-fide the Ship with the 
Gentleman in it, I ftood in the Gang-way to receive him; when he 
came up, I heard him to make a Moan, and the Captain ſaid, I have 
brought a Madman on board, bring him along, I will bring him to his 
Senſes by-and-by. I ſaw them take him along the Gang- way. You muſt 
not mind what he fays, ſaid the Captain; and he was ordered down to 
the Purſer's Cabbin; I was ordered Centinel there. About twelve o'clock 
the Captain ſent for me to come up to him, and I Jaid down my Sword 
and went up, and Mabony was there with him; and there was a Bottle 
of Rum and a Glaſs before them : the Captain aſked me to drink a 
Dram, I thanked him and drank. He aſked me how his Brother was? I 
told him he groaned a little; ſays the Captain, I know the Reafon of 
that, he is wet, and I am coming down by-and-by to ſhift him with dry 
Stockings: ſo 1 left the Captain and Mabony together. Some time after 
the Captain came down to me, as I was at my Foſt at the Purſer's Cab- 
bin; he aſked if his Brother made a Noiſe ? I told him no: upon which 
the Captain liſtened a little time at the Door, and then ſaid, Give me 


the Sword, and do you walk upon deck; for I want to ſpeak to my | 


Brother in private, Soon after this, Mabany went down, and ver 
ſoon after Habany was down, I heard a great ſtruggling in the Cabbin, 
and the Gentleman cry out Murder ! I then thought the Gentleman had 
been in one of his mad Fits; but now I ſuppoſe, they were then ſtrangling 
him, As 1 was walking to-and-fro in the Gun-Room, I looked down, and 
ſaw the Captain take the Candle out of the Lanthorn, which was hanging 
up there, and he gave the Candle into the Cabbin. 

Mr. Recorder. Where was Mr. Geodere when you heard the Cry of 
Murder ? 


Duncan Buchanan. In the Cock-pit by the Purſer's Cabbin-Door, with 


the Sword in his Hand. | h 
Mr. Recorder. W hat time of the Night was this ? 


f ö 
Duncan Buchanan. Between two and three o'cluck ; ] lighted a Candle 


zt the Lanthorn in the Gun-Room, and was going down to the Cap- 
tain with it, as ſuppoſing him to be without Light; and as I was going 
down with it, the Captain held up his Sword, waved it, and faid, Go 
dack, and ſtay where you are. 

Mr. Recorder. You ſaid, that Sir John Dineley cried out Murder! 
Was that before you offered the Candle to the Captain? 

Duncan Buchauan Yes, Sir; it was before. 

Mr. Recorder. How long? 

Yuncan Buchanan. About a Quarter of an Hour. 

Ar. Recorder. How long did the Cry of Murder continue ? 

Duncan Buchanan. About three or four Minutes : Soon after the Cap- 
tein had ordered me to keep back, he called for a Candle, and 1 carried 
one down, and he gave me the Sword, and bid me ſtand upon my Poſt 
and ſaid he, If my Brother makes any more noiſe, let him lone 
and ſend for me; and he locked the Purſer's Cabbin-Door, and took the 
Key away with him: And in the Morning the Doctor's Mate, the 
Cooper and 1 conſulted together about it; and 1 was willing to know, if Sir 
Jahn was dead, or not: And when we peeped into the Cavbin, we ſaw hm 
ſying in a very odd fort of a Poſture, with his Hart over his Face, and 
ene of his Legs lay crooked; upon which we concluded he was dead, 

Mr. Recirder. How long was you off your Poſt ſlom firit to laſt? 

Duncan Buchanan. I can't tell exactly. 

Mr. Recorder. Recollc as well as you can. 

Duncan Buchanan. About three Quarters of an Hour. 

Mr. Recorder. And could you ſee who was at the Purſer's Cabbin- 
Door all that time ? 

Duncan Buchanan. Yes, Sir; I ſaw the Captain ſtand at the foot of the 

»4der at the Door, with a drawn Sword, from the tine I went up to the 
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time I came down again; he locked the Door, and carried the Key away 
with him. 
Mr. Jernen. Pray, were there any Bolts on the Purſer's Cabbin- Door ? 
Duncan Buchanan. Yes, there were Bolts on the Door; they were put 
on ſoon after Sir Jon came on board: Sir John was in that Cabbin when 
they were put on. 
Mr. Vernon. You ſay you heard a Noiſe and Outcry of Murder, how 
far was you from the Cabbin-Door when you heard that Cry of Murder ? 
Duncan Buchanan. I was walking tœcand- fro the Gun-room. 
Mr. Vernon. How far is that from the Purſer's Cabbin-Door ? 
Duncan Buchanan. As far as I am from you. 


Mr. Vernon. Whom did you ſee go into the Purſer's Cabbin to Sir 


John? 
Duncan Buchanan. 1 ſaw Mahony go in there. 
Mr. Vernon. Did you ſee any other Perſon go in beſides Alahony ? 


Duncan Buchanan. No, I did not; I ſaw Auen go in juit before 
the Cry of Murder, but no other Perſon. 

Mr. Vernon. Do you know any thing about ſecuring the Captain? 

Duncan Buchanan, Yes, I will tell you what happened then. We went 
and ſecured him. As ſoon as he was laid hold of, he cried out, Hey ! 
hey ! what have I done? We told him his Brother was murdered, and 
that he had ſome Concern in it. He ſaid, what if the Villains have 
murdered my Brother, can I help it? I know nothing of it, : 

Samuel Goodere. Did you ſee me in the Cabbin at all? 

Duncan Buchanan. No, Sir, I don't fay you was in the Cabbin. 

Mr. Recorder. Mr. Goodere, the Witneſs does not ſay he ſaw you in 
the Cabbin, but at the Door, and with a Sword in your Hand, and that 
you handed in a Light after the Cry of Murder was over. 

Samuel Goodere. J could not have been in the Cabbin without Bucha- 
nan's ſeeing me go in, becauſe he ſtood at the Bulk-head of the Guu- 
room. 

Mr. Recorder. Mabony, will you aſk this Witneſs any Queſtions ? 

Matthew Mahony. Are you certain that I was in the Cabbin when you 
heard the Groans ? 

Duncan Buchanan. I am poſitive you was there in the Purſer's Cab- 
bin, when 1 heard the Murder cricd out. 

(Daniel Meller ſworn.) 

Mr. Vernon, I think you are the Carpenter belonging to the Ruby 

Man of War? 


Daniel Meller. Yes, Sir, I am. 

Mr. Yernen. Give an Account to Mr, Recorder and the Jury of what 
you know relating to this Buſineſs, 

Dani. l Meller. The eighteenth of Fanuary laſt, about ſeven o'clock 
in the Evening, the Captain came on board in the Barge; as 1 at- 
tended him, | obſerved he ſeemed in a pleaſant Humour, he came upon 
the Deck at once, and ſaid he had brought a poor crazy Man on board, 
who had been the Ruin of himſelf and Family, and that he had now 
brought him on board to take care of him: He took him down to the 
Cock-pit, and having been there a little while, one of my People came 
and aſked for ſome Bolts; I aſked, What for? He told me, it was to put 
on the outſide of the Purt-r's Cabbin-Door, to bolt the crazy Gentleman 
in. I gave him a Bolt; after he had nailed it on, he came and wanted 
another: I had another, gave it to him, and went down to {ce the Bolts 
put on, Sir hn cried out, What are you doing, nailing the Door 
up? I anſwered, No. I ordered the Door to be opened, to turn the 
Points of the Nails. The Door being opened, Sir , whether the 
Carpenter was there? I] told him I was the Man. Ihe Centincl told me 
no-body muſt 20 in there; however, | went in, while they turned the Points 
of the Nails. Sir John bid me fit down, and atked ine, W hat does my 
Brother mean by bringing me on board in this manner, to murder me ? 
No, Sir, lays I, I hope not, but to take care of you. He aſked me, if 
his Brother told me that he was mad? | ſaw no more of him till next 
Morning. | 

Mr. Vernon, And what did you ſce then? 

Daniel I/eller. Next Morning the Lieutenant ſent me down to ſee if 
Sir John was dead. I went down, and aſked the Centinel for the Key; 
he told me the Captain had been there in the Night, and had taken away 
the Key in his Pocket. I broke open the Cabbin-Door, and Sir Jahn was 
lying on one fide dead, with his Right Leg half up bent, his Hat was over 
his Face, with Blood beſpattered about his Mouth and Noſe, I went 
directly up, and told the Licutenant of it, 

By whoſe Orders did you put the Bolts on the Door ? 

Daniel Weller. One of my People came to me for Bolts, and told me he 
was ordered by the Captain to put the Bolts on; and none of them ever 
came for any thing to be done, without an Order of an Officer. 

(Edward ones ſworn.) 

Mr. Vernon. Mr. Jenes, I think you are the Cooper of the Ship 
Ruby? 

Edward Jones. Ves, Sir. 

Mr. Vernon. Was you on board upon Sunday the eighteenth of Janu- 
ary laſt? 

Edward Jones. Yes, Sir, I was. 

Mr. Perron. In what Cabbin did you lie that Night? 

Edward Jones. 1 had no Cabbin, but | made bold to lie in the Slop— 
Room that Night, having my Wife on board. 

Mr. Vernon. Pray what is that you call the Slop-Room ? 

Edward Jones. It is like a Cabbin. 

Mr. Vernon. How near is the Slop-Room to the Purſcr's C:bbin ? 

{Edward Jones, Nothing but a thin Deal-Partition parts it from the 
Purſer's Cabbin. 

Mr. Vernon. Will you relate to Mr. Recoder and the Jury, what you 
know zbout the Murder of Mr. Geodere's Brother: Tell the whole you 
know concerning It. 

Ediba d fenes. About Ii edneſd y or T urſciay before this hap; ened, the 
Captain ſaid to me, Cooper, get this Purſcr's Cabin cleaned cut, tor 
he laid he expected a Gentleman ſhortly to come on board. I clean'd it 
out; and on Sunday Evening the Gentleman came on boni, when 
the People on Deck cricd, Cooper, ſhrew a Light. } brought a Liybt, ſaw 
the Captain going down the Cock-pit Ladder, the Gentleman was hauled 
down: he complained of a Pain in his high by their hauling him on 
board. The Captain aſked him, if he would have a Dram! He ſaid 
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no; for he had drank nothing but Water for two Vears. The Captain 
ordered Mabony a Dram; he drank it: He alſo ordered one ack Lee 
to put two Bolts on the Purſer's Cabbin-door. The Gentleman walked 
to-and-fro the Purſer's Cabbin while they were nailing the Bolts on, He | 
wanted to ſpeak with one of the Officers. The Carpenter told him he 
was the Carpenter. Says the Gentleman, Do underſtand what my 
Brother Sam. is going to do with me? And ſaid, His Brother had brought 
him on board to murder him that Night. The Carpenter ſaid, He hoped 
not, but what was done was for his good. The Captain ſaid, They muſt 
not mind what his Brother ſaid, for he had been mad for a Twelve- 
month paſt. And the Captain went up again, and went into the 
Doctor's Room, I went to Bed about eight o'clock. Some time 
about eleven of the Clock at Night I heard the Gentleman knock, 
and ſaid, He wanted to eaſe himſelf; to which the Centinel gave no man- 
ner of heed. ls it not a ſhame, ſaid he, to keep a Gentleman in, after 
this Manner? At laſt, ſome other Perſon ſpoke to the Centinel, and ſays, 
Why don't you go up and acquaint the Captain of it, that the Gentleman 
may eaſe himſelt ? Soon after Mahony comes down with a Bucket, for the 
Gentleman to eaſe himſelf. Mahony fat down in the Cabbin, and be and 
the Gentleman had a great deal of Diſcourſe together : the Gentleman 
ſaid he had been at the Bo Indies, and told what he had got for his Me- 
rit z and Mahony ſaid, ſome by good Friends, I heard the Gentleman, 
after Mahony was gone, pray to God to be his Comforter under his At- 
fictions. He ſaid to himſelf, he knew that he was going to be murder- 
ed, and prayed that it might come to light by one means or another. I 
took no notice of it, becauſe I thought him a crazy man. I ſlept alittle, 
and about two or three o'Clock my Wife waked me. She ſaid, Don't 

ou hear the Noiſe that is made by the Gentleman? I believe they are 
killing him. I then heard him kick, and cry out, Here are twenty Gui- 
neas, take it; don't murder me; Muſt I die! muſt I die! O nr Life! 
and gave ſeveral Kecks with his Throat, and then he was ſtill. I got up 
in my Bed upon my Knees; I ſaw a Light glimmering in at the Crack, 
and faw that ſame 2 Mahony, with a Candle in his Hand. The Gen- 
tleman was lying on one Side. Charles White was there, and he put out 
his Hand to pull the Gentleman upright. I heard Mahony cry out, Damn 
ye, let us get his Watch out; but M hite ſaid he could not get at it. 1 
could not ſee his Pockets. V bite laid hold of him, went to tumbling him 
up to get out his Money, unbutton'd his Breeches to get out his Watch; 
I ſaw him lay hold of the Chain; bite gave Mahony the Watch, who 
put it in his Pockets and White put his Hand into one of the Gentle- 
man's Pockets, and curſed that there was nothing but Silver: but he put 
his Hand in the other Pocket, and there he found Gold. /Zhite was go- 
ing to give Mahony the Gold: Damn ye, ſays Mahony, keep it till by-and- 
by. | 
"Mr. Recorder. In what Poſture did Sir John lie at that Time:? 

Edward Jones. He lay in a = uneaſy manner, with one Leg up; 
and when they moved him, he- ſtill remained ſo; which gave me a Suſ- 
picion that he was dead. bite put his Hand in another Pocket, took out 
nothing but a Piece of Paper, was going to read it. Damn ye, ſaid Aa- 
hony, don't ſtand to read it. I ſaw a Perſon's Hand on the T hroat of this 
Gentleman, and heard the Perſon ſay, Tis done, and well done, 

Mr. Recorder. Was that a third Perſon's Hand, or the Hand of Ma- 
hony or White ® 

Edward Jones. I cannot ſay whether it was a third Perſon's Hand or 
not. I ſaw but two Perſons in the Cabbin. I did not ſee the Perſon, for 
it was done in a Moment. I can't ſwear I ſaw any more than two Per- 


ſons in the Cabbin. 
Mr. Recorder. Did you take notice of the Hand that was laid on Sir 


John's Throat - Edibard Jones. I did. 

Mr. Recorder. Did it appear to you like the Hand of a common Sai- 
lor ?- Edward Jones. No; it ſeemed whiter. 

Mr. Vernon. You have ſeen two Hands held up at the Bar. 
aſk you to which of them it was moſt like in Colour ? 

Edward Jones. I have often ſeen Mahony's and IF hite's Hands, and I 
thought the Hand was whiter than either of theirs ; and I think it was 
neither of their Hands by the Colour of it. 

Mr. Recorder. Was we” arg on the Floor, or on the Bed ? 

Edward Fones, On the Bed; but there was no Sheets: it was a Flock- 
ded, and nobody had lain there a great while. 

Mr. Vernon. How long did the Cries and Noiſe which you heard con- 
tinue ? 

Edward Joncs. Not a great while; he cricd like a Perſon going out of 
the World, very low. At my hearing it, I would have got out in the 
mean time, but my Wife deſired me not to go, for ſhe was afraid there 
was ſomebody at the Door that would kill me. 

Mr. Vernon. What more do you know concerning this Matter, or of 
Mahony and J/hite's being afterwards put on ſhore? 

Edward Jones. I heard ſome talking that the Yaul was to go to ſhore 
about Four of the Clock in the Morning, and ſome of us were called up, 
and I importuned my Wife to let me go out, I called, and aſked who is 
Centinel ? Duncan Buchanan anſwered, It is I. Oh, ſays I, is it you? 
I then thought myſelf ſafe. r out in my Shirt, went to him; ſays 
I, there have been a deviliſh Noiſe to-night in the Cabbin, Duncan, do 
you know any thing of the Matter? They have certainly killed the Gen- 
tleman, what ſhall us do? I went to the Cabbia Door where the Doctor's 
Mate lodged, aſked him if he had heard any thing to-night ? I heard a 

reat Noile, ſaid he. I believe, ſaid I, they have killed that Gentleman. 
Fic ſaid, he believed ſo too. I drawed aſide the Scuttle that looked into 
the Purſer's Cabbin from the Steward's Room, and cried, Sir, if you are 
alive, ſpeak. He did not ſpeak. I took a long Stick, and endeayourcd to 
move him, but found he was dead. I told the Doctor's Mate, that I 
thought he was the proper Perſon to relate the Matter to the Officer, but 
he gig not care to do it then. If you will not, I will, ſaid I. I went up to 
the Lieutenant, and deſired him to come out of his Cabbin to me. What 
is the Matter, ſaid he? I told him I believed there had been Murder 
committed in the Cock-pit upon the Gentleman who was brought on 


board laſt Night, Oh] don't ſay ſo, ſays the Lieutenant. In that Ia- 
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terim, whilſt we were talking about it, Mr. Mars th idſhi 
came, and ſaid, that there was 55 Order to carry Wit id ken 
ſhore. © I then ſwore they ſhould not go on ſhore, for there was NI, 
committed. The Lieutenant ſaid, Pray be eaſy, it can't be ſo; 1 man 
believe the Captain would do any ſuch Thing. That Gentlem uk 
Mr. Marſh, went to aſk the Captain, if Zfahony and , ſt 
on ſhore? And Mr. Mar returned again, and faid, that the Ca tain fa; 
they thould. I then ſaid, it is Au true that the Conan Als 
dered between them. I did not ſee Mabony and Mite that Mornin ** 
cauſe they were put on ſhore. I told the Lieutenant, that if he mo. ; hag 
take care of the Matter, I would write up to the Admiralt 2255 dns 
Ma or of Briftol. The Lieutenant wanted the Captain to ink 8 
of Wine; the Captain would not come out of his Cabbin: th = 
Lieutenant went in firſt; I followed him. I told the Captain, ves ae 
Cheſt had been broke open, and I deſired Juſtice might be done. T \ 11 
—_— _ _ pr others came to my Aſſiſtance, — 
r. Recorder. Mr. Goodere, do you aſk Mr. Fones an i 

Samuel Goodere. Do you know ke the U yea NN 
on the King's Buſineſs, or elſe only to put thoſe two Men on ſhore? * 

Edward Fones. I know not; you was the Captain of the Ship. 

Mr. Recorder. Mahony, will you aſk this Witneſs any Queſtions ? 

Mahiny. Did you ſee me lay Hands on the Gentleman ? 

Edward Fences. Yes, I did, as I have already related. | 

Margaret Jones worn. ] 

Mr. Vernon. Mrs. Jones, pray acquaint Mr. Recorder and the 
what you know about the Murder of Sir Fohn Dineley Goodere (che 
— NY by Mr. ——— into the Purſer's Cabbin). e 

argaret ones. About ſeven o'clock in the Evening, the ei 

laſt January, the Captain (having been on ſhore) Ne 
came down into the Cock- pit, and aſked if the Cabbin was clean} M 
Huſband anſwered, Yes. On which the Captain gave Orders to bi 
down the Gentleman; and the Captain ſaid to the Door Doctor, I ba 
got an old mad Fellow here, you muſt doctor him up as well as ,0u = 
hey brought the Gentleman into the Cabbin ; the Captain alked bin 
how he did now ? The Gentleman complained that he had a great Pain 
in his T high, he was hurted by the Mens hauling him as they Pad 3 
The Captain aſked him if he would drink a r. of Rum? He * 
ſwered, No; for he ſaid he had drank nothing but Water for two Vean 
paſt. The Captain gave a Dram to ſeveral Perſons there: and he gave 
Orders for ſome Sheets to be brought; and he ſaid to Mahony Ar hi 
Clothes are wet, do you pull them off. And the Gentleman ſaid 15 Ma. 
hony, Don't ſtrip me, Fellow, until I am dead. The Gentleman "1 
Brother Sam. what do you intend to do with me? The Captain told Tl 
that he brought him there to ſave him from rotting in a Gaol. About 
ten o'clock Mahony was left there; the Gentleman Telired him to go; but 
Mahony ſaid, [ have Orders to abide here, to take care of you, The Cons 
tleman ſaid to Mahony, I can abide by myſelf. Before the Captain went 
away, he bid Mabony to ſee if his Brother had any Knife about him. The 
Gentleman gave up his Knife to Mahony, deſired him to take care of it 
for it was his Son's Knife. The Gentleman aſked about the K nife * 
ral Limes in the Night. About twelve o'clock I went to ſleep; about 
two o'clock I awaked again: I heard the Gentleman talk to Mahany but 
Mahony adviſed the Gentleman to go to ſleep. He ſaid, I cannot flee 
They talked together a great while. Mahony ſaid, I am to go on —f 
in the Morning, and if you have any Letters to ſend to Briſtol, I will 
carry them for you. I heard ſomebod foy to the Gentleman, You muſt lie 
fill, and not ſpeak a Word for your Life. Some Minutes aſter I heard a 
great Struggling ; who it was, I don't know. The Gentleman cried out 
Murder! Help for God's Sake ! and made ſeveral Kecks in his Throat, 
as though 3 was ſtifling him, I ſhook my Huſband, told * 
that ſomebody was fling the Gentleman. I heard two People in the 
Cabbin whiſpering; I don't know who they were. The Gentleman 
cried out Murder again, Help for God's Sake! He faid, I have twenty 
Guineas in my Pocket, here take it; muſt I die ! Oh my Life ! And juſt 
about that Time, before he was dead, ſomebody from the outſide offered 
to come into the Cabbin : But I heard one of the Perſons on the inſide 
ſay, Keep out, you Negro; and then a great Noiſe was made; I thought 
the Cabbin would have been beat down. Some few Minutes after the 
Gentleman had done ſtruggling, a Candle was brought; I ſoon got up 
and looked through the Crevice: I ſaw a Man, who I believe to be White, 
take the Gentleman by the Coat, and pulled him upright. I ſaw Mabery 
with a Candle in his Hand ; I oblerved the other to put his Hand in the 
Gentleman's Pocket. One of 'them faid, Damn ye, pull out his Watch. 
Then I ſaw the Perſon take hold of the Watch-{tring and pull it out, and 
he ſaid to the other, Here 'tis, take it, and put it into thy Pocket, Then 
one of them put his Hand in another Pocket, and took it out, ſaid, Here's 
nothing but Silver; and then he ſearched another Pocket, and ſaid, Here 
itis; and pulled out a green Purſe : Soon after that, the Door was un- 
bolted, I heard a Perſon ſay, Where ſhall I run? who I believe was A. 
h:ny ; and the other, Charles I bite, ſaid, Follow me, Boy. And they 
went to go upon Deck through the Hatch-hole, which is an uncommon 
Way ; and that is all I know. 

Mr. Recorder. Mr. G:odere and Mahony, do either of vou aſk this Wit- 
neſs any Queſtions ?*---Samuel Goodere. No. : 

Matthew Mahiny. No. 
| James Dudgeon /w-r-. ] 

Mr. Vernon. Mr. Dudgein, I think you are the Surgcon's Mate belong- 
gw the Ruby ?--- Jam Dudgern, Yes, Sir. 

r. Vernon. Give Mr. Recorder and the Jury an Account what you 
know relating to this Matter. 

James Dudgeon. I am very ſorry that I ſhould come on this Occaſion 
againſt Captain Goedere, becauſe he ever behaved towards me in a genteel 
manner. The Week before this happened, I was told by one of the Off- 
cers, that the Captain was going to bring his Brother on board; and on 
Sunday the eighteenth of nur, about the Dutk of the Evening the Bargt 
came down to the Ship. I was at that Time walking the Quarter-deck; 
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of our People ſeeing the Barge a- coming, they ſaid, Our Captain 
_— on Board with his Brother ſure — ; but inſtead of — 
up the Quarter-deck, the Captain went down upon the Main-deck, and 
[ {till kept walking on the Quarter-deck, expeCting to ſee the Gentleman 
when he went into the Great Cabbin ; but I afterwards found that he 
was ordered down to the Cock-pit. Soon after, I went down there my- 
ſelf ; and the Captain being there, ſaid, Doctor, I have brought a Mad- 
man to you, 1 don't know what we ſhall do with him, but we muſt make 
the beſt of him that we can; and Mabony came down likewiſe + The Cap- 
uin ſent his Steward for a Bottle of Rum, A{ahony had a dram of it. The 
Captain aſked Sir John, if he would have one? Sir John replied, No; 
for, ſaid he, I have not drank = Thing of that Nature for two Years 
: he groaned ſeveral times. here was then one Cole at the Foot of 
the Ladder, to whom alſo the Captain gave a Dram; then there was a 
Centinel put upon the Cabbin-door ; but Cole aſked the Captain if he 
might go in, and the Captain ſaid he might. Ihe old Gentleman made 
2 Noile as the Captain went up the Ladder; the Captain told him, We 
have now brought you on Board, and will take Care you ſhall want for 
nothing. After the Captain was gone, Cole wanted to go in, but the Cen- 
tinel would not let him ; telling him that his Orders were to let none in 
but Mahony : however Cole went up, and got Leave of the Captain to go 
in, and he did go in. Soon after this the Captain came down again to 
the Cock- pit, and came into my Place, and ſat down; and after talking 
of things promiſcuouſly, he ſaid, he believed it would be proper for me 
to go and feel his Brother's Pulſe; or elſe, Doctor, he ſaid, do you chuſe 
to leave it alone till To-morro Morning ? I made Anſwer, that Lo- 
morrow Morning might be the beſt Time ; becauſe the Gentleman may 
be much confuſed, by being brought down on the Water. Come, ſaid 
he, let us go in now; for | believe, it will be as well. If you pleaſe, 
Sir, ſaid I, I will; ſo the Centinel opened the Door, and we both went 
in. Immediately after, the Captain went out again, and forthwith the 
Door was ſhut upon me; which very much ſurpriſed me, to think that 
the Captain ſhould leave me with a Madman, and I obſerved the Captain 
to peep through : I then aſked the Gentleman what he moſtly complain'd 
of? and felt his Pulſe. He then made ſome Groans, and told me, that he 
had got a great Cold laſt Week at Bath, and that he felt a ſevere Pain in 
his Head. was going to atk him ſome more Queſtions, but the Captain 
called me, and ſaid, Don't aſk him any more Queſtions, but only feel] his 
Pulſe. Then the Centinel opened the Door, and I came out, and the 
Captain and I went into w Place again. Well, Doctor, ſaid he, how 
do you find his Pulfe ? hy, Sir, faid I, his Pulſe are very regular. 
Why, ſaid he, I believe he was pretty much hurried upon the Water. 
Then the Captain went up the Ladder, and a little whilc after he came 
down again; there were two Midſhipmen with me in my Place, and when 
the Captain came in, they went to go out, but he deſired one of them to 
ſtay, for he had ſomething to ſay to him, becauſe he was to go up for 
Letters in the Morning: ſo we fat down, and taked of various [hings ; 
but I informed the Captain, that the old Gentleman have had hard Lodg- 
inz To-night. Why, faid he, I would put another Bed in there, and 
have given him clean Sheets, but he would not hear any thing of this 
kind. Then ſaid he to me, Doctor, I believe it will not be amils to 
to take an Inventory of every thing he has about him, for fear it ſhould 
be reported that he is robbed. I replied, Sir, it may not be amiſs. By- 
and-by Cole came tumbling down the Ladder, the Midſhip-man opened 
the Curtain to ſee who it was; Captain, ſaid he, that is Cole; and I then 
told that Cole had been drunk a great Part of that Day. Soon after that 
the Captain opens the Curtain, and ſees Mahony ſtand by the Centry. 
Mahony, ſaid he, I thought you had been about the thing which I ſent 
ou to do; which I take to be getting the Money out of the Gentleman's 
ocket. No, Sir, ſaid he, I chuſe to do it after he is aſleep. Very well, 
ſaid the Captain. Then the Captain ſpoke to the Midſhip-man, and 
ſaid, Mr. Marſh, you are to go up for Letters to-morrow, and if any one 
takes Notice of what was done to-day, you may tell the People that it is 
my Brother, and he is very much diſordered in his Brains, and I have got 
him on Board in Hopes of getting Relief for him. Sometimes, Doctor, 
ſays he, he can talk as well as you or I; but at other Times, he is very 
much out of Order. About eight o' Clock I was for going to Bed, but 
did not till an Hour and a half after; and about that I ime Sir 7% was 
making a great Noiſe, and aſking who is without the Door, what mult 
I do my Affairs in the Cabbin? What a Shame is it? Will not you let me 
have any Thing to do it in? But nobody made any Reply. Upon which 
Leid to the Centinel, Why don't you anſwer the Gentleman? Are not 
you aſhamed of it? Upon which, I ſuppoſe, one went up to the Cap- 
tain, and he came down, and faid, he was ſorry that the Gentleman 
ſhould make ſuch a Diſturbance ; but he hoped, that the firſt Night 
would be the worlt: Upon which the Captain went up, and Mahony 
went in; and I heard the Gentleman and him talking together, and he 
alked Mabony, what his Brother was going to do with him ? What, ſays 
he, does he fav, I am mad: 3 I uſed to be ſo, but now 1 have 
not taſted any Thing ſtronger than Water theſe two Years. But, ſaid 
he, to be ſure theſe Fellows are not Sailors, who attacked me this 
Day; they are not Sailors, for, it ſo, they are ſadly degenerated 
from what Sailors were formerly; for I myſelf have been at Sea, 
and might have been a Commander. About half an Hour after Ten, | 
ſell aſleep, but was very uneaſy. About Twelve the Centinel was [cnt 
zur to go up to the Captain, but ſoon came down again; and about halt 
an Hour after 'T'wo I awaked, hearing fome ſtir in the Cock-pit ; and I 
heard Mahony's Voice in the Cabbin, ſaying, Lie ſtill, and fleep, Sir. In 
2 hort time after that 1 heard a Struggle, and Sir Fohn cried out, Here is 
Twenty Guineas for you, take it; muſt I die? And it ſeemed to me 
by his ſpeaking, that they were ſtifling his Mouth. Upon which the 
Perſon who ſtood Centry on the Cabbin turned the Key, whereupon 
Mahony cried out in a terrible Pucker, Damn ye, kegp the Door faſt. 
Upon which I ſpake, and ſaid, What is the matter? What a Noiſe is 
that? And the Perſon who ſtood Centinel made Anſwer, Nothing at 
al, nothing at all; ſo I lay ftill a while, and all was pretty quict. A 
little Time after that, Mahony called for a Light, and the Cabbin-door 
was opened, and a Light handed in; the Cock-pit was then in Dark- 
ele, ſo all was quiet again for ſome Time. Soon after that the Cabbin- 
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door was opened again, and I heard as if two or three People were com: 
ing out of the Cabbin, and heard 17ahony ſay, Which Way ſhall I go? 
And ſomebody made Anſwer, You may go through the Hatch-hole. ile 
repeated the Queſtion, Which Way ſhall I go? And the other anſwer- 
ed, By the Ship-ſide. I then thought ſomebody had been murdering Sir 
John ſure enough, and they are carrying off his Body that Way; at the 
lame Lime a Perſon ſtept up the Cock-pit Ladder, and I hear the Cap- 
tain's Voice, and he ſaid, Centry, if he makes any more Noiſe, let me 
know itz but 1 thought within myſelf, that he was paſt that. After this 
was paſt, all was pretty quiet, and the Centinel kept wa king without my 
Room: I was cautious of ſpeaking to him, not knowing who he was; 
But foon after, one of the Captain's Servants came down to the Stote— 
room for Liquor, and he aſked the Centry, whether he had made any 
Noiſe lately? To which he replicd, You may tell the Captain that the 
Gentleman hath been at the Lock. About half an Hour after, the Per- 
fon who was upon the Watch came to me, and aſked, if I had any Com- 
mands on Shore, for the Boat was going up? I told him, . but 
perceiving by his Voice who it was, I called him to come to me in the 
Dark, and I whiſper'd, and ſaid to him, Mr. Heathorne, here hath been 
a helliſh Cabal co-night, I believe they have murdered the Gentleman; 
doth Mabony go on Shore ? He anſwered, that he did; then, ſaid I, the 
Thing is done. I then aſked who was the Centry without my Door ? 
and he told me; whereupon I called the Centry to me, and aſked him, 
what Noiſe and Cabal is this that hath been here to-night ? He ſaid, 
he did not know ; but the Captain, 1aid he, hath been down ſeveral times 
to-night, and that he had taken the Sword from him. Juſt after this, in 
came Edwurd Fones, the Cooper, and his Wife, ſhaking and trembling ; and 
ſaid, ite and Mabony had murdered the Gentleman ſure enough. I told 
them, | did believ they were both going on Shore; and I would, ſaid J, 
have you tell the Lieutenant what you ſaw of the Matter, and let him 
know, that | am of the ſame Opinion with you: but do you firſt go into 
the Steward's Room, and draw the Scuttle, and then you'll fee whether 
he is dead, or no. Upon which they went and drawed the Scuttle, and 
a Cat fled in their Face, and they found the Gentleman lay in the ſame 
Poſture as //hite and Mahony left him. I then bid them go and tell the 
Lieutenant the Matter, that thoſe Fellows might be prevented from going 
aſhore ; but yet, ſaid I, we can't ſtop them neither, ſeeing they have the 
Captain's Orders. Then went Jones up forthwith, and, 1 believe, told 
the Lieutenant; and I alſo ſtept up to him juſt after, and told him, that I 
believed Sir 3 was actually murdered; for, ſaid I, there have been a 
terrible Noiſe in the Cock-pit to night, and the Captain himſelf was 
there this Morning when 'twas almoſt three o' Clock, and the Men that 
were with him are going on Shore. The Lieutenant anſwered, that he 
could not ſtop theſe Men from going aſhore, becauſe the Captain hath 
given them Leave; fo, ſaid he, we muſt let it alone till Morning, to ſee 
whether the Gentleman is dead, or no. About eight o' Clock in the 
Morning I went to him again; but he told me it was beſt to defer it till 
we did fee whether the Captain ſends down to him, or not. It is, ſaid he, 
no Way proper for us to think of ſeizing the Captain, till we ſee that the 
Gentleman is actually dead, and have Reaſon to think he is murdered. 
When the Captain's Breakfaſt was ready, he ſent for the Lieutenant and 
me to come and breakfaſt with him: accordingiy we did; and foon after 
there was a Shore-boat came towards us, and then Mr. Ghamberlayne 
came on Board, and went to the Licutenant's Cabbin; and the Licute= 
nant told that Gentleman, that they were then going to ſeize the Captain, 
for it was believed that he had been acceſſary to the Murder of his Brother. 
Immediately a Meſſage was brought by one of the Men, that Sir Fohn 
oY dead: upon which the Captain was forthwith ſeized dy eight or ten 
en. 
Mr. Vernon. How far was your Cabbin from the Purſer's? 
ames Dudgeon. I can't ſay certainly, but believe about three Yards. 


r. Vernon, Did you view the Body of the Deceaſed whilſt he lay 
dead in the Purſer's Cabbin ? 


_—_ Dudgeon. I did. 
r. Vernon. And did you find any viſible Marks of Violence upon 
him ? 

James Duden. Sir, I ſaw no Rope, but he had a Neck-cloth about 
his Neck, and there were ſome Marks in his Neck, which looked like 
the ſcratching of Nails; and I believe that he was ſtrangled, the Blood 
came out of his Noſe and Mouth. 

Milliam Mac-uinis (worn. 

Mr. Vernon. 


Was you on Board the Raby Man of War, at the Time 
when this Matter happened? 


William Macguinis. Yes, Sir, I was. 

Mr. Vernon. Then give an Account of what you know concerning it. 

William Macguinis. The Night in which the Gentleman came on 
Board, I was appointed to be the Centincl at twelve & Clock ; but when 
the Gentleman came on Board, I was in my Hammock. } was called 
up to ſtand Centry in the Gzun-room ; and (pleaſe you, my Lord) I had 


not been long on my Poſt before 1 ſaw the Captain come down ; and foon 
after I ſaw ahony, that Man there (pointing at the Priſoner Mahony) 
alſo come down. f 

Damn your Blood, you Son of a Bitch, what is that to you? How buſy 
you make yourſelf. 
Ladder, I heard him ſay to another Man, Come here, this is the Way. 
But who it was he ſpake to, I know not. 
o'Clock. 
naked Cutlas, and ſnid, Stand back! ſtand back! 


I ftopt him, and afked him where he was going? 
And when he came to the Bottom of the Cock-pit 


This was a little after two 
The Captain eſpied me, he made towards me, and waved his 


Mr. Vernon. 


Where was Mr. Goodere, when he advanced towards 


you, and bid you ſtand back ? 


William Macguinis. The Captain was down in the Cock-pit then. 
Mr. Vernon. Had he any Thing in his Hand;? 
William Macguinis. Yes; he had a Cutlas. 


Duncan Buchanan had 


been ſtanding Centinel in the Cock-pit, but was releaſed by the Captain. 


Mr. Vernon. What more did you fee ? 
IVillam Macguinis. I faw Mahmy go into the Purſer's Cabbin, and 


afterwards, I ſaw the Captain and Mahon; come up again from the Cock-pir. 
About what time ? 


believe it was then about three o'Clock, 


Mr. Vernon. 
William Marguinis. 
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Ur. Recorder. Mr. Goodere and Mahony, do either of you aſk this Wit- 


neſs any Queſtions ? | 
Mr. — Goodere, No. 


Matthew Mahony. No. | 
| | g (Mr. Valter ſworn.) 


Mr. Vernon. I think you are the City Maſon ? Waller. I am. 
Mr. Vernon. Look upon that Watch, and give an Account how you 


came by it. | 
Walker. I found it in the Neceſlary-houſe, at the Brockware-Baat, a 


Publick-houſe on the Back. 
Mr. Vernon. Who kept that Publick-houſe at the Time you found the 


Watch alter. One Culliford. 
Mr. Vernon. Was it accidentally, or upon Search that you found the 


Watch ? 
| Walker. I ſearched for it in the Neceſſary-houſe, by the Juſtice's Or- 


ders; when I found it, the Caſe was in one Place, and the Watch in an- 


th bout a Yard apart. | 
e * (Fer eh Culliford ſworn.) 


Mr. Vernon. Look upon that Watch, Mrs. Culliferd; you live at the 
sign of the Brockware-Boat on the Back, do you not? 


Sarah Culliford. Yes, Sir. 
Mr. Vernon. Do you take that to be the ſame Watch that was found 


by Mr. Walker, the City Maſon, in your Neceſlary-houſe ? 
Sarah Culliford, Yes, Sir; I believe it is the ſame. 
Mr. Vernon. From whom did you receive it, before it was thrown iato 


the Neceſlary- houſe ? 
Sarah Culliford, I received it from Aahony's Hands, that Man there; 


(pointing to the Priſoner Mahony). 

Mr. 7 Hadi How long before he was apprehended ? 

Sarah Rees I had it in my Poſſeſſion about two Hours before, and 
two Hours after he was taken up. 

Mr. Vernon. And what became of it afterwards ? 

Sarah Cullifird. This young Man (meaning the Priſoner Mabony) was 
drinking in my Houſe, he pulled out the Watch, delivered it to me, and 
deſired me to keep it for him until he did call for it: Some time after I 
had Buſineſs to go out, I went into Town, and had the Watch in my 
Pocket; when I came back, my Children told me that the Conſtable had 
been there to ſearch the Houſe for it, which much ſurprized me; I went 
and threw the Watch into the Neceſſary-houſe, for fear 1 ſhould come 


in Trouble. 
(J Fuſſell ſworn.) 

Mr. Vernon. Mr. Fuſſell, look on that Handkerchief, and give an Ac- 
count from whom you had it, and when ? 
Joſias Fuſſell. 1 had this Handkerchief from Mahony on the 19th of Ja- 
muary laſt, the Night when we took him, I found it upon his Neck; 
when he was ſeized, he took it off; I took it out of his Hand, it was 
bloody then as it is now, I put it into my Pocket. 

(Mr. John Mitche!, Chief Clerk to the Town Clerk, ſworn.) 
Mr. Vernon. Mr. Mitchel, what Paper is that in your Hand? 
Mr. Mitchel. The Examination of Matthew Mahony, the Priſoner at 


the Bar, taken before Henry Combe, Eſq. _ . a 
Mr. Vernon. Did you ſee the Priſoner Mahony ſign it in his Preſence ? 


Mr. Mitchel. Yes, Sir. 

Mr. Vernon. Did he do it voluntarily? Mr. Mitchel. He did. 
Mr. Vernon. Did you ſee Mr. Mayor ſign that Examination? 
Mr. Mitchel. Yes, I did. 

Mr. Vernon. Then I dcfire it may be read. 

AA.. Recorder. R.ead the Examination. 


Clerk reads the Hæaminalion in theſe Words : 


City and — ett; & i HE voluntary Examination and Confeſ- 


of Briitol. ſion of Matthew U deny, a Native of Jre- 
land, aged about 21 Years. This Examinant contelieti and faith, That 
about ſixteen or ſeventeen Days ago, and ſeveral I imes ſince, he was de- 
fired by Mr. Geoodere, Captain of the Ruby Man of War, now lying at 
King-Raoad, in the County of the City of Brij?z/, to ſeize his, the Cap- 
tain's, Brother, Sir J-b» Dineley Goodere, Bart. and bring him on board 
the ſaid Man of War; and that on Tueſday lait, this Examinant, and the 
Crew belonging to the Man of War's Barze, and Edward MacDamel, 
John MacG aree, and William Hammon, Privateer's Men, were placed by 
the ſaid Captain at the /{/hite-Hart Alchouſe, oppoſite St. Auguſtine's 
Church, in order to feize Sir Jahn Dineley Goadere that Day; but it ſo 
happened the Captain forbid them to do it then. And that on Sunday 
laſt, this Examinant, the ſaid Barge's Crew, or the greateſt Part of them, 
and George Bej?, Cockitern of the Barge, the ſaid Edward Mac Daniel, 
bn Mac-G» ares, William Hemnion, and one Charles Bryer, Privateer's 
Ker as aforeſaid, were again placed at the /#hite- Hart atoreſaid, to ſeize 
the ſaid Sir Fo#n Dineley Goodere, and waitcd there for ſome Time; and he 
coming out of Mr. farrit Smith's Houſe, and coming under St. Auguftine's 


Church-Yard Wall, this Examinant and his Comrades purſued him, and | 


near the Pump there they came up with him, and told him there was a 
Gentleman wanted to ſpeak with him; and he aſking where the Gentle- 
man was, was anſwered a little Way oft, and he went quietly a little 
Way; but no one appcaring, he reſiſted and refuſed to go; whereupon 
this Examinant and Comrades ſometimes forcibly hauled and puſhed, and 
at other times carried him over St. Augu/fine's Butts, Captain Day's Rope- 
walk, and along the Road to the Hot-well, (Captain Godere being tome- 
times a little behind, and ſometimes amongſt the Croud all the Way) till 
they came to the Slip where the Barge lay. But Sir 7ehn was very un- 
willing to go, made the utmoſt Reſiſtance, and cryed out Murder a great 
many Times ; and when he was put into the Barge, called out and de- 
ſired Somebody would go to Mr. Jarrit Smith, and tell him of his ill 
Ulage, and that his Name was Sir Joh Dizel:y; whereupon the Captain 
clapt his Hand on Sir Jus Mouth to ſtop his Speaking, and told him 
not to make ſuch a Noiſe, he had got him out of the Lion's Mouth 
(meaning the Lawyers Hands) and would take Care he ſhould not ſpend 
his Ellate ; and bid the Barge-Wen row away, which they did; and in 
their Vailage to the Man of War, the two Brothers bickered all the Way : 
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But when thev came to the Man of War, Sir went on board 
as he could, a | the Captain took him 2 the Purſer's Can 
and ſtaid a little Time with him, and treated him with a Dam of R 7 
and then left him for a conſiderable Time; and in the Interim "ng 
this Examinant into his, the Captain's, Cabbin, and there told this F * 
minant he muſt murder his Brother, for that he was mad, and ſhould * 
live till four o Clock in the Morning. And this Examinant reaſo 
with him, and telling him he would not be concerned, and that le 
thought he had brought him there with Intent only to bring him to R.. 
ſon, and take care that he ſhould not ſpend his Eftate in Law, 8 
have a perfect Reconciliation; but the Captain ſtill inſiſting, that as this 
Examinant had taken him, he ſhould do it; and this Examinant "A 
ſaying, he was not able to do it of himſelf, the Captain replied, if "ry 
Examinant could get nobody elſe, he and this Examinant muſt do . 
themſelves. And then ordered him to call one Eliſha Cole; and he belae 
too drunk to undertake ſuch an Affair, bid this Examinant call one 
Charles White, a very ſtout luſty Fellow, and the Captain gave him i 
Dram, and bid him fit down, and ſoon gave other Drams, and aſked him 
if he could fight, and told him, Here's a Madman, he muſt be murdereg 
and thou ſhalt have a handſome Reward. And this Examinant, the ſaig 
Charles White,” and the Captain, being all agreed to murder the ſaid 8, 
— Dineley Goodere, the Captain then propoſed the Method, and pto- 
uced a Piece of Half- inch Rope about nine Foot long, and Charles Ii hit, 
— made a Nooſe in the Rope, the Captain ſaid, applying himſelf t, 
this Examinant and the ſaid Charles White, You muſt ranch him with this 
Rope, and at the ſame time gave the Handkerchief now produced, that 
in caſe he made a Noiſe, to fiop his Mouth; and faid, I will ſtand Cen. 
tinel over the Door whilſt you do it; and accordingly inſtantly went ou; 
of his own Cabbin, and turned the Centinel from the Purſer's Cabbin 
Door, and let this Examinant and Jhite into the Purſer's Cabbin, where 
Sir Jahn Dineley Goodere was lying in his Clothes on a Bed: The Cap. 
tain having pulled to the Door, and ſtanding Centinel himſelf, the (id 
White firſt ſtrangled Sir John with his Hands, and then put the Rope about 
Sir John's Neck, and hauled it tight, and Sir gu ſtruggled, and endea- 
voured to cry out, but could not, And this Examinant confeſſes, that 
whilſt //hite was ſtrangling Sir N this Examinant took care to 
him on the Bed, and when one End of the Rope was looſe, this Exani. 
nant drew and held it tight; and thus each bore a Part till Sir John was 
dead ; and they having rifled the Deceaſed of his Watch and Money, 
knocked at the Door to be let out; and the Captain called out, Have you 
done? They replied, Yes. He opened the Door, and aſked again, Is he 
dead ? And being anſwered in the affirmative, and having a Light, ſwore 
by God he'd be fare he was dead; and then went in himſelf, and return. 
ing, locked the Door, and put the Key in his Pocket, and they all went 
together to the Captain's Cabbin again, and there this Examinant gave 
the Captain Sir 2 Watch, and the Captain gave this Examinant his 
own Watch in lieu of it; and then the Captain gave them both ſome 
Money, and JYhite afterwards gave this Examinant eight Guineas, a; 
Part of the Money he took out of the Deceaſed's Pocket, and then the 
Captain ordered them to be put on Shore in his own Boat. And further, 
this Examinant confeſſes and ſaith, That before and after the Murder 
was committed, the Captain, Charles White, and this Examinant, con- 
ſulted what to do with the Corpſe ; and the Captain propoſed to keep it 
two or three Days in the Ship, and, as he expected to go to Sea, would 
ſew it up in a Hammock, or ſomething elſe, and there throw it over- 
board : And that before this Examinant and his Comrades were ſent to ſeize 
dir John, as is before ſet forth, they were ordered by Captain Goodere, 
that, if they met with any Reſiſtance, they ſhould repel Force by Force, 
and were prepared with ſhort heavy Sticks or Bludgeous for that Purpoſe, 
Matthew Mahny, 


Mr. Recorder [Speaking to the Jury]. Gentlemen, you are to take 
Notice, that this Confeſſion is Evidence againſt the Prifoner Malm 
alone, and fo far only ought you to regard it. It is no Evidence, nor 
ought you to lay any Streſs upon it, as againſt the Priſoner Goodere. 

Ir. Vernon. Mr. Recorder, we have gone through with our Evidence 
of the Fact, and here we ſhould have reſted it, were it not that Mr. Ged- 
ere, by his ſtrict Enquiry into the Spot where the Ship lay, ſeems to 
queſtion whether it was within this County or not: A Queſtion, which, 
I confeſs, I no more expected to hear of, than whether we ourlclves are 
now within it. However, to obviate all Pretence of thai Kind, and give 
the Gentlemen of this Jury as full Satisfaction in the Point, as undoubt- 
edly the Grand Inqueſt for the Body of this County had before they found 
the Bill, we ſhall beg Leave to call a Witneſs or two, just to ſhew that 
King- Road has been conſtantly taken to lie within the City and County 
of Briſtil, and that accordingly the Sheriffs Officers of Briſſol, from Tim? 
to Time, have uſed to execute both the City and County Proceſs in 
King-Read; which, I apprehend, will of itſelf be ſatisfactory Evidence, 
without entering into any other Diſquiſition of the County Limits. 
Call Mr. I int. 


(Jahn Mint ſworn.) 


Mr. Vernon. Mr. int, what Officer are you in Brita“? 

John Il int I am an Officer to the Sheriffs of Briſlal, and have been 
ſo for theſe thirty Vears and upwards. 

Mr. Vernon. — you been uſed, as an Officer to the Sheriffs of Bri 
tel, to ſerve Proceſs in King-Road ? 

John int. J have ſerved Proceſs in Ring- Road forty or fifty Times. 

Mr. Vernon. How far down the River ? | 

Jabn Ii int. Very often down as far as Poſſet- Peint. | 

Mr. Recorder. What Kind of Proceſs have you ſerved there ? 

Fehn Mint. Town Actions out of the Mayor and Sheriffs Court, and 
out of the Piepowder Court. 

Mr. Recorder. Have you ever executed Proceſs there which was direct- 
cd to the Sheriffs of Briſtol? 

Jahn Mint. Yes, Sir, I have ſerved Sheriffs Warrants, or Writs, ii- 
ſued from above, out of the Court of King's-Bench and Commen-Pleas to 
the Sheriffs of Briſſal. | 
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(819) 1741, Briſt. ; 
"24+. Recorder. Mr. Goodere, will you aſk this Witneſs any Queſtions ?- 
— Samuel Goadere. Yes, Sir: Is all that is called Xing-Road within the 

Liberty of the City of Bri/te/? | 
ba Hint. Les, it is. 

of Goodere. Are you ſure of it? | 
Tobn int. 1 know where the Ship Ruby lay was within the City of 


le 00 Goedere. How do you know that? 
bn Nint. Becauſe I have been down with the Mayor to the Holmes. 
42 Vernon. Call Mr. Lowden. 5 


f [ Mr. Lowden ſworn.] 
Mr. Vernon. What Officer are you, Mr. Lowden ? | 
I have been an Officer in this City about nineteen Years: I 
have ſerved Town Actions, Town Warrants, and Warrants made out up- 
on Writs from the Courts of M iminſler-Hall, and the Admiralty, in Ring- 
Rad: And any Part of King-Road on the Southward of the Denney, 
we always take it tobe in the Liberties of Bri/fol. 

Mr. Vernon. Mr. Recorder, we have done. | 

My. Recorder. Mr. Goodere, and Matthew Mahony, the Counſel for the 
King has gone thro with his Evidence, and now is your Time to enter 

r Defence. | 
1 l Goodere. May it pleaſe your Lordſhip, I ſhall endeayour to give 
you and the Jury as little Trouble as poſſible. I ſhall call Evidence to 
prove that the Gentleman was a Lunatick, and diſordered in his Senſes, 
and 1 was doing my beſt to take care of him. 
[Call Mrs. Gethins.] 

Mr. Recorder. What do you call her to prove ? 

Samuel Goddere. I call her to prove, that before my Brother was taken on 
board, I was to take an Upper-room of her to put him in, where he might 
be taken care of to cure his Madneſs. 

Mr. Recorder. What, Mr. Goodere, do you admit then that youdid 
take your Brother on board ? | 

Samuel Goodere. I do admit that I carried my Brother on board. I went 
ia the Boat along with him. 

[ Mrs. Gethins ſworn.] 

Samuel Goodere. Mrs. Gethins, did I not ſpeak to you a Fortnight or 
three Weeks before my Brother was taken on board the Ship, to have a 
Garret of you to put him in, and that Mabony was to have five Pounds 
a Month to take care of him ? 

Mrs. Gethins, The Priſoner, Captain Goodere, did aſk me if I had 
not a Garret to let him keep his Brother in, for that he was a Mad- 
man: And Captain Goodere never made it a Secret that he intended to take 
and keep his Brother as a Madman. | 

Samuel Goodere, Whether I did not tell you that Mabony was to take 
care of my Brother a Fortnight or three Weeks before he was taken on 
board ? Speak to the Time as near as you can recollect; and whether 
you knew that Mabony was to have five Pounds a Month, and that I made 
no manner of Secret of it, and that I endeavoured to take care of him as 
a Lunatick. 

Mrs. Gethins. Sir, I have already ſaid that you ſpoke to me about a Room 
to put your Brother in, but what you mention about. ahony, I know no- 
thing of that. | 

r. Vernon. Pray, is King-Read in the Road to your Houſe ? 

Mrs. Gethins. No, Sir: 

Mr. Vernon. Was your Garret a proper Place of Accommodation for a 
Gentleman, and one who was eſteemed an Engliſh Baronet, think you? 
Pray, do you _ Madhouſe, Madam ? 

Mrs. Gethins. No. 

Mr. Vernon. Don't you think ſuch a Confinement would have been 
way to have made him mad ? 

r. Recorder. Was any Perſon as you know to have taken care of 
him in your Garret ? 

Mrs. Gethins. I have heard the Captain talk with his own Doctor about 


the 


it. 

Samuel Goodere. I ſhall give you and the Jury as little Trouble as may 
be. I have an Evidence in relation to Mabony and White's going away 
at Four o'Clock in the Morning, becauſe it is charg'd that I ſent them 
away, The Boat went away in the King's Service to bring Letters, 


[ Mr. Marſh fworn.] 


Samuel Goodere. Did you go aſhore in the Morning about the King's 
Bufineſs, or what Buſineſs did you go about? 

Mr. Marſh. 1 had an Order about Eight o'Clock the Night Sir Jahn 
was brought on board to go up in the Morning to Briſſol for the Letters 
from the Admiralty, and about Four of the Clock in the Morning I was 
called up to go; but the Lieutenant ſeemed much diſordered, and bid me 
come to him before I ſet out. I waited on the Lieutenant, and told him, 
that White and Mahony ſaid they had Liberty to go on ſhore, that the 
Captain had given them Liberty to go; the Lieutenant ſaid, he knew no- 
thing of it. But as it is always. my ways before I carry any body off, I 
ſaid, I would go to the Captain and aſk leave. I went to the Captain, 
and aſked him, if Mhite and Mahony had Liberty from him to go on 
hore ? And he ſaid, Ves, let them go. ; 

Samuel Goedere. Mr. Marſh, did you go upon the King's Buſineſs, or 
en purpoſe to take up theſe Men? 

Mr. Marſh. I went about the King's Buſineſs, 

Mr. Vernon. But it was after Sir John was brought on board, that Mr. 
G:odere ordered you to go up ? | 
Mr. Marſh. es, Sir, it was. 

2 Vernon. Did any body elſe go up with you, beſides Mahony and 

te 

Mr. Marfh. No, there did not. 

Mr. Vernon. Did Mr. Goodere give you Orders to put them on ſhore in | 
articular Place ? | | 

r. Marſh. I will do Juſtice between Man and Man; the Captain did 
"ot give me Orders to put them on ſhore in any particular Place. 

r. Vernon. Were they landed publickly or privately ? 

Mr. Marſh. I put them on ſhore at the Gibb, about ſix of the Clock 
u the Morning. 


* _ Now, may it pleaſe you, Sir, I ſhall ſhew that Mahony 
OL, . 
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| 
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had Buſineſs at Bri/o! that Day by Appointment, to receive ſome Wage 
that was due to him; for which purpoſe I ſhall call Mr. Dagg. 
. [Abel Dagg, Keeper of Newgate, ſworn. ] 
Samuel Goodere. Do you know any thing of Captain Mervin, and of 


Mahony's coming to Briſtol on the Monday to ſettle an Affair with him? 

Abel Dagg. There was one Captain James Mervin who failed into 
this Port, and on his coming was charged as a Debtor in my Houle, 
at the Suit of ſome Gentleman in Londen, in an Action of three 
or four hundred Pounds. Mabony was one of his Sailors until he was 
preſt, and he charged the ſaid Aervin with an Action for his Wa- 
ges. Captain Mervin had a deſire to make up the matter wich Mahony. I 
went to the Captain of the Man of War the Tueſday or edu eſday before 
this Affair happened, which was the firſt time I ever ſaw him, to the 
beſt of my Knowledge: The Captain faid he would meet mc the Monday 
following, in ofder to accomodate the Difference. 

Mr. Vernon. Was Mahony appointed to meet you that Day or not? 

Mr. Recorder. Mind the Queſtion, Was Mahony to come that Monday ? 

Abel Dagg. The Captain made an Appointment, my Lord, to meet on 
the Monday ; and I told Mr. Taylor the Attorney, that Mahony was to 
come on ſhore that Day, to make up the matter between him and /fervin. 

Mr. Vernon. I would aſk you another Queſtion ; Had #hite too any 
Affair to make up at Briftol ? | 

Abel Dagg. No, | know nothing of that. 

Samuel Goodere. Now I call Bridget King. 

Mr. Recorder. What do you call her for? 

Samuel Gocdere. Touching the Lunacy of Sir John Dineley, 

[Bridget King ſworn, ] 

Samuel Goodere. Mrs. King, will you give the Court an account of 
what you know of the Lunacy of my Brother Sir John Dineley ? 

Bridget King. Pleaſe you, my Lord, I think he was mad; for he would 

up at two or three of the Clock in the Morning, and call his Servants 
up, and fall a ſinging ; and then he would go to bed again, and ſwear it was 
but twelve o'Clouck at Night, and lie a-bed all Day. He would ſend his 
Boy out all over His Grounds to pick up Stones, and have the Wheel- 
barrow rattling about the Streets on a Sunday : he hath ringed the Bell to 
call his Servants up to his Bed-ſide, and when they were come up, he 
would aſk them what they did there, and ſwear they were come to ſhoot 
him? He himſelf hath gone over all his Gounds ona Sunday to pick Sticks, 
and hath ſent his Servants to Market when there was none; and he would 
be buſy in every thing, and hang on the Pot himſelf ;z and he hath been 
quite raving mad, | 

Mr. Vernon. Did you live as a Servant to Sir John? 

Bridget King. I lived as a Servant with him in London, and he came 
down for the Air to Tockington ; he brought me down to go to Bath. 

Mr. Vernon. How long did you continue with him? 

Bridget King. A T welvemonth, Sir. 

Mr. Vernon. And how durſt you venture to live ſo long with a Mad- 
man? He did not go mad for love of you, I hope? Have you lived 
any time in Bri/tol ? 1 

Bridget King. No. 

Mr. Vernon. Then I ſuppoſe you came but now from Lyndon. 

Bridget King. Yes, I did. 

Samuel Goodere. Do you believe he was a Madman? 

Bridget King. In the Actions that I have ſcen by him, I have reaſon te 
think he was a Madman. 

(Mrs. Mary Stafford fworn. ] 

Samuel Goodere: Mrs. Stafford, will you tell his Lordſhip and the Jury 
what you know of Sir John's being a 1 

Mary Stafford. Sir John hired me for a Houſekeeper in London, and 
told me he had a great many Servants, and he wanted a Houſekeeper, 
When he brought me down, he ordered me to his Seat at T:ctington ; 
where, he ſaid, he had a great deal of Company frequently. When I 
came there, I found there was nothing in what he had told me; for, in- 
| ſtead of a great many Servants, he had but one: a poor old ſhattered 
| Houſe, ready to tumble down about one's Ears, and the Houſhold 
Goods all to pieces: he was a Mad-man: for if I had followed his 
Directions in any thing I ſhould have done miſchief. He hath ſent me 
and the reſt of his Servants to Thornbury Market, when there was none 
he hath ringed the Bell to call his Servants to come to his Bed-fide 
to him, and when we have come up to him, he hath aſked us, what we did 

there ? Sir, ſaid I, you called me up: he hath ſaid he did not: and after 
we had been there a quarter of an Hour, he would take a Knife, Fork, 
Glaſs-Bottle, or any thing that came in his way, to throw at us, aſking of 
us, What, did we come to rob him? And I was afraid of my Life, to live 
with him. I do believe he was a Madman, or elſe he would never have 
acted as he did: he would go into the Kitchen, and take the Pot, and hang 
it on the Fire, I ſtyle him a Madman by his Actions. 

Mr. Vernon. And mult he therefore be hanged himſelf like a mad Dog, 


| think you ? 


Mary Stafford. I know nothing of that, Sir. 

Mr. Yernen. How long did you live with Sir John? 

Mary Stafford. I bree Months, Sir. 

Samuel Goodere. Call Mr. Robert Cock. 

Mr. Recorder. What do you call him to prove? 

Samuel Goodere. My Lord, in order to prove Sir John Dineley a Lu- 
natick. Mr. Cock, will you give an Account to my Lord and the Jury 
what you know of the Lunacy of Sir Fohn Dincley ? 

Robert Cock ſworn. ] 

Robert Cack. My Lord, I have known Mr. Dineley at Charlton for 
ſome Years; I have been ſevcral Times in his Company; I have ſeen 
him do ſeveral Acts of Lunacy, as a Madman. 

Mr. Vernon. Where do you live? 

Robert Coch. I live in Cumberland, when I am at home. 

Mr. Vernon. Are you of any Buſineſs ? ; 

Robert Cock, I am an Officer belonging to his Majeſty. 

Mr. Vernon. What kind of Officer? 

Robert Cock. A Salt Officer. | 

Samuel Goodere. I will not give your Lordſhip and the Jury much more 
trouble. I am entirely innocent; they have not proved that I was 


preſent at the Death of Sir Yehn Dineey, 
5M Ar. 


— 


. 


* 


* 


2880 
(8210 


. 


that you was 1 dos the Cabbin,, when Sir Jabs was murdered, yet 
they. have given Evidence of ate which (if the Jury give Credit to) will 
amount to Preſence in the eye of the Law. A 1 1 
Samuel Goodere. 1 ſhall now call ſome N 
likewiſe to ſhew how improbable it is, that I ſho 
Murder of my. Brother. | Mr. Pritchard, ... _ 
2 4 1 Me Pri porn the Priſoner, at the Ba 
Mr. Pritchard. I have known Mr. Goodere, the Priſoner at the Bar 
many Years: He alwa * 70 70 Character of a good Huſband, a good 
eighbour, and a kind Friend. ee a 
Range Geodere. I ſhall call a Perſon who ſaw, the Will of Sir Joby 
Dineley ; and then any body would think that I ſbould be the maddeſt 
an in the World to commit a Murder that FFT PH be Forty 
Thouſand Pounds Damage to me. It was my, buſineſs, conſidering the 
Circumſtance of the Will, and that I was Sir obn's Heir at Law, at all 
events to preſerve him. Call Mr. Watkins. g ä 
j (Reverend Mr. Watkins ſworn.) ; |, 
© Samuel Goodere. Mr. Watkins, did not you ſee or hear the Contents 
of Sir Jobn Dineley's Will, and did not you tell me preſently after the 
Will was made the Contents of it, and how long was that before his 
Death? * 
Mr. Matlinc. It was above three Months, or half a Year before his 
Death, to the beſt of my Knowledge. It was fo long ago, as you dined 


with me at Croptborne. | | R N WIN 
Samuel Giodere. Did you not inform me, that that Will did cut me off 


of every thing, and gave the Eſtate to the Fett; and that Sir John told 


to my Character, and 
I be guilty of the 


-you ſo? 


Mr. Watkins. Sir John told me that he had made his Will, and had 
eut his Brother off from every thing; and that he had given the Eſtate to 
the Forts of which I told Mr. Goodere ſoon after. 

Samuel Goodere. How long wo" 3 

Mr. Wathins. I can't tell exactly; about half a Year or three quarters 
of a Year, it might be. 
© Mr. Ver. They have been giving Sir Jahn the Character of being a 
Lunatick ; I think, Sir, you are Miniſter of Crepthorne, and muſt, I 
preſume, have been pretty converſant with Sir John, and a frequent Wit- 
neſs of his Behaviour in that Neighbourhood ; be pleaſed therefore to 
ſpeak what you know, as to his Sanity or Inſanity of Mind. 
Mr. Watkins. Sit John's Character in my opinion hath been very much 
miſrepreſented to the World. During my Acquaintance with him, I 
have found him to be a good Neighbour, and a kind Friend : He was a 
Man of ſtrong Paſſions ; if any one affronted him, he would let the Party 
know that he did reſent it. All his Tenants of our Country, and thoſe I 
have converſed with ſay, that he was one of the beſt of Landlords, 

Mr. Ver. I don't aſk you, Sir, concerning his moral Character; but 
whether he was in his Senſes, or not ? 

Mr. Watkins. In his Senſes ! I ſaw him laſt Chrifmas, he was makin 
up his Accounts with ſeveral of his Tenants ; he was then in very g 
Underſtanding. | : 

Mr. Ver. Pray, did you ever know him viſited with Lunacy ? 

Mr. IJ/atkins. I never did; but on the contrary, I take him to have 
been a Man that always had his Senſes in a regular Exerciſe, 

Mr. Ver. Do you know, Sir, whether there was any Miſunderſtand- 
ing between the two Brothers; ; 

r. Matlins. There has been a long Miſunderſtanding between them. 

Mr. Ver. What have you heard the Priſoner Mr. Goodere ſay, in rela- 
tion to 3 making his Will? 

Mr. th atkins. I believe he told me, that Sir ohn had not power to make 
a Will: I told him it was my Opinion, if they would he reconciled to- 
gether, Sir Fehn's Will would not ſtand. 

(Mr. Thomas ſworn.) 

Samuel Goodere, Mr. Thomas, how long have you known me, and 
what was my Character ? 

Mr. Thomas. I have known the Priſoner, Mr. Samuel Goodere, a great 
wany Years, have very often been in his Company : I never found but 
that he ever behaved with all the Good-nature that poſſibly could be. I 
always took him to be a good-natured well-behaved Man, and he is a 
Man well-beloved in his Country. 

(Mr. 4/bfield ſworn.) | 

Mr. Aſfield. I have known Mr. Goodere a great many Years, I never 
heard any ill of him till this Affair; he is reputed in the Country of a 

encral good Character. I have been concerned for him in ſeveral Suits, 
I never knew any ill of him. 

Mr. Yer. Pray, Sir, what have you heard Mr. Goodere ſay, concern- 
ing his Brother's cutting off the Entail of his Eſtate ? 

* r. Ali field. I have heard Mr. Goodere ſay, that his Brother had no 
power to cut off the Entail, and that he would ſet the Recovery aſide; I 
have heard him ſay that forty times. 

Mr. Yer. What is vour opinion as to the Sanity or Inſanity of Sir Fohn? 

Mr. Aſifeld. I never thought him a Mad-man; I always thought 
him one of the beſt Underſtanding in the whole Family. 

(Reverend Mr. Rogers ſworn.) 

Mr. Rygers. I have been acquainted with the Priſoner Goedere ſeveral 
Years; I know he hath behaved very well, done good Offices to all 
Maakind ; and I never heard any other of him. 

(Mr. George Forcevil ſworn.) 

Mr. Fercevil. The Priſoner Goodere hath been my Neighbour for four- 
teen or fifteen Years : he hath always behaved well in his Neighbour- 
hood, and has a very good Character ; he conſtantly attended his Church 
twice a-Day S-nday:, and would be there at Prayers almoſt every Day; he 
was always a ſober Man, and a good-humoured Gentleman. I thought 
him to be a gd Man. 

Samuel Good:re, Nir. Recorder, I would not give you and the Jury 
any more trouble in relation to my Character; all I have to ſay further 
is, my-being deprived of Evidence in my Behalf, by reaſon of my Diſ— 
order and the Sickneſs in the Gaol, which hath prevented my Friends 
from coming to me ta adviſe me about making my Defence; and alſo of 
having feveral Witneſſes from on board the Ship, which might have 
been of great Service to me. I had an Order from the Lords of the Ad- 
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miralty to require them to 2 if I had occakon for them; b 
1 gone before the Letter came to my hands, bnd n. 


as the Ship was al 

occaſion now to tell the Names of the Perſons, * .. . ; | 
Mr. Goodere held up the Letter in his band, but the Court did not 
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Mr. Frederick. Recorder, there have been ſeveral Alperſions 
5 in the News-papers, to the prejudice of Mr. Goodere; there ha; 

en 2 Pamphlet alſo publiſhed, which I have; here in my hand, in- 
titled, The Briſtol Fratricidez but I hope the Gentlemen of the Jury wil 
take no notice of, nor be influenced by them againſt the Priſoner. * © 

Mr. Ver. I dare ſay they will have no'Regard to any Book, but that 
on which they have been ſworn : thoſe who” know them and their Cha. 
racers, muſt certainly think ſo. n an 
[Tune Jury declared they had never ſeen any ſuch Pamphlet, or Papers.) 

r. Ver. Mr. Recorder, we muſt beg leave to'aſk Mr. Jarrit Smith; 
Opinion, as to Sir John's being a Lunàtick, ot not? es 

Mr. Farrit Smith. Mr. Recorder, I am ſurpriſed to hear it ſaid by ſome 
of Mr. Goodere's Witneſſes, that Sif Fohn Dineley Goodere was mad; I 
knew him föurteen or fifteen Years, and converſed with him both in 
Perſon and by Letter; but never diſcovered that he was in the leaſt gir. 
ordered in his Senſes, I always took him to be a Man of found Under. 
ſtanding. On the San hi Day before his Death, he expreſſed him. 
= with a great deal of Good-tiature and Affection at the ſight of hi; 
Brother. e his 7 ARMS 7 fu, | 

Mr. Shephard. Mr. Recorder, with humble Submiſſion, I am in. 
ſtructed to offer it in Evidence, tliat the Place where the Ship lay is not 
within this City and County of Briſtol. b-166 VT 

Mr. Yer. We haus already proved it to be within the County of 
8 nor is there the leaſt reaſon to apprehended, that Mr. Recorder 
will extend the Rule of Boni Fudicts 7 ampliare Juriſdittionem to the 
extending of the County an Inch beyond its ancient and known Limits: 
He is too juſt to attempt it. On the other hand, we may depend he will 
not ſuffer the County-Limits to be abridged, but ſervare 2 illæſum; 
and (as he hath hitherto done) diſcountenance all Encroachments on the 
Rights and Franchiſes of Bri/tel. 

. We. Recorder. It has been proved, and indeed it can't be denied, that 
at the Time the Fact in queſtion was committed, the Ship lay in King. 
road; and I think the Evidence which has been given of the Lxerci: of 
Juriſdiction by the Magiſtrates of the City and County of the City in 
King-road, and of the Sheriff's Officers executing Proceſs of all kind; 
there, amounts to a full Proof that Xing-road is within the Body of the 
County of the City of Briſſol. It is the ſame fort of Proof by which the 
Bounds of every County in the Kingdom muſt be aſcertain'd, the doin 
Acts in the Place in queſtion by the Officers of the County, which m 

| be done in that County, and no other. 

Mr. Goodere. All King-road is not in Briſtal. Will your Lordſhip 
pleaſe to admit me to call Mr. Hul? He is a Gentleman that has ſurvey d 
the Situation of the Place where the Ship lay, and will deſcribe it. 

Mr. Ver. I am ſorry te find Mr. Geodeve driven to this Subterfuge in 
his Defence, I could with he had one to make on the Merits ; if he ſtands 
upon his Innocence, what nced of all this Stir about the Station of the 
Ship, or where on Earth can he hope to be tried before a fairer, or mom 
impartial Judicature than the preſent ? a 

Samuel Goodere. Call Mr. HII. | 

Mr. Recorder. Mr. Goodere, it you can ſhew that any Part of King- 
read is, or ever was eſteemed to be in any other County than the County 
of the City of Briſfol, I will hear you; otherwiſe it will be to no pur- 
poſe to deſcribe the Situation of the Ship, fince it is admitted that ſhe lay 
in King-road. — Mahony, have you any thing to fay ? 

Mahory. I hope your Lordſhip will conſider that I was a poor, 
preſs'd Servant, and I was drunk when I made the Confeſſion, and | was 
frightned out of my Wits. 

Ar. Recorder. Y ou ſay you were drunk when you made the Confeſſion; 
tis poſſible, that Night when you were firſt taken and brought before the 
Magiſtrates, you were in Liquor, but it ſeems your Conteſlion was not 
| taken till the next Day. 

Mahony, My Lord, I was in Bridewell; I did not ſleep a Wink the 
whole Night. 

Mr. Recerder. Have you any Witneſſes to call? 

Maheny. No, pleaſe your Lordſhips, I am a Stranger here, I have no 
Witneſſes to call. 

Mr. Yer. Mr. Recorder, I apprehend we are in a Caſe exceeding 
clear againſt both the Priſoners at the Bar; and, conſidering that Death 
and Life are in the Power of the Tongue, I am unwilling to reply, 
where Life is at ſtake ; but, as Mr. Goodere feems to lay ſome Streſs on the 
Circumſtance of his not being actually in the Cabbin, at the time his 
Brother was murder'd there, I beg, Sir, you will indulge me aa Obſer- 
vation or two as to that ſingle Point. Not that I imagine the leaſt Doubt 
in Law can remain with Mr. Recorder, but being in the Caſe of a Capi- 
tal Proſecution, I would leave no Objection unanſwered that has the leaſt 
Dependance on the Law ; and I agree, Sir, that in order to bring Mr. 
Goodere within the Compaſs of the Indictment, he muſt appear to have been 
preſent, as an Abettor, at the Perpetration of the Murder. The Law is 
extremely clear in this Particular; but then it is as clear, that if ſeveral 
Perſons are engaged in a Deſign of murdering another, and one of the Party 
ſtands upon the watch, at the Room or Houſe- door, whilit the reſt actuall 
commit the Murder, he is, in the Judgment of the Law, preſent at the 
Murder, and as much a Principal in it as the reſt: and the Law is the 
ſame, though he ſtood at a conſiderable diſtance from the Place where the 
Murder was committed, as at the Gate or the Lane's End ; for it is not 
neceſſary he ſhould be in Conſpectu, if near enough at hand to embolden 


his Accomplices in the Murder, through the Hopes of preſent Aſſiſtance, 
or Security from the Perſon upon the watch. And ſo it is expreſsly lad 
down, in Lord Chief-Juſtice Hale's Hiſtory of the Pleas of the Crown, 
in the Chapter of Petit-Treaſen ; where he ſays, that if a Wife or Servant 
conſpires with a Stranger to kill the Huſband or Maſter, and be in the 
ſame Houſe with the Stranger whilſt he commits the Murder, the Wife 
or Servant is guilty of Petit-Treaſon, though not in the ſame Room where 
the Murder was committed. The ſame Doctrine is laid down in ſecond 


Hawtiin's Pl. Cor. 312, (whom as a living Author I cite, only for tht 
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ſake of the Authorities he has been at great Pains in collecting.) 

tha Caſe of Lord Dacre is full in point: My Lord Dacre, with 
Manſel and ſeveral others, went by Night into another's Park, unlaw- 
fully to kill Deer; my Lord waited about the Park-Gate upon the watch, 
whilſt the reſt went a quarter of a Mile into the Park, where they 
met and killed the Keeper; Lord Dacre, though at ſo great Diſtance 
when. the Keeper was killed, was adjudg'd a Principal in the Murder, 
and . for it. And agreeable to this, was likewiſe the Caſe 

Berry, (the Porter of Semerſet-Houſe) who was concerned with Green, 
% and others, in the Murder of Sir Edmund-Bury Godfrey; ſome of 

m way-laid that worthy Magiſtrate, and having inticed him into the 
Yard leading to . Green, Hill and others ſtrangled him, 

err was one of their Gang, and whilſt the others were committing the 
arder, ſtood at a great diſtance from them on the watch, upon the Stairs 
lcading to the upper Court of Somerſet-Houſe : he was indifted with Green 
nd 74255 as being preſent and abetting the Murder, and upon this Evi- 
dence was convicted and executed. Gentlemen of the Jury, in the Caſe 
now before you, it 1s fly made out, in Proof, that the Deceaſed was un- 
der one continuing armed Force, from the Inſtant of his being ſeized to 
that of his Death; and that his Brother (the Priſoner Mr, Geodere) put 
and kept him under that Force. Then, Gentlemen, Mr. Goodrre's diſ- 

lacing Buchanan from the Cabbin-door, and placing himſelf there in his 
ftead, with the drawn Sword in his Hand; Aah-»y's entering into, ayd 
being let out of the Cabbin, whilſt Mr. Goodere kept Guard at the Door 
of it; Mr. Goodere waving his Sword at Macguinis, and handing-in the 
Candle; the dying Outcries of his Brother (which could not but reach 
his Ears, though not his Heart), and other black Ingredients in this dread- 
ful Caſe, are an undeniable Proof that Mr. G:odere was concerned with 
Mabony and IM hite as their Accomplice in his Brother's Murder, and took 
his Stand at the Cabbin-door, with no other Intent than to embolden and 
aſſiſt them in the Perpetration of that cruel Act, and keep off others from 
coming to his Brother's Relief, or from diſturbing them in the fatal Bu- 
fineſs they were about. Under which Circumſtance he is guilty in the 
fame degree as Mabeny; and in the Eye of the Law looked upon to have 
been as much preſent at his Brother's Death (as an Abettor of the Mur- 
der), as if he had ſtood by the Bed-ſide and held the Sword over his Head, 
whilſt Maheny was ſtrangling him. So that, Gentlemen, I apprehend we 
have made good the Indictment againſt both the Priſoners, by clear and 
convincing Evidence; and therefore doubt not but their Guilt will ſtand 
recorded to future Ages by the Juſtice of your Verdict. 

Mr. Shephard. Mr Recorder, will you pleaſe to indulge me a Word as 
to the Point of Law ? Mr. Vernon mentions, in the Caſe of the Park that 
he hath taken notice of, the Lord Dacre. and his Party came by Night 
unlawfully to kill Deer, and therefore the Law preſumed they all came 
with an intent to oppoſe all that ſhould hinder them in that Deſign ; and 
ſo when one killed m Keeper, it muſt be preſumed the Act of all, be- 
cauſe purſuant to that Intent. But whether the preſent Caſe is circum- 
ſtanced as that Caſe, ought to be conſidered, 
ere was down in the Cock-pit at the time this Fact was done, and he was 
certainly obliged (as hath been obſerved) by the Law of Nature to take 
care of his Brother, But if he had no other Intention of carrying him on 
board the Ship, than to ſecure and take care of him as a Perſon whom he 
looked upon as diſordered in his Senſes, and with a view of reducing him 
to Reaſon ; then ſurely Mr. Goodere's Caſe is very different from the Lord 
Dacre's. And that Nr. Goodere did look upon his Brother to be fo 

Mr. Recorder. Mr. Shephard, you are going off from the Point of Law 
to Matter of Fact; I ſhall charge the , that if they believe Mr. 
Gredere ſtood at the Cabbin-door in order to prevent any Perſons coming, 
who might have prevented the Murder, or to encourage thoſe within the 
Cabbin in the Buſineſs they were about, they muſt Bud him guilty on 
this Indictment; otherwiſe they muſt acquit By 

Mr. Shephard. If he was not there with that Intention, he cannot be 
guilty ; and in this Caſe no ſuch Intention appears. 

r. Recorder, His Intention is Matter of Fact, which muſt be left to 


. the Jury on the whole Evidence, 


Gentlemen of the Jury, 


THE Priſoners at the Bar, Matthew Mabony and Samuel Goodere, ſtand 
indicted for the Murder of Sir John Dineltiy Goodere. And the In- 
dictment charges that Mahon; ſtrangled him, and that the Priſoner Goadere 


was preſent, aiding and abetting him in the Fact. They are both charg- 


ed as Principals in the Murder. For, Gentlemen, in the Eye of the Law, 
the Perſon who is preſent, aiding and abetting, is as much a Principal in 
the Murder, as the Perſon who actually commits the Fact, Whether 
the Priſoners, or either of them, be guilty in manner charged in the In- 
dictment, you are to determine upon the Evidence you have heard. 

The Evidence has been very long; but I will endeavour to lay the ma- 
terial Parts of it before you in ſuch a light, as may belt aſſiſt you in your 
preſent Enquiry. 

'Tis out of all doubt, that 3 Dineley Gordere was ſtrangled on 
board the Ruby Man of War in King-road, in the Night between the 
eighteenth and nineteenth of January laſt. And therefore what paſt at 
that time, which may affect the Priſoners, or cither of them, as they ſtand 
charged on this Indictment, will deſerve your principal Attention. But 
3 the Proſecutors have Los properly I think) gone pretty far back in 
their Evidence, in order to ſhew by what means Sir 2 was got on 
board, it will be neee ſlary for you to take that Part of the Evidence like- 
wie into Conſideration. 

The firft Witneſs is Mr. Chamberluyne, who tells you, that about three 


Weeks before the Murder happened, Mr. Gocdere defired him to uſe his 


good Offices with Mr. Jarrit Smith, a Friend of Sir John's, in order to 
bring about a Reconciliation between Sir 2 and him. 

Mr. Smith tells you, that Mr. Chamberlayne did apply to him for that 
Purpoſe ; and afterwards brought Mr. Goodere to his Houſe on the fame 
Errand : And that Mr. Gezdere then repeated the ſame Requeſt Mr. Cham- 
brr{avrze had before made in his Behalf, He ſays, he propoſed the matter 
% Sit Jahn, who with ſome Difficulty conſented to give Mr. Goodere a 
Mecting; which was fix'd for Tueſday the 13th of January, at Mr Smith's 


I do admit that Mr. Cd 


and Matthew Mahony, for Murder. 


— 


(824) 


Houſe in the Colledge-Green, of which Mr. Goodere had timely Notice, 
That on Te/day the 13th, Sir John rode up to his Door, and having juſt 
alighted and acquainted him that he could not at that time ſtay ; but that 
the next Time he came to Town, which would be the Saturday or Sun- 
day following, he would meet his Brother; he mounted his Horſe, and 
went off, attended by his Servant, both armed with Piſtols. He ſays, 
that on the ſame Day he met with Mr. Grodere, and acquainted him, that 
Sir Jobs would be again at his Houſe on Saturday or Sunday ; and it was 
then agreed that Mr. Go:dere ſhould, have notice when Sir 2 came. 
He ſays, that on Sunday Morning the 18th of January, Sir John ſent him 
word, that he would be at his Houſe that Day, at any Hour he ſhould ap- 
poets and accordingly Three in the Afternoon was appointed. He 
ays, that the ſame Moring he gave Mr. Goodere Notice of the Appoint- 
ment. That in the Afternoon Sir John and Mr. Go:dere met at his Houſe, 
where mutual Civilities paſſed between them: That Sir John ſoon took 
his Leave, the Witneſs and Mr. Goodere waiting on him to the Door. 
He lays, that he preſs'd Mr. Goodere to ſtay longer; and ſaid to him, I 
hope I have done great Things. To which Mr. Goodere reply'd with 
ſome Emotion, By God this will not do; and immediately followed Sir 
* down the Hill. He ſays, that ſtanding at his Door he obſerved a 

ompany of Sailors gathering about Sir John, and heard Mr. Gocdere 
ſay to them, Is he ready, or is it ready? (he is not, I believe, poſitive, 
what were the Words): To which ſome of the Sailors anſwered, Yes, 
Sir. Whereupon the whole Company went haſtily off, ſome” towards 
the Butts, others towards the Lower Green; and Mr. Goodere follow'd 
them by the Butts, Mr. Smith had no Suſpicion at that time, that the 
Sailors were offering Violence to Sir John, and ſo made no farther En- 
quiry into the matter; till a Soldier, who is likewiſe produced as a Wit- 
nefs, told him what happen'd at the Barge. 

The next Witneſs they produced is Maurice Hobbs, who, it ſeems, 
keeps the I bite-Hart Alchouſe at the Foot of the Colledge-Green : And, 
Gentlemen, you will obſerve, that from the Front Windows of that 
Houſe, one may have a View of Mr, Smith's. And he tells you, that on 
Monday the tath of Fannary laſt, the Priſoners at the Bar came to his 
Houſe ; that Mr. Goozere delired to ſce an upper Room, over the Parlour 
fronting the Street; and having ſeen it, faid, he would come the next 
Morning and drink Coffee in that Room. Accordingly, the next 
Morning he came (early for that time of the Year) before the Windows 
were opened, or Fires lighted ; his Dreſs ſo different from what he wore 
the * before, that the Witneſs did not at firſt recollect him. But, it 
ſeems, he changed his Clothes after he came thither, He ſeem'd willing 
to drink his Coffee in the Parlour ; but being deſir'd to walk up ſtairs, 
he went into the Room he had pitch'd upon the Day beſore. Soon af- 
terwards the Priſoner Mahony, with three other Perſons, came in; and 
after them, five or fix more. Theſe People, Gentlemen, were not all 
together in one Room; but they were all entertain'd at Mr, Ge-dere's 
Expence. The Witneſs tells you, that Mr. Goodere ordered they ſhould 
be entertain'd; and at going away paid the whole Reckoning, He ſays, 
that while the Company was at his Houſe, Mr. Goedere above ſtairs, and 
others below, Sir John Dineley Goodere rode by from Mr. Smith's, attend- 
ed by his Servant; and that as they paſſed by, Mr. G odere called out to 
the People belqw, Look well at him, but don't touch him. He ſays fur- 
ther, that on Sunday the 18th of Tanuary, Mahbeny came to his Houſe in 
the Morning, and deſired him that if he ſaw the Gentleman in the black 
Cap (by which Deſcription it appears Sir John was meant) go towards 
the Green, he would ſend a Porter to him at a Publick Houſe in Aarſh- 
ſtreet: That in the Afternoon Mahony came again, with a great many 
other People, all appearing by their Dreſs to be Sailors. And that as the 
Deceaſed walked ” the Houſe, they all ruſh'd out and went off, He 
goes, I think, no farther in his Evidence; for he ſecms to be too much 
concern'd for his Reckoning and his Tankard, to mind any thing that 
paſſed afterwards. 

The next Evidence is Thomas Milliams, who belongs to the Ruby, 
He ſays, that on Sunday the 18th, he brought up the Barge from Kinz- 
read; and was order'd by Mr. Goodere to leave two Hands aboard the 
Barge, and take eight of the Crew to the Vhite- Hart Alehouſe on the 
Colledge Green, and there wait for him: for, ſaid he, I have a Gentleman 
to go on board me, He accordingly went to the J/hite Hart with his 
Men, and there found Mahiny and four or five People belonging to the 
Vernon Privateer. He ſays, he had not been long there, before the Com- 
pany ruſhed out of doors : Upon which he followed, and found they had 
laid violent hands on the Deceaſed, and were carrying him on board the 
Barge; giving out, that he had murdered a Perſon on board the Ship, and 
that they were W him thither in order, as they pretended, to bring 
him to Juſtice. e tells you, that the Priſoner Mahony was very active 
in this Outrage; and that the Priſoner Goodere was preſent, ſeeing and 
hearing all that owe. He likewiſe gives you an Account of the Con- 
verſation that paſſed between Sir Jh and the Priſoner Goodere, after they 
were in the Barge; and, among other Things tells you, that upon the 
Deceaſed's ſaying, You are carrying me on board to murder ime, the 
Priſoner Goodere anſwer'd, No, I don't intend to do ſo, but I would 
have you make your Peace with God. This Witneſs ſpeaks little to 
what paſs'd after they came on board the Ship; for, ſays he, I had been 
employ'd all Day, and went to bed early. But he tells you, that in the 
Night he heard a very unuſual Noiſe on board; and that about Two in 
the Morning, he ſaw the Priſoner Goodere go down the Ladder leading to 
the Purſer's Cabbin. —— You have heard, Gentlemen, from the Witneſ- 
ſes, whom I ſhall mention preſently, that the Murder was committed in 
this very Cabbin. 

The Proſecutors then called ſeveral Witneſſes, Samuel Trivet, Thimas 
Charmbury, Mrs. Darby, and William Dupree ; who all (p-ak to the man- 
by of carrying Sir Jahn from the Colledge-Green to the Place where the 

arge lay. 

Theſe Witneſſes agree in general, that he was treated with great 
Rudeneſs by the Company in whoſe Hands he was. But, as the Pritoner 
Go:dere admits, that he did take his Brother on board; and, as Mabony 


endeavours to excuſe the part he had in it, by alledging that he was undcr 


Command; 1 need not be very particular in repeating the Circum- 
ſtances attending this part of the Affair. Only, Gentlemen, it may be 
proper for you to obſerve, that the Pretence given out to blind the People 
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ired into the meaning of this Outrage, was, that the Gentleman | And ſays likewiſe, that he beard Sir J:bn praying to God to deliver him 
N a Murder poug the Ruby. And that when Sir John out of his preſent Diftreſs, and expreſs himſelf 'as a Man ſenfible * . 
was on board the Bargey and calling out for Help to the People on ſhore, | preſent Danger. He tells yon; that between Two and Three in the Morn. | 
telling them his Name, and begging chem fo let his Friend Mr. Jarrit | ing, his Wife, who happened then to be aboard and in bed with him, þ 
Smith know what had happen'd to him; the Priſoner Goodere at that in- him, and that he then heard a great Struggle in the Cabbin, Sir Foby cry. P 
ſtant ſtopt his Mouth. his Circumſtance is prov'd by three of theſe ing out, as a Perſon in Confuſion and Diftreſs, Here's Twen p 
Witneſſes. | Guiness, take it, take it, muſt I die? He ſays, that in a little time all 5 
The next Set of Witneſſes who have been called, are Perſons belonging | was quiet, from which he concluded the Gentleman was diſpatch'd; and P 
to the Ruby. And from them you have an Account of what paſſed from | then a Light was brought into the Cabbin ; upon this he ſays, he got to 
the time Sir Fobn was brought on board to the time of the Murder. upon his Knees, and peep'd through a Crevice in the Partition, and ſaw | 
The firſt is Theodore Court; the Maſter of the Ruby ; and he tells you, that | the Ptiſonet Mahony and one Charles White _ the Pockets of Sir Fobn, q 
about ſeven in the Evening Sir Fohn was brought on board, and imme- | who was laid upon the Bed, in the Poſture he has deſcribed to you, ang T 
diately by Mr. Goodere's Order carried down into that part of the Ship | motionleſs. He * this time he ſaw a Hand at Sir Jaba's Throat, and fa 
which is called the Cockpit, and ſecured in the Purſer's Cabbin, and a | heard a Perſon ſay, Tis done, and well done; he cannot ſay who the Per- he: 
TCentinel ſet on him. He tells you further, that Mr. Goodere, as ſoon as ſon was whoſe Hand was at Sir Fobn's Throat, but believes twas not the fo 
he came on board, ſaid to him and the other Company preſent, I have | Hand of M bite, or Muhony, for it was a white Hand, and not like either 
brought a Madman on board. And, Gentlemen, you will obſerve, that of theirs. He ſays that he lay in fear of his own life (as indeed I think he W. 
the Ship's Crew were made to entertain an opinion, that Sir Fohn was | had great Reaſon) till about Four in the Morning, and then the Men be- (ha 
mad; ſays Mr. Gaodere, Don't mind what he ſays, he is mad. This, all the | longing to the Yawl bein called up, he got up too, and acquainted the W: 
Wines agree in. And you may remember too, that when the poor | Lieutenant with what p ſſed, and conſulted with him and others of the hea 
Gentleman was dragged and hurried along towards the Barge, then he | Officers about apprehending Mr. Gooderes which was afterwards done in it il 
had murder'd a Man on board the Ruby. Now he is brought aboard, | the Manner ou have heard. 3G the 
where that Pretence cannot ſerve, he is a Madman, and muſt confin'd. | The next Witneſs is Margaret Fones, Wife of the laſt Witnefs, And W. 
This Witneſs was preſent the next Morning when the Purſer's Cabbin ſhe ves much the ſame Account ot the bringing Sir John aboard, and Mr. Jo 
was broke open, and Sir Fohn was found there murdered ; upon which, Gare 8 offering him Rum, as her Huſband goes. And ſays farther, That Poit 
he ſays, Mr. Goodere was made a Priſoner. But he tells you, that before | Mr. Goed-re talk d of ordering Sheets for Sir John's Bed. But, Gentlemen Good 
this, Mr. Goodere expreſſed a great Inclination to fail that very Morning ; | it does not appear to me that any Sheets were ordered, or indeed any ſort Cab 
and u is repreſenting to Vo the Danger of attempting the Briſſal | of Refreſhment provided for him, except a ſingle Dram of Rum, which he take 
Channel without a Pilot, he anſwer'd, If 1 can but get as low as the | refuſed, having for bor n the Uſe of ſtrong Liquors of all ſorts for a con- be a 
Fioloes 1 dniie care. ſiderable time, This Witneſs likewiſe gives an Account of the Conver. T 
This Witneſs was aſk'd a Queſtion by Mr. Geodere, touching the Place | ſation between Mah and Sir Fohn, and tells you, that when Mahony offer'g 1 
where the Ruby was moor d, at the time the Fact in queſtion was com- | to pull off Sir John's Stockings, he ſaid to him, Pray don't ſtrip me till I FEET 
mitted ; and he ſays, that ſhe then lay in King-Road, and has deſcribed | am dead. She ſays, That about Two in the Morning ſhe heard A as fal 
her ſeveral Bearings to Port i- bead Point, the Denny, and the Hole's Mouth. | defire Sir John to compoſe himſelf to =P and ſoon afterwards the Li ght Good 
But, Gentlemen, it will not be material in the preſent Caſe, in what | was put out, and ſhe heard Mahony ſay, You muſt lie till, and not fiir for again 
part of King-Road the Ship then lay, if you are ſatis ed from the Evidence | your Life; and immediately ſhe ſays there was great Fruggling in the Cab. Th 
ou have heard, that King-Road is in the County of this City, becauſe it | din, two Perſons whiſpering, and Sir John crying Murder, and kecking in Ruby 
is admitted by the Priſonel, and indeed it is too plain to be denicd, that | his Throat (as ſhe * * it), ſo that ſhe concluded they were ſtrangfin Brifts 
the Ship was then in King-Road. him. At this time, the ſays, ſomebody on the outſide of the Door oer g given. 
The next Witneſs is Duncan Buchanan, who was one of the Company | to come in; upon r in the Cabbin ſaid, Damme, you Negro, and B 
at the M bite- Hart Alehouſe, on Tueſday the 1 3th; and he confirms what | keep out. She ſays, the Noiſe and Strugglings continued for a ſhort time they ( 
Hobbs told you, that when Sir John and his Servant rode by, the Priſoner | afterwards, and then all was quiet, and a Light was brought into the Cab. in the 
Goodere call'd to Mabony and the Company at the White- Hart, and bid em | bin. She then ſaw the P riſoner Mahony, and Charles White, the Perſon her conſt a, 
mind him well, but not to touch him. He ſays too, that Mr. Goodere at | Huſband ſpoke of, rifling Sir John's Pockets. The particular Circum- ra; 
the ſame time order'd ſome of the Company to follow Sir Jobn. He ſpeaks | ſtances ſhe mentions in this part of her Evidence I need not repeat. She and: 8 
much to the ſame purpoſe as the laſt Witneſs, touching the bringing Sir | ſays, that after this was over, they went out of the Cabbin, and the directe 
Jobn aboard, and carrying him into the Purſer's Cabbin; and adds, that Door was lock 'd and bolted ; and the heard one of the Perſons ſay, Which tho” ar 
two Bolts were put on the Out- ſide of the Cabbin Door by Mr. Goodere's | way ſhall I go, where ſhall I run? To which the other anſwered, Fol- Bound: 
Orders. He tells you, that he was the Centinel placed at the Cabbin-door | low me, my Boy. : . the Bo 
by Mr. Goedere, who, you are to take notice, had then the Command of The next Witneſs is James Dudgeon, who, it ſeems, is the Surgeon's the Pla 
2 Ship; and ſays, that about Twelve at Night he was ſent for into the Mate. And he tells you, That when Sir John was brought aboard, he [ thi 
Captain's Cabbin, where he found both the Priſoners at the Bar together, | was carried directly to the Purſer's Cabbin, and a Centinel placed over which | 
That Mr. Goodere enquir'd of him, whether his Brother made any noiſe? | him. Says Mr. Goedere to this Witneſs, Doctor, I have brought a Mad- conſider 
and ſaid, I believe he is wet in his Feet, I'll carry him a Pair of clean Stock- man on board, you muſt do the beſt you can with him; pra go and feel As fe 
ings. That between One and Two the Priſoner Goodere came down to | his Pulſe now ; or you may let it alone till to-morrow, the firſt Night Defence 
the Cock-pit, and liſten'd ſome time at the Cabbin-door, where Sir John | will be the worſt with him. The Doctor did go, but was told by the will be 
was; and ſoon afterward took the Sword from him, and order'd him up Centinel, that he had Orders to let nobody in but Mabony; however, he ated by 
to the Deck ; and ſtood himſelf as Centinel at the Door. He fays, that went in and felt Sir John's Pulſe, and found no Diſorder there” but what has been 
being on Deck, he ſaw the Priſoner Mahony go down the Ladder towards might be occaſioned by the fatigue he had undergone that Afternoon. ({uppoli 
the Purſer's Cabbin, and is poſitive he went into the Cabbin; the Priſoner | This Witneſs, who, it ſeems, lodg'd in a part of the Cock-pit near the Mr. C 
Goodere ſtanding at the ſame time Centinel at the Door. He tells you | Purſer's Cabbin, ſays, that about Two in the Morning he heard an un- only Bre 
that a ſhort time after this he heard a great noiſe and ſtruggling in the | uſual Stir in the Cock-pit, and over-heard Mabeny, who was in the Pur- that in © 
Cabbin, a Perſon crying Murder, like one going into a Fit: that, I think, | ſer's Cabbin, ſay, You muſt lie ſtill, don't ſtir; and immediately there where he 
. „ be Ans, Noiſe, he judges, continued four or five Minutes; was a great Buſtle in the Cabbin, Sir John crying, Murder, and ſaving was to h: 
and is poſitive that the Priſoner Grade ſtood at the Door all that time, | here's Twenty Guineas, take it, take it. He ſays, that by the Noiſe he to get a 
with the Sword in his Hand. He ſays, that after the Noiſe in the | heard, and from other Circumſtances he has mention'd, he then appre- Fo in 
Cabbin ceas'd, he ſaw the Priſoner Goodere hand a Candle into the Cab- | hended that ſomebody was ſtrangling the Gentleman. Before the Noiſe ever ci 
din; and that he, ſeeing Mr. Goodere had no Light with him, lighted a was quite over, he lays he heard the Lock of the Cabbin * upon which on the g 
Candle at the Lanthorn upon Deck, and was going to carry it down; | ſomebody within cry'd, Dama ye, keep the Door fait. The Witneſs Murder, 
upon which he ſays Mr. Goodere waved the Sword towards him, ſaying, | hearing this, call'd out and enquired what was the Cauſe of the Noiſe; the Fami 
Lads back, ſtay where you are. He ſays, that ſoon afterwards the Priſoner | and he ſays that the Perſon who then ſtood at the Door anſwered, Tis deviſed th 
Goedere call'd for a Light, deliver'd back the Sword to him, lock'd the | nothing at all. He does not ſay who the Perſon was, but ſays he is ſure Jebn dyin 
Cabbin-Door, and put the Key in his Pocket; and ſaid, If my Brother | that the Priſoner Goodere was in the Cock-pit while the Outcry was in the whereas, 
makes any more noiſe, let me — 1 Cabbin. Soon after the Noiſe was over, he ſays, a Light was called for, Mi: mioke 
The next Witneſs is Daniel Meller, the Carpenter of the Ruby : He | and carried into the Cabbin; and in a little time he heard the Tread of The &' 
agrees in the main with the two former Witneſſes, touching the bringing | People running out of the Cabbin, and is ſure he heard the Priſoner Ma- Lodgings 
Sir John aboard, the carrying him into the Purſer's Cabbin, and putting | hony ſay, Which Way ſhall I go? To wiich Anſwer was made, You may Me his Def 
the — on the Door; and gives an account of the Converſation he had | go by the Shi -ſide. He ſays, about this time a Perſon ſtept up the Lad- uree Wee 
with Sir Jahn in the Cabbin while the Bolts were faſtening on: from | der from the Cock-pit, towards the Deck, and he then heard the Priſoner in her Hot 
which it ſeems natural to conjecture, that Sir Fohn expected he ſhould have | Goedere ſay, If my Brother makes any more Noiſe, let me hear of it. Noner had 
foul play for his Life. He did not ſtay long with him; for it ſeems no- Thefe Words, Gentlemen, if you believe Duncan Buchanan, were ſpoken Mr. Goo 
body was to viſit the poor Gentleman but abony, He ſays, he broke | to him at the top of the Ladder. It ſeems indced probable, that Mr. Good» WM: opened 
open the Cabbin-Door next Morning, and found Sir John dead, and ob- | ere was ſolicitous to know whether Sir Fohn made any Noiſe or no, after Mall d by tt 
ſerv'd ſome Blood about his Mouth and Noſe; which, Gentlemen, is what | this time; for this Witneſs tells you, that Mr. Goodere's Servant, ſome Mi: the Yaw 
may be expected in caſe a Perſon is ſtrangled. time afterwards, came to him to enquire whether he had lately heard any They w 
The next Witneſs is Edward Fones, the Cooper of the Ruby ; and he tells | Noiſe in the Cabbin? Yes, * the Witneſs, I heard ſomething at the Mr. 1a 
you, that on the Thurſday before the Fact in queſtion was committed, Mr, | Lock. This Noiſe the Witneſs ſuppoſes was occaſioned by a Cat which Is n 
Grodere order'd the Purſer's Cabbin to be clear'd out; for, ſaid he, I ſhall | had been lock'd in the Room. This Witneſs inſpected the Body the next fly n 
bring a Gentleman aboard. He ſays, that ſoon after Sir John was brought 8 tells you, that he found great Impreſſions about the Neck, Melis you th 
aboard, Mr. Gzodere came down to the Purſer's Cabbin, and offer'd him a | and the arks of Nails and Fingers on it; and upon the whole, is of dy ſome of 
Dram of Rum, and alſo perſuaded him to make uſe of ſome to chafe his | opinion that Sir John died by Strangling. And, Gentlemen, whether » Win. Ups 
Leg, which it ſeems had received ſome hurt that Day. He ſays, that Mr. | a Rope was made uſe of in the Buſineſs, or whether it was done by thruſt- e, 1 never 
Geedere, ſpeaking of Sir John to the People preſent, ſaid, Don't mind | ing their Fingers between the Neck and Cravat, and ſo ſtraining the {Wat Mr. G: 
what he ſays, he'll be well enough again. He tells you, that about eight } Cravat cloſe about the Neck, will not be material ; for though the In- Wt: ſays, th: 
o'clock he went to bed in the Slop-Room, which, it ſeems, is parted from | dictment charges that it was done with a Rope, yet if it appears on the at th ey — 
the Purſer's Cabbin by a thin Deal Partition. That before he went to | Evidence, that the Deceas'd was ſtrangled by any Means whatever, ſuch {Wir in the 
flcep, he heard what paſſed in the Cabbin, particularly the Diſcourſe be- | Evidence will be ſufficient to maintain the Indictment, Mr. Dag 
"Oy in an 4 
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done on Board the Ship, is William Macguinis, the Centinel at the 
Su- room. And he tells » that after Two in the Morning, the 
Priſoner Goodere went down into the Cock- pit; that ſoon afterwards the 
Priſoner Mabony ra by him; he ſays he would have kept him back, 
but ve him ill Language, and paſs'd on, and call'd to another 
Perſon to follow him. He ſays, that Duncan Buchanan was ordered up 
to Deck, and that he ſaw Mr. Goedere ſtanding at the Purſer's Cabbin- 
4:or with a Sword drawn in his hand; and remembers, that when he 

red to come near the Cabbin, Mr. Goodere ordered him to keep back: 
This was at the Time the Noiſe and Outcry was in the Cabbin. He 
ſays further, he ſaw Mabeny into the Cabbin before the Noiſe was 
heard there ; and that, about Three in the Morning, he ſaw both the Pri- 
ſoners at the Bar go up the Ladder from the Cock-pit to the Deck together. 

The Proſecutors then examined two Witneſſes touching the Gold 
Watch which has been produced. One of them, Sarah Culliford, ſays, 
hat the Priſoner , the Day he was apprehended, deliver'd the 
Watch to her, defiring ſhe would put it by for him; that ſhe, upon 
hearing that Mahany was taken up for the Murder, in a Surprize, threw 
it into the Vault. The other Witneſs tells you, that he, by Order of 
the Magiſtrates, open'd the Vault, and found the Watch there. This 
Watch the Proſecutors would fix upon the Priſoner G-edere, and to that 
end, it was ſhewn to Theodore Court, who was examin'd before to other 
Points. And he ſays, he cannot be poſitive, but believes it to be Mr. 
Giodere's Watch, having often ſeen it, or ſuch a one, hanging up in his 
Cabbin. The Proſecutors then produced a Hlandkerchieß which was 
taken out of MAabonys Pocket the Night he was apprehended ; it appears to 
be a little bloody, but I don't ſee what Uſe they make of that Circumſtance. 

The next Piece of Evidence the Proſecutors went to, was Mabony's 
Examination and Confeſſion, which has been read to you. This, Gen- 
tlemen, is very proper Evidence, and ought to have its Weight with you, 
2s far as it concerns Mabony himſelf ; but with regard to the other Priſoner 
Goadere, you are to lay no manner of Streſs upon it, it is no Evidence 

inſt him. 

The Proſecutors then proceeded to ſhew, that King-road, where the 
Ruby lay at the Time the Fact was committed, is within the County of 
Briftel, I think indeed that ſome Evidence of that Kind was proper to be 
given, for your Satisfaction, and to that End they have called Mr. Hint 
and Mr. Lowden, two ancient Officers well known to you all. And 
they ſay, in general, that King-read has always been eſteemed to be with- 
in the County of Briſtol. And they go farther and lay that they have 
conſtantly, as Occaſion A executed Proceſs of all Kinds in King- 
rad; Warrants from the Mayor and Aldermen, Proceſs from the Mayor's 
and Sheriff 's Court, and Warrants grounded on Writs from above, 
directed to the Sheriffs of Briſtal. And, Gentlemen, 1 mutt ſay, that 
tho“ another Sort of Evidence might have been given, touching the 
Bounds of this County by Water, I know no Evidence fo proper to prove 
the Bounds of any County, as the conſtant Exerciſe of Juriſdiction in 
the Place in Queſtion, where that Sort of Evidence can be had. 

[ think, I have repeated to you the materia! Parts of the Evidence 
which has been given againſt the Priſoners at the Bar; and you will now 
conſider what they have offered by Y of Defence to this Charge. 

As for Mabom, I do not hear him tay any Thing by Way of proper 
Defence, nor has he called a fingle Witneſs. He hopes, indeed, that it 
will be taken by Way of Excuſe, that he was a poor pre ſs'd Servant, and 
ited by Command. But, Gentlemen, if you believe the Evidence which 
has been given againſt him, no Command of any Superiour whatſoever 
(ſuppoſing that to have been an Ingredient in his Caſe) will excuſe him. 

Mr. Goodere ſays, that his Brother was a Lunatick, and he being his 
only Brother, thought it his Duty to take Care of him in that Condition; 
that in order thereto he had endeavour'd to get a Lodging in this City, 
where he was to be confin'd under the Care of the Priſoner Mahony, who 
was to have 5/. a Month for his Attendance on him. That not being able 
to get a Lodging for the Purpoſe in the City, he took him on Board the 
TM in order to have him taken proper Care of there. He denies that 
he ever conſented to the Murder, or had any Knowledge of it; and inſiſts 
on the great Improbability there is that he ſhould be concern'd in the 


Murder, ſince, he ſays, he knew that Sir John had cut off the Entail of | 


the Family-Eſtate, and had actually made his Will, by which he had 
deviſed the Eſtate to another Branch of the Family. Se that, ſays he, Sir 
Jahn dying while this Will ſtands, I have no Chance for the Eſtate : 
whereas, as long as he lived, my Chance as Heir at Law continued; for 
he might have chang'd his Mind, and alter'd or dettroy'd his Will. 

The firſt Witneſs he call'd was Mrs. Gethins, who, I ſuppoſe, lets 
Lodgings in the City; and ſhe fays, that Mr. Goodere never made a Secret 
of his Deſign, of confining his Brother as a Lunatick; and that about 
tiree Weeks before this on happen'd, he ſpoke to her for a Garret 
in her Houſe for that Purpoſe ; but ſhe remembers no Diſcourſe the Pri- 
ſoner had with her about Mahoeny. 

Mr. Goodere then call'd two Witneſſes in Relation to buething which 
vas opened againſt him, (but not directly prov'd by any of the Witneſles 
all'd by the Proſecutors) touching his ſending Mahony and Jhite away 
In the Yawl the Morning the Fact was committed. 

They were Mr. Marſh and Mr. Dagg. 

Mr. Marſp ſays, that on the Sunday in the Afternoon, after =o” 


vas brought aboard, he was order'd by Mr. Goodere to go up in the Tawl 


ly the next Morning, to fetch Letters from the Poſt-Office; and he 
tl!s you that as be was ſetting out on Monday Morning, he was inform'd 


by ſome of the Ship's Company, that Mahony and lite were to go with 


im. Upon which he went to the Captain to have his Orders; for, ſaid 
„ I never take any Body aſhore without Leave. And he tells you, 
"at Mr. Goodere did order him to take Vite and Mahony up in the Yawl. 
ie ſays, that he had no Orders to land them at any particular Place; and 
at they were put aſhore at the Gibb, the uſual Place of Landing, about 
Xx in the Morning. 


Mr, Dagg tells you, that Mabony had charg'd one Mervin in his Cuſ- | 


"dy in an Action for Wages ; that the J/edne/day or Thurſday before this 


end Matthew Mahony, for Murder. 
Tube next Witneſs, and the laſt that has been examined, touching what 
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* ſo), and knows not of any Buſineſs I bite had that Day in Bri/tel. 


r. Goodere next called three Witneſſes to the Point of Sir John's Lu- 
nacy. The two firſt have lived with him as Servants, and they give you 
divers Inſtances of an extravagant unaccountable Behaviour in him; frum 
which they conclude that he muſt have been a Madman. The other 
Witneſs ſays, that he knew Sir Jobs for ſome Years; and in general ſays, 
that from his Actions he took him to be mad. | 

He then called ſeveral Witneſſes, Gentlemen of Worth, who have 
known him many Years; and they all agree in giving him a very 
Character, as to his former Life and Converſation : and particularly ſay, 
that they always took him to be a -natur'd, well-behav'd Man, and 
one that merited the Love and Eſteem of his Neighbouts. One of theſe 
Witneſſes, Mr. Forcevil, ſays, that he was conſtant at Church on Sun- 
days twice a Day, generally attended the Church-Service, and ſeldom 
miſled attending at the Sacrament. | 

Another of theſe Witneſſes, Mr. Aſbfield, having given the Priſoner a 
good Character, was aſk'd touching Sir John, particularly with Regard 
to his Sanity; and he ſeems ſurpriſed to hear Sir John repreſented as a 

Mad-man ; and tells you, that he always took him to be a Man of good 
Underſtanding: and goes ſo far as to ſay, that he took him to be the Man of 
the beſt Senſe in the Family. He was aſk'd, touching the Priſoner's hav - 
ing been inform'd of the Contents of his Brother's Will ; and he tells 
you, that the Priſoner was inform'd of the Purport of the Will; but 
adds, that the Priſoner declar'd that he did not value the Will: And ſays, 
that there had been a long Miſunderſtanding between the Erothers, 

Mr. Goodere call'd a Witneſs (Mr. Watkins) to prove that he was in- 
form'd of the Contents of Sir Fehn's Will. And he tells you, that about 
half a Year, or three Quarters of a Year ago, he did inform Mr, Go-dere, 
that Sir John had made his Will, and had given his Eſtate to the Foors ; 
who, it ſeems, are Nephews to Sir Fobn and the Priſoner. But he tells 
you, that the Priſoner then ſaid, he thought Sir John had no Power to 
make a Will. He ſays, that in diſcourſe about the Will, he ſpoke it to 
the Priſoner as his Opinion, that if Matters could be reconciled between 
Sir John and him, that Will would not ſtand long: For, Gentlenicn, he 
likewiſe ſays, that there has been a lon Miſunderfianding between the 
Brothers. This Witneſs was likewiſe aſk'd, touching Sir John's Lunacy, 
and he ſeems ſurpriſed to hear that his Sanity is call'd in Queſtion ; aud 
gives him an advantageous Character in other Reſpects too. 

This, Gentlemen, is the Subſtance of the Evidence that has been given 
on the one Side and the other. And though the Evidence has been very 
long, and, as you obſerve, chiefly pointed at the Priſoner Goodere; yet 
with Regard to your preſent Enquiry, the Matter after all will lie in 
a narrow « ompaſs, You obſerve, Gentlemen, the Indictment charges 
that he was preſent, aiding and abetting the Murder; and therefore how- 
ever inſtrumental you may ſuppoſe him to have been in procuring the 
Death of Sir John, by carrying him on Board, and treating him there in 
the manner you have heard; yet, if you have not Evidence to induce you 
to believe that he was preſent, aiding and abetting at the Murder, he will 
not be guilty on this Indictment. But, Gentlemen, you muſt not be 
deceiv'd by the meer Sud uf Words, It is not e e in order to 
render a Perſon guilty as a Principal in Murder or other Felony, that he 
ſhould be in the ſame Roow, vi on the very Spot where the Fact is com- 
mitted, or even in Sight or Hearing of it: If he be engag'd in the Deſign, 
and poſts himſelf at the Time of Execution in a proper Station to give Aſ- 
ſiſtance, if Need be, or to prevent a Surpriſe whereby the Perſons actually 
committing the Fact are encouraged in the Perpetration of it, he is in the 
Eye of the Law preſent, aiding and abetting, and equally a Principal in 
the Fact with thoſe who actually commit it. An Inſtance or two may 
make this Rule better underſtood. If ſeveral Perſons agree to commit a 
Murder on the Highway, or in the open Ficlds, and one Party of them 
undertakes to ſee = Fact committed ; the others diſperſe themſelves to 
their ſeveral Stations, and ſtand upon the Watch to prevent a Surpriſe : 
they are all equally guilty, and in the Eye of the Law preſent at the 
Fact. So, if a 3 of People agree to commit a Murder, and 
to that End break into a Houſe, and then diſperſe themſelves into ſeveral 
Rooms ; or, if any of the Company ſtand without, and keep the Door 
while the Murder 1s committed within, they are all equally guilty, and in 
the Eye of the Law preſent. Nay, tho' the original Intention might be 
barely to commit a Robbery, ts if in Proſecution of that Deſign a Mur- 
der is committed, the whole Company, thoſe who ſtood upon the Watch, 
as well as thoſe who committed the Fact, are all equally guilty, and Principals 
in the Murder. And therefore, Gentlemen, if, upon the Evidence which 
has been given, you believe that the Priſoner Goodere did ſtand at the Door 
of the Purſer's Gabbin while the Murder was committed, in order to en- 
courage thoſe within in the Perpetration of the Fact, or to prevent any 
Aſſiſtance which might have come, you muſt find him guilty. And, Gen- 
tlemen, I muſt obſerve to you, that it is proved by four Witneſſes, that 
he was in the Cock-pit while the Cry of Murder was heard in the Cabbin. 
Two of theſe Witneſſes are poſitive that he ſtood at the Cabbin-Door at 
that time with a drawn Sword in his Hand; and that while he was there 
poſted, he order'd them to keep back. And one of the ſame Witneſſes is 
likewiſe poſitive, that ſoon after the Cry of Murder ceas'd, Mr. Goodere 
handed a Candle into the Cabbin. 

Mr. Gzodere indeed has call'd ſeveral Witneſſes, who have given him 
an adyantageous Character; but, Gentlemen, I think it my Duty to tell 
you, that tho' Character ought to have its Weight when Matters are in 
themſelves doubtful, or where the Charge is ſupported by Witneſſes of 
doubtful Credit; yet in clear Caſes, and when the Credit of the Witneſ- 
ſes is not impeach'd, I think Character alone ought to weigh very little 
with you. And upon the whole, if you believe the Witneſſes for the 
King, you mult find him guilty ; if not, you mult acquit him. 

As to Mahony, I think you can have no Difficulty if you believe the 
Evidence of Jones and his Wife, and lay any Streſs on his own Confeſ- 
fion ; and indeed he now rather endeavours toexcuſe than denies the Fact. 
[Then the Jury withdrew, to conſider of their Verdict; and after a ſhort Space, 

return'd again.] 


Clerk of Arraigns. Gentlemen, anſwer to your Names, Chriftopher 


latter happened, he waited on Mr. Gedere from Mervin, in order to ac- | Promadge. 


ommodate Matters with /{ahony: And that Mr. Gozdere appointed 
meet //ervin on that Affair the Menday following. He cannot ſay, 


t 17ahony was to meet on that Day {tho' indeed he ſays he did tell a Gen- 


V or. VI. 


| 


Cbriſiapher Bremadge. Here. [And ſo of the reſt.] 
Cl. of Arr. Gentlemen, are you all agreed of your Verdict? Fury. Yes, 
Cl. of Arr. Who ſhall ſay for you? Jury. The Fure-man, 

5 N = Clerk 
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Cl. of Arr. ' Matthew Mabony, hold up thy Hand. You of the Ju 
How hoy: „is 


{. ok upon the Priſoner : is Matthew Mabory guilty of t 

Felony and Murdrr, whereof he ſtands indicted, or not guilty?— u. uilty. 
Cl. of Ar. What Goods or Chattels, Lands or Tenements had he at 
the Time oſ the ſaid Felony _ Murder committed, or at any Time ſince, 
to your Knowledge ? — Jury. None. I l | 
| 2 of Arr. danse, G hold up thy Hand. Vou ot the Jury, look up- 
on the Priſoner : How ſay you, is Samuel Goodere guilty of the Felony and 
Murder, whereof he ſtands indicted, or not guilty? —Fury. Guilty. 

Cl. of Arr. What Goods or Chattels, Cc. (as before.) — Jury. None. 


The Trial of Charles White, 


14 Geo. II. (830 


Cl of Arr. Hearken to your YerdiQ, as the Court hath . 
You 45 that Matthew Nude is guilty of the Felony and M bs, Pr on 
of he ſtands indicted: You ſa t Samuel Goodert is guilty of the Felo. 
ny and Murder, whereof he ſtands indicted; and that they nor either of 
them, had any Goods or Chattels, Lands or Tenements, at the Time 
the ſaid Felony and Murder committed, or at any Time fince, to 0 
Knowledge; and ſo yon fay alli. WW. * 
C. ef Arr. Ketper, take Matthew Mahony and Sammel Goodere the Priſon 
ers from the Bar, and look to them; they ſtand convicted of wilful Mura... 
[Then the Court adjotirn'd to the ſame Plate the next Morning Eight Check.) 


De Trial of Charles White, for the Murder of Sir John Dineley Goodere. 


FYN Fay the 25th of March 1741, Charles White was brought to the 
Bar or to Cont, to be arrai a for the Murder of Sir . 0 Dineley 

Grodere, upon a Indictment found by the Grand Jury for the City and 
County of Briftol on the Day preceding z and the Court proceeded thus : 
' Clerkof the Arraigns Charles White, hold up your Hand. [Which he did. 

You ſtand indicted by the Name of Charles Il bite, late of the Pariſh of 
St. Stephen, in the City of Bri/tel and County of the ſame — Labourer, 
for that you and one Matthew Mahony, late of the ſame Pariſh, City and 
County, Labouret, not having the Fear of God, &c. on the nineteenth Day 
of Fanuary, in the fourteenth Year, Sc. in and upon one Sir John Dineley 
Goodere, in the Peace of God, &c. then and there being, feloniouſly, volun- 
tarily, and of your Malice afote-thought, did make an Aſſault; and that the 
ſaid Matthew Mahony, a certain Cord of the Value, Cc. about the Neck of 
the (aid aa bog then and there feloniouſly, voluntarily, and of his Malice 
afore-thought, did put and faſten: And that the ſaid Matthew Mahony 
with the Cord aforeſaid, by him ſo about the Neck of the ſaid Sir John put 
and faſtened, then and there, him the ſaid Sir Jahn feloniouſly, Cc. did 
choak and ſtrangle; of which ſaid choaking and ſtrangling of him the ſaid 
Sir John by the fie Matt heto Mahony, in | 
and perpetrated, he the ſaid Sir Jobn then and there inſtantly died. And 
that you the ſaid Charles II hite, then and there fe lomouſſ » Sc. was preſent, 
aiding, abetting, comforting and maintaining the ſaid Matthew Mahony in 
Manner and Form aforeſaid, feloniouſly, &c. the ſaid Sir John to kill and 
murder; and ſo that you the ſaid Charles Mhite, in Manner and F orm 
aforeſaid, the ſaid Sir John then and there feloniouſly, &c. did kill and 
murder, againſt the Peace, oc, 

How ſay'ſt thou Charles White, art thou guilty of the Felony and Mur- 
der, whereof thou ſtandeſt indicted, or not guilty ? 

Charles White. Not guilty. : 

Cl. of Arr. Culprit, how wilt thou be tried ? 

Charles White, By God and my Country. 

Cl. of Arr. God ſend thee a good Deliverance, 
Ie Court proceeded in like manner as upon the Indictment againſt Mr. 
Goodere and Mahony; and the Names of the Jury ſworn, were as follow: 


hn Naſh. William Jones. ohn Willis. 
Yah 22 Robert Moody. — Sandford. 
amuel Cave. 


IWilliam Williams. — Taylor. 
William Abraham. IVilliam Arnold. as Seed. 

Then Proclamation for Information was made, and the Jury charged 
with the Priſoner. 

Mr. Vernon. May it pleaſe you, Mr. Recorder, and you Gentlemen of the 
Jury, | am Counſel for the Kin _ the Priſoner at the Bar, whoſtands 
indicted for the Murder of Sir fo n Dineley Goodere; and the Indictment 
charges that one Matthew Mahony (who has already undergone the Juſtice of 
his Country) ſtrangled the Deceaſed, and that the Priſoner at the Bar was 
preſent, aiding and abetting him in the Perpetration of that horrid Fact; and 
which (if true) will be the ſame in conſideration of Law, as if the Priſoner 
had with his own Hands ſtrangled the Deceaſed, and actually drawn the 
fatal Cord which put a period to his Life. Gentlemen, it is with an aking 
Heart I diſcharge this melancholy Taſk againſt the Prifoner, but criminal 
Tuſtice muſt be adminiſter'd as well as civil, and the great Safety of the In- 
nocent is in the Puniſhment of the Guilty: And of this the Priſoner may 
be aſſured, that as he now ſtands at the Bar for his Life and Death, and un- 


afſiſted by Counſel in Matter of Fact, I ſhall carefully confine myſelf to the 


Letter of my Inſtructions, without any Aggravation of Facts or Circum- 
{tances, and endeavour fo to diſcharge my Duty on this melancholy Occa- 
fion, as that he may have nothing to fear but from Guilt, or to hope but from 
Innocence. And, Gentlemen, as I am inſtructed, Captain Samuel Goodere, 
late Commander of the Ruby Man of War, and Brother of the late unfortu- 
nate Sir John Dineley Goodere, having on Sunday the eighteenth of January 


laſt, with the Aſſiſtance of Mabony and other Ruffians, forcibly ſeized upon 


Sir Jo*n, and hurried him on board the Ruby (which then lay ſtationed 
in A within the Body of your County), with a deſign of murder. 
ing Sir John; the Priſoner (a private Mariner belonging to the Ruby) was 
pitch'd upon by the Captain as a Perſon fit to be concerned with Mahony in 
the Execution of that baſe and barbarous Deſign. And accordingly, on 
Monday the nineteenth about One in the Morning, the Priſoner was called 
up by Mabom to attend the Captain in his Cabbin, which he did; and the Cap- 
tain after plying the Priſoner pretty plentifully with Rum, propoſed to him 
the murdering of his Brother, in conjunction with Mabeny; and no ſooner 
ſaid but done, Gentlemen: for this infatuated Wretch the Priſoner, influ- 
enc'd by the ſtrong Deluſion of Wickednels, and Temptation of miſtaken 
Gain; and not content with his honeſt Wages, nor conſidering that the 
Waves of Sin are Death, gave at once into the monſtrous Propoſal for the 
ſake of Plunder. In a word, Gentlemen, he readily followed Mabony into the 
Purſer's Cabbin, where Sir John lay confined ; and as that unhappy Gen- 
tleman had from the time of firſt e ber been treated as a Malefactor, 
ſo they executed him as ſuch ; for Mahony teiz'd him by the Throat, and 
then faſtening «bout his Neck a Rope, which they had brought with them 
for the purpoſe, {trangled him in the Prefence and with the Aſſi ſtance of the 
Prifoner; and indeed without his Aſſiſtance, Sir John being ſtrong and of 
an undaunted Spirit, would probably have been able to have defended 
himſelf again't the Attack of Haheny Gentlemen, no ſooner had they 
robbed Sir John of his Lite, but they fell to rifling him of his Watch and 


Money ; they divided the Spoil between them, and then betimes in the | 


Morning the Priſoner wich his Accomplice Mabeny made off from the Ship, 


ind took tetuge in this City; a very unfit Sanctuary for Ruffians and Mur- in his Hand, I obſerved the other put his Hand inthe Gentleman's Pockets 


derers, conſidering the good Coen Government of the Place, and the 


anner and Form aforeſaid done 


[wer for his Delinquency. (Gentlemen, we ſhall call the Ship's 

and his Wife, who heard the Groans and Outeries of the Deceaſed and 
were Spectators of what paſſed in the Purſer's Cabbin immediately after thi 
Tragedy, and ſaw the Priſoner in the very Act of rifling the Deceaſed 4. 
moſt at the inſtant of his Death. We ſhall alſo lay before you the Priſo. 
ner's own Confeffion, on his Examination before the Juſtices ; and th 
Gentlemen, we dvubt not, but you will be of opinion, that by the Law; 
of his Country he ought to die for his Tranſgreffion, as ſome Atonement 
for his own Guilt, and an Example of Juſtice to others. 


Ig ( Edward * ſworn.) 

Mr. Vernon. Edward Fones, tell Mr. R r and the Jury what you 
know concerning the Death of Sir Fobn Dineley Goodere. 

Edward Jones. On the 18th of January laſt, at night, I was in beg 
with my Wife in the Slop- room, next the Purſer's Cabbin down in the 

-ockpit in the Ruby Man of War, then lying at Xing-road, and Sir Johr 
Dineley was then confined in the Purſer's Cabbin. I heard him pray to God 
to be his Comforter under his Afflictions; he faid, that he knew he Was to 
be. murdered there; and he prayed that it might come to light by one 
means or another. But I took no notice of him, becauſe I thought him 3 
crazy Man, as I heard the Captain ſay he was. After that, 1 fell aſleep; 
and, I believe, about twoor three of the clock my Wife waked me, and ſaid 
to me, Don't you hear the Noiſe that is made by the Gentleman? I be. 
lieve they are killing him. I then heard Sir Jobn kick, and cry out, Here is 
twenty Guineas, take it, take it; don't murder me; muſt I die! muſt I die 
Oh my Life! and gave ſeveral Kecks with his Throat like a dying Man 
and then he was ſtill, I would have got out of bed, but my Wife perſuaded 
me not, for fear I ſhould be killed too. It was dark; but a Light was 
handed in to the Purſer's Cabbin, and then I got up upon my K nees, and [ 
could fee a Light glimmering through the Crack of the Boards; I ſaw Aa- 
hony with a Candle in his Hand, Sir John was lying on his Side. The Pri. 
ſoner Charles White was there, and he pulled Sir Fohn to turn him about, 
and bite ſaid he could not get the Watch out of his Pocket; and he 
tumbled him up to come at the | Any and unbuttoned his Breeches. I ſaw 
him get hold of the Watch-Chain; and bite gave Mahony the Watch; 
and / bite put his Hand in one of the Gentleman's Pockets, and curſed that 
there was nothing but Silver ; he put his Hand in another Pocket, and 
there he found the Gold; he offered it to Mahony, but Mahony damned 
him, and bid him keep it till by-and-by. bite pulled out a Piece of Paper 
from one of Sir Fohn's Pockets, and was going to read it; but Maben 
ſaid, Damn ye, don't ftay to read it now. 

Mr. Vernon. Was Sir John dead in appearance when you ſaw them 
rifling his Pockets ? 

Edward Jones. As they were turning him about, one of his Legs was 
crooked, which made me think he was dead, and that they had killed him in 
the Dark. The next Morning I ſaw Sir 7obn dead, lying in the Purſer's 
Cabbin, and I believe he was firangled. f 

Mr. Recorder. Priſoner, will you aſk this Witneſs any Queſtions? 

Charles White. Pleaſe you, my Lord, 1 deſire you will aſk Mr. Fonz, 
whether Sir John was living or dead when he ſaw me in the Cabbin hrſt! 

Mr. Recorder. Mr. Jones, the Priſoner aſks you whether Sir Jahn wa 
living or dead when you firſt ſaw him in the Cabbin ? 

Edward Tones. Sir F:hn was dead when bite turned him about, for 
they killed him in the dark. I heard two Voices, 

Charles White. Whether Edward Jones ſaw any body ftrangling Sir 
John beſides Mahony ? ; 

Mr. Recorder. The Witneſs does not ſay that he ſaw any body ſtrang- 
ing Sir John, that he ſays was done in the Dark: but, he ſays, he heard 
two Voices in the Cabbin, and as ſoon as the Light was brought in, he 
ſaw you rifling Sir _ Pockets. 

r. Vernon. Call Margaret Jones. 


(Margaret Jones ſworn.) 
Mr. Vernon. Mrs. Jones, will you give Mr. Recorder and the Jury an Ac- 
count of what you know in relation to the Death of Sir 7 Dineley G adert 
Margaret Jones. Yes, Sir. On the 18th of January laſt, at Night, | 
lay on board the Ruby Man of War with my Hand, and in the Purſer 
Cabbin, next to where we were in bed, Sir John was under Confinement; 
the Captain ſaid he was a Madman, and that he brought him there to (a 
him from a Gaol. About ten o'Clocx Mabeny was left there with vi 
John; Sir John deſired him to go, but Mahony ſaid he had Orders to fa 
there to take care of him. About 12 o'clock in the Night I went to ſleep 
about two o'clock I awaked, and heard the Gentleman talk to Mahony, at 
Mi. hany perſuaded the Gentleman to go to ſleep; the Gentleman ſaid he cou 
not: they talked together a good while. I heard ſomebody ſay to the Ger 
tleman, * muſt lie till, and not ſpeak a Word for your Life ; and the 
I heard a great ſtruggling; who it was, I don't know. The Gentlemal 
cried out Murder! Help, for God's Sake; and made ſeveral Kecks in b. 
Throat, as though ſomebody was ilifling him. I ſhook my Huſbar 
and waked him. I heard two People in the Cabbin whiſpering 
the Gentleman cried out, Murder again, Help for God's Sake! H 
ſaid, Here's twenty Guineasin my Pockets, take it, take it; Muſt I die! 
my Life] And ſomebody in theout-fide offered to go into the Cabbin ; bs 


one of them within ſaid, Keep out, you Negro; and then a great Noiſe v 
made, as tho* the Cabbin would have been beat down; and then a Card 
was brought in. I got up and looked through a Crevice : I ſawa Man, I 
lieve it was Mhiie, pulled the Gentleman upright. Mabony had the Cand 


one of them ſaid, Damn ye, pull out his Watch: I ſaw the Perſon 


conſtant Care of its worthy Magiſtrates in the due Execution of the Laws. hold of the Watch ſtring, and pulled itout, and ſaid to the other, Here tif 
But Juttice purſued, and will, doubt not, overtake him. He was appre- | take it; and then ſearched another Pocket, and ſaid, Here's nothing“ 
bended, and made an carly Confeſſion of his Guilt, and comes now to an- Silver: But then he ſearched another Pocket, and ſaid, Here it * 
1 
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led out a Purſe. And ſoon after that I heard the Door unbolted, and 
den I heard Mahony ſay, Where ſhall I run? And another ſaid, Follow 
me, Boy: And they went upon Deck through the Hatch-hold. 

Mr. Vernon. Did you know the Voice of either of the two Perfons 

you heard ſpeaking to one another? , | 

Margaret Fones. Yes, I knew Charles White to be one of the Men by 
his Voice. knew his Voice when he ſaid to Mabom, Follow me, Boy. 
| am certain the Priſoner at the Bar was in the Cabbin ; J obſerved his 


Bulk, but could not look earneſtly at him, being very much ſhocked and 


ſurprized; but my Huſhand told me it was Charles White. 
r. Recorder. White, will you aſk this Witneſs any Queſtions ? 


Charles White. Pleaſe you, my Lord, to aſk her, whether ſhe can ſay 
that ſhe ever heard my Voice in the Cabbin? 


in the Cabbin? 

Margaret Jones. I could not know his Voice in the Cabbin, for he 
ſpoke low; and when a Perſon whiſpers, the Voice is not ſo diſtinguiſh- 
able: But as ſoon as he ſpoke aloud, I knew it to be his Voice. 

Mr. Recorder. Did you fee him in the Cabbin, Mrs. Jones? 

Has garet Jones. N Lord, I did not ſee his Face, but by his Voice 
when he went out, I knew him to be the ſame Man. 

Charles White. Pleaſe you, my Lord, to aſk her, whether ſhe ever 
heard me ſay, Follow me, Boy, before ? ; 

Mr. Recorder. Mrs. Foncs, you hear the Queſtion, give an Anſwer to it. 

Margaret r I never heard him ſay ſo before; but I knew his Voice 

Aly well, having been acquainted with him for two Years. 

Mr. 2 We muſt now deſire that the Priſoner's Examination 
may be read. Cryer, ſwear Mr. James Britten, (ſecond Clerk to the 
Town-clerk). 

(Mr. Britten ſworn.) 

Mr. Vernon. Mr. Britten, What Paper is that? 

Mr. Britten. The Examination of the Priſoner at the Bar taken before 

r. Mayor. 

* * Did you ſee the Priſoner ſign it in Mr. Mayor's Preſence ? 

Mr. Britten. Yes, I did. 

Mr. Vernon. Did you ſee Mr. Mayor fign it ?—Mr. Britten. Yes. 

Mr. Vernon. Is that his Hand 2—Mr. Bricten Yes. 

Mr. Frederick, Counſel for the Priſoner. It is opened by Mr. Vernon, that 
this Examination contains the Priſoner's Confeſſion of the Fat, I would 
aſk Mr. Britten, Was the Confeſſion voluntarily made or not? for if it 
was not voluntarily, it ought not to be read. 

Mr. Recorder. That is an improper Queſtion, unleſs the Priſoner had 
inliſted, and made it Part of his Caſe, that his Confeſſion was extorted by 
Threats, or drawn from him by Promiſes; in at Caſe, indeed, it 
would have been proper for us to enquire by what Means the Confeſſion 
was procured : But as the Priſoner alledges nothing of that Kind, I will 
not ſufter a 2 to be aſked the Clerk, which carries in it a Reflec- 
tion on the Magiſtrate before whom the Examination was taken. Let 
it be read. Cl. of Arr. Reads. 


City and County 0 20 January, 1740. 
the City Bullet, 5 
The Examination of Charles White, a Sailer belonging to the __ Man 
of War, now lying in this Port, born in Drogheda in Ireland, aged 
about thirty-/ix Years. 


18 HE Examinant voluntarily confeſſeth, and ſaith, That he hath 
$ was 


been a Sailor on board the ſaid Ship for about ſeventeen Months 
im in laſt paſt : That about one of the Clock in the Night of Sunday laſt, the 
rler; eighteenth inſtant, he was aſleep in his Hammock on board the ſaid Ship, 
and was called out by one Matthew Mabony, another Sailor on board the 
aid Ship (and now in Cuſtody), who told him, that the Captain (mean- 
ing Captain Samuel Goodere, Commander of the ſaid Ship) wanted to 
ſpeak with him in his Cabbin; and accordingly he went to him; and 
when he came to him, the Captain aſked him to fit down, and then 
zave him a Wine-glaſs of Rum, and after that four or kve more, and 
then aſked him if he could kill a Spaniard? And this Examinant anſwer- 
d him, That he never did. Upon which the Captain told him, he had 
got a Job for him to do, if he would undertake it: And this Examinant 
aſked him what Job it was? And the Captain told him, it was to make 
away with his Brother, whoſe Name (as this Examinant is informed) was 
dir Fohn Dinelcy Grodere, Bart. who was in the Purſer's Cabbin on board 
the taid Ship: And the faid Matthew Mabony told this Examinant, that 
he mutt go with him to help do it. Whereupon the ſaid Captain 
wen out of the Cabbin firit, Mabony followed him, and this Examinant 
went next; and when he came to the Purfer's Cabbin Door, where Sir 
Jahn Dineley was, the Captain was ſtanding Centinel himſelf at the Door 
with a Cutlas in his Hand, and Maheny had entered the Cabbin, and this 
Examinant entered likewiſe, where Maheny was talking with the ſaid Sir 
7ebn, and had a Piece of Rope, called three-quarter of an Inch Rope, in 
his Hand, about fix Foot in Length, and Sir Fehn was lying on the Bed; 
and particularly /ahony aſked Sir John how his Head was, and what he 
had got about it? And at laſt told him, it did not fignify talking about it 
any longer, and then fell on him on the Bed, took hold of his T hroat 
with his Hand (his Stock being on) and fo ſtrangled him with his Stock, 
and afterwards put the faid Rope about his Neck, (which was prepared 
for the Purpoſe, with a Nooſe in it, before it was brought out of the 


7 onys al 
he cou 


ſid, For fear he ſhould not be dcad enough. 
Knife out of his Pocket, and cut it off his Neck, and threw it over- 
board. During ail which T ime the Captain ſtood Centinel at the Door 
28 aforeſaid ; and as ſoon as this Examinant had ſo cut the Rope off, the 
Captain handed a Candle to Mabany, who gave it to him, and Mabonv 
took the Watch and Money out of Sir Fobn's Pocket; and then the Cap- 
tain aſxcd them, Have ye done? Meaning (as this Examinant apprehend- 
ed) m urde red the ſaid Sir John. And then came in himſelf, and this Exa- 
minant went through the Hold, and came upon Deck, where he walked 
or about the Space of Half a Quarter of an Hour, and the Captain and 
ſaleny went into the Captain's Cabbin together, and then this Exami- 
haut went into the Steeridge, and Mabony called this Examinant into the 
Cadbin, where the Captain had undreſſed himſelf in order to go to Bed; 
mc there the Captain gave him five Gzineas, and this Examinant had re- 
ved of the (2:d Captain a Six-and- Thirty Shilling Piece of Gold before 
we ſaid Sir 7:54 was murdered. 
1 


And this Examinant took 


| 


Mr. Recorder. Mrs. Jones, the Priſoner aſks you, if you heard his Voice 


for Murder, 
| 


five of the Clock the ſame Morning, the Man of War's Yawl was going 


| 
| 
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AMahony ſhewed the Captain the Watch he had taken out of Sir John's 
Pocket, and the Captain gave Afahony his own Watch, and kept Sir 

ohn's himſelf ; and Maheny likewiſe ewe the Captain the Money he 

ad taken out of Sir John's Pocket, who bid him keep it; and Mabony 
gave it to this Examinant, who put it in his Pocket, and he and A 
ſhared the Money on the Fore-caſtle, and this Examinant had two Pieces 
to one, in conſideration that Mahony had the Watch; and this Examin- 
ant believes they ſhared about thirty Pounds between them. And fur- 
ther this Examinant ſaith, That the ſaid Captain told him and Maheny, 
that they might go any where for three Weeks, and he would fend them 
their Tickets. And laſtly, this Examinant faith, That between four and 


to this City, and he and Mahony landed at the G:bb here. Charles White. 
Mr. Recorder. Well, Priſoner, what have you to offer in your Defence? 
Charles White. Pleaſe you, my Lord, I was in my Hammock between 
the Hours of Twelve and One, and this Mabony came to me and ſaid, 
Charles White, Charles White ! I faid, What do you want? He ſaid, Turn 
out; I aſked him what he wanted of me now? He ſaid again, Turn out, 


turn out. And with that I turned out, agd went upon Deck to make Wa- 


ter, and while I was doing it, he told me that he wanted me to go with 
him. I aſked him where he was 1 bring me ? But he led me into 
the Cabbin where the Captain was. hen I came in, the Captain bid 
me fit down. I begged him to excuſe me from taking ſo great a Freedom 
as that in his Company, Bur at laſt I ſat down, and I drank a Glaſs of 
Rum. Then the Captain asked me, whether I had ever killed a Spaniard ? 
I told him, No, I never was engaged with one to kill him. Drink about, 
Mabony, ſaid the Captain. With that we drank about, and finiſhed a 
Bottle and a Half in raw Drams. With that he ſaid, Come along with 
me. I asked him where he was going? I went with him, the Captain 
hrſt, and Mahony after him; and they went below, and to what Intent 
I knew not, being quite in Liquor with drinking ſo much Rum. Said 
the Captain to me, when we came down, Tarry here till I call you. 
Soon after Mahony came to me, and told me the Captain wants you. 
Then I went into the Cabbin, and fat down in it, and Mahony and the 
Captain were talking together ; but what they did 1 know not, for I ne- 
ver laid a Hand near the Gentleman. | 

Mr. Recorder. Y ou ſay you were in the Purſer's Cabbin, and do you not 
know what happened there : Charles White. I cannot tell, Sir, what patit, 

Mr. Recorder. If this Defence be true, how came you to be fo unjuſt 
to yourſelf to make the Confeſſion which has been read ? 

Charles White. Pleaſe you, my Lord, I was in- Liquor, and did not 
know what paſſed between them, for I had not my Senſes about me. 

Mr. Recorder. Why, tis charged upon you by the Cooper, that you 
examined Sir John's 8 and took out his Watch and Money, and a 
Piece of Paper which Mahony perſuaded you to throw away, as of no Con- 
ſequence, or elſe to put it into your Pocket, and read it at another Time. 


Charles White. Pleaſe you, my Lord, I know nothing of it; I have ſe- 
veral Witneſſes to a Character. 
| 


Mr. Recorder. Call your Witneſſes. 

( Michael Smith ſworn.) 

Mr. Recorder. How long have you known the Priſoner ? 

Smith. From a Child, Sir; we went to School together for eight Years. 

Mr. Recorder. What do you know of him ? 

Smith. Sir, I never — to the contrary but that he was an honeſt 
Man, and bore a good Character. 

(Theodore Court ſworn.) 

Curt, I never knew any Harm of the Priſoner till this unhappy Af- 
fair; but I have been informed, that ſince he hath been under Confine- 
ment, he hath told ſeveral People who have gone to ſce him, that if he 
can get clear of this, he will kill my Mate. 

(Edward Jones ſworn.) 

Edward Jones. I have known the Priſoner for three Years, but never 
knew any Harm by him; I was with him in the J//t- Indies, in the King- 
ſale Man of War, but till this Misfortune happened, I never knew any 
Harm 1 


Mr. Recorder. Are 2 ſure then, that you ſaw him in the Cabbin, 
rif:ng the Deceaſed's Pockets? 

Edward ones. Yes, my Lord, I am ſure of that. 

( William Macguinis ſworn.) 

Macguinis. Pleaſe you, my Lord, I knew the Prifoncr at the Bar ever 
ſince he was an Infant; 1 went to School with him, and never knew any 
Harm that he did before; I have oiten both eat and drank with him, 
and when he is ſober, he is as good and civil a Man as need be. 

(Daniel Mellar, Carpenter of the Ship, ſworn.) 

Mellar. I have been about fixtecn or ſeventeen Months with him, and 
he always behaved himſelf well on board, and I never knew any Harm of 
him before ; but his Voice is known from alli the Mcn in the Ship. 

Ar. Recorder. To what Purpoſe do you ſay, that his Voice is know 
from all the Men in the Ship ? 

Wllar. Becauſe they talk about his Voice oftentimes, 

Mr. Vernon. If I apprehend him right, Sir, he ſpeaks this in Confir- 
mation of Mrs. Jones Evidence, who ſwore ſhe knew the Priſoner's 
Voice, Gentlemen, I was in Hopes the Priſoner would have ſtood to his 
former Confeſſion, inſtcad of endeavouring to retract it, and have given 


| Glory to God by a public Penitence and Sorrow for the Heinouſneſs of his 
Captain's Cabbin), and then Mabony hauled the Rope tight about his 


Neck; and upon this Examinant's aſking him what he did that for? He | 


Crime, inſtead of putting on a Shew of Innocence againſt Proof ſo apparent 
of his Guilt.— Defence, | apprchend, he has made none; he has called 
indeed ſome Wit neſſes to ſpeak to his Character; and Character, it muſt be 
admitted, is of Weight, by way of balancing the Proofs, where the Fact 
is doubtful and uncertain ; but when the Evidence is ſtrong, and pregnant, 
and Guilt ſtares the Priſoner in the Face, Character weighs not a ſingle 
Grain in the Scale of Juſtice, How far the Priſoncr's Character and 
early Confeſſion of the Fact, with ſome Ingredients in his Caſe, may be 
of Service to him in another Place, is not the preſ:nt Conſideration ; 
he ſtands now at the Bar for your Juſtice, not your Pity ; and it fully ap- 
p*ars in Proof, that he was an Accomplice with Malony in this barbarous 
Murder, as laid in the Indictment : ſo that Life ought to go for Life by 
the Laws of God and Man, and I doubt not in the leaſt, but that you will 
conſcientiouſly diſcharge the Duty you owe to God and your Country, by 
going according to your Evidence, and finding the Priſoner guilty, 

Mr. Recorder. | 

GEENTLEMEN of the Jury, the Priſoner at the Bar ſtands indicted 


And further this Examinant ſaith, That | for the Murder of Sir Zobn Dineley Goidert. The Indictment charges, 


that 


* 
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Ailing Sir John's Pockets, 


he was ſtrangled. 


cumſtances previous to the 


(833) 


Priſoner was preſent, aiding and abetting him in the Fact. 

To ſupport this Charge, the Proſecutors have called two Witneſſes, 
Edward Jenes, and Margaret his Wife. Edward Jones ſays, that he lodg- 
ed in the Night between the eighteenth and nineteenth of Fanuary lait, 
in the Ruby Man of War, in the Slop-room, which adjoins to the Pur- 


ſer's Cabbin ; where, he ſays, the Deceaſed was confined. He tells you, 
that about Iwo in the Morning he was waked by his Wife, and heard 


Sir John crying out, Here's twenty Guineas, take it, take it; don't mur- 


der me; muſt I die? He ſays Sir Fohn gave ſeveral Kecks with his Throat 


like a Man expiring, and —_— after was ſtill, He tells you, that then 
a Light being brought into the Cabbin, he got up and look'd through a 
Crevice in the Partition, and ſaw the Priſoner at the Bar engaged in ri- 
| ſtanding by with a Candle in his hand. 
He ſays, that Sir Fohn was dead, as he believes, when the Priſoner was 
rifling his Pockets; and from what be obſerv'd the next Morning, that 


fuller in her Evidence, = to ſome Cir- 
urder ; but in the main, agrees with her 
John's Pockets after he was dead. 


Margaret Jones is ſomethi 
Huſband touching the rifling of Sir 


She is ſure Mahony held the Candle, and that another Perſon, whom ſhe 


takes to be the Priſoner at the Bar, was rifling his Pockets. She ſays, 
ſhe had not a perfect view of him; but by his Bulk, and from what her 
Huſband then told her, ſhe concluded at the time, that it was the Priſon- 
er at the Bar, She ſays further, that when Mabony and that other Perſon 
went out of the Cabbin, ſhe heard Mabony ſay, Whither ſhall I run? 
The other anſwered, Follow me, my Boy. And then ſhe ſays, ſhe knew 
it was the Priſoner made that Anſwer by his Voice. She ſays ſhe knows 
* Priſoner's Voice perfectly well, having been acquainted with him two 
ears. 


The Proſecutors then read the Priſoner's Examination, which contains 
a full Confeſſion of the Fact, as laid in the Indictment. 


You have heard, Gentlemen, what the Priſoner has ſaid to this Charge; 


He admits that he went into the Purſer's Cabbin, but ſays, that being 
much in Liquor, he knows nothing of what paſs'd there; and denies that 


he had any Concern in the Murder. He called ſome Witneſſes to his 
Character; and I muſt obſerve to 
Millar, ſays, that the Priſoner's Voice is diſtinguiſhable from the Voices 
of all the Men in the Ship. This will give ſome Weight to Margaret 
ones's Evidence, That ſhe knew him by his Voice. | 
And, Geatlemen, upon the whole, if you believe the Evidence for the 


| King, and 505 Credit to the Priſoner's Confeſſion, you muſt find him guilty. 


[ Then the Fury withdrew, to conſider of their Verdict; and after a ſhort Space 


returned again.] 


Cl. of Arr. Gentlemen, anſwer to your Names: John Nafh. 


John Naſh. Here. [ And the ref.] 
Cl. of Arr, Gentlemen, are you all agreed of your Verdict Jury. Les. 
Cl. of Arr. Who ſhall ſay for you ?—Fury. The Foreman. 

Cl. of Arr. Charles White, hold up th Hand. You of the Jury look 
upon the Priſoner ; How ſay you? Is Charles White guilty of the Felony 
and Murder whereof, he ſtands indicted, or not guilt | ar; Guilty. 

Cl. of Arr. What Goods or Chattels, Lands or Tenemeats, had he at 
the time of the ſaid Felony and Murder committed, or at any time fince, 
to your Knowledge ?—Fury. None. 

Cl. of Arr. Hearken to your Verdict, as the Court hath recorded it: 
You ſay, that Charles White is guilty of the Felony and Murder whereof 
he ſtands indicted, and that he had no Goods or Chattels, Lands or Te- 
nements at the time of the ſaid Felony and Murder committed, or at any 
time ſince, to your knowledge; and fo you ſay all. 

Cl. of Arr. Keeper, take Charles White the Priſoner from the Bar, and 
look to him ; he ſtands convicted of wilful Murder. 

On Saturday the 28th of March the Priſoners were brought again to the 
Bar, in order to receive their Sentence; and the Court proceeded thus: 

Cl of Arr. Cryer, open the Court, 

Cryer. Oyez, Oyez, Oyez ; all manner of Perſons that have any more 
to do before the King's Majeſty's Juſtices of Oyer and Terminer, and ge- 
neral Gaol-Delivery for this City and County, and were adjourned over 
to this Time and Place, draw near, and give your Attendance. 

Cl. of Arr. Mr. Recorder, will you pleaſe that the Priſoners ſhall be 
called up to Judgment? = Mr. Recorder. Yes. 

Cl. of Arr. Keeper, ſet Matthew Mahony, Samuel Goodere, and Charles 
I/hite to the Bar; which was done. 

Mr. Recorder. Aſk them what they can ſay to hinder Judgment. 

Cl. of Arr. Matthaw Mabony, hold up thy Hand. Thou haſt been in- 
dicted of Felony and Murder, thou haſt been thereupon arraigned, thou 
haſt pleaded thereunto not guilty, and for thy Trial, thou haſt put thy- 
ſelf upon God and thy Country, which Country hath found thee guilty ; 
what haſt thou to ſay for thyſelf, why the Court ſhould not proceed to 
give Judgment of Death upon thee, and award Execution according to 
the Law? 

Ile offered nothing, but begg'd for Time to prepare him. If. ] 

Cl. of Arr. Samuel Go:dere, hold up thy Hand. Thou haſt been in- 
dicted of Felony and Murder, Cc. what haſt thou to ſay ? &c., 

[ He offered nothing, vut begged alſo fer Time to prepare himpelf.] 

Cl. of Arr. Charles Il hits, hoid up thy Hand. T hou haſt been indict- 
ed of Felony and Murder, Sc. what halt thou to ſay? &c. 

[ He offered n:thing, but declared he was drawn into it, and begged for Tranſ- 
portation for Life. ] 

Cl. of Arr. Cryer, make Proclamation for Silence. 

Cryer. Oyez; The King's Majeſty's Juſtices ſtraitly charge and com- 
man all manner of Perſons to keep Silence whilſt Judgment is giving, 
upon pain of Impriſonment. 

[Then Mr. Recorder ſpoke to the Priſoners thus ] 

Ar. Recorder. Samuel Goodere, Matthew Mahony, Charles White, and“ 
Fane TF*.(lians, you have been all convicted, upon very full Evidence, of 
ove of the greateſt Crimes human Nature is capable of; deliberate and 
wilful Murder. A Crime, which in all Ages, and through ail Nations, 
hath been had in the higheſt Deteſtation. For however Mankind have 
tere in other Matters, they have been in one Sentiment concerning 
his Criine and the Demerits of it; as if they had been all Witnelles to 


$ 


* Convicted at the ſame Seĩons, for the Murder of her Baſtard Child. 


u, that one of his Witneſſes, Daniel 


— ——— 
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197. The Trial of Charles White, &c. 


that the Deceaſed was ſtrangled by one Matthew Mahory, and that the 
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the Promulgation of the Precept, Mhocuer ſbedleth Man's Bland 

pulls Bled be Pak | 2 * | s » by Man 
ut this Crime, great as it is, is capable of ſeveral A tions, ar; 

. the Circumſtance which attend it. 5 _ 

o lay violent Hands upon a Perſon who . his Mur 

leaſt whom perhaps he never ſaw till the Moment —— 

out for Execution; and to do this for Hire, ſhews a Mind loſt, I fear 

all the Impreſſions of Humanity. 5 

But what then is the Caſe of one, who can 
and involve others in chis Guilt; eſpecially if the Perſon to whom the 
Violence is offered, is near to him by the Ties of Blood or Friendſhip ? 
Uh true, 2 of — * are — very frequent; and leſs fo in 

is Nation than in any ether. But in the Cafe in which three 
concerned, they all — | | SIS 

A Gentleman of Diſtinction is murdered by Perſons, who, in a man 
_ NT — -w — Face, — — Brother aiding and abettin, 
t urder. I may ſay thus muc uſe your Coun 
PRO” found it A F K ? * 

will carry theſe Reflections no farther: I chooſe to leave tha 
9 Conſideration. | 2 
I ho not perſuade you to employ the Time have to li 
in making our Peace with God 1 Tor 1 » that a Kae of — 
Condition hath already put you upon that Wok. And pray don't ſuf- 
fer yourſelves to be diverted from it by the Hope or Expectation of 
Mercy from the Crown. His Majeſty's Diſpoſition to Mercy is great ; but 
his Love of Juſtice, and his Love to his People is {till greater. And he. 
cauſe I would not miſlead you, nor have you deceive yourſelves in a Caſe 
of this Importance, I think it my Duty to deal freely with you. 

I do not ſee what Room any of you have to expect Mercy, 

You who have been the immediate Actors in this Affair, what have 
you pleaded in mitigation of your Crime ? One ſays, he is a poor preſs'4 
Servant; and the other, that he was drunk when the Fact was commit. 
ted. Neither of thoſe Excuſes can avail you. You both undertook the 
Murder for Hire, rifled the Gentleman's Pockets, and ſhared the Plun- 
der between you, 

You bad, perhaps, no Defign upon the Gentleman's Life, till near 
the Time of Execution. This is no Excuſe. It ſhews you were ready 
to ſhed innocent Blood at the firſt Call: That you yielded to the fir} 
Temptation. And if Drunkenneſs could be admitted as an Excuſe for 
[many of this Nature, this would be no World then of Virtue and So- 

riety. 


You, Sir, who have been the principal Actor in this Affair, what have 


ocure all this Miſchief 


| you offer'd for yourſelf : 


You admit, that you employ'd a Number of People to ſeize your Bro- 
ther, here in the Heart of the City, and in the Face of the Sun, and to 
carry him on board the Ship of which you had then the Command. This 
is too evident to be denied, and for that Reaſon only, I fear, tis admitted, 

To give ſome Colour to this unparallel'd Outrage, you ſay, that your 
Brother was diſtracted, and that you took him on Board in order to put 
him under Confinement. Admitting that your Brother was diſtracted, 
was the Place you carried him to, or the Hands into which you commit- 
ted him, or the Treatment which he met with from them before he was 

ot "_ the Barge, at all proper for his Caſe, or fit for a Brother to 
think o | 

You called Mrs. Gethins to prove, that Mahony was to have had five 
Pounds a Month for looking after him at her Houſe. She remembers 
nothing of Mahony. But, had that been proved, could it at all avail you 
to ſay, that for three Weeks before the Murder was committed, you in- 
tended to have confined him under the Care of the very Man who now 
appears to have murdered him ? 

ndeed, you have denied all Concern in the Murder, or the leaſt Know- 
ledge of it. But it hath been proved by three Witneſſes, that you were 
in the Cock-pit while the Murder was committing, and might have heard 
the Noiſe and Struggle in the Cabbin, the Cry o rder, and your Bro- 
ther's dying Groans, as well as they did. | 

Nay, two of them are poſitive, that you ſtood Centinel at the Door, 
with a drawn Cutlas in your Hand, while the Fad was committing, 
One of them ſays that you delivered a Candle into the Cabbin, after the 
Cry of Murder ceaſed ; and that you, ſoon after, lock'd the Door, and 
took the Key with you. And it is agreed on all hands, that when the 
Door was open'd the next Morning, your Brother was found there murdered, 

Thoſe Facts, with other Circumſtances, are ſtrong andjpregnant Proofs 
of your Concern in the Murder; unleſs the Credit of the Witneſſes could 
be impeached, which you have not attempted to do, 

It was charged as a Circumſtance againſt you, that after the Fact was 
committed, Mahony and I bite were ſent aſhore by you. This likewile 
you denied. But it came out of the Mouth of a Witneſs called by your- 
ſelf, that they went up in the Yawl by Leave from you, 

have nothing more to do, before 7 proceed to that which the Duty of 
my Place obliges me to, than to exhort you all to make your Peace with 
God by a ſerious and hearty Repentance. His Mercy is infinite, and to 
that we muſt leave you, For the Judgment of this Court is, That yo, 
Samuel Goodere, Matthew Mahony, Charles White, and Jane Williams, 
go from hence to the Priſon from whence you came; and from thence you ſhall l. 
ied to the Place of Execution, where you ſhall ſeverally be hanged by the Neck tit 
you ſhall be dead. And the Lord have Merey on your Souls, 

Then the Keeper carried away the Priſoners to the Gaol, to be referv- 
ed till their Execution. 

On WFeaneſday the 15th of April following, the Priſoners Matthew M.. 
hony, Samuel Geodere, and Charles White, were executed at Briſtol, accor- 
ing to the Sentence pronounced againſt them. They all confeſled tht 
Fact. The Body of Aabony is hung in Chains near the Place where tÞt 
horrid Fact was committed. 

At the ſame Court Charles Bryan, Edward M Daniel, and Vll am Him 
mon, were indicted, tried and convicted, for a Miſdemeanour, in forcibly 
aſſiſting and ſeizing Sir Jahn in the Pariſh of St. Aug tine, in the ſad 
City and County, and carrying him on board the Barge belonging ! 
the Ruby Man of War; and were fined 403. each, to be impriſoned ſo 
one Year, and then each to give Security for his good Behaviour for on 


Year more. 
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the Lady Henrietta Berkley. - 16 


Rex verſus Major” & Commun' & Civ? civitatis Londini, an In- 
formation in nature of a Quo Warranto. ibid. 


HORT Account how the Law formerly ſtood in relation to | 
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Rex verſus Pilkinton & a? for à Riot. . 4 
| Rex verſus Walcot, for High-Treaſon. - 42 
Rex verſus Sidney, for High-Treaſon, | . 45 
Rex verſus Hampden, for a Miſdemeanour. ibid. 
Rex verſus Bradden and Speke for a Miſdemeanour. 46 
Rex verſus Barnardiſton, for the ſame. - ibid, 
Rex verſus Roſewell, for High-Treaſon. 2 - 43 
Rex verſus Hayes, for the ſame. . 50 
Pritchard verſus Papillon; an Aion for Falſe Impriſonment. 


ibid. 


Rex verſus Hampden, for High- Treaſon. 61 


Rex verſus Dominum Delamere, for the ſame. 55 
Rex verſus Dominum Mohun, for the Murder of W. Mountfor:, 
50 

Rex verſus Charnock, for High-Treaſon. - ibid. 
Rex verſus Cranburn, Lowick, & 27, for the ſame. | ibid. 
Rex verſus Vaughan, for High-Treaſon. 7: 57 
Rex verſus Com Warwick & Dominum Mohun, fer the Murder 
of R. Coote. - - 5 
Regina verſus Fuller, for a Cheat. TOS ibid. 
Regina verſus Hathaway, for à Cheat. - 59 
| Regina verſus eundem, for an Aſſault. - ibid. 
Regina verſus Bouchier, for High-Treaſon. - 60 
Regina verſus Lindſay, for the ſame. - ibid, 
Rex verſus Coke and — for 2 the Noſe of Edward 
Criſpe. - Ge” - WI ibid. 
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X. 


CONTAINING 


Several RECORDS relating to the foregoing TRIALSs and PROCEEDINGS, 


. reſy (a Crime heretofore very frightful, and puniſhed with great 
Severity), it may not be amiſs to ſtate how the Law formerly | 
ſtood relating thereto, and, ſince we have not the Precedents of 

the Proceſs iſſued in thoſe particular Inſtances, to give a Precedent or two 
in ſome others of the ſame Nature. 

By the ancient Law (a), Burning was the Puniſhment for Hereſy ; but 
the Party accuſed was firſt to be tried and convicted thereof by the Arch- 
biſhop and the reſt of the Clergy of his Province aſſembled in Convoca- 
tion. After Conviction the Offender was delivered over into Lay-Hands, 
and the Sheriff of the County, by virtue of the Writ de Heretico combu- 
rendo, was to cauſe him to be burnt, Brit, lib. 1. c. 17. Bre. Abr. tit. 
Hereſy. Fitz. Nat. Brev. 595. 

The firſt Statute in relation to Hereſy is the 5th of Rich. II. cap. 5. 
whereby it is enacted, That the Sheriffs and other Civil Officers ſhould 

prehend and impriſon Perſons ſuſpected of Hereſy, in order to their be- 
ing tried by the Laws of Holy Church ; and it being found inconvenient 
to ſummon the Conyocation tor the Trial of every Offender, a Statute was 
made the 2d of Hen. IV. cap. 15. impowering every Dioceſan to impriſon 
Perſons ſuſpected of Hereſy in their reſpective Dioceſes, and try them (fo 
that ſuch Dioceſan faves &r judicially and openly againſt ſuch Perſons), 
and where any Perſon was convicted, he might be impriſoned at the Diſ- 
cretion of the Ordinary; or, if the Party refus'd to abjure his Errors, or, 
having abjured them, relaps'd, he was to be left to the Secular Arm ; and 
the Sheriff (whom the Ordinary might call to be preſent at the Trial) 
was to cauſe the Party to be burat in ſome high (or open) Place. 

The Lord Chief Juſtice Brest (in his Abridgment, Tit. Hereſy) ſays, that 
upon this Statute it was reſolved, That if a Perſon was convicted of He- 
reſy in the Preſence of the Sheriff, the Ordinary might commit him to the 
ſame Sheriff, and he was to cauſe him to be burnt without the Writ de 
Heretico comburendo ; but if the Sheriff was abſent, or if the Heretic was 
to be burnt in another County, in either of theſe Caſes the Writ de Hæ- 
retice comburendo muſt be firſt obtained, before the Sheriff could burn him. 

Some Authors have wonder'd, why the Writ, de Her-tico comburendo 
was iſſued for the burning of Satotre, when by the laſt- mentioned Act 
the Sheriff was empowered to execute Perſons convicted of Hereſy without 
that Writ : But the Wonder ceaſes, if we conſider that the Sheriff could not 
proceed to execute the Offender by his own Authority, unleſs he was pre- 
ſent at the Conviction ; and though the Dioceſan might call the Sheriff 
to attend the Trial, yet he might too convict the Offender in his Ab- 
ſence. And further, Sawtre was convicted by the Convocation; and it 
may be difficult to give one Inſtance where the Convocation called the 
Sheriff to aſſiſt at the Trial of an Heretic; and, if they had, ſuch a Con- 
viction was not within the Letter of the Act: Therefore, upon this Con- 
viction, the Sheriff was under a Neceſſity of waiting for the Writ de [1&- 
retice eemburends, before he could execute him (5). 

By the 2d of Hen. V. cap. 7. all Civil Officers were to be ſworn to 
aſſt the Ordinaties in extirpating Hereſies; and one convict of Rerely 
was to forfeit his Goods and Chattels, and Fce-ftimple Lands. 

By the 25th of Hen. VIII. cap. 14. the Act of the 2d of Hen, IV. is 
in part repealed; and it is thereby provided, That no Perſon {hall be exe- 
cuted as an Heretic without the Writ de Hearetico comburend; Hrſt obtained, 

By the 1ſt of Eliz. cap. 1. the aboveſaid Statutes, as well as that other 
Statute of the firſt and Second of Phil, and Mar. cap. C. againtt Here- 
licks, arc repealcd. 

And by the 29th of Car. II. cap. g. the Writ de Feretico comburents, 
with all Proceedings thereon, and all Capital Puniſhments in purſu- 
ance of any Eccleſiaſtical Cenſures, are from thenceforth utterly aboliſhed. 

So that at this day a Perſon convicted of Hercly is liable only to 
Excommunication, and ſuch Pains and Diſabilities as Perſons ſtanding 
excommunicated for any other Offence, 


T HE Second and Third Trials in this Collection being for He- 


The Writ de Hæretico comburendo, for burning William Sawtre (c), con- 
victed of Hereſy in Convocation (d). 


E X', &c. Majori & Vic' London ſalutem. Cum venerabilis Pater | 
Thomas Archiepiſcopus Cantuar' totius Angliæ Primas & Apoſto- 
lice ſedis Legatus, de conſenſu & aſſenſu, ac confili» Epiſcoporum & 
cnfratrum ſuffragan” ſuorum, necnon totius Cleri provinciæ ſuz in con- 
ilio ſuo provinciali congregat”, juris ordinibus in hac parte requiſit' in 
emnibus obſervat', Wil]! Sawtre, aliquando Capellanum in heres, dam- 
net”, & per ipſum Willielmum preantea in forma juris akjurat', & ipſum 


illielmum in hæreſin prædict' relaps', per ſuam ſententiam definitivam hæ- 


igainſt tim, and of his Execution, Fox's 4d, and Mon. Vol. I. p. 586. 
/ Sex Fitz, Nat. Brev. 594. 
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reticum manifeſtum pronunciavꝰ & declarayv* ac degradandum fore decreve- 
rit, & ab omni prærogativa & privilegio Clericali ea de cauſa realit' degta- 
daverit, ipſumq; Will' foro ſeculari relinquendum eſſe decreverit, & reali- 
ter reliquit, juxta leges & canonicas ſanctiones editas in hac parte, & ſancta 
Mater Eccleſia non habet ulterius quod fac' in premiſs': Nos igitur, 
zelator juſtitiæ, & fidei catholicæ cultor, volentes Ecclefiam ſanctam, ac 
jura & libertates ejuſdem manutenere & defendere, & hujuſmodi hæreſes 
& errores de regno noſtro Angliæ (quant' in nobis eſt) . extirpar', 
ac hæreticos fic convictos animadverſione condigna puniri; attenden- 
teſq; hujuſmodi hæreticos, in forma prædict' convictos & damnatos juxta 
legem divinam & humanam canonica inſtitutione, & in hac parte con- 
ſuctudinar”, ignis incendio comburi debere, Vobis diſtinctius quo poſſimus 
præcipimus, firmiter injungentes, quo prefat' Will' in cuſtodia veſtra 
exiſten', in aliquo loco publico & aperto infra libertat' civitatis prædict', 
cauſa præmiſſa, coram populo publice igni committ', ac ipſum in eodem 
igne realiter comburi fac' in * criminis deteſtationem, aliorumq; 


Chriſtianorum exemplum manifeſtum; & hoc ſub periculo incumbente 
ullatenus omittatis. Teſte, &c. 


The Form of a IVarrant to the Lord Chancellor for iſſuing the Writ de Hæ- 
retico comburendo again Bartholomew Legatt, on a Convittion for 
Hereſy before the Urdinary. 

FAMES REX. 

AMES, by the Grace of God, King of England, S:atland, France, 

and Jreland, Defender of the Faith, &c. To our right-truſty and 
right well-beloved Counſellor, Thomas Lord Elleſmere, our Chancellor of 
England, Greeting: Whereas the Reverend Father in God, /n Bi- 


ſhop of Londen, having judicially proceeded in a Cauſe of Hereſy againſt 


Bartholomew Legatt, of the City of Londen, in the Dioceſe of the ſaid Bi- 
ſhop of London, concerning divers wicked Errors, Hereſies, and blaſphe- 
mous Opinions, holden, affirmed, and publiſhed by the ſaid Bartholomew 
Legatt, and chiefly in theſe Thirteen blaſphemous Poſitions following, 
viz. That the Creed called the Nicene Creed, and Athanaſius's Creed, con- 
tain not a Profeſſion of the true Chriſtan Faith, or that he will not pro- 
feſs his Faith according to the ſame Creeds ; That Chriſt is not God of 
God begotten, not made, but begotten and made; That there are no 
Perſons in the Godhead ; That Chriſt was not God from everlaſting, 
but began to be God when he took Fleſh of the Virgin /; That 
the World was not made by Chriſt; That the Apoſtles teach Chriſt 
to be Man only; That there is no Generation in God, but of Creatures; 
That this Aflertion, God to be made Man, is contrary to the Rule of 
Faith, and monſtrous Blaſphemy; That Chriſt was not bcfore the 
Fulnef(s of Time, except by Promiſe ; That Chriſt was not God other- 
wiſe than anointed God ; That Chriſt was not in the Form of God 
equal with God; That is in Subſtance of God, but in Righteouſneſs 
and giving Salvation: That Chriſt by his Godhead wrought no Mi- 
racle; That Chriſt is not to be pray'd unto : Wherein he the ſaid Bar- 
thelomeww Legatt hath, before the ſaid Reverend Father, maintained his 
ſaid moſt dangerous and blaſphemous Opinions, as appeareth by many of 
his Confeſſions publickly made and acknowledged. For which his dam- 
nable and heretical Opinions, he is by definitive Sentence by the ſaid 
Reverend Father Fohn Biſhop of London, with the Advice and Conſent of 
other Reverend Biſhops, Learned Divines, and others learned in the 
Laws, aſſiſting him in Judgment, juſtly adjudged, pronounced, and de— 
clared to be an obſtinate and incorrigible Herctick, and 1s left by them 
under the Sentence of the great Excommunication, and therefore as a 
corrupt Member to be cut off from the Church of Chrilt, and Society of 
the Faithful, and is to be, by our ſecular Power and Authority, as an 
Heretick punifhed, as by the Significavit of the faid Reverend Father in 
God the faid Biſhop of London, bearing Date at London the third day of 
March, in the Year of our Lord 1611, in the Ninth Year of our Reign, 
and remaining in our Court of Chancery, more at large appeareth. And 
although the ſaid Bartholomew Legatt hath, fince the ſaid Sentence pio— 
nounced againſt him, been often very charitably moved and exhorted, as 
well by the faid Biſhop, as by many grave and learned Divines, to diſſuade, 


revoke, and remove him from the ſaid blaſphemous and heretica! Opinions, 


yet he arrogantlv and wiltully perſiſteth and continueth in the ſame. We 
therefore, according to our Regal Function and Othce, minding the Exe- 
cution of Juſticz in this behalf, and to give Example to others, leſt they 
ſhould attempt the like hereafter, have determined, by the Aflent of our 
Council, to will and require, and do hereby authorize and reyquite you our 
ſaid Chancellor, immediately upon the Receipt hercot, to award and make 
out, under our Great Scal of Eng, our Writ of Execution accord- 


(a) gee Wb tlack's Speech in behalf of James Naylor, Vol. II. p 273. No. 53. Sce all» Haias's H. P. C. Vol. I. p. 392. Note (4) and p. 394. and Note p. 139. 
% The Writ for burning Saqutre ſeems to be a ſpecial Act of Parliament made for that purpe/e, for it is teſted Per regen © cen 
ended of an Act of Parliament. Sce 8. Co. Rep. 19. 4. Prince's Caſe, See alfo Ha/c's Hiſt. P. C. Vol. I. p. 396. 

e This Perſon was executed according to the Writ in the Year 1401, and was the firſt who was burnt in 2 
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your ſufficient Warrant and Diſcharge for the fame” 
The Writ de Hæretico comburendo. 


EX Vicecomitibus London falutem, Cum Reverendus in Chriſto + 


. ohannes, London Epiſcopus, nobis fignificavit, _ cum 


artholo- 


Gem & contagiofum, a 
eccleſia Chriſti & fidelium communione reci ſum & amputatum fore. Cum 


leges & conſuetudines regni noſtri Angliz in hac parte conſuet', ignis in- 
cendio comburi debere: Vobis præcipimus, quod dictum Bartholomeum 
Legatt, in cuſtod' veſtra exiſten', apud Weſt-Smithfield in loco publico 
& aperto, ex cauſa pramiſſa, coram populo publice igni committi, ac rp- 
ſum Bartholomeum Legatt in eodem igne realiter comburi fac' in hujuſ- 
modi criminis deteſtationem, aliorumq; Chriſtianorum exemplum mani- 
feſtum, ne in fimile crimen labantur; & hoc ſub periculo incumbente 
nullatenus omittatis. "Teſte, &c. | | | 

e - „ Henry Hibirte. 


vv 


1 eo x 
ing to the Tenor in theſe Preſents enſuing z. aud cheſe Preſents ſhall be 
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The Writ fer burning en Heretic in Englim. 
TP HE King to the Sheriffs of Londen, Greeting. Whereas the R. 
2 verend Father in Chriſt, John Biſhop of E. hath ſignified unto 


as, chat when he in a certain Buſineſs of heretical Pravity againſt one 
Bartholomew Legatt, our Subject of the City of London, of the ſaid B. 

of London's Dioceſe and Juriſdiction, rightly and lawfully proceeding þ 

Acts enacted, drawn, propoſed and hy the Confeffions of the ſaid Barth, 
lomew Leatt, before” the ſaid Biſhop judicially made and acknowledged 

hath found the ſaid Bartholomew Legatt very many wicked Errors, falt 


| Opinions, Hereſies, and curſed Blaſphemies, and impious Doctrines, ex. 


prelly contrary and repugnant to the Catholick Faith and Religion 

ihe holy Word of God; knowingly and maliciouſly, and with - * 
ciouszobdurate, and plainly incorrigible Mind, to believe, hold, affirm, and 
publiſh ; the fame Reverend Father the Biſhop of Londen, with the Ad. 
vice and Conſent as well of the Reverend Biſhops and other Divines, 2 
alſo of Men learned in the Law, in Judgment ſting and aſſiſting, the 
ſame Bartholomew Legatt, by his definitive Sentence, hath pronounced 
decreed, and declared to be an obdurate, contumacious, and incorrigible 
Heretic, and, upon that Occaſion, as a ſtubborn Heretic, and rotten 
contagious Member, to be cut off from the Church of Chriſt, and the 
Communion of the Faithful: Whereas the holy Mother Church hath not 
further to do and proſecute in this Part, the ſame Reverend Father hath 
left the aforeſaid Bariholomew. Legatt, as a blaſphemaus Heretic, to our 
ſecular Power, to be puniſhed with condign Puniſhment, as by the Lu. 
ters Patents of the ſaid Reverend Father in Chriſt the Biſhop of Londen, 


in this, Behalf above made, hath been certified unto us in our Chancery, 


We,” therefore'as à Zralot of ' Juſtice, and a Defender of the Catholic 
aith, and willing to maintain and defend the Holy Church, and Rights 
and Liberties of the ſame; and the Catholic Faith, and ſuch. Hereſies and 
Errors every where, what in us lieth, to root out and extirpate, and to pu- 
niſh with condign Puniſhment ſuch Heretics ſo convidted. and deem 
that ſuch an Heretic, in Form aforeſaid convicted, and condemned accord. 
ing to the Laws and Cuſtoms of this our Kingdom of Exgland in this 
Part accuſtomed,” ought to be burned with Fire; we do command you, 
that the ſaid Ba tholomew Legatt, being in your Cuſtody, you do com- 
mit publickly to the Fire before the People, in a publick and open Place 


- 


| in 1/7/3-Smithfield, for the Cauſe aforeſaid ; and that you caule the ſaid 


Bartholomew Legatt to be really burned in the ſame Fire, in Deteſtation 
of the ſaid Crime, for the manifeſt Example of other Chriſtians, left they 
flide into the ſame fault; and this that you in no wiſe omit, under the Pe- 
ril that ſhall follow thereon, Witneſs, &c. | 


The [forged] Indiftment and Outlawry d of Sir John Oldcaſtle, Lord Cobham, or High-Treaſon, 


Me rexel to ty of Hep e 4.7 Ae Of 194 Jo OO Sor lis, AI Cub. 


Hil. 1 Hen, V. Rot. 7. B. R. 
LIAS coram Gulielmo Roos de Hamlak, Henrico le Scrop, Guli- 
elmo Crowmere Majore civitatis London, Hugone Huls & ſociis 
uſtic' Domini Regis, ad inquirend' per ſacram' proborum & legal” homi- 
num de civitate Domini Regis London, & ſuburbiis ejuſdem, ac'de com” 
Midd' tam infra libertates, quam extra, de omnibus & Nu proditioni- 
bus & inſurrectionibus, per quamplures ſubditos Domini Regis Lollardos 
vulgarit' nuncupatos, & alios in civitate, ſuburbiis, & com” prædictis 
tactis & perpetratis, necnon de omnibus proditionibus, inſurrectionibus, 
rebellionibus, & feloniis in civitate, ſuburbiis, & com' præd' per quoſ- 
cunque & qualitercunq; factis, perpetratis & ad eaſdem proditiones, in- 
ſurrectiones, rebelliones, & felonias audiend' & terminand' ſecundum le- 
em & conſuetudinem regni Domini Regis Angliæ, per literas ipſius 
Domini Regis patentes, aſſign' apud Weſt' die Mercurii proximo poſt 
feſtum Epiphaniæ Domini, anno regni Regis Henrici quinti poſt con- 
queſtum primo, per ſacram' xii. jur* extitit præſentatum, quod Johannes 
Oldcaſtle de Coulyng in com' Kanc' chr' & alii Lollardi vulgar' nuncu- 
pat', qui contra fidem catholicam diverſas opiniones hzreticas, & alios 
errores manifeſtos legi catholic: repugnantes diu temerarie tenuerunt, 
opiniones & errores prædictos manutenere, at in facto minime perimplere 
valentes, quandiu regia poteſtas, & tam ſtatus regal' Domini noſtri Re- 
gis, quam ſtatus & officium Prælaciæ dignitatis infra regnum Angl' in 
proſperitate perſeverarent, falſo & proditorie machinando, tam ſtatum 
regni, quam ſtatum & officium prælatorum, necnon ordines religioſorum 
infra dictum regnum Angl' penitus adnullare, ac Dominum noſtrum Re- 
gem, fratres ſuos, prælatos & alios magnates ejuſdem regni interficere, 
necnon viros religioſos, relict' cult' divinis & religioſis obſervanciis ad 
occupationes mundanas provocare, & tam ecclefias cathedrales, quam alias 
eccleſias & domos religioſas de reliquis & aliis bonis ecclefiaſticis totali- 
ter ſpoliare, ad funditus ad terram proſternere, & dictum Johannem Old- 
caſtle regentem ejuſdem regni conſtituere, quamplura regimina ſecundum 
corum voluntatem, infra regnum prædictum, quaſi gens ſine capite, in 
finalem deſtructionem, tam hdei catholicæ & cleri, quam ſtatus & ma- 
jeſtatis dignitatis regal* infra idem regnum ordinare, falſo & proditorie 
ordinaverunt & propoſuerunt, quod ipſo inſimul cum quampluribus re- 
bellibus Domini Regis ignotie, ad numerum viginti millium hominum 


Rex verſus Domi num 


7 Car. I. TA 

Wilts, l. J Uratores pro Domino Rege ſuper ſacramentum ſuum pre- 
J ſent', Quod Martinus dominus Rn nuper de Fountell 

Gifford in comitatu Wilts, & Ægidius Broadway de Fountel Gifford præ- 


— 


| 


de diverſis partibus regni Angl' modo guerrino arrivat', privatim inſut- 
gent' & die Mercurii proximo poſt feſtum Epiphaniæ Domini, anno regni 

egis prædicti prædicto, apud villam & parochiam ſancti Ægidii extra 
Barram veteris Templi London, in quodam magno campo ibidem unani- 
mit” convenirent, & inſumul obviarent pro nephando propoſito ſuo in præ- 
miſts perimplend' ; quo quidem die Mercurii apud villam & parochiam 
prædicti J. Oldcaſtle & alii in” hujuſmodi propoſito proditorio perſeveran- 
tes, prædictum Dominum noſtrum Regem, fratres ſuos ( videlicet, Thamam 
ducem Clarenciæ Johannem, de Lancaſtre, & Humfredum de Lancaſtre 
necnon pres & magnates prædictos interficere, necnon ipſum Domi- 
num noſtrum Regem, & hæredes ſuos, de regno ſuo prædicto exhæredare, 
& præmiſſa omnia & ſingula, necnon quamplura alia mala & intolerabi- 
lia, facere & perimplere falſo & proditorie propoſuerunt & imaginaverunt. 
& ibidem verſus campum prædictum modo guerrino artivati' proditorie 
modo inſurrectionis contra Jigeancias ſuas cquitaverunt ad debellandum 
dictum Dominum noſtrum Regem, nifi per ipſum manu forti gratioſe 
impediti fuiſſent. Quod quidem inditament' Dominus Rex nunc, certis 
de caufis, coram eo venire fecit terminandum. Per quod præceptum fuit 
Vic', quod non omitteret, &c. quin caperet præfatum Johannem Old- 
caſtle, fi, &c, & ſalvo, &c. ita quod haberet corpus ejus coram Domino 
Rege apud Weſtmonaſterium ad hunc diem, ſcilicet die Mercurii proximo 
not octavas ſancti Hilarii, iſto eodem termino ad reſpondendum Domino 
Regi de præmiſſis, &c. Ad quos diem & locum coram Domino Rege 
Vic', quod exigi faceret eum de com' in com' quouſque utlagetur, fi non, 
Sc. & li, Sc. tunc eum caperet, & ſalvo, &c. ita quod haberent corpus 
ejus coram Domino Rege in octavas ſancti Johannis Baptiſtæ ex tune 
proximum ſequentem, ubicunque, c. ad reſpondendum Domino Regi de 
proditionibus & feloniis ſuperius ſibi impoſitis. Ad quas octavas ſancti 

ohannis Baptiſtz, an' regni R. Henrici quinti poſt conqueſtum ſecundo, 
CHER Sutton & Jo' Michel! Vic' Mid', coram Domino Rege retur- 
naverunt, quod ad com' Midd' centum apud Braynford die Jovis proximo 
ante feſtum 8. Barnabæ Apoſtoli, an' reg* R. Hen' quint' poſt conqueſtum 
ſecundo; & ad quatuor com” ex tunc ex proximo ptæcedentes, prædictus 


Johannes Oldcaſtle exactus fuit, & non comparuit; & quia ad nullum - 


eorundem com' comparuit, ideo præſentibus Corohatoribus com' prædicti 
utlagat' fuit, per quod inquiratur de terra & catallis ſuis. 


Audley *, jor Rape. 


dict' in comitatu prædicto 1 timorem Dei ptæ oculis ſuis non 
habentes, fed inſtigatione di 

anno regni Domini noſtri Caroli, Dei gratia Angliæ, Scotiz, Franciz, & 
Hiberniz Regis, fidei defenſoris, ſexto, apud Fountell Gifford predic 8 


_ 


* 


4 Vol. I. p. 388. No. t. and Hut, Rep. 115. 
& 


4 The Record appears to have ſeveral Raſures in it. See Trials Vol. I. p. 36. Ne. 3. and Fox's Ags and Mon. Vol. I. p. 655. 
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in & ſuper Annam dominam Audley, uxorem præfati domini Martini 
Audley, in pace Dei & dicti Domini Regis ibidem exiſtent” inſult” fece- 
runt, Et preædictus Egidius Broadway prædictam Annam dominam 
Audley, vi & armis, contra voluntatem ipſius Annæ ad tunc & ibidem 
violenter & felonice rapuit, ac ipſam Annam ad tunc & ibidem contra 
voluntatem ſuam violenter & felonice carnaliter cognovit, contra pacem 
Domini Regis nunc, coron', & dignitat' ſuas; & contra formam ſtatuti 
in hujuſmodi caſu edit & provis'. | 


Et ultra, juratores prædicti dicunt ſuper ſacramentum ſuum predict, 
Quod prædictus Martinus dominus Audley prædicto viceſimo die Junii, 
ann” ſexto ſupradicto, apud Fountell Gifford prædictam, in comitatu 
prædicto, felonice fuit præſene, auxilians, & confortans, abettans, procu- 
rans, adjuvans, & manutenens prædictum AÆgidium Br. ad feloniam 
ptædictam, in forma prædicta felonice faciend* & perpetrand', contra 
pacem dicti Domini Regis nunc, coronam & dignitatem ſuas, ac contra 
formam ſtatuti prædicti. 


Rex verſus Dominum Audley (J), for Sodomy. 


| —_ rl. 

Wilts, I. IUratoree pro — Rege ſuper ſacramentum ſuum præ- 

| ſent”, Quod Martinus dominus Audley, nuper de Fountell 
Gifford in comitatu Wilts', Deum pre oculis non habens, nec naturz 
ordinem reſpiciens, ſed inſtigatione diabolica motus & ſeductus, primo 
2 an' regni Domini noſtri Caroli, Cc. ſexto, apud Fountell 
Gifford predict in dicto comitatu Wilts, in domo manſionali ejuſdem 
Martini ini Audley, ibidem vi & armis in quendam Florence Fitz- 


patrick, yeoman, inſult” fecit, & cum eodeni Florence F. ad tune & 


ibidem nequit', diabolice, felonice, & contra naturam rem Veneream 
habuit, ipſumque F. ad tunc & ibidem carnaliter cognovit, peccatumque 
illud Sodomiticum deteſtabile & abominandum, Anglice vocat' Buggery 
(inter Chriſtianos non nominandum) ad tune & ibidem cum eodem 
Florence F. nequit' diabolice, felonice, & contra naturam commiſit & 
perpetravit in magnam Dei omnipotentis diſplicentiam, ac totius humani 
_— dedecus, ac contra pacem dicti Dom' Reg' nunc, coronam & 
ignitat' ſuas, & contra formam ſtatuti in hujuſmodi caſu edit” & 
provis'. 


Rex verſus Johannem Hampden (g), in the Caſe of Ship-Money. 


Trin' 13 Car” I. in Scacc'. | 


| orand*, quod brey' Domini Regis nunc ſub ſigillo Rujus Scaccar' 
per conceſs Baron' hic emanavit in hæc verba: 

f. CAROLUS Dei 557 Angliz, Scotiæ, Franciz, & Hiberniæ 
Rex, fidei defenſor, c. Vic' Bucks ſalutem. Cum diverſz & ſaparal' de- 
nar” ſummæ in ſchedul” huic brevi annex' ſpec', virtute brevis noſtri ſub 

no ſigillo noſtro Angliæ geren dat' quarto die Auguſti, anno regni 

25 undecimo, aſſeſſat & onerat' fuer ſuper ſeparal' perſon' in ead' 
ſchedul' nominat”, in & verſus proviſion” navis pro guerra, una cum ap- 

t & al cid? pertin”, in eod' brevi particular mentionat'; quibus quid” 
ſeparal' denar' ſummis fic aſſeſſat' & onerat', & non ſolut' & ſatisfact' 
exiſten', per breve noſtrum de certiorar* geren' dat” nono die Martii, 
anno regni noftri duodecimo, ſub magno ſigillo noſtro' præd' emanat”, 
nomina earund' ſeparal' perſon” una cum ſeparal' denar' ſummis ſuper 
ipſos onerat', in cur' Cancellar' noſtræ certificat? fuer. Ac per breve 
noſtrum de Mittimus ſub eodem figillo, geren' dat' quinto die inſtant' 
menſis Maii in Scaccar* noſtr' miſs” fuer” pro ulterior” proceſsꝰ ſuper inde 
nabend', prout per tenorem prædicti brevis geren' dat” quarto die Auguiti, 
anno regni noſtri undecimo, ac per prædict' breve de Certiorar' et certi- 
ficat? ſuper inde fact” in dictum Scaccar' noſtrum miſs', & ibid' de record” 
in cuſtodia Rememorat' noftri remanen' plenius apparet, tibi præcipimus, 
quod non omitt' propter aliqu' libertat' quin ea ingr', & per probos & 
legales homines de balꝰ tua (cir* fac* przfat* ſeparal” per ſonꝰ in dict” ſchedul” 
nominat' & ſpec”, quod ſint coram | de Scaccar” noſtro apud Weſtmꝰ 
in octab' ſane ITrinit' proxim' futur', ad oſtend' & proponend', ſiquid 
pro ſe habeant, vel dicere ſciant, quare ipſi de præd' ſeparal' denar” 
ſummis ſuper ipſos modo & forma prædict' aſſeſſat', & non ſolut', in 
ſehedulꝰ il' ſpec', onerari & inde ſatisfacere non deb' & ad ulterius faciend' 

& recipiend* in præmiſſis, quod cur* noſtra tunc ibidem duxerit ordi- 
nand' & habeas ibi tunc hoc breve, & nomina cor' per quos eis ſciri 
feceris. Leſte Humfr' Davenport' Mil, apud Weſtm', viceſimo ſecundo 
die Maii, anno regni noſtri decimo tertio. Per retulum. 

Memorandum de eodem anno Regis in recordor” rotulo termini Paſche, | 
Tenor ſchedul' præd' in brevi prædict' mentionat', quoad Johannem 
Hampden, ſequitur in hæc verba: /. Schedul' de nominibus certar” 
perſonar* in com' Bucks, & cert' denar* ſummar' ſuper ipſos afleflat” & 
onerat” in & verſus proviſion” navis de guerra, una cum apparat' & al' cid” 
pertin', virtute cujuſd* brevis ſub magno ſigillo Angliæ, geren' dat' 
quarto die Auguſti, anno regni Domini Reg“ nunc Caroli undecimo, & 
in cur* Cancellar” Dom? Regis, virtute brevis de Certiorar' ſub ſigillo 
przd' eman”, geren' dat' nono die Martii, anno regni ſui duodecimo, 
certificat? eſſe inſolut', ac per breve de Mittimus ſub eodem ſigillo in 
Scaccar* di&t' Dom' Regis nunc miſſis pro ulterior* proceſs' ſuper inde 
faciend', prout per tenor? predict” brevis geren” dat” quarto die Auguſti, 
anno regni dicti Domini Regis nunc undecimo ſupradict', ac per breve 
de Certiorar?, & certificat' ſuperinde fact' in dictum Scaccar* noftr miſs”, 
& ibidem de record' in cuſtod' Rememorat' Dom' Regis reman' plenius 
apparet, 

12 Mandivile, J. Johann' Hampden Eſq; Ad quem diem Antho- 
nius Cheſter Baronet', Vic' com' prædict', quoad præfat' Johannem 
Hampden retorn', quod per Nicolaum Aris, Robertum Alexander, 
Richardum Harriſon, & Will'um Heyborne, probos et legales homines de | 
ball* ſua, ſciri fecit, præfat' Johann' Hampden, inter al', quod fit coram 
Baron' infra ſcript” ad diem & locum infra content”, ad oftendend” & 
proponend' fi quid pro ſe habeat, vel dicere ſciat, quare ipſe de predict” 
ſumma ſuper ipſum aſſeſſat', & non ſolut', in ſcheduP predict” ſpec', 
onerari & inde ſatisfacere non debeat, prout ulterius fibi præcipitur: Et 
modo, ſcilicet a die ſanctæ Trinitatis in tres ſeptiman' venit hic præd' 
Johannes Hampden, in ſchedul' præd' nominat', in propria perſona ſua, 
& petit audit brevis de Sciri facias præd', retorn' ejuſdem, ac pred” 
ſchedul* eid' annexat', & ei leguntur ; petit etiam audit” præd' brevis, 
geren“ dat” quarto die Augufti, anno regni dicti Domini Regis nunc 

aroli undecimo, in brevi de Sciri facias mentionat', & ci legitur in hæc 
verba : 

FA Carolus Dei gratia Angliz, Scotiæ, Franciz, & Hiberniz Rex, 
fidei defenſor, &c. Vic' com' noſtri Bucks, Ball' & Burgens' burgi & pa- 
roch* de Buckingham, Mzjori, Ball' & Burgens' burgi de Chipping- 
Wiccombe, alias Wiccombe, ac probis hominibus in eiſdem burgis & 

roch', & membris corund', & in villis de Agmondeſham, Wendover, 
E Marlow magna, ac in omnibus aliis durgis, villat', hamlet' & al locis 


in dicto com* Bucks, ſalutem. Quia dat' eſt nobis intelligi, quod 
prædones quid', pirati, & mar' graſſatores, tam nominis Chriſtiani hoſtes | 
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Mahumetani, quam alii congregati, naves & bona ac mercim' non ſolum 


ſubditor' noſtr', verum etiam ſuditor' amicor' noſtr' in mari, quod per 


gent” Anglicin' ab olim defend* conſuevit, nefarie diripientes & ſpoliantes, 
ad libitum ſuum deportavere, homines in eiſdem in captivitate miſer:1ma 
mancipantes : Cumque ipſos conſpicimus navigium indies præparantes 
ad mercatores noſtros ulterius moleſtand', & ad regnum gravand', niſi 
eitius remedium apponatur, eorumque conatui virilius obvietur : Con- 
ſideratis etiam periculis, quz undique his guerrinis temporibus imminent, 
ita quod nobis & ſubditis noſtris, defenſion” maris & regni omni feſtina- 
tione, qua poterimus, accelerare convenit: Nos volentes defenfioni 
regni, tuitioni maris, ſecuritati ſubditor* noſtr*, ſalva conductione navium 
& merchandizar* ad regnum noſtrum Angliæ venien', & de eod' regno 
ad partes exteras tranſeun', auxiliante Deo, providere; maxime cumque 
nos & progenitores noſtri Reges Angliæ domini maris præd' ſemper 
hactenus extiter', & plurimum nos tæderet, fi honor iſte regius noſtris 
temporibus depereat, aut in aliquo minuatur ; cumque onus iſtud defen- 
ſionis, quod omnes tangat, per omnes debeat ſupportari, prout per legem 
& conſuetudinem regni Angliæ fieri conſuevit, vobis præfat' Vicecomiti, 
Ball', Burgens', Majori, probis hominibus, & omnibus aliis quibuſcunq; 
ſupra mentionat' in burgis, villis, villat' hamlet' & locis ſupradict', 
eorumque membris, in fide & ligeantia, quibus nobis tenemini, & ſicut nos 
& honorem noſtrum diligitis, necnon ſub forisfactur' omnium que nobis 
forisfacere poteritis, firmiter injungend' mandamus, quod unam navem 
de guerra, portagii quadringint' & quinquagint' dolior', cum hominibus 
tam magiſtris peritis, quam marinar' valentioribus & expertis cent' & 
octogintꝰ ad minus, ae etiam tormentis tam majoribus quam minoribus, 
pulvere tormentario, ac haſtis & telis, aliiſque armaturis neceſfar* pro 
guerra ſufficien', & cum duplici eſkippamento, necnon cum victualibus 
uſque ad primum diem Martii ＋ proxime ſequent', ad tot homines 
competen', & abinde in vigint' & ſex ſeptiman' ad cuſtag' veſtra, tam in 
victualibus, quam in hominum ſalariis, & al' ad guer' neceſſar* per tempus 
illud, ſuper defenſionem maris in obſequio — Jas in comitiva cuſtodis 
maris (cui cuſtod* maris ante præd' primum diem Martii committemus) 
& prout ipſe ex parte noſtra dictaverit moratur', parari, & ad portum 
de Portſmouth citra dictum primum diem Martii duci faciatis, ita quod 
ſint ibid” eod” die ad ultimum, ad proficiend” exinde cum navibus . 
& navibus alior' fidelium ſubditor' noſtr*, pro tuitione maris, defenſione 
noſtrum & noſtrorum, repulſioneque & debellatione quorumcunq; mer- 
catores noſtros, & alios ſubditos fideles prædict' in dominia noſtra ex cauſa 
mercaturæ ſe diverſantes, vel abinde ad propria declinantes ſuper mare 
gravare ſeu moleſtare ſatagentium. Aſſignavimus autem vos Vic' com' 
noſtr' Bucks, Ball' & Major” burgor' & paroch' prædict', aut aliquos 
duos vel plures veſtrum, quorum te præfat' Vic' com” noſtri Bucks unum 
eſſe volumus, infra trigint” dies poſt receptionem hujus brevis, ad aſſidendꝰ 
quantum de cuſtag* predict” ſuper præd' burgos de Buckingham & Chip- 
ping-Wiccombe, alias Wiccombe, cum membris eorund', ſeparatim 
poni aut aſſideri debeat. Et fi hujuſmodi aſſeſſament' infra predi&' triginta 
dies per vos duos, wel plures veſttum fieri non contigerint, tunc aſſigna- 
vimus te præſat' Vic' com” noſtri Bucks ad aſſeſſamen' hujuſmodi ſuper 
prædict' burgos & paroch', & membr* eorund', faciend” prout rationa- 
biliter vides faciend'; & volumes, quod de toto facto tu præſat' Vic' 
Bucks, ſub figillo tuo prædict' Majorem & Ballivos reddas certiores. 
Aſſignavimus etiam te præfat' Ball' burgi & paroch' de Buckingham, ad 
aſſidend' omnes homines in eodem burgo & paroch', & membris ejuſd', 
& terr' tenentes, in eiſdem navem vel partem navis prædict' non habentes, 
vel in eadem non deſervientes, ad contribuend' expenſis circa proviſion” 
præmiſſor' neceſſar* ; & ſuper prædict' burgum & paroch', cum membris 
ejuſd' (ſicut præfertur) aſſidend' & ponend', viz. quemlibet eor' juxta 
"rl ſuum & facultates ſuas & portiones ſuas ipſis aſſeſſat' per diſtricti- 
ones, alioſve modos debitos levand' & collectores in hac parte nominand” 
& conſtituend', & omnes eos, quos rebelles & contrarios inveneris in 
præmiſſis carcere mancipand', in eodem moratur' quouſque pro eod' 
deliberatione ulterius duxerimus ordinand'. Aſſignavimus etiam te 
prefat' Major” burgi de Chipping-Wiccombe, alias Wiccombe, ad 
aſſidend' omnes homines in cod' burgo & membris ejuſdem, & ter” 
tenentes, in eiſd' navem vel partem navis præd' non habentes, 
vel in eadem non defervientes, ad contribuend' expenſis circa pro- 
viſion” præmiſſor' neceſſar?; & ſuper prædict' burg', cum membris 
ejuſd' (ſicut præfertur) aſſidend' & ponend', viz. quemlibet eorum 


juxta ſtatum ſuum & facultates ſuas, & portiones ſuper ipſos aſleſs' per 


diſtrictiones, alioſve modos debitos levand', & collectores in hac parte 
nominand' & conſtituend' & omnes eos, -= rebelles & contrarios 
inveneris in præmiſſis in carcere mancipand', in eod' moratur', quo- 


{2/ Vol. I. p. 505. No. 37. 
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uſque pro eor deliberatione ulterius duxerimus ordinand'. Fe ulterius 
aſſignavimus te prefat'-V icecomitern com” noſtr Bucks ad aſſidendꝰ om- 
nes ines in pred” villis de Agmondeſham, Wendover, & Marlow 


magna, & in membris eorund', & in omnibus aliis villis, villat', burgis, 


hamlet”, & aliis locis in prædict' com' Bucks, & terr' tenentes in eiſdem, 
navem vel partem avis præd' non habentes, vel in eadem non defervien- 
tes, ad contribuend' expenſis circa proviſionem præmiſſor' neceſſar*, & 
ſuper prædict' villas, villat', burgos, hamlet' & locos, cum membris eo- 
rund' (ſicut præfertur) aſkidend' & ponend', viz, quemlibet eor* juxta 
ſtatum ſuum, & facultates ſuas, & portiones ſuper ipſos affeſlat* per diſ- 
trictiones, aliosve modos debitos levand', & collectores in hac parte no- 
minand' & conſtituend', & omnes quos rebelles & contrarios inveneris 
ia premiſſis.carcere mancipand', in cad” moratiir”, quouſque pro eor de- 
liberatione ulterius duxerimus ord inand'. Et ulterius vobis mandamus, 


quod circa præmiſſa diligenter intendatis, & ex faciatis, & exequamini 


cum effectu ſub periculo incumbente, Nolumg autem quod colore præ- 
dict mandat' noftr*, plus de eiſdꝰ hominibus levari'faciatis, quam ad præ- 
miſſor' ſufficiet ex penſas neceſſar', aut quod quiſquam, qui pecuniam de 
contributionibus ad piædict'cuſtag' faciend' Ievaverit, eam, vel partem in- 
de aliquam penes ſe detineat, vel ad al' uſus quovis quæſito colore appro- 
priare præſumat, volentes, quod fi plus quam ſufficiat collectꝰ fuerit, hoc 
inter ſolventes pro rata portionis ipſis contingen' exſolvatur. Teſte me 
ipſo apud Weſtm' quarto die Auguſti, anno regni noſtri undecimo.. Pe- 
tit etiam audit' prædict' brevis geten'ꝰ datꝰ nono die Martii, anno regni 
dicti Domini Regis xiiꝰ, in prædict' brevi de Sciri facias mentionat', & 


ei ſimiliter legitur, 


Carolus Dei {ofa Angliz, Scotiæ, Franciæ, & Hiberniz Rex, fidei 


defenſor, c. Vic' com' noſtri Bucks, qui fuer' inter quartum diem Au- 

uſti anno 72 noſtri undecimo, & primum diem Martii tune proxime 
2 Ball burg* & paroch' de Buckingham, & Major” & Ball“ burg 
de Chipping-Wiccombe, alias Wiccombe, in dicto com* Bucks, qui fuer” 
inter tempus prædict', ſalutem. Per breve noſtrum ſub magno ſigillo noſ- 
tro Angliæ confect', geren? dat* prædict' quarto die Auguffi, anno unde- 
cimo ſupradict', pro defenſione regni, tuitione maris, ſecuritate ſubdi- 
tor” noſtr”, ac ſalva conductione navium & merchandizarum ad fegn' 
noſtr' Angliz venicn', & de eodem ad partes exteras tranſeun*, Vic' com' 
noſtri Bucks, Ball“ burgi & paroch' de Buckingham, necnon Burgens' 
ejuld* burgi, Major & Ball“ de Chipping-Wiecombe, alias Wiccombe, 
necnon Burgens' ejuſd' burgi, & probis hominibus in eiſdem burgis & 
paroch', & membris corund”, & in villis de Agmondeſham, Wendover, 


& Marlow magna, ac in omnibus aliis villis, mii, villat', hamlet”, & 


aliis locis in dicto com' Bucks, mandavimus, quod unam navem de guer- 
ra portagii quadringent' & quinquagint* dolior', cum hominibus tam 
magiltris peritis, quam marinar* valentioribus & expertis centum & octo- 
gint' ad minus, ac etiam tormentis tam majoribus quam minoribus, pul- 
yere tormentario, ac haſtis & telis, aliiſque armaturis neceffar* pro guer- 
ra ſufficien', & cum duplici eſkippamento, necnon cum victualibus ad 
certum diem (in eod* brevi content”) ad tot homines competen”, & ab in- 
de in vigint' & ſex ſeptiman', ad cuſtag* hominum & terr' tenen” burg', 
paroch', vill', villat', & al" locor' ſupra mentionat' in difto com' Bucks, 
tam in victualibus, quam in hominum ſalariis, & al' ad guerr' neceſſar' 
per tempus illud, ſuper defenſionem maris moratur' parari, & ad portum 
de Portſmouth citra tempus in eod' brevi limitat' duci faceretis. Cum- 
que etiam per idem breve aſſignaverimus Vic' com' noſtri Bucks pred”, 
Ball' burgi & paroch' de Buckingham præd', & Major' burgi de Chip- 
ping-Wiccombe præd', aut aliquos duos vel plures eorum, quor' Vic' 
dicti com? noſtri Bucks unum efle volumus, intra certum terminum prox- 
im? poſt receptionem brevis illius, ad aſſidend' quantum de cuſtag* pred” 
ſuper præd' burg' & paroch' de Buckingham, & ſuper præd' burg' de 
Chipping- Wiccombe, alias Wiccombe, cum membris eorund', ſeparatim 
poni ſeu aſſideri deberet. Cumque etiam per præd' breve noſtrum aſſig- 


naverimus Ball' burgi & paroch' de Bucking', & Majorem de burgo de. 


Chipping-W iccombe, alias Wiccombe, ſeparatim & reſpective, ad aſſi- 
dend omnes homines in eiſd' ſeparal* burg' & paroch', & membr' eorund', 
& terr' tenentes in eiſdem, navem vel partem navis præd' non habentes, 
vel in eadem non deſervientes, ad contribuend' ad expens' circa proviſio- 
nem præmiſſor' neceſlai'; & ſuper præd' burg' & paroch' de Buckingham, 
& ſuper præd' burg, de Chipping-Wiccombe, alias Wiccombe, cum 
membris corund', ficut præſertur, ad tunc ſeparatim & diſtinctive po- 
nend', viz. quemlibet eorum juxta ſtatum ſuum & facultates ſuas, & por- 
tiones ſuper ipſos aſleſlat', per diſtrictiones alioſve modos debitos levand', 
& collectores in ea parte nominarfd* & conſtituend' modo & forma prout 
in codem brevi 9 fuit. Cumque per idem breve noſtrum ulterius 
aſlignaverimus Vic' dicti com” noſtri Bucks ad aſſidend' omnes homines 
in pred” villis de Agmondeſham, Wendover, Marlow magna, & in 
membris eorund”, ac in omnibus aliis villis, villat', burgis, hamlet', & 
aliis locis in præd' com' Bucks, & terr' tenentes in eiſd', ad contribuend' 
expenſis circa proviſionem præmiſſor' neceſſar', & ad cætera faciend' & 
exequend' modo; & forma, quibus per breve illud præceptum fuit. Et 

uia nonnulli homines & terr* tenentes in prædict' com”, burg', paroch', 
vill, villat', hamlet', & aliis locis, per ſeparal' taxationes & denar* ſum- 
mas, per vos ſuper ipſos reſpective erga contribution” oneris præd', juxta 
exigen' brevis pred” polit' & aſſeſſat', nondum ſolverint nec ſatisfecerint, 
ſed eas ſolvere recuſaver', & adhuc contradicunt, prout informamur : 
Cumq; nos nuper voluimus certiorari, tam de nominibus hominum & 
terr' tenent”, qui ad contribuend' expenſis ſupradict' aſſeſs' fuiſſent, ac de- 
nar' ſic aſſeſs'ꝰ non ſolviſlent, quam de ſeparal' por: tionibus vel denar' fum- 
mis ſuper ipſos impoſit', vos tamen nihil in return” cjuſdem brevis noſtri 
miliſtis, in noitrum contemptum : Vobis igitur pratat' nuper Vic' com” 
noſtri Bucks mandamus, ſicut al' mandaverimus, quod tam de nominibus 
hominum & ter' tenen' in com” præd' per vos reſpective virtute dicti bre- 
vis noſtri afl-flat', quas denar' ſummis ſuper ipſos fic aſſoſſat', quam non- 
dum ſolver” hee ſatisfec', fed eas folvere recuſant, quas de ſeparal' porti- 
onibus & denatr' ſummis per vos præſat' nuper Vic' com' noſtri Bucks fu- 
per ipſos aſſoſlat', in tcript' reduct', cum omnibus ill' tangen', nos in can- 
cellar' noſtram ſub ſigillis veſtris diſtincte & aperte, fine delatione, vel ad 
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oltimum ante viceſimum ſextum diem AprjÞ proxime futuro, ubicurd. 

tunc fuerit', reddat” certiores, una cum Roc brevi. Ac vobis prafart mu 

per Ball burgi & paroch* de Bucking & Major” burg' de Chipping Wic. 

combe, al“ Wiccambe, mandamus, ficut alis art quod 

de nominibus præd' hominum & terr* —_— & paroch' de Buc- 
iccombe, per vos re. 


kingham, & burg” de Chipping-Wiccombe, alia 
ſpective virtute dicti brevis noſtri fuperius primb mentionat' afſe(s*, quam 


de ſeparal' denar* ſummis ſuper ipſos aſle(s*, quas nondum folver” nec ſa. 


tisfecer', ſed eas ſolvere recuſant, quam de ſeparalꝰ portionibus & denar 
ſummis per vos ſuper ipſos reſpective aſſeſs* in ſcriptis fideliter reduct 
cum omnibus illis tangenꝰ nos in cancellariam noſtr* pred? ſub ſigillo 
noſtro diſtincte & aperte, fine delatione, vel ad ultim' ante prædict' Vice. 
ſimum diem Aprilis proxime futur', ubicunque tunc fuerit', ſeparatim 
reddatis certiores, una cam hoc brevi. Teſte meipſo apud Weſtm' nono 
die Martii, anno regni noftri duodecimo. E V RE. 

Ad > diem Petrus Temple & Heneagius Proby return” brew preg! 
dors' fie; /* Executio hujus brevis patet in quibuſd* ſcheduP huic'breyi 
annexat*,*quarum quidem ſchedul' tenor, quoad præfat“ Johan Hampden 
per præfat Petrum Temple retornat', ſequitur in hæc verba : . Ego Pe. 
trus Temple Mil“ & Batenet', qui fui Vic com' Bucks, 34. quar- 
tum diem Auguſti, anno regni Domini noftri Caroli nunc Regis Anglie, 
Sc. undecimo, & viceſimum ſecundum diem Februarii tunc proxime ſe- 
quen', quo die exivi ab officio meo Vic“ com' præd', dicto Domino Regi 
in Cancellat' ſuam, virtute brevis ejuſdem Domini Regis huic ſchedu} 
anex', certifico, quod virtute & ſecundum exigen' brevis ipſius Domini 
Regis e Cancellar* ſua emanat', & ibidem de record? irrotulat', & Vic 
dicti com' Bucks inter alꝰ direct', gerenꝰ dat” quarto die Auguſti, anno un- 
decimo ſupradict', aſſeſſavi, Anglice have aſſc/ſid, ſuper ſeparal* homines 
& ter” tenentes comꝰ Bucks prazd*, quorum nomina ſubſcribuntur, ſepa. 
ral” portiones & denar” ſummas ad cor* particular” inferius polit* ad con. 
tribuend* expenſis circa proviſionem navigii in-cod* brevi mentionat'; 
quas quidem portiones & denar* ſummas, five aliquam inde parcell, ante 
exitum ab officio meo Vie' com” prædict', ad manus meas, vel ad manus 
collector” in ea parte, virtiits brevis ult” mentionat' per me conſtitut', 
pred” homines & ter* tenentes, aut cor” aliquis, quor' nomina ſubſeri- 
buntur, non ſolverunt, ſed eas ſolvert recuſaver', viz. Stoake Mandivile, 
J. er Hampden Eſq; Et tenor al' ſchedul' per præfat' Heneag' Proby 
fidelitꝰ return”, & eid” brevi annex', ſequitur etiam in hec rs My Viz, 
There is te be accounted upon iy the Aſſeſſors, High Conflables, Petty Conflables 
within the ny County in general, which cannot br accounted for by Sir Peter 
Temple, being, as it is conceived, ſhort four Pounds. 

Ego Heneagius Proby Arm”, qui fui Vie' com* Bucks inter viceſimum 
ſecundum diem Februar”, anno Regni Dom” noſtri Caroli nunc Reg' An- 
gliæ, Ce. undecimo, & ab eodem lie & anno uſque primum diem Martii 
tunc proxime ſequen', dicto Domini Regi in Cancellar' ſuam, virtute 
brevis ejuſdem Domino Reg” huic ſchedul' annex', certifico, quod homi- 
nes & ter* tenentes com” Bucks præd', aut eor* aliquis, quor' nomina in 
quibuſd' ſchedul' huic brevi annex” exprimuntur, qui aſſeſs“ fuer per 

Petrum Temple Mil & Baronet” nuper Vic com* Bucks præd', dum in 
officio Vicꝰ ejuſdꝰ com' ſteterit, in ſeparal* denar* portionibus, & denar' 
ſummis ad eor' ſeparal* nomina ſuperius poſſit, ad contribuend' expenſis 
circa proviſionem navigii, virtute & ſecundum exigen” brevis ipſius Do- 
mini 
com' Bucks inter alios dire” geren' dat' quarto die Auguſti, :nno unde- 
cimo ſupradict', Heneag” Proby exiſten* Vic' prædict' com' Bucks proxi- 
me poſt exitum dicti Petri Temple Mil & Baronet” ab officio Vic” ejuſd 
com”, vel ad manus collector' in ea parte virtute brevis ultimo mentionat” 
conſtitut', non ſolver”, fed eas ſolvere recuſaverunt. Et ulterius præfat' 
Johannes Hampden petit ſimiliter audit* pred” brevis de Mittimus, de quo 
in brevi de Sciri facias pred” fit mentio, & ei legitur in hzc verba. 

Carolus Dei gratia Angliz, Scotiæ, Franciæ, & Hiberniæ Rex, 
fidei defenſor, c. Theſaur & Baronibus de Scaccario ſuo, ſalutem. 
Tenore cujuſdam brevis noſtri ſub magno ſigillo noſtro Angliæ confect', 
geren' dat? quarto die Auguſti, anno regni noſtri undecimo, in rotulis Can- 
cellar* noftrz irrotulat*, per quod Vic” com' noſtri Bucks, Ball' & Bur- 
gen' burgi & paroch' de backe ban. Major', Ball', & Burgens' burgi 
de Chipping-Wiccombe, alias Wiccombe, ac probis hominibus in eiſd' 
burgis & paroch', & membris eorund', & in villis de Agmondeſham, 
Wendover, & Marlow magna, & in omnibus aliis burgis, villis, villatis, 
hamlet', & aliis locis in dicto com' Bucks, mandavimus, quod pro defen- 
ſione regni, tuitione maris, ſecuritate ſubditorum noſtrorum, ac ſalva con- 
ductione navium & merchandizarum ad regnum noſtrum Angliæ venien', 
& de eod' ad partes exteras tranſeun', pararent unam navem de guerra 
portagii quadringent' & quinquagint' dolioꝛ', cum hominibus tam magiſtris 
peritis, quam marinariis valentioribus & expertis centum & octagint' ad 
minus, ac etiam tormentis tam majoribus quam minoribus, pulvere tor- 
mentario, ac haſtis & telis, aliiſque armaturis necetiar' pro guerra ſuffici- 
en', & cum duplici eſkippamento, necnon cum victualibus ad certum diem, 
in eod' brevi content”, ad tot homines competen', & abinde in vigint' & 
ſex ſeptiman', ad cuſtag* hominum & terr' tenen' burgor', vill, villat', 
hamlet', & al' locor' ſupra mentionat' in dicto com' Bucks, tam in victu- 
alibus, quam in hominum ſalar', & al' ad guerram neceflar* per tem pus il- 
lud ſuper defenſionem maris in obſequio noſtro, in comitiva cuſtod* maris 
moratur', & ad portum de Portſm', circa tempus in eod' brevi limitat, 
duci facerent. Quodque reſpective aſſiderent omnes homines in præd 
burg' & paroch' de Buckingham, & burg' de Chipping- Wiccombe, alias 
Wiccombe, & cæteris burgis, villis, villat', hamlet' & aliis locis in dic- 
to com' Bucks, & membris eorund', & ter' tenentes in eiſd', ad contri- 
buend' expenſis circa proviſionem præmiſſor', & ad cætera faciend' & ex- 
equend', modo & forma prout per idem breve præcept' fuit; vobis 
mittimus pręæſentibus inter claus' breve, pro eo quod ſalus regni noſtr! 
Angliz, & populi noſtri ejuſdem periclitabatur, quod e dicta Cancellar 
noſtra emanari narravimus, inter al' brevia ad hujuſmodi proviſionem 
& aſſeſſament' faciend* per ſingulos com', civitat', burg', vill', villat', 
hamlet', & locos regni noſtri Angliæ & Walliæ, & membris eorund', e 
Cancellar' noſtr' præd' nuper emanat', & ibidem ſimiliter irrot'; ac 


etiam 


egis e Cancel!” ſua emanat*, & ibidem de record? irrot', Vic dicti 
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etiam quod dium al* breve noſtrum ad certificand* nobis in eand' Can- 
cellar”, tam de nominibus hominum & terr* tenend* in præd' burg' & 
paroch' de Buckingham, & burg* de Chipping-Wiccombe, alias Wic- 
combe, & in ceteris rgis, villis, villat', hamlet? & locis dicti comꝰ Bucks, 
ui de mandato noſtro præd' ad contribuend* erga proviſien' premiſſor 
aſſeſs fuerint, ac denar” ſuper ipſos fic aſſeſs“ non ſolver', quam de ſe- 
| enibus & denar* fummis ſuper homines & terræ tenen' illos fic 
onerat & impoſit*, necnon certificationes quaſdam in ſcriptis, virtute bre- 
vis illius reduct', & in diftam Cancellar' noſtram miſs'. Vobis etiam mit- 
timus preſentibus interclaus', mandantes, quod inſpectis brevibus & cer- 
tißeat' pried', ulterius inde pro levatione, collectione, & receptione om- 
nium & ſingularum pried* denar' ſummar' de præd' contributionibus ad- 
due non ſoldt', fieri fac, prout de jure & ſecundum legem & conſuetudi- 
nem regni hoſtr Angliz fuerit faciend”, Leſte meipſo apud Weſtm? quinto 
die Mali, anno regni noftri tertio decimo. EYRE. Sicut in eiſdem brevibus, 
& ſchedul' eiſd“ annex” in Scacearꝰ dicti Dom? Regis certiſicat', & ibidem 
in cuſtod* Retmemoratorꝰ ejuſdꝰ Dom' Regis de record' remanen' plenius 
continetur. Quibus lectis, auditis, & per ipſum intellectis, idem Johannes 
queritur, ſe odlore ſeparal' brev', teturnꝰ eorund', & ſchedul' eiſd' annexat', 
viter yexat” fore & inquietat', & hoc minus juſte; quia dicit, quod 
pred” ſeparal” brevia ſuperius mentionat', return“ eorund', & ſchedul' eiſ- 
dem annexatꝰ, materia in eĩſdꝰ content”, minus ſufſieienꝰ in lege exiſtunt ad 
onerand* ipfum Johannem Hampden de aut cum ſolutione præd' ſumm' vi- 
gint” ſoljd” ſuper ipſum in ſchedul* prad, modo & forma pred”, taxat” 
& affeflat*, aut alicujus inde parcell', ad mY ipſe neceſſe non habet, nec 
per legem terr” tenetur reſpondere. Unde ob inſufficien* pred” feparal” 
brevium ſuperius mentionat', return* eorund', ſchedul eiſdem annex', ac 
materiz in eiſdem brevibus ac ſchedul* content”, ipſe idem Johannes 
Hampden petit judicium, Si dictus Dominus Rex nunc ipſum de præd' vi- 
int ſolid”, aut aliqua inde parcell', ulterius impetere, ſeu onerare debeat 


aut velit. 
Robert Holborne. 


Et Johannes Banks Mil', Attorn' Dom' Regis nunc general”, qui pro 
eodem Domino Rege ſequitur, præſens hic in cur* ad eund' diem in pro- 
pria perſona ſua, dicit, quod præd' ſcparal' brevia, & return* eorund', ac 
ſchedulꝰ pred' eiſdem annex', materiaq; in eiſdem content”, ſufficien' in 
lege exiſtunt ad præd' Johan? Hampden de pred” vigint' ſolid” ſuper ipſum 
in forma & ex cauſa præd' aficilat' onerand*; quam quidem materiam ipſe 
dictus Attoraat' dicti Dom' Regis general', pro eodem Dom” Rege paratus 
eſt verificare z quamq; materiam præd' Johannes Hampden non didicit, nec 
ad eam aliqualiter reſpondit, ſed verificationem illam admittere omnino re- 
cuſat: Pro eodem Dom” Rege idcirco petit judicium, & quod præd' Jo- 
hannes Hampden de eiſd' vigint' ſolid' oneretur, & inde ſatisfaciat, Cc. 

Johannes Banks- 


A Copy of the Judgment, as it is entred upon Record, in purſuance of the ſaid 


Motion, and according to the major Vates. 


LI quia Barones hic ſe adviſare volunt de & ſuper præmiſſis, priuſq' ju- 

dicium inde reddant, dies dat“ eſt præfat' Johanni Hampden cud” 
ſlatu quo nunc hic in octab' ſancti Michaelis, ut dicti Barones ſe interim 
de ii{dem præmiſſis adviſare poſſint, ac cum Juſticiar* de utroꝗ' banco inde 
deliberent, co quod iidem Barones hie inde nondum, Cc. Et ſuper hoc 
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mini Reg” genera}, quod diQ”* Attornat' præd' ſohannes Hampden, & 
Confiliarior* in lege 1 ejuldem Johannis Hampden, quad aliqui le- 
gis periti, tam de conſilio & parte diQ* Domini Reg', quam de contilio & 
parte dict' Johannis Hampden, de præd' materia in lege, & cæteris pra 
miſſis in camera hujus Scaccarii, vulgariter nuncupat” The Exchequer Cham- 
ber, coram iiſd' Baronibus, aſſidentibus eis Juſticiar' de utroque banco, ar- 
gumentari interim publice audiantur. Ad quas quid” octabas ſancti Mi- 
chaelis præd' Johannes Hampden venit hic ut prius. Et quia Baxoncs hic 
ulterius ſe adviſare yolunt de & ſuper præmiſſis, priuſꝗ' judicium inde red- 
dant, dies ulterius dat” eſt præfat' Johanni Hampden, cod” ſtatu quo nunc 
hie uſq' in octab' ſanRi Hilarii, ut aliqui legis periti, tam de conſilio & 
parte dict' Domini Reg', quam de contliv & parte dict' Johannis Hamp- 
den, de pred? materia in lege, & cæteris premiſſis, in præd' camet' hujus 
Scaccarii,. coram Baronibus præd', allidentibus eis præd' Juſticiar* de 
utroque banco, argumentari interim publice audiantur; ac ud' Baroncs, 

cum 4ifd” Juſticiar' inde deliberent, eo quod nullus in lege peritus, vel 

de conſilio ipſius Domini Reg”, vel de conſilio dict' Johannis Hampden 
adhuc-auditur, & Barones hic inde non adviſantur, Sc. Poſteaq' medio 
tempore in præd' octab' ſancti Michaelis, & præd' octab' ſancti Hilarii, 
tum Attornat' & Solicitator ipſius Domini Reg', quam duo legis periti de 
conſilio pred? Johannis | Hampden, in præmiſſis exiſten' ex parte cjuſd” 
Johannis Hampden, duodecim ſeparal' diebus in præd' camer* Scaccarii, 
coram Baronibus hujus Scaccarii, aſſidentibus eis tunc ibid' præd' Juſti- 
ciar* de utroq' banco, de præd' mater in lege & czteris præmiſſis ( recitato 
tunc ibid” record” przd') ad largum & ſummat' argumentari quidq' inde ex 
utraq” parte dicere potuiſſent aut voluer', palam & ſingulatim angie fuer”, 

Et præd'  Attornat' & Solicitator general* diverſa & quamplurima re- 

cord', brevia, commiſſion', & præceden' tam hujus Scaccarii, quam cur” 
Cancellar', cur' de Banco Keg', ac de Commu” Banco', mater” in lege, 
& cetera premiſla in ſeparal* breyibus return”, & ſchedulis præd' content”, 

ex parte dict' Domini Reg' proban', confirman', & manutenen', ad tunc 

& ibid* produxer', oſtenſer', & expoſuer* ; & ad præd' octabas ſancti Hilar' 
præd' Johannes Hampden venit hie ut prius, & quia Barones hic ulterius 

ſe adviſare volunt de & ſuper præmiſſis priuſquam judicium inde reddant, 
dies ulterius dat' eſt prifat' Johanni Hampden, eod' ſtatu quo nunc hic, 

uſq” a die Paſchæ in quindecim dies, ut dicti Barones interim, cum pra- 

fat” Juſticiar* de utroq* Banco ulterius deliberent, co quod iidem Barones 
hie inde nondum, &c. Ad quem diem pred' Johannes Hampden venit 
hic ut priue, & quia Barones hic ulterius ſe adviſare volunt de & ſuper 
præmiſſis priuſquam judicium inde reddant, dies ulterius dat” eſt eid' Jo- 

hanni, eod' ſtatu quo nune hie, uſq'in cro' ſanctæ Prin', & dict' Barones 
interim cum præfat' Juſticiar* de utroq' baneo ulterius inde delibe- 
rent, eo quod jidem Juſticiar' hic inde nondum, Sc. Ad quem diem 
præd' Johannes Hampden venit hie ut prius, & ſuper hoc viſis p1zmiſhs, 
& per Barones hic plene intellectis, habitaque inde matura deliberatione 

cum præd' Juſticiar' de utroque banco, ac poſt argumenta tam per eoſd' 

Jufticiar', quam per præd' Barones ſingulatim in præd' camer' Scaccarii 

publice inde fact', videtur inde Baronibus, ex adviſamento Juſticiar' præd', 

quod ſeparal* brevia pred”, & return” eorund', ac ſchedule præd' ciſd' an- 

nex', ac mater” in eiſd' content”, ſufficien* in lege exiſtunt ad prfat' Jo- 

hannem Hampden de præd' vigint' ſolid”, ſuper ipſum in forma & ex cauſa 

præd' afſeſſat” onerand*, Ideo conſiderat' eſt per eoſd' Barones, quod 

præd' Johannes Hampden de eifd” vigint' ſolid' oneretur, & exinde ſatis» 


concordat” eſt inter Barones hic, tam ex aſſenſu di” Attornat' dict Do- 


faciet, &c. 


Rex verſus Harriſon (b), fer a Miſdemeanour. 
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cod” termino, coram Domino Rege apud Weſtm', per 
ſacrament” xi1. jur” extitit præſentat', Quod cum cur* Domini Regis de 
Communi Bancoeſt, & a tempore cujus contrar* memoria hominum non 
exiſtit, fuit antiqua cur* de recordo dicki Domini Regis nunc, & progeni- 
tor! & anteceſſor ſuor Reg' & Reginar' Angliæ, pro adminiſtratione 
juſtitiæ ſubdit' hujus regni Angliæ, & aliis in communibus pl'itis per 
tot” regnum Angliæ præd' motis & emergentibus. Cumque eſt con- 
tra coron' & dignitat' Regiæ majeſtatis, necnon contra Jegem & con- 
ſuetudinem hujus regni Angliz, pro aliqua perſona, vel aliquibus per- 
ſonis cur? prædꝰ, ſeu aliquos Juſticiarios ejuſd' cur', cad' cur' aperta ex- 
iſten', & Juſticiar' cur' illius in cur' ill' præſentibus, & judicialiter ſe- 
dentibus, diſturbare. Cumq' Ric' Hutton miles eſt, & per diverſos an- 
nos jam ult' elapſos fuit, & adhuc eſt, unus Juſticiar' dict Domini Regis 
nunc pred” cur? ſuæ; quidam tamen Thomas Harriſon de Creek in com 
Northampton Clericus, Deum prez oculis ſuis non habens, ſed inſtiga- 
tione diabolica mot? & ſeduct', ſecum malitioſe imaginans, atque in animo 
compaſſans, quibus modis poſſit præd' Ricardum Hutton \ ilit', & ad- 
tune & adhuc un' Juſtic' Domini Regis nunc de Communi Banco pred? 
exiſten', multipliciter defamare & ſcandalizare, machinanſque & malitioſe 
intendens, quantum in ipſo fuit, ipſum Ricardum Hutton, in ſcanda- 
un, ignominiam, contempt', & vilipend' inducere, ipſumq' Ricardum 
Hutton de vita ſua, ac de bonis & catallis, terris, & tencmentis ſuis pra- 
viter & malitioſe deprivare, necnon ad diſplacentiam & indignationem 
ict Domini Regis nunc erga præfat' Ricard Hutton incitand' & provo- 
cand', ac ipſum Ricardum Hutton pro proditore tam apud dict Domi- 
num Regem, & magnates * * regni Angliæ, quam apud omnes li- 
gros ſubditos ejuſd' k. egis haberi & exiſtimari ſatagens, ac ad 
pred? cur” dia” Domini nunc de Communi Banco, & Juſticiar' dict' Do- 
mini Regis ejuſd' cur', in cur' ill' præſent' cxiſtent', & judicialit' ſo- 
gentibus, diſturband', & adminiſtrationem juſtitiæ in cur” ill impediend', 
quarto die Maii, anno regni Domini noſtri Caroli, Dei gratia Angliæ, 
Scotize, Franc', & Hibern' Regis, fidei deſenſores, &c. decimo quarto, apud 
eiu itat' Weſtm' in com' Midd', viz. in magna aula pl'itorum ibidem, cur” 
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pſius Domini Regis coram ipſo Rege cur' Cancellar', & præd cur Com, 
muni Banco in præd' magna aula pl'itorum præd' apert', ac Juſtic 


Middx' J. \ Lias, ſcilicet die Jovis prox” poſt octab' ſanctæ Trin' iſto 


fon, in dicti Domini 


| cjuſd' Domini Regis in cur” præd' tunc ibidem præſentibus, & judiciali 


ter ſedentibus, materias & cauſas Domini Regis, populi ſui, ac regni ſu1 
Anglia aſſidue attendent* & audient', legeſq' regni præd' ſubdit' iphus 
Domini Regis miniſtrant*, pred' Thomas Harriſon ad barram præd' 
cur' dicti Domini Regis de Communi Banco, adtunc & ibidem violenter, 
vi & armis, &c. acceſſit præd' cur' de Communi Banco adtunc & ibidem 
in præd' magna aula, ut præfertur, aperta exiſten', ac Kicardo Hutton 
Milit', & Fiis Juſticiar' dicti Domini Regis cur' de Communi Ban- 
co pred”, in cur' illa tunc ibidem (ut præfertur) præſentibus, & ju- 
dicialit' ſedentibus, & prad' Thomas Harriſon adtunc & ibidem, cx 
ſua mera malitia, malo animo, & malevola intentione, in præſentia & au- 
dit” præfat' Juſticiar* præd' cur” de Communi Banco, ac diverſorum ſer- 
vien' ad legem, multor' viror* venerabilium, & alior' dicti Domini Regis 
fidelium ſubditor', falſo, nequit', & malitioſe præfat' Ricardum Hutton 
Milit' de alta proditione accuſavit, & adtunc & ibidem falſo, nequit', & ma- 
litioſe hæc ſcandaloſa, venenoſa, defamatori Anglicana verba, palam, pub- 
lice, & alta voce dixit, 1 (ipſum præfat' Thomam Harriſon innuendo) do 
accuſe Mr. Juſtice Hutton (prefat” Ricardum Hutton Milit', un' Juſti— 
ciar' dicti Domini Regis de Communi Banco præd' innuendo) of high Trea- 
egis nunc, coron”, dignitat', & Regi poteſtatis ſuæ 
læſionem & derogationem, & cur' ſuæ pred' contempt”, & ſcandalum ma- 
nifeſtum juriſque, & legum ipſius Domini Regis Kegni ſui præd', ac cur' de 
Communi Banco præd', & Juſticiar' dicti Domini Regis, cur' illius, & 
adminiſtration” juſtitiæ in ead' cur', in nequiffiimum} exemplum omnium 
aliorum malefactorum tali caſu delinquent', & ad graviſimum ſcanda— 
lum, infamiam, dedecus, & final' deſtructionem præd' Ricardi Hutton 
Milit', & contra pacem dicti Domini Regis nunc, coronam, & dignitates 
ſuas, &c. Cum per quod præcept' fuit Vic', quod non omittat, Cc. quin 
venire fac' cum ad reſpondend', c. Cum & modo, ſcilicet die Ve- 
neris prox” poſt octabas ſanctæ Trin' iſto eod' termino, coram Domino 
Rege apud Weſtm' ven' præd' Thomas Harriſon Clericus, cuſtod' 
Henrici Hopkins Arm', guardian' priſonæ dicti Regis de la Fleete, vir- 
tute brevis dicti Regis de Habend' corpus ad ſubjic', c. ei inde direct' 

ad barr' hic duct' in propria perſona ſua, qui committ' præfat' Marr', 
&c. Et ſtatu' de præmiſſis eo alloquunt' qualiter ſe inde acquie- 
tari, dicit, quod ipſe non eſt inde culpabil', & de hoe ponit ſe ſuper pa- 
triam. Et Johannes Keeling Ar', Cleric* Coronæ, & Attornat' Domini 
Regis in cur' ipſius Regis, coram ipſo Rege, qui pro eod' Domino Rege in 
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bac parte ledultur, ſimiliter, Ee. Jo ven? inde. jur” coram domino Rege 
4 N die Lunæ prox” poſt quindenam ſanctæ Trin', & quia nec, 
Er. eſt tam prfat Jo- 


| 


ad recogn', c. quia tam, &c. Idem dies dat” 


| 14 Car. II. O. B. 

London fl. YUR' pro Domino Rege ſuper ſacrament” ſuum præſentant, 
| uod ad general” quarterial' ſeſſion“ pacis Domini Regis, 

tent” pro civitatꝰ London apud Guildhald' 122 die Mercuri 
ſcil* viceſimo quinto die Juni, anno regni Domini noſtri Caroli ſecundi, 
Dei gratia Angliz, Scotiz, Franciæ, & Hiberniz Regis, fidei defenſoris, 
c. quarto decimo, coram Johanne Frederick Milite, e Civitat” 
London, Thoma Adams Mil & Baronet”, Ricardo Browne Mil“ & Ba- 
ronet*, & Thoma Aleyn Milite & Baronet', Aldermannis dictz civitat', 
ac al' ſociis ſuis Juſtic* dicti Dom” Regis, ad run in civitat' pred” con- 
ſervand', necnon ad divers' felon”, tranſgr', ' malefacta infra eandem 
civitat' perpetrat', audiend* & terminand' aflign', - Seffio iſta pacis ad- 
jornat” fuit per prefat* Juſticꝰ dicti Dom” Regis ibidem uſque diem Jovis, 
ſcilicet viceſimum ſextum diem ejuſdem menſis Junii, anno mp, ad 
horam ſeptimam ante merid' ejuſdem diei, apud Juſtice-Hall in le Old 
Bailey, in paroch' ſanct' Sepulchri, in warda de Farringdon extra Lon- 
don præd', tenend' coram prefat* Juſtic* & al' ſociis ſuis, ad faciend” 
ulterius prout cur*-con”, Cc. Ac ad eundem diem Jovis, viceſimum ſex- 
tum diem Junii, anno quarto decimo ſupradicto, general' quarterialꝰ ſeſſio 
iſta pacis tent” fuit pro civitat' London præd' per adjornament” pred”, 
A a Juſtice-Hall præd', in paroch' & ward przd', coram pratfat' Johe' 
Frederick Milite, Majore civitat' London, Thoma Adams Mil” & Ba- 
ronet', Ricardo Browne Mil & Baronet', & Thoma Aleyn Mil' & Ba- 
ronet', Aldermannis dictæ civitat', ac Willielmo Wilde Mil' & Baronet', 
uno Servien' dicti Dom” Regis ad legem, ac Recordatot' civitat' pred”, 
ac al' ſociis ſuis Juſtic' dict Dom? Regis ad pacem in civitat' præd' con- 
ſervand', necnon ad divers' felon”, tranſgr', & al' malefacta infra eandem 
civitat* perpetrat', audiend” & terminand' affign'. Ac adtunc & ibidem 
præd' general' quarterialꝰ ſeflio pacis prædꝰ ulterius adjornat” fuit per præ- 
fat' Juftic uſque diem Veneris, ſcilicet viceſimum ſeptimum diem dicti 
menſis Junii, anno quarto decimo ſupradicto, ad horam ſeptimam ante 
merid' ejuſd' diei, apud Juſtice-Hall præd', in parochia & warda præd' 
tenend” coram præfat' Juſtic' & al* ſociis ſuis, ad faciend* ulterius prout 
cur' con'. Ac ſuperinde ad iſtam eandem general quarterial' ſeſſion” pacis, 
tent' pro civitat' London per adjornament apud Juſtice-Hall præd', 
in paroch' & warda præd', dicto die Veneris viceſimo ſeptimo die Junii, 
anno quarto decimo ſupradicto, coram præfat' Johanne Frederick Milite, 
Majore civitat' London, Thoma Adams Mil' & Baronet”, Ricardo Brown 

| Mil & Baronet”, Ricardo Chiverton Armigero, & Thoma Aleyn Mil & 
Baronet', Aldermannis dictæ civitat', ac Willielmo Wilde Milite & Ba- 
ronet', uno Servien' dicti Domini Regis ad legem, ac Recordator' ejuſdem 
civitat', ac al' ſociis ſuis Juſtic* dicti Domini Regis ad pacem in civitat' 
przed* conſervand', necnon ad divers felon', tranſgr', & al malefacta in- 
fra eand' civitat* perpetrat', audiend' & terminand' aſſign', in aperta ge- 
neral' quarterial' ſeſſionꝰ præd', præfat' Juſticiar* pacis ult” nominat', exi- 
ſtentes major pars Juſtic* pacis ipſius Domini Regis infra dictam civita- 
tem London adtunc, ſcilicet dicto viceſimo ſeptimo die Junii, anno quarto 
decimo ſupradicto, apud dictam paroch* ſancti Sepulchri, in warda de 
Farringdon extra London præd' præſen' exiſtent”, obtulerunt (Anglice 
did — Johanni Crooke nuper de London Generoſo, Johanni Bolton 
nuper de London Aurifabro, & Iſaac Gray nuper de London Generoſo, 
& eor* cuilibet ſeparatim per ſe (ad tune exiſten', & cuilibet eor' exiſten” 
ultra ztat' octodecim annorum) jurament' content” in quodam actu in 
parliament” Domini Jacobi nuper Regis Angliz, tent' per prorogationem 
apud Weſtm' in com' Middleſex, quinto die Novembris, anno regni ſui 
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| | Angliz, 
edit”, & 


Second is lawful and rightful King of this Realm, and of 
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ſub cuſtod* pred” 


falvo cuſtodiend', cus 
c. ng a dend, quouſy, 


Frane', ie Hiberniz tertio, & Scotiz tricefimo.. nun; 
-provis* in his Anglicanis verbis ſequen',. viz: 1 do tru 
— 


ly and 
God and the 


profeſs, teſtify, and declare, in my Con(«: 
orld, that our Soyeceign Lord — — 


other his 


«6 
© before 


+ Majeſty's Dominions and Countries; and that the Pope 
« ſelf, nor by any Authority of the Church or See of 4 Ro 
© other Means with an 


. any 
Authorit — pole 
. C - 4 n 
or to authorize any foreign Prince to invade or annoy him, . 


of them 


urt to hi 
Government, or to any of his 4. 


within his Majeſty's Dominions. Alſo I do ſwear from 


© to bear Arms, raiſe 
© Mijeſty's Royal 

aeg 
c 


ed, or 


— to be derived from him or his Seo, 8, his 
eirs or Succeſſors, or any Abſolution of the ſaid Subjects from thei 
Obedience, I will bear Faith and true Allegiance to his Majeſty, his 


Heirs and Succeſſors, and him and them will defend to the uttermoſt of ipti 
my Power, againſt all Conſpiracies and Attempts whatſoever, which AP 
ſhall be made againſt his or their Perſons, their Crown and Dignity, b dict. 
Reaſon or Colour of any ſuch Sentence or Declaration, or otherwile illic 
and will do my beſt Endeavour to diſcloſe and make known unto hi; nad: 
Majeſty, his Heirs and Succeſſors, all Treaſons and traitorous Con. illic 
ſpiracies which I ſhall know or hear of to be againſt him, or any of orna 
them. And I do further ſwear, That I do from my Heart abhor, de- pre 
teſt, and abjure, as impious and heretical, this damnable Doctrine and ple 


Poſition, That Princes which be excommunicated or deprived by thi Pity 
may be depoſed or murdered by their Subjetts, or any other whatſoever, And 
I dg believe, and in my Conſcience am reſolved, that neither the Pope 
nor wo Perſon whatſoever, hath Power to abſolve me of this Oath. 
or any Part thereof, which I acknowledged by good and full Authority 
to be lawfully miniſtred unto me, and do renounce all Pardons and Dif. 
penſations to the contrary. And all theſe Things I do plainly and fir. 
cerely acknowledge and ſwear, according to theſe expreſs Words by me 
ſpoken, and according to the plain and common Senſe and Underſtand. 
ing of the ſame Words, without any Equivocation, or mental Evaſion, 
or ſecret Reſefvation whatſoever. And I do make this Recognition 
and Acknowledgment heartily, willingly, and truly, upon the true 
Faith of a Chriſtran. So help me God. Ac quod prefat* Juſtic* pacis 
ult” nominat” ad tunc, ſcil* dicto viceſimo ſeptimo die Junii, anno quart 
decimo ſupradicto apud-paroch' & ward” præd', in dicta quarterial' felon 
pacis pred”, coſdem Joh'em Crooke, Joh'em Bolton, & Ifaacum Gray, 
& eor' quemlibet ſeparatim per fe requiſiver' ad juramentꝰ' illud ſuper {a- 
croſancta Dei Eyangel' capiend'. Quodq; iidem Joh'es Crooke, Joh's 
Bolton, & Iſaacus Gray, jurament' pred”, fic per præd' nominat' Juftic 
pacis ejuſdem Joh'i Crooke, Joh'i Bolton, & out Gray, ut præfertut, 
oblat' & requiſit', a] tunc & ibidem obſtinate & pertinaciter capere recu- 
ſaver”, & quilibet eor' recufavit, in malum exemplum omnium alior' didi 
Domini Regis nunc, fidel' ſubdit' & in contempt” dicti domini Regis nunc, 
legumq; ſuar', contra formam ſtatut* præd', ac contra pacem dicti Domini 
Regis nunc, coron' & dignitat' ſuas, &c, 
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Rex verſus Green, Hill (i), and others, for the Murder of Sir Edmondbury Godfrey. 


Mich 3⁰ Car' II. B. R. 

Midd*, ſl. TJ Urator' pro Dom' Rege ſuper ſacrament' ſuum præſentant, 
uod Robertus Green nuper de paroch' ſanctæ Mariæ le 

Strond in com' Midd' labor', Laurentius Hill nuper de paroch' 
præd' in com' præd' lab', Dom' Kelly nuper de paroch' præd' in 
com' præd' Cler', & Philbert Vernat nuper de paroch' præd' in com” 
red” lab', Deum prez oculis ſuis non habentes, ſed e diabolica 
mot” & ſeduct' 12 die Oct', anno regni Domini Caroli ſecundi, Dei gratia 
Angl', Scot', Franc' & Hiberniz Regis, fidei defenſor', Sc. 30, vi & 
armis apud paroch' ſanctæ Mariz le Strond præd', in com” præd', in & 
ſuper quendam Edmundumbury Godfrey Mil', in pace Dei & dict' Dom' 
Regis nunc, adtunc & ibidem exiſten', felonice, voluntarie, & ex ma- 
litia ſua præcogitata inſult* fecer'. Et quod præd' Robertus Green quod- 
dam ſudarium panni lin', Anglici a Linen Handkerchief, valor' ſex denar', 
circa collum ipſius E. B. G. adtunc & ibidem felonice, voluntar', & ex 
malitia ſua præcogitat', plicavit & fixavit, Anglice did fold and faſten. Et 


Rex verſus Taſborough and Price (A), for Subornation of Perjury. 


Paſche 32 Car. II. B. R. 

iT. Lias ſcilicet die, Sc. ult' præterit' coram Domino Rege apud 
A Weſtm', per ſacramen' 12 jur* probor' & legalium hominum 
com” præd', jurat* & onerat” exiſtenꝰ ad inquirend' pro dicto Dom Rege 
& corpore com” præd' preſent” exiſtit', Quod cum ou Tho' White, 
alias Whitebread, Clericus, Johannes Fenwick Clericus, Willielmus 
Harcourt, alias Harriſon Clericus, Johannes Gavan Clericus, Antho- 
nius Turner Clericus, & Jacobus Corker, falſi proditor' contra ſereniſ- 
ſimum Dominum noſtrum Carolum ſecundum, Dei gratia Angl', Oc. 
13 die Junii, anno regni dicti Domini regis nunc 31 ad deliberation' gaol' 
dicti Domini Regis de Newgate, teint' per adjournament' pro com” præd' 
apud Juſtice-Hall in le Old Bailey, in ſuburbiis civitatis London, coram 


{i} Vol. II. p. 760. No. 79. 
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| 2 predict' R. G. cum prædict' ſudario fic per ipſum R. G. plicat & 
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xat' circa collum ipſius præd' E. B. G. adtunc & ibidem ipſum pre 


E. B. G. felonice, voluntarie, & ex malitia ſua præcogitat', ſuffocavit & in C01 
ſtrangulavit, Anglice did chote and frangle, de quibus @ lem ſuffocation oculis 
& ſtrangulation” ipſius E. B. G. pred” per ipſum præd' R. G. in form & ma 
pred” fact' & perpetrat” ipſe præd' E. B. (j. adtunc & ibidem inſtant rolum 
obiit. Et quod præd' L. H. D. K. & P. V. adtunc & ibidem felonice, gem, 
voluntaric, & ex malitia ſua præcogitat' fuer” præſentes, auxiliantes, onem 
abettantes, confortantes, alliances. Þ manutenentes præfat' R. G. ad miam 
pred” E. B. G. in forma præd' felonice, voluntarie, & ex malitia ſua poner: 
przcogitat* interficiend* & murdrand*. Et fic jur* præd' dicunt ſuper fi 9<9ifl 
crament* ſuum præd', quod præd' R. G. L. H. D. K. & P. V. modo x bonas, 
forma pred” præfat' E. B. G. felonice, voluntarie, & ex malitia ſua prz- om” 
cogitata interfecer & murdraver” contra pacem dict Dom* Reg? nuac, Daco! 
coron', & dignitat' ſuas, &c. 2 
cand: 
Accuſa 
be ore. 
the M 
Juſtic* ad gaol* præd' adtunc & ibidem deliberand' affign', ſteterunt in- 3 
dictat' pro compaſlation' (Anglice the compaſſing) mortis & finalis deſtruc well oh 
tion” dicti Domini Regis, & al” altis proditionibus in eodem indi@: 3 
mento ſpecificat* poſteaque ad ſeſſion' præd' pred* T. W. alias, &: * 2 
J. F. W. H. alias, Sc. J. G. & A. T. per jurat' patriæ adtunc! (cel 
ibidem debito modo inde triat' & convict' ſuer', & per judic' cur 
adtunc & ibidem debito modo attinct' fuer”, prout patet per record' ind 2 
2 præd' in eviden' oftens* : Cumque etiam quidam Ricardis nd Ol 
anghorn Ar' poſtea ſcilicet ad deliberation' gaol' dicti Domini Reg MEI" 
tent” per adjornament” pro civitat” London' apud Juſtice-Hall prel'l ig pa 
coram juſticiar' ad gaol' præd' adtunc & ibidem deliberand' aſſign 1 4 
14+ die Junii, anno regni dicti Dom' Regis nunc 31. ſuprs 
Ver 
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legitim 


nt in- 
eſtruc 
dict 


uptæ⸗ 


zitim 


*I pro Nom” Rege ſuper ſacramentum ſuum præſentant, Quod 


ſonas, de alta proditione indictat' primo die Auguſti, anno regni dicti 


* n 


nalꝰ deſtructionꝰ dicti Domini Regis, & al' altis proditionibus in 


ff. a I 14 


Ware modo ſtetit indictatꝰ pro compaſſatione (Anglice compaſſing) mot- & A. P. adtunc & ibidem falſo, illicite, injuſte, adviſate, corrupte pro- 
tis & f. 


eodem indictamento ſpecificat”; poſteaque ſuperinde ad eandem ſeſſionꝰ triat 
er jut patria, & adrunc & ibidem per judic' cur? attinct' fuit, prout patet 
r record? ipge nde pred” ſimilit' in evidenc' oftens'. Cumque 
etiam uidam Stephanus dugdale ſuper ſeparal' triation' indictament' præd' 
ſuit teſtis product & juratꝰ ex parte dicti omini Regis nunc, & adtunc 
184 egitimo more atcrial' evidenc* verſus ef T. W. W. H. 
J. G. A. T. & R. L. gedit ad proband' ipſos culpabil' de materia in 
pr d' indictamento : ar guido Johannes a burgh, nuper de, &c, 
Gen', alias dict J. Liſburgb de Sc. Gen', & Anna Price de, &c. Spin- 
fer, præmiſſa præd' ſatis ſcien & exiſten* perſon? diabolice affeRat* erga 
frenifimum Dom' noſtrum Carolum ſecundum nunc Regem Angſ, 
tc, ſupremum & naturalem Dominum ſuum, ac machinant' & tot? virib' 
ſuis intenden' 2 & communem tranquillitat' hujus regni Angl' per- 
turbare,. impedire, & defect (Anglice to flifle) ulteriorem divulgati- 
anem (Anglice di ſceuery) dictar* prodition', &, quantum in ipſis ſuit, de- 
bitum legis curſum eludere, nec non cauſare & procurare quod credit” fo- 
ret, guog perſon” fic ut præfertur attinct, minus juſte attinct' fuiſſent, 
præd 8 T. & A. P. ante triation' præd' W. H. ſcilicet præd' 13 die Junii, 
anno, Cc. nunc 31. ſuprad', apud paroch' ſandti Andreæ Holbourn in 
com Midd', falſo, illicite, injuſte, corrupte, & contra ligeanc' ſuæ 
debit? ſolicitabant, ſubornabant, & conat' fuet' perſuader', & uterque 
cor adtunc & ibidem ſolicitabat, ſubornabat, & conat' fuit perſuadere 
præfat' Stephanum Dugdale, quod ipſe præfat 8. D. non foret teſtis, 
nec daret evidenc' verſus præfat' W. Harcourt, alias, &c. ſuper triation' 
ipſius W. H. alias, &c. pro proditionibus pred”, Et quod præd' J. T. & 
AP. poſt triation” praed' ſcilicet 14 die Octobr', anno, c. nunc 31 ſupra- 
dicto, apud pred” paroch” ſancti Andre Holbourn in com* Midd', falſo, 
illicite, injuſte, adviſate, contra ligeanc' ſuæ debit ſolicitabant, ſubor- 
nabant, & conati fuer' perſuadere, & uterque eor' adtunc & ibidem, falſo, 
illicite, adviſate, corrupte, & contra ligeanc' ſuæ debitum ſolicitabat, ſub- 
ornabat, & conat' fuit 1 præd' Stephanum Dugdale, quod ipſe 
ptæd Stephanus Dugdale retraheret & denegaret totam evidenc', quas 
S. D. ut præfertur, dediſſet contra præd' proditor' eiſdem J. T. 


ipſe præd 


Rex verſus Smith 


2 Car. II. B. R. s | 

f. 1Urator' pro Domino Rege ſuper ſacram* ſuum præſentant, Quod 
; J Franciſcus Smith, nuper de in librar', Deum pre 
oculis ſuis non habens, ſed inſtigatione diabolica motus & ſeduct', & falſo 
& malicioſe machinans, & intendens ſereniſſimnum Dominum noſtrum 
Carolum ſecundum, Dei gratia Angliæ, Scotiæ, Franciæ, & Hiberniæ 
Regem, fidei defenſorem & regimen ſuum, in odium & infamiam inter 
ſubditos ſuos inducere & inferre, & ſeditionem inter ſubditos dict' Dom” 
Regis movere, 24 die Decembris, anno regni dict Dom” Regis 32 apud 

in vi & armis, falſo, ſeditioſe, & maliciole ſcrip- 
fit & publicavit, & ſcribi, imprimi, & publicari cauſavit quendam het”. 
fals', ſedit', & ſcandalos' libell', intitulat', 4 Speech lately made by a noble 
Pier of the Realm, In quo quidem libello continent” be falſa, ficta, & 
ſcandaloſa verba ſequentia : My Lords, tis @ very hard thing to ſay, that 
we cannot truſt the King; and that we have been already deceived ſo often, that 
we ſee plainly the Apprehenfions of Diſcontent in the People is no Argument at 
Court; and thi? our Prince be in himſelf an excellent Perſon, that the Pe:ple 


have the greatefl Inclination imag inable to love, yet we muſt ſay, he is ſuch an ( 


Rex verſus Cellier 
32 Car II. O. B. 


Eliz' Cellier uxor —— Cellier, de parochia ſanct' Clementis Dacor' 
in com' Midd' Gen', eadem Eliz' exiſten” religionis papalis, Deum pre 
oculis ſuis non habens, ſed inſtigatione diabolica mot” & ſeduct', & falſo 
& malitioſe machinans & intendens, ſereniſſimum Dominum noſtrum Ca- 
tolum ſecundum, Dei gratia Angliz, Scotiz, Franciæ, & Hiberniæ Re- 
gem, & gubernationem ſuam hujus regni Angliæ, necnon veram religi- 
onem proteſtan', infra hoc regnum Angliz lege ſtabilit', in odium, infa- 
miam, & contemptum inducere & inferre, & ſcandalum & infamiam im- 
ponere ſuper quibuſdam perſonis, qui producti fuiſſent teſtes, & teſtimon' 
dediflent ex parte dicti Dom” Regis contra præd' Eliz' Cellier, & alias per- 


Domꝰ Regis triceſimo ſecundo, apud prædict' parochiam ſancti Clemen' 
Dacor', in com' Midd' præd', falſo, malitioſe, & ſeditioſe ſcripſit & pub- 
licavit, & ſcribi, imprimi, publicari cauſavit, quendam fictum, falſum, & 
ſcandaloſum libellum, intitulat', Malice defeated, or à brief Relation of the 
Accuſation and Deliverance of Elizabeth Cellier; wherein her Proceedings both 
before and during her Confinement are particularly related, ad the Myſtery of 
the Meal-Tub fully diſcavered ; together with an Alſtract of her Arra gnment 
end Trial, written by herſelf for the Satisfaftim of all lovers of undijguiſed 
Truth, In quo quidem libello continentur hæc falſa, ficta, & ſcandaloſa 
verba, & figurz ſequentia : ¶ I hope it will not a ſtrange to any bongſt 
and leyal Perſon, of what Way or Religion ſocver, that J, being bern and bred 
up under Proteflant Parents, ſhould now openly profeſs myſelf of another Church 
(Ecclefiam Romanam innuendo) for my Education being in thoſe Times, 1:1 
my own Parents and Relations, for their conflant and faithful Afictien to the 
King and Reyal Family, were perſecuted, the King himſelf murdered, the Biſhops 
end Church d, ſiroyed, the whole loyal had + merely for being ſo, ae and 
ruined, and all, as was pretended by the Authors of theſe Villanies, ſer their le- 


ing Papiſts and Idolatert, the conſtant Character given by them to the King and 
{I} Vol. II. p. 1040. No. 92. 
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mitten' & uterque eor” promitten* pred” S. D. magn* & ingent' denat' 
ſum* & mercedes, fi ipſe præd' S. D. retraheret & denegaret totam evidenc' 
per ipſum 8. D. verſus pred” proditor', ut prefertur, dat', & ſeiptuin 
S. D. in lecis incognit' & tranſmarin' retraheret & abſentaret. Et quod 
præd' J. T. & A. P. ad nequiſſimas machination', practication', & inten- 
tion” ſuas præd' perimplend” & pro perficiend', pottea ſeilicet 14 die 
Occobr', anno, Cc. 31. ſuprad', apud paroch' ſancti Andrea Holbourn 
præd' in dicto comꝰ Midd', falſo, illicite, injuſte, adviſate, & corrupte con- 
tra ligeaneiar' ſuar* debit', produxer' & oltender', & uterque adtunc & ibi- 
dem produxit & oſtendit præfat' S. D. quandam notam in ſcriptis, tenor 
cujus quidem notæ ſequitur in his Anglican* verbis ſcquen', videlicet, 
Being truched with a true Remerſa of Conſcience, and brarty Sry for the great 
Il did, in coring in a Witneſs againſt the Cutholicks, and there ſpeaking 
Things which in my own Conſcience I know to be very fur from the Truth, { 
think myſelf bound in Duty both to God and Man, and for the Safety of my own 
Soul, to make a true Declarat on heto I was drawn into this wicked Action * 
but being very well ſatisfied that I ſhall create myſelf many power il Enemies 
upon this acccunt, Þ have retired myſelf to a Place of Safety. where I will with 
my cton Hand diſcover the great Ir ing that hath been done the Cathilicks, and 
hope it may gain belief. And likewiſe I proteft before Almighty God, that I have 
no motive te induce me to tht; * but a true Repentance for the Miſ- 
chiefs I hade done, and hope Almighty God will forgive me. Quodque præd' 
J. T. & A. P. poſtea ſcilicet dicto 14 die Octob', anno, &e. nunc 31 
ſuprad', ad paroch' ſancti Andree Holbourn præd' in com' Midd' præd', 
fal ſo, illicite, injuſte, adviſate, corrupte, & contra ligeanc' ſuar' debitum, 
præſat' Stephanum Dugdale ad præd' notam in ſeript', fic ut præſertur. 
eidem S. D. product' & oftens' ſignare & ſubſcribere ſolicitabant, & per- 
ſuadere conat' fuer“, & uterque cor* adtunc & ibidem ſolicitabat & per- 
ſuadere conat' fuit, & adtunc & ibidem falſo, illicite, injuſte, adviſate, 
corrupte promiſer*, & uterque cor' adtunc & ibidem promiſit, quod ſi ipſe 
pred” S D. præd' notam in ſcript” ſignaret & ſubſeriberet, quod tune 
ipſe præd' S. D magn' & ingent? denar' ſum' haberet & reciper t, in ma- 
lum & pernitioſum exemplum omn' al' in tali caſu delinquen', ac contra 
pacem dicti Domini Regis, coron', & dignitat' ſuas, Sc. 


(1), for a Libel. 


one, as no Story affords us a parallel of. How plain, and how many are the 
Profi of the Defiyns to murder him Hi little is he apprehenſive of it * Et 
in altera parte cjuſdem libelli continent? hÞc falſa, ficta, & ſcandaloſa 
verba ſequentia . . My Lords, I hear of Bargain in the Hyuſe of Cem- 
mons, and an Addreſs made to the King ; but this I know, and mujt bela ſay 
it, and plainly, That the Nation is betray'd, if upon any Terms we part with 
eur Manch, till we are jure the King is ours. Have what Laws you will, and 
what Conditions you will, they wiil Le of no Uſe, but Waſte Pa er before Eaſter, 
if th: Court have Money to ſet up for P.pery and arbitrary 1), ſims in the mean 
while, On the other hand, give me leave to tell you, my Lords, the King hath 
no reaſon to diſtruſt his People. No mam can go ' and jay, That if the King 
mph with hi Peepde, they wil de nothing for him, but tcar coll up from him. 
We want a Government, and we want a Prince that we may truſi even with the 
Spending of half our annual Revenues for ſome time, for the Preſervation © 

theſe Nations. In malum & pernicioſiſſimum exemplum omnium alior' in 
tali caſu delinquen', cuntra pacem di&t' Dom” Regis, coronam, & dig- 
nitat' ſuas. Unde idem Attornat' petit adviſament' cur' in præmiſſis 

& debit' legis proceſſum. 


(n), for a Libel. 


his Friends ; and to make them odi%⁰¹,., th y aſſuming to tl emf: Ives only the Name 
of Proteſtants, making that the glorious I itie ly which they pretended Right to 
all things. Theſe fort of Proceedings, as I grew in Underſlandino, produced 
in me more and more Ho ror of the Party that committed tt, and put me en 
a into that Religion to which they pretend the grenteft Amt:paily 

wherem, I thank God, I found my innate Le alty not only confi) med, but ee 
raged; and, let Calumny ſay what it will, 7 never hoard from any Papiſt, as 
they call them, Prie/t ar La man, but that they and I, aud all true Catbolicks 

ewe our Lives to the Defence of our lawſul King, which aur preſent Serertig u 
Charles the Second 15, whom God long and hafpily prejerve o. Th, ſe fort of 
D:Aarines agreeing to my publick Moral', and no way, as ever I 20 taught, 
contradifting my private ones, c:mmenting at the ſame time ti nie Charity «nd 
Devition, I without any Scruple have hitherto folawed, gloryivg . If to be in 
Communion with thiſe ( Papiſtas innuendo) who were the humble 5 nts of 
his Majeſty's pi Preſervation from the ſatal Battle at \W orc eſter, and whim 

theugh poor, no Temptation could invite to betray him ts thrfe, who by a pre- 
tended Hretęſlant Principle ſought his innocent Blyod, Theſe Tu, I hope 

may ſutiiſy any innecent Pirſ.n in my reſent Chance ; nr can they winder at 8 
Continuance therein, notwithſtanding the horrid Crimes f Treaſon and Murder 
laid to the Charge rf ſome Perſons, cinſidiralie fir their Duality and Fir tune 

in that Party : Fir u ben 1 reflefted who were ILinſfes. and what un 11 
things they depoſed, and el ved that many of the chiejsft Stiklers for the Pl, 
were gy 6 the Sons ef theſe, that acted the principle par ts in the laſt Tragedy 

wich Hiſtory told me tos had the Prelogue of a pretended P:zi/h Lot; 7 jg 
theſe things made me doubtful of the while ; and the more 1 [rar ched for 77 2 i 
the mere I d.ubted that the old Enemies ef the Crown were at tir again fer 1 
Deſtruction. I being fully con fir nicd in this, thought it my Daus rough 
all farts of Hazards, ts relieve the per impriſewd Catholicdls who in 61 Jo 
numbers were locked up in Gal, ſiarving for wart if Bread 1 e 


this did ſeme Manthe before I ever ſow the Countef, = Powis, or any 


of thiſe honourable Perſons that were acetſed, er recetving ane Pin f 
their Morey, diretily or indir. fly, till bout the latter nd A l 

m, Vol. III. p. 89. No. ict. 
(1675) 
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\ . 
1678) the Priſoners increa much. Et in alia parte ejuſdem libelli 
— alia) Pac er pb go falle, ficta, & ſcandaloſa — About 
this time I went daily to the Priſons, to perform thoſe Offices of Charity I was 
obliged to; and on Thurſday, January q, 165877 ned in Newgate, in 
the Room called the Caſtle, on the Mafter Debtors fide ; and about Four in 
the Afternoon I came down into the Lodge, with five Women, of which three 
were On and we all heard terrible Groans and Squeeks, which came 
out of the Dungeon called the Condemned Hole: I aſked Harris, the Turnkey, 
what doleful Cry it was ; he ſaid it was a Woman in Labour; I bid him put 
us into the Room to her, and we would help her ; but he drove us away very 
rudely, both out of the Lodge, and from the Door. We went behind the Gate, 
d there liflened, and ſoon found that it was the voice of a firong Man in 
Tune, and heard, as we thought, between his Groans, the winding up 9 
ſome Engine. Theſe Cries flopped the Paſſengers under the Gate; and we ſix 
went to the Turner's Shop without the Gate, ana flood there, amazed with the 
Horror and Dread of what we heard; when one 1 the Officers of the Priſon 
came out in great Haſle, ſeeming to run from the 7 One of us caught hold 
of him, ſaying, Oh! what are they doing in the Priſon? Officer. I dare 
not tell you, Miftlreſs. Cell. It's a Man upon the Rack, I'll lay my Life 
ont. Officer. It is ſomething like it. Cellier. Who is it, Praunce? 
Officer. Pray, Madam, do not aſk me, for 1 dare not tell you; but it is that 
J am nit able to hear any longer; pray, let me go. With that he ran away to- 
wards Holbourn as af as he could. We heard theſe Groans perfectly to the 
End of the Old-Baily : They continued till near Seven of the Clock ; and then 
a Perſon in the Habit of a Miniſter, of a middle Stature, grey-haired, ac- 
companied with two other Men, went into the Lodge ; the Priſoners were locked 
up, and the outward Door of the Lodge alſo, at which I ſet a Perſon to ſland 
and obſerve what ſhe could ; and a Priſoner load:d with Irons was brought into 
the Lodge, and examined a long time; and the Priſoners that came down as low 
as they could, heard the Perſon examined, with great Vehemency ſay often, 1 
know nothing of it; I am innocent; he forced me to bely myſelf ; what would 
you have me ſay ? will you murder me becauſe I will not heiy myſelf and others 
Several other ſuch lite Expreſſions they heard Er; as by one in great Agony. 
About four of the Clock the next Morning the Priſoners, that lay in a place 
abuut the Hole, heard the on Cry again two Heurs, and on Saturday Moern— 
ing again; and about eight of the Clock that Morning, a Perſon I emplayed to 
ſpy out the Truth of this Affair, did ſee the Turnkeys carry a Bed into the 
ole : ſhe aſked who it was for; they told her it was for Praunce, tho was 
gone mad, and had torn his Bed in pieces. That Night the Examiners came 
again, and Praunce was led away to the ah gt This, and many thing; 
of like nature, made me very inquiſitive t know what paſſ*1 in the Priſon. 
Soon after this Francis Coral, a Scotchman, that had been put into Newgate 
upon ſuſpicion of carrying away Sir Edmundbury Godfrey's Bad, and lay 
there thirteen Meets and three Days in great Miſery, got out: I went to ſee him, 
and found him a ſad ſpectacle, having the Fleſh worn away, and great Heles 
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day without Victuali or Drink, having his Ha 


6 
in both his Legs, by the Weight of his Irons; and having been chained 
double, ho could not Rand Ci ht : He told me — of his hard 1 en 
Nee, as that he had been R and haſped into a thing like a Trough in 
ungeon under Ground, which put him into inexpreſſible Torment, inſomuch 
that he ſwooned ; and that a Perſon in the oY, a Miniſter flood by all the 
while; that a Duke beat him, pulled him by the Hair, and ſet a drawn Stora 
to his Breaſt three times, and ſwore he would run him through; and another 
great Lord had laid down a heap of Gold, and told him it was Five hunde 
Pounds ; that he ſhould have it all, and be taken into the aforeſaid Due, 
Houſe, if he would confeſs what they would have him : and one F. a Vintus 
that lives at the Sign of the Half-Moon in Ch——— St———, }, 152% 


| Contrivance he was accuſed, took -him 27 and bid him name ſome Perſon, 
a 


and ſay they employed him to take up the ody in Somerſet-yard, and 
him A bay fo doing ; That 7 he would do this, both F. and he Phould hays 
Money enough. He alſo told me, that he was — 7 from Thurſday till Sun. 
s every Night chained behing 
bim; and being all this time locked to a Staple, which was driven into the Fl; 
with a Chain not above a Yard long; that in this great Extremity he was fired 
to drink his own Water ; and that the Gaoler beat his Wife becauſe ſhe brought 
Viftuals, and pray d he might have it, and threw Milk an the Ground, and bid 
her be gone, and nat look at him, Et in altera parte ejuſdem libelli continent 
(inter al') hc falſa, fifta, & ſcandaloſa verba ſequentia : . My Arraign- 
ment, which, in Confidence of my own Innocenc), I continualiy preſs'd for ; ma 
but that I knew the Danger, as to this Life, of encountering the Devil in th, 
worſt of his Inſtruments, which are perjurers encouraged to that degree, as that 


| profiigated tureteh (quendam Thomam Dangerfield teſtem produ&' ex parte 


Dom' Regis contra præd' Elizabetham Cellier, pro alta proditione inny. 
endo) was, and has been ſince his being expoſed to the World in his true Colour; 
both at mine and another's Trial. Et in altera parte ejuſdem libelli donti⸗ 
nentur hc falſa, ficta, & ſcandaloſa verba ſequen': Nor have I fince 
received any thing towards my Loſſes, or the leaft Civility from any of them, 
whilſt Dangerheld, (prædict' Thomam Dangerfield iterum innuendo) 
when made a Priſoner for apparent recorded Regueries, was viſited by and from 
Perſons of conſiderable Quality, with great Sums of Gold and Silver, to entou« 
rage him in the new Villainies he had undertaken, not againſt me alone, but Per- 
ſons, in whoſe Safety all good Men (as well Proteſtants as others) in the thru 
Kingdoms are concerned. Et in altera parte ejuſdem libelli vocat' A Pe. 
ſcript to the impartial Reader, continent' hæc falſa, ficta, & ſcandaloſa 
verba ſequentia: / And whenſcever his Majeſiy pleaſes to make it as ſafe 
and honourable to ſpeak Truth, as it is apparent it hath been gainful and meri- 
toricus to do the contrary, there will not want Witneſſes to teflify the Truth of 
more than I have written, and Perſons that are above being made the Hangs 
man's Hounds for ue Penſions, or any other Conſiderations whatſ2ever, In 
malum & perniciofiflimum exemplum omn' alior' in tali caſu delinquin' 
contra pacem dict' Dom' Regis, coron', & dignitat' ſuas. 


Rex verſus Dominum Grey (2) & al, for a Miſdemeanour in debauching the Lady Henrietta Berkley. 


Mich' 34 Car' II. Rot. 1. B. R. 


N. od Ford Dom' Gray de Wark, R. C. nuper de, Cc. Gen', 

A. C. ux' pred R. C. D. J. F. J. un' pred? D. J. & R. I. 
cum divers' al' male diſpoſit* perſon', eidem Attorn' dicti Dom” Regis 
nunc general' adhuc incognit', 20. die Auguſti, anno regni Dom' Caroli 
— nunc Regis Angl', &c. 34. & divers' al dieb' & vicibus, tam 
antea, quam poſtea, apud paroch' de Epſom in com' Surr', falſo, illicite, 
injuſte, & nequiſſime, per illicitas & impuras vias & medias, conſpiran', 
machinan', practican', & intenden' final' ruinam & deſtruction' Dominæ 
Henriet' Berkley, tune virgin' innupt' infra ætatem 18 annorum, & un' 
filiar' prænobilis G. comit' Berkley (eadem Dom' H. B. tunc & ibidem 
ſub cuſtod', regimine, & educat' præfat' prænobil' G. C. B. patris ſui 
cxiſten*) præd' Ford Dom' Gray, R. C. Cc. & divers' al' perſon' ignot' 
adtunc & ibidem falſo, illicite, injuſte, & diabolice ad nequiſſimas, ne- 
fandiſſimas, & diabolicas intention” ſuas præd' perimplend', per ficiend', & 
ad effectum redigend', præd' Dom' H. B. ad deſerend' præfat' preno- 
bilem G. C. B. patrem pred' Dom' H. & ad ſcortac', fornicat', & adul- 
terium committend', & in tcortat', fornicat', & adulter' cum præfat' 


—— — — — 


F. D. G. (eodem F. D. G. adtunc, & diu antea, & adhuc marito exiſten 
Dom” Mariz al fil' præd' prænobil' G. C. B. & foror' præd' Dominæ H.) 
contra omnes leges tam divin' quam human', impie, nequit', impure, 
& ſcandaloſe vivere & cohabitare tentaver”, incitaver', & ſollicitaver', & 
quilibit eorum tune & ibidem tentavit, incitavit, & ſollicitavit. Et quod 
præd' F. D. G. R. C. Cc. ac al' perſon” ignot', vi & armis, Sc. illicite, 
injuſte, ſine licentia, & contra voluntat' præfat' prenobil' G. C. B. in 
profecution* nefandiſſimar' conſpirac' ſuar* præd', præfat' Dom' H. B. 
ibidem circa horam 12. in nocte præd' 20. diei Auguſt', anno ſuprad', 
apud przd* paroch' de E. in com” S. præd', e domo manſional' præd' præ- 
nobil* G. C. B. ibidem ſituat' & exiſten', & e cuſtod' & regimine ejuſdem 
G. C. B. ceper', aſportaver', & abduxer'. Et præd' Dom' H. B. a pra 
20. die Auguſt', anno ſuprad', & continue poſtea, uſque diem exhibition 
hujus information', apud paroch' de E. præd' in com' præd', & in divets 
locis ſecret” ibidem, cum prefat' F. D. G, illicite, nequit', & ſcandaloſe 
vivere, cohabitare, & remanere procuraver' & cauſaver', & quilibet eorum 
procuravit & cauſavit, in magn' Dei omnipotent' diſplicent', ad ruinam 
& deſtruction” præfat' D. H. B. & amicor* ſuorum triſtitiam & diſconſolat, 
in malum & pernitioſum exemplum, Sc. Unde, &c, 


Rex verſus Major & Commun' & Cix' civitatis Londini (o). 


An Information in nature a Quo Warranto. 


Pajche 34 Car' II. B. R. 


London //. Memzrand', Quod Robertus Satoyver Miles, Attorn) Domini 
Regis nunc gencral', gui pro ecdem Dominos Rege in hac parte ſeguitur, 
in propria perſona ſua ven” hic in ch ia Dicti Domini Regis, coram ipſo 
Rege apud Il Ai, die Lune prox” poft quinden” ſancti Martini ult' præ- 
terit', & pro edem Domino Rege protulit hic in cur difti Domini Regis, 
coram ipſo Rege tunc & ibidem, guand* Information” verſus Majorem & 
Communitat” ac Cives civitat” Lenden; qua quidem Informatie ſequitur in 


hc verba * 52 
London f. MEmorandum, Quod Robertus Sawyer Miles, Attorn' 


Dom' Regis nunc generalis, qui pro eodem Dom? Rege 
in hac part? ſequitur, in propria perſona ſua yen” hie in cur? dict' Nom” 
Regis, coram iplo Rege apud Weſtm', die Lunz prox” poſt quinden' S. 
Martini iſto co:lem termino, & pro eodem Dom' Rege dat cur” hic intelligi 
& informari, Quod Major & Communitas, ac Cives civitat' London' 
pred”, per ſpacium unius menſis jam ult' elaps', & amplius, uſi fuerunt, 
& adhuc utuntur, ac clamant habere & uti, abſque aliquo warranto, five 
regal: conceihone, infra Civitat” London præd', & libertat' & precinct' 
ejU10cR) Civiiat', diverits libertat', privileg', & franchis' ſequen', videl', 


„ Vol. IN. p. 519. No. 172. 


Fore de ſcipſis unum corpus corporat' & politicum in re, facto, & nomine, 
per nomen Majoris & Communitat' ac Civium civitat' London), ac pet 
idem nomen placitare & implacitari, reſpondere & reſnonderi, ac etiam 
habere Vicecomit' civitat' & com' civitat' London', & nominiare & eligere 
ex ſeipſis duas perſonas fore Vicecomit' civitat' præd' & com' ejuſd' civirat', 
ac ill' fic nominat' & clect' præficere & conſtituere Vic' civit* præd' & 
com” ejuſdem civitat', ad execution” & retornꝰ omnium brevium, billarum, 
& præceptorum Dom' Regis pro adminiſtratione & executione juſtic' inf:: 
civit' præd' & com” ejuſdem civit' exequend', faciend', ac ad faciend 
& exequend' omnia & ſingula al” infra civit' præd', & com' ejuſdem civit, 
que ad officium Vic' faciend* pertinent; ac etiam habere Vic? com 
Middleſex, & nominare, eligere & conſtituere ex ſeipſis Vic! eom' Mid— 
dleſex, pro eodem eom' ut Vicecomes inde deſervitur, ac omnia brevia, 
billas, & præcepta Dom' Regis infra com Middleſex' præd' pro admini- 
ſtratione & executione juſtic* ibid? exequend', & retorn' inde faciend', 
abſque aliqua commithone, five aliquibus litcris patentibus a Dom' 
Rege inde obtent', ſive obtinend'. Ac etiam quod Major & Al- 


d-rmanni ejuſdem civit' fuerunt Juſtic' Dom' Regis ad pacem infra 
civit' præd' conſervand', ac ad ſeſſiones pacis & placita cotonæ infra 
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eandem civit' tenend', ac ad omn's felon', riot', & conventic' illicit 


infra cleit' pred? inquirend”, audiend', & terminand' authoritate ip— 


( Vol. III. p. 54;. 


forum 


Guar 
mon 
Alde 
Cxtu! 
nat” 

ejuſd 
luor? 
tent? 
idem 


2 


r CTT 


X K * 


i nam 
olat', 


mine, 
ac pc! 
etiam 
eligere 
witat', 
d' & 
larum, 
infa 
cient 
civit', 
com 


3 1 


17 | 
propria, abſque aliqua commiſſione, ſive al' authoritate a Dom' Re- 
in ea parte conceſs five obtent*. . De m_ quidem omnibus & ſin- 
lis libertat', privileg', & franchis' iidem Major & Communitas, ac Cives 
civit London pred”, per totum tempus ſu — * ſuper dictum Dom' Re- 
nunc uſurpaverunt & adhuc uſurpant, in dict' Dom' Regis nunc con- 
jempt', prerogative ſuæ regiæ grave dampnum & præjudicium. Unde 
dem Attorn* dict Dom' Regis nunc general', pro codem Dom' Rege pet' 
adviſoment' cur hie in premiſs', & debit' legis proceſs' verſus præfat' 
Major” & Communitat”, ac Cives civit London præd', in hac parte fieri 
ad reſpondend' dict Dom” Regi, Quo Warranto clamant haberi, uti, & 


udere, libertat', privileg, & franchis' ſupradict', &. Per quod præcep- | 


tum fuit Vicecomitibus London, quod venire fac' eos ad reſpondend', Sc. 

Et modo, ſcilicet die Lunæ prox' poſt craſtinum Aſcens' Dom), iſto eo- 
dem termino, coram Dom' Rege apud Weſtm', ven' prædicti Major & 
communitas, ac Cives civitatis London”, per Benedictum Brown Attornat' 
ſuum, & habito auditu information* præd', querunt, ſe colore ejuſdem in- 
formationis gravit' fore vexat' & inquietat', & hoc minus juſte ; quia pro- 
teſtando quod informatio præd', materiaq' in eadem content' min” ſuffic' 
in lege exiſt', ad quam quidem informat” ipſi neceſſe non habent, nec per 
legem terrz tenent' aliquo modo reſpondere: Pro placito tamen, quoad 
n & franchis' ſequen' (viz.) ipſos Major” & Communi- 
tat', ac Cives civit' London fore de ſe ipſis unum corpus corporat' & poli- 
tic' in re, facto, & nomine, per nomen Majoris & Communitat' ac Ci- 
vium civitat' London, ac per idem nomen placitare & implacitari reſpon- 
dere ac reſponderi, in informat' præd' ſuperius ſpecificat', iidem Major & 
Communitas, ac Cives Civit' London dicunt, quod dict' Dom' Rex nunc 
ipſos occaſione inde impetere ſeu occaſionare non debet, quia dicunt, quod 

rxd* civit” London eſt, & a tempore cujus contrar* memoria homin' non 
exiſt', fuit antiqua civitas; quodque Cives ejuſdem Civit' ſunt, & a præd' 
tempore cujus contrar' memor' hominꝰ non exiſt', fuerunt un' corpus cor- 
porat” & politic' in re, facto, & nomine, per nomen Majoris & Commu— 
nitat' ac Civium civitat' London, ac per idem nomen per tot' tempus illud 
placitaver* & implacitat' fuerunt, reſponder” & reſpons' fuerunt, & placi- 
tare & implacitari, reſpondere ac reſponderi a toto tempore ſupradicto uſi 
ſuerunt, & conſuever'. Quodque in Magna Charta de libertat' Angl', in 
Parliament Domin' Henrici quondam Regis Angl' tertii, apud Weſtm' 
in comitat” Midd', anno regni ſui non tent', edit' & provis', continent”, 

uod civitas London' habeat omnes libertat' ſuas antiquas & conſuetud' 
ſuas; & iidem Major & Communitas, ac Cives civit' London ulterius di— 
cunt, quod Domin' Edwardus quondam Rex Angl' tertius in parliamento ſuo 
apud' Weſtm' in Comit' Midd', anno regni ſui primo tent' per quandam 
chartam ſuam, de conſenſu Prælator', Comit', Baron', ac totius Commu- 
nitat' regni ſui in codem parliament” ſuo apud Wellm' præd' convocat” 
exiſten”, ac authoritat' ejuſdem parliament”, confirmavit tune Civibus ci- 
vit London præd' libertat' ſebſequen'” (int” alia) habend' ſibi & ſucceſſo- 
ribus ſuis in perpetuum imprimis recitando, Quod cum in Magna Charta 
de libertat' Ang! contineat, quod civit' London habeat omn' libertat' ſuas 
antiquas & conſuetud' ſuas; & quod iidem Cives tempore confection” dic- 
tz chartæ, ac temporibus ſancti Edwardi Regis & Confeſſoris, & Willi- 
elmi Conqueſtoris, & al' progenitor' dict' Regis Edwardi tertii, divers li- 
pertat* & conſuetud' tam per chartas ipſor* progenitor' ſuor', quam fine 
chartis ex antiqua conſuetud' habuiſſent, voluit & xonceſſit idem Rex Ed- 
wardus tertius, pro fe & hęœredibus ſuis, per chartam illam, authoritat' 
præd' quod iidem Cives haberent libertat' ſuas ſecund* form' Magn' 
Chartz ſupradict', & quod pro aliqua perſonali tranſgr', vel judicio 

erſonal' alicujus miniſtri ejuſdem civit' non caperent' libertat' civit' 
ill' in manus ejuſdem Regis Edwardi tertii, vel hered' ſuor', fed hu- 
juſmodi miniſter, prout qualitas tranſgreſs“ requireret, puniret” prout 
per eandem chartam geren' dat' apud Weſtm' przd* ſexto die Martii, an- 
no regni dict' Regis Edwardi tertii primo ſuperadict', ſub magno ſigillo 
ſuo Angl' ſigillat', hic in cur” prolat' (inter alia) plenus apparet. Et 
iidem Major & Communitas, ac Cives civit' London ulterius dicunt, 


Quod ad inſtant' & requiſit' Communitat” regni Anglꝰ in parliamento Dom! 


Richardi nuper Regis Angl' ſecundo poſt Conqueſt', apud Weſtm' præd' 
anno regni ſui ſeptimo tent”, aſſemblat* pro majore quiete & pace inter li- 

eos ejuſdem nuper Regis fovend' & pro bono publico, omnes conſuetud', 
Ferran privileg*, & franch' civit' prædict' tunc Civibus civit' illius, & 
eor” ſucceſior licet uſt non fuerint, vel abuſi fuerint eiſdem, authoritat” 
ejuſdem parliament” ratificatꝰ & conſirmat' ſuer'. Quoeq' Domin' Hen- 
ricus nuper Rex ungl' ſextus, per literas ſuas patent', ſub magno ſigillo 
ſuo Angl' ſigillat', geren' dat” apud Weſtm' præd' viceſimo ſexto die Oc- 
tobr', anno regni ſui viceſimo tertio, quas idem Major & Communitas, & 
Cives civit' London hic in cur' proferunt pro ſe, hæredibus & ſucceſſori— 
bus ſuis, confirmavit Majori & Communitat', ac Civibus cixit' London, 
& ſucceſſor? ſuis, omnes & ſingulas ſuas libertat', ſtanch', & liberas con- 
tuetud' adeo integras & illæſas, ſicut eas unquam aliquo tempore proge- 
nitor' ejuſdem nuper Regis Henrici ſexti melius, quietus & liber habu- 
iſtent & tenuiſſont, prout per eaſdem literas patent (int' alia) plenis appa- 
tt. Quodq' Domin' Fdwardus nuper Rex Angl' quartus, per Jitcras 
ſuas patent' ſub magno ſigillo ſuo Ang! ſigillat', gerend' dat” apud Weſtm' 
pr:xd” non die Novembr', anno regni ſui ſecundo, quas iidem Mzyjor & 
Communitas, ac Cives civit' London hie in cur' proterunt pro ſe & he- 
redibus ſuis confirmavit Majori & Communitat', ac Civibvs civit' Lon- 
don, & ſaccefſoribus ſuis in perpetuum, omn' & ſingulas juas libertat', 
franc', & libertas conſuetud' adeo integt' & illæs', ſicut eas unquam aliquo 


tempore progenitor' ejuſdem nuper Reg' Edwardi quarti melius, quietus, | 


& liber habuiſient & tenuiſſant. Et ulterius idem nuper Rex Edwardus 
quartus per eaſdam lite ras ſua patent', conceſſit eiſdem Majori & Com- 
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munitat', ac Civibus, quod licet ipſi, vel prædeceſſor' ſui, aut Major & 


Alderman” civit' prædict', vel predeceſſor” ſui præantea, vel ſucceſſor ſui' 
extunc in poſter', aliqua vel aliquibus libertat' quietant' conceſs* ordi- 
nat' articulor' ſeu liberar' conſuetud', aut alior' eifd' literis patent” 
ejuſdem nuper Regis Edwardi quarti, ſeu al' literis ſuis aut progenitor' 
tor” quondam Reg Angl', eiſdem Majori & Communitat' concels' con- 
tent”, aliquo caſu emergente plene non uſi, ve] abuſi fuerint, noluit tamen 
idem nuper Rex Edwardus quertus, quod propt' hoc ipſi Major & Com- 
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munitas, Alderman' & Cives, ſeu ſueceſſores ſui, forisfactur' aliquor? 
præmiſs' incurrerent ; ſed quod ipſi, & eor' ſucceflor*, univerſis & ſingulis 
libertat* quietant' conceſs', ordinat' articulis, liberis conſuetud', & qui- 
buſcunque al' in chartis & literis prædiet' content”, taliter non uſis, vel 
etiam abuſis, & eor* quolibet extunc de cætero plene & libere gaude- 
rent, & eis uterent' ſine impetition' vel impediment” ejuſdem — Role, 
ſeu hered* ſuor', Juſtic', Eſchætor', Vicecom', aut al' Balliv' ſeu miniſtt' 
ipſius nuper Regis, vel al* quorumcunque, prout per eaſdem literas patent' 
ejuſdem nuper Regis Edwardi quarti hie in cur” prolat* (int' alia) ple- 
nius apparet. Quodque Domin' Henricus nuper Rex Angl' ſeptimus, 
per literas ſuas patent' ſub magno ſigillo ſuo Angl' ſigillat', geren' dat” 
apud Weſtm' prædict' viceſimo tertio die Julii, anno regni ſui viceſimo, 
quas 1idem Major & Communitas, ac Cives civit' London hic in cut' 
proferunt pro ſe, hæredibus & ſucceſſoribus ſuis ratificavit & confirmavit 
Majori & Communitat', ac Civibus civit' London, & cor' ſucceſſor', 
omnia & ſingula libertat', privileg', quictant' & liberas conſuetud', quibus 
ipſi Major & Communitas, & Cives ſeu prædeceſſor' ſui habere, exer- 
cere, ſeu gaudere conſueviſſent, vel uſi fuiſſent, aut debuiſſent, adeo plene, 
plan', & integre, ac fi ca omnia & ſingula ſeparatim & verbat' in 
eiſdem literis patent' expreſs* declarat' & manifeſtat' eſſent & fuiſſent, 
prout per eaſdem literas patent” (int' alia) plenius apparet. Et iidem Ma- 
jor & Communitas, ac Cives civit' London ulterius dicunt, quod Do— 
min” Jacobus nuper Rex Angl', Cc. per literas ſuas patent' ſub magno 
ſigillo ſuo Angl' ſigillat', geren' dat', apud Honorem ſuum de Hampton 
Court viceſimo quarto die Septembris, anno regni ſui Angl' ſexto, 
quas iidem Major & Communitas, ac Cives civit' London hic in cur” 
proferunt, recitando, quod cum quamplurimi progenitores ipſius nuper Re- 
gis, quondam Regis Angl', de gratia ſua ſpecial', ac pro gratis, lauda- 
bil', multiplicib', & contin” ſervit' per Majorem & Communitat', ac Ci- 
ves civit' London, & predeceſſor” ſuos temporibus retroact' fact“ & 
impens', necnon pro divers” al' urgent' cauſis & conſideration' eos ſepa- 
ratim moven', dediſſent, conceſſiſſent, & confirmaſſent Majori & Com- 
munitat', ac Civibus civit' London præd', & ſucceſſor ſuis, divers' 
libertat', privileg“, franch', immunitat', authoritat', juriſdiction', or- 
dinat', conſuetud', quietant', prout per ſeparal' literas patent' progeni- 
torꝰ & prædeceſſorꝰ ſuor' quondam Regum Angl' plenius & manifeſtius li- 

uebat & apparebat; idem nuper Rex — pro & in conſiderat' ſummæ 

delitat', conſtant', & prompt” & laudabil' ſervit' per Major' & Commu- 
nitat', ac Cives civit” London prædict' eidem nuper Regi, in ipſius regn” 
ſui primis auſpiciis, & continue uſque tunc manifeſt', & fideliſſim' 
fact" & impens', omnes & ſingulas literas patent', chartas, & confirmac' 
præclariſs“ progenitor” & antecefſor” ſuor' eiſdem Majori & Commu- 
nitat', ac Civibus civit' London prædict', & prædeceſſor' ſuis, per quæ- 
cunque nomina incorporat' antea tunc tempora fact', conceſs', ſeu con- 
firmat', ac omnes & ſingulas donac', conceſs', confirmac', reſtitut', con- 
ſuetud', ordinac”, explanac', articul', & omnes al' res quaſcunque, in 
quibuſcunque literis patent” five chartis quorumcunque progenitor”, pre- 
deceſs', aut anteceſſor' ſuor' Regum Angl', necnon omnia & ſingula in 
dict' literis patent”, chartis, conceſs', confirmat”, ſeu cor” aliquibus content” 
recitat', ſpeciſic*, confirmat”, ſeu explanat', ac omnia & ſingula juriſdicti- 
on', authoritat', privileg', libertat', franch', quictanc', immunitat', liberas 
conſuetud' & hæreditament' quzcunque, que præd' Major & Communi- 
tas, ac Cives civit' London prædiét', vel prædeceſſor' ſui, per nomen 
Major” & Communitat', ac Civium civit' London, ſeu per nomen Major” 
& Aldermann' civit' London, ſeu per nomen Majoris, Civium, & 
Communitat' civit' London, ſeu per nomen Majoris, & Civium civit' 
London, ſeu per nomen Majoris & Communitatis civitatis London, ſeu 
per nomen Civium civit' London, ſeu per nomen Baron' London, ſeu per 
nomen Baron” civit' London, ſeu per aliquod al' nomen quodcungue, 
ratione ſeu vigore aliquar' literar' patent”, chartar”, ſeu confirmac' aliquor' 
progenitor', prædeceſſor', aut anteceſſor' ejuſdem nuper Regis Ja- 
cobi quondam Regis Angl', aliquo tempore, vel aliquibus temporibus 
habuiſſent, ſeu rationabilit' uſi fuiſſent, aut exercuiſſent, rata habuit & 
grata, ac pro ſe, hæred' & ſucceſſor” ſuis acceptavit & approbavit, ac ea 
omnia & ſingula prefat' Major” & Communitat', ac Civibus civit' 
London' prædict', & eor' ſucceſſoribus, per eaſdem literas ſuas patent” 
ratificavit & confirmavit habend', tenend', gaudend' & exercend' omnia 
& ſingula præmiſs', eiſdem Major & Communitat', ac Civibus civit' Lon- 
don prædict', & ſucceſſoribus ſuis in perpetuum, adeo plene, libere, 
& integre, ac in tam amplis modo & forma, ac fi ſeparatim, ſingulatim, & 
nominatim in literas patent' ill' expreſs nominat', declarat', recitat”, 
& manifeſt' eſſent & fuiſſent, prout per eaſdem literas patent' (inter alia) 
plenius apparet. Quodque Domin' Carolus primus nuper Rex Angl', 
Tc. per literas ſuas patent' ſub magno ſigillu ſuo Angl' ſigillat', geren' dat 
apud Weſtm' prædict' decimo octavo die Octobris, anno regni ſui quar- 
to decimo, quas iidem Major & Communitas, ac Cives civit' London hic 
in cur' proferunt, omnia & ſingula privileg', libertat' franc', quietanc', 
immunitat', & liberas conſuctud* quæcunque, quæ prædict' Major & 
Communitas, ac Cives civit' London prad', vel prædeceſſor' ſui, per 
nomen Majoris & Communitat', ac Civium civit' London, ſeu per nomen 
Majoris & Aldermann' Civium & Communitat' London, ſeu per nomen 
Majoris & Civium civit' London, ſeu per nomen Majoris & Communitat” 
civit' London, ſe per nomen Civium civit' London, feu per nomen 
Baron' London, ſeu per nomen Baron” civit' London, ſeu per aliquod 
al' nomen quodcunque, ratione ſeu vigore literar' patent', chartar”, ſeu 
confirmac', in eiſdem literis patent' dicti nuper Regis Caroli primi men— 
tionat', vel uſu vel præſcriptione, aut alio legal” modo aliq uo tempore, 
vel aliquibus temporibus ante tunc habuiſſent, ſeu rationabiliter uſt 
fuiſſent, aut exercuiſſent, rat' habend' & grata, ac pro ſe, hæredi— 
bus, & ſucceſſoribus ſuis acceptavit & approbavit, ac ca omnia & 
ſingula præſat' Majori & Coinmunitat', ac Civibus civit' London, & 
eor' ſucceſſor', per eaſdem literas ſuas patent” ratificavit & confirma- 
vit, prout per litcras patent” ill (int' alia) plenius liqust & ap- 
paret. Quodque pred Domin' Rex nunc per Jiteras ſuas patent” 
tub magno ſigillo ſuo Angl ſigillat', geten' dat” apud Weilm” præd' 


| viceſimo quarto die Junii, anno icyni ſui decima quinto, ques lidem Major 
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& Commimitas, ac Cives civit' London hic in cur' proferunt 1 ipſo 
Rege, hzredibus & ſueceſſoribus ſuis, ratificavit & confirmavit Major” & 
Communitat', ac Civibus civit' London, & ſucceffor* ſuis, omnia & ſin- 
gula juriſdiction”, authoritat”, privileg', libertat', franch', quietanc', im- 
munitat', & conſuetud' quæcunque, quæ præfat' Major & Communitas, 
ac Cives civit' London, vel prædeceſſor ſui, per nomen Major & 
Communitat', ac Civium civit' London, ſeu per nomen Majoris, 
Aldermannor', Civium & Communitat” London, ſeu per nomen Ma- 
oris & Civium civit' London, ſeu per nomen Major & Communit' ci- 
vit' London, ſeu per nomen Civium civit' London, ſeu per nomen 
Baron' London, ſeu per nomen Baron' civitat' London, ſeu per 
aliquod al' nomen quodeunque, ratione vel vigore literar” patent”, 
chartar', ſeu confirmat” in eiſdem literis patent” dicti Domin' Regis nune 
præmentionat', vel alicujus, ſeu aliquor uſus, vel uſu preſcription” vel 
præſcriptionum, ſeu al' legali modo quocunque, aliquo tempore, vel ali- 
quibus temporibus ante hunc habuiſſent, ſeu rationabilit' uſi fuiſſent, ſeu ex- 
ercuiſſent, habend', tenend', gaudend', & exercend' omnia & ſingula præ- 
miſs' prædictꝰ eiſdem Majori 0 | 
prædict', & ſucceſſoribus ſuis in perpetuum, adeo plene, libere, & inte- 
re, ac in tam amplis modo & forma, prout in eildem literis patenc' ſu- 
perius mentionat' fore data five concefla, aut alit' uſu, preſcription”, vel 
al' legali modo, ſeu jure quocunque ante tunc reſpective habit', obtent”, 
five gaviſa fuiſſent, ac fi ſeparatim, ſingulatim, & nominatim in & per 
dictas literas patent? ipſius Domin' Regis nunc expreſs' nominat”, decla- 
rat', conceſsꝰ & manifeſta eſſent & fuiflent, prout per eaſdem literas pa- 
tent' (inter alia) plenius apparet. Et eo waranto iidem Major & com- 
munitat', ac Cives civitat* London, per tempus in informatione prædicta 
ſaperius ſpecific? uſi fuer, & adhuc utunt', ac clamant habere & uti, liber- 
tat', priveleg', & franch', fore de ſeipſis unum corpus corporat' & politic 
in re, facto, & nomine, per nomen Majoris & Communitat', ac Civium 
Civitat' London, ac per idem nomen placitare & implacitari, reſpondere ac 
reſponderi, prout eis bene licuit & licet': Abſque hoc, quod iidem Major 
& Communitas, ac Cives civitat' London, de libertar', privileg? & tranch' 
ill ſuper dictum Domin' Regem nunc, per tempus przd* in informatione 

rædꝰ ſuperius ſpecific', uſurpaver* ſeu uſurpant, prout per information 
ill' pro dicto Domin' Rege nunc ſuperius ſupponitur. Quz omnia & ſin- 
gula iidem Major ac Communitas, ac Cives civitat* London parat' ſunt ve- 

rificare; unde petunt judicium, & quod libertat', privileg', & franch' ill 
eis & ſucceſſoribus ſuis in perpetuum deinceps allocentꝰ & adjudicent', & 

quod ipſi, quoad præmiſs' ill ab hac cur' dimittant', Sc. Et iidem Ma- 

jor & Communitas, ac Cives civit' London, quoad libertat', privileg' & 
franch' ſequen', viz. ipſos habere V icecom' civit' & com' civit” London, 

& Vicecom' Midd', & nominare & eligere ex _ duas perſonas fore 
Vicecom' civit' ptædict', & com” ejuſdem civit' & Vicecomꝰ Midd' ac ill 

ſic nominat' & elect' præficere & conſtituere Vicecom' civit' prædict' & 

com” ejuſdem civit', & Vicecom' Midd', ac ut Vicecom' civit' prædict', & 
com eſuſdem civit', ad execut' & retorn' omnium brevium, bill', & præ- 
cept” Domin' Regis, pro adminiſtratione & execut' Juſtic' infra civit' præ- 
dict', & com' ejuſdem civitꝰ exequend', faciend', quæ ad officium V ice- 
com” faciend' pertinent, ac ad faciendꝰ & exequendꝰ omnia & ſingula alia 
infra civit' & com' ejuſdem civit', quæ ad officium Vicecom' faciend” per- 
tinent, ac ut Vicecom' com' Midd' pro eodem com' deſervitur', ac omnia 
brevia, bill', & præcept' Domin' Regis infra com' Midd' prædict', pro 
adminiſtratione & executione juſticiæ ibidem exequend', & retorn' inde 
faciend”, quæ ad officium Vicecom' faciend” pertinen'; dicunt, quod die- 
tus Dominus Rex nunc ipſos Majorem & Communitat', ac Cives civitat' 
Londen, occaſione inde impetere ſeu occaſionare non debet, quia dicunt, 
quod pradict' civit London eſt, & a tempore cujus contrar' memoria ho- 
min' non exiſt', fuit antiqua civitas & antiqu' comit' de ſe, quodque 
præd' com* Midd' per totum tempus præd' fuit & eſt antiquus comit', 
quodque cives ejuſdem civit' ſunt, & a ptædꝰ tempore cujus contrar* me- 
mor” homin' non exiſt', fuer un' Corpus corporat' & politic', tam per no- 
men Major” & Communitat' ac Civium civit' London, quam per nomen 

Civium London; quodque Domin' Johannes quondam Rex Angl', per li- 

teras ſuas patent” ſub magno ſigillo ſuo Angl' ſigillat', geren! dat apud 

bonam villam ſuper Tokam quinto die Julii, anno regni ſui primo, quas 
iidem Major & Communitas, & Cives civitat' London, hic in cur” prote- 

runt, conceflit civibus London” præd', Vicecomit' London & de Midd' 

cum omnibus rebus & conſuetudinibus, quæ pertinebant ad præd' Vice- 

com' infra civit' & extra, per terras & per aquas, habend' & tenend' eis 
in perpetuum. Et præterea idem Domin” Rex Johannes, per literas ſuas 
patent' præd' conceſſit eiſdem civibus London, quod ipſi de ſeipſis face- 
rent Vicecom' quoſcunque voluerint, & amoverent quando voluerint, 

rout per eaſdem literas patent” ( inter alia) plenius apparet. Quodque in 

M agna Charta de libertatibus Angl', in parliament' Domin' Henrici quon- 

dam Regis Angl' tertii, apud Wettm' in com' Midd' anno regni ſui nono 

rent, edit', & provis', continet', quod civit' London habeat omnes li- 

bertat' ſuas antiquas, & conſuetud* ſuas. Et iidem Major & Communi- 

tas, ac Cives civit' London ulterius dicunt, quod idem Domin' Rex Hen- 
ricus tertius, per literas ſuas patent'ꝰ ſub magno ſigillo ſuo Ang} ſigillat', 
erenꝰ dat” apud Weſtm' præd' decimo octavo die Februarii, anno regni 

"# undecimo, quas iidem Major & Communitas, ac Cives civit' London 

hic in cur” proferunt, confirmavit Civibus London Vicecom* London & 

de Midd' cum omnibus rebus & conſuetudinib', quæ pertineb' ad præd' 

Vicecom' infra civitat” & extra, per terras & per aquas, prout per eaſdem 

literas patent' (int al') plenius apparet. Quodque Domin' Edwardus 

quondam Rex Ang] tertius,in parliament'ſuo apud Weſtm' in com' Midd', 

anno regni ſui primo tent”, per quandam chartam ſuam de aſſenſu Præla- 

tor', Comit', Baron', ac totius Communitat' regni ſui in eodem parlia- 
mento ſuo apud Weſtm' pred” convocat' exiſten', ac authoritate ej uſdem 
parliamenti, confirmavit tunc Civibus civit' London præd' libertat' ſub- 
ſequen' (int'al') habendi ſibi & ſueceſſoribus ſuis in perpetuum, imprimis 
recitando, quod cum in Magna Charta de libertat” Ang' contineat', quod 
civitas London habeat omnes libertat' ſuas antiquas & conſuetud' ſuas; 
& quod iidem Cives tempore contection* dictæ chartæ, ac temporibus 
1 * 


communitat', ac Civibus civit' London 
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ſancti Edwardi Regis & Confeſſotis, & Willielmi Conqueſtor' & al- pro- 
genitor* dicti Regis Edwardi tertii, diverſas libertat & conſuetud', tam 
chartas ĩpior progenitor” ſuor”, quam fine chartis ex antiqua conſuetud 
habuiſſent, voluit & conceſſit idem Rex Edwardus tertius pro ſe & here. 
dibusſuis per chartam ilP, authoritat' prazd”, quod iidem Cives haberent 
libertat” ſuas ſecund* formam Magn' Chartz ſupradiQ'; & quod pro ali. 
qua perſonal' tranſgr”, vel judicio perſonal alicujus miniſtri ejuſdem ciyir 
non caperet* libertas civic il in manu <jufd' Reg Edwardi tertii, vel ha. 
redꝰ ſuor”, fed hujuſmodi miniſter, prout qualitas tranſgr* requireret, pu- 
niretur, prout per eandem chartam geren” dat” apud Weſtar pred” ſexto 
die Martii, anno regni dicti Regis Edwardi tertii primo ſupradict', ſub 
magno ſigillo ſuo Angl' ſigillat', hic in cur? prolat' (int' alia) plenius a 
paret. Et iidem Major & Communitas, ac Cives civit' London Alter 
dicunt, quod ad inſtant* & requifition* Communitat' regni Angl' in parlia- 
mento Domin' Richardi nuper Regis Angl' ſecundi poſt Conqueſtum 
apud Weſtm' prez anno regni ſui ſeptimo tent', aſſemblat' pro majore 
quiet” & pace inter ligeos __ nuper Regis fovend', & pro bono pub. 
lico, omnes conſuetud', libertat', privileg*, & franch' civit' præd', tunc 
civibus civitat' illius & eor' ſucceſſoribus, licet uſi non fuerint, vel abuſi 
fuerint eiſdem, authoritat? ejuſdem parliament”, ratificat & confirmar 
fuer. Quodque Dominus Henricus nuper Rex Angl' ſextus, per literas 


ſuas patent” ſub magno ſigillo ſuo Angl' ſigillat', geren' dat' apud Weſt” 


præd' viceſimo ſexto die Octobris, anno regni ſui Viceſimo tertio, quas 
idem Major & Communitas, ac Cives civit' London hie in cur 
proferunt pro ſe, hæredibus & ſucceſſoribus ſuis confirmavit Ma- 
jori & Communitat' ac Civibus civit' London, & ſucceſſoribus 
ſuis, omnes & ſingulas ſuas libertat', franch' & liberas conſuetud' adeo 


|-integras & illæſas, ſicut eas unquam aliquo tempore progenitor ej uſdem 


nuper Regis Henrici ſexti melius, quietius, & liber* habuiſſent & tenuiſ- 


tent, prout per eaſdem literas patent' (int* al) plenius apparet. Quodq 
Domin' Edwardus nuper Rex Angl' quartus, per literas ſuas patent” ſub 
magno ſigillo ſuo Angl' ſigillat', geren' dat' apud Weſtm' præd' nono die 


Novembr', anno regni ſui ſecundo, quas iidem Major & Communitas ac 
Cives civit' London hic in cur” proferunt pro ſe, & hæredibus ſuis, con- 
firmavit Majori & communitat', ac Civibus civit' London, & ſucceſſori- 
bus ſuis in perpetuum, omnes & ſingulas ſuas libertat', franch', & liberas 
conſuetud', adeo integr. & illzs', ſicut eas unquam aliquo tempore pro- 
genitor* ejuſdem nuper Regis Edwardi quarti melius, quietius, & liber 


habuiſſent & tenuiſſent. Et ulterius idem nuper Rex Edwardus quartus, 


per eaſdem literas ſuas patent” conceſſit eiſdem Majori & Communitat' ac 


| Civibus, quod licet ipſi, vel prædeceſſores ſui, aut Major & Aldermang” 


civit* præd', vel przeceſlor” ſui præantea, vel ſucceſlores ſui extunc in 
poſterum. aliqua vel aliquibus libertat* quietant' conceſs', ordination' ar- 
ticulor', ſeu liberar' conſuetudin', aut alior' in eiſdem literis patentibus 
ejuſdem nuper Regis Edwardi qua. ti, ſeu al literis ſuis, aut progenitor' 
luor” quondam Regum Angl', eiſdem Majori & Communitat* conceſs' 
content”, aliquo caſu emergente plene non uſi vel abuſi fuerint. Noluit 
tamen idem nuper Rex Edwardus quartus, quod propter hoc ipſi Major 
& Communitas, Alderman' & Cives, ſeu ſucceſſor' (ui, forisfactur' ali- 
quor* præmiſſor' incurrerent, ſed quod ipſi & eorum ſucceſſor” univerſis & 
lingulis libertat* quietant' conceſs', ordinat' articulis, liberis conſuetud', 
& quibuſcunque al” in chartis & literis præd' content”, talitꝰ non uſis, vel 
etiam abuſis, & eor' quolibet extunc de cætero plene & libere gauderent, 
& eis uterent” fine impetratione vel impediment' ejuſdem nuper Regis, ſeu 
hered* ſuorum, Juſtic', Eſchetor', V icecom', aut al' Balliv* ſeu miniſtr 
ipſius nuper Regis, vel alior' quorumcunq', prout per eaſdem literas pa- 
tent” ejuſdem nuper Regis Edwardi quarti hic in cur” prolat' (int” al”) ple- 
nius apparet. Quodque Dom' Henricus nuper Rex Angl' ſeptimus per 
literas ſuas patent' ſub magno figillo ſuo Angliæ ſigillat', gerend” dat” apud 
Weſtmẽ præd' viceſimo tertio die Julii, anno regni ſui viceſimo, quas iidem 
Major & Communitas, ac Cives civit' London hie in cur* proferunt pro 
ſe, hæredibus & ſucceſſoribus ſuis, ratificavit & confirmavit Major' & 
Communitat', ac Civibus civit' London, & eorum ſuaceſſoribus, omnia 
& ſingula libertat', privileg', quietant', & liberas conſuetudines, quibus 
ipſi Major, Communitas, & Cives ſeu prædeceſſor' ſui habere, exetcere, 
{eu gaudere conſueviſſent, vel uſi fuiflent, aut debuiſſent, adeo plene, plaue, 
& integre, ac fi ea omnia & ſingula ſeparatim & verbatim in eiſdem literis 
patent' exprels' declarat' & manifeſtat' eſſent & fuiſſent, prout per eaſdem 
literas patent' (inter alia) plenius apparet. Quodque Dom' Henricus nu- 
per Rex Angl' octavus per literas ſuas patent” tub magno ſigillo ſuo Ang!” 
ligillat', geren' dat” apud Weſtm' ptæd' duodecimo die Julii, anno regui 
{ut quinto, quas iidem Major & Cummunitas, ac Cives civit' London hic 
in cur* proferunt, omnes concefficnes, & al' quæcunque in præd' literis 
patentꝰ przd* Dom' Kegis Johannis ſuperius ſpecificat' content', pro ipſo 
Rege Henrico octavo, & Hæredibus ſuis Majori & Communitat', ac Ci- 
vibus civitat” London, & ſueceſſoribus ſuis ratificavit & confirmavit, prout 
pet eaſdem literas patent ejuſdem nuper Regis Henrici octavi (inter alia) 
plenius apparet. Quodque Dom' Edwardus nuper Rex Angl' ſextus, pet 
literas ſuas patent' tub magno ſigillo ſuo Angl' ſigillat', geren' dat” apud 
Wettm' præd' viceſimo primo die Februarii, anno regni ſui ſecundo, quas 
iidem Major & Communitas, ac Cives civit' London prad' hic in cur? pro- 
ferunt, omnes concellion', & al' quæcunque in præd' literis patent” dicti 
Dom' Regis Johannis ſuperius ſpeciticat' content”, pro ipſo nuper Rege 
Edwardo ſexto, & hæredibus ſuis, Major' & Communitat', ac Civibus 
civit' London præd', & ſucceſſoribus ſuis ratificavit & confirmavit, prout 
per eaſdem literas patent” ejuſdem nuper Regis Edwardi ſexti (inter alia) 
plenius apparet. Quodque Dom' Maria nuper Regina Angl', per literas 
luas patent' ſub magno hyillo ſuo Angl' ſigillat', geren' dat apud Weltm' 
pred” primo die Martii, anno regni ſui primo, quas iidem Major & Com- 
munitas, ac Cives civitat' London hie in cur” proferunt pro ipſa nuper Re- 
gina, hæred' & ſucceil..ribus ſuis, omnes concelliones & al' quæcunque 
in pred” literis patent' dicti Dom' Regis Johannis ſuperius ſpecificat' 
content', Majori & Communitat', ac Civibus civitat' London præd' 
& ſuecceſſoribus 1uis ratificavit et confirmavit, prout per eaſdem 


literas patent' ejuſdem nuper Reginæ (int' ai') plenius yy 
04 


=> » 


88 


gw” v7 


SD FT WI 6 uw TT” 7» 


4 Þ PP E 
f Quodque Domina Eliz abetha nuper Regin' Angl', per literas 
ſuas patent“ ſub no ſigillo ſuo Ang! ſigillat', geren“ dat' apud 
Weſtm' præd' anno die Mail, anno regni ſui quarto, quas iidem Major 
% Communitas, ac Cives civitat' London hic in cur' proferunt, pro 
& r ; | : 
ipſa nuper Regina Elizabetha, hered' & ſuccefforibus ſuis omnes con- 
cefſion?, & al' quzcunque in pred” literis patent” dicti Dom' Regis Johann' 
ſupetius ſpecificat” content”, Majori & ommunicat', ac Civibus civit' 
London, & ſucceſſoribus ſuis ratificavit & confirmavit, prout per eaſdem 
literas patent' ejuſdem nuper Reginæ Elizabeth' (inter alia) plenius ap- 
naret. Et iidem Major & Commuaitas, ac Cives civitat' London ulterius 
dicunt, quod Dom” Jacobus nuper Rex Ang! per literas ſuas patentes 
ſub. magno figillo ſuo Angl' ſigillat', geren' dat apud Honorem ſuum de 
Hampton - Court viceſimo quarto die Septembris, anno regni ſui Angl' 
ſexto, quas iidem Major & Communitas, ac Cives civitat' London hic 
in cur” 2 recitando, quod cum quamplurim' progenitot' ipſius 
nuper þ Fin quondam Reges Ang!” de gratia ſua ſpeciali, ac pro gra- 
tis, laudabil', multiplicibus, & continuis ſervitus per Majorem & Com- 
munitat', ac Cives civitat' London, & prædeceſſores ſuos temporibus retro- 
actis, fact & impens', necnon pro diverſis al' urgentibus cauſis & con- 
ſiderationibus eos ſeparatim moventibus, dediſſent, conceſſiſſent, & confir- 
maſſent Majori & Communitati, ac Civibus civitat' London præd', ac ſuc- 
ceſſoribus ſuis, diverſa libertat', privileg', franc', immunitat', authori- 
tat?, juriſdiction', ordinanc', conſuetudin', & quietantis, prout per ſeparal' 
literas patent” progenitor” & prazdecefior' ſuor' quondam Regum Angl' 
plenius & manifeſtius liquebat & apparebat, idem nuper Rex Jacobus 
& in conſideratione ſummæ fidelitat', conſtant', prompt', & laudabil' 
Eu per Majorem & Communitat', ac Cives civitat' London predict”, 
eidem nuper Regi in ipſis regni ſui primis auſpiciis, & continue uſque 
tunc manifeſtat', & fideliſſim' fact' & impens', omnes & ſingulas literas 
patentes, chartas, & confirmation' preclariffimor' progenitor” & ante- 
ceſſor ſuor', eiſdem Majori & Communitat', ac Civibus civitat' London 
ptædict', & prædeceſſoribus ſuis per quæcunque nomina incorporat' ante 
tune tempora fact', conceſs', ſeu confirmat', ac omnes & ſingulas donati- 
ones, conceſſiones, confirmation', reſtitution', conſuctudines, ordina- 
tiones, & cxplanationes, articul', & omnes al' res quaſcunque in quibuſ- 
cunque literis patentibus, five chartis quorumcunque progenitor', præ- 
decellor', aut anteceſior” ſuor” Regum Ang], necnon omnia & ſingula 
in dictis literis patentibus, chartis, conceſſionibus, confirmationibus, 
ſeu eor* aliquibus content”, recitat', ſpecificat', confirmat', feu ex- 
lanat', ac omnia & ſingula juriſdictiones, authoritates, privilegia, li- 
cance & franchis', quietant', immunitates, liberas conſuctudines, & 
hæreditament' quæcunque, quæ præd' Major & Communitat', ac Cives 
civitat' London præd' vel prædeceſſor' ſui, per nomen Majoris & Com- 
munitat', ac Civium civitat' London, ſeu pet nomen Majoris & Alder- 
mann” civitat' London, ſeu per nomen Majoris Civium, & Comm- 
unitat' civitat' London, ſeu per nomen Major' & Civium civitat' Lon- 
don, ſeu per nomen Major' & Communitat' civitat' London, ſeu per 
nomen Civium civitat' London, ſeu per nomen Baron' London, ſeu 
per nomen Baron' civitat' London, ſeu per aliquod aliud nomen quod- 
cunq', ratione ſeu vigore aliquar' literar' patent”, chartar', {cu confirmation 
aliquor' progenitor”, przedeceflor”, aut anteceſſor' ejuſdem nuper Regis Jaco- 
bi, quondam Regum Angl', aliquo tempore, vel aliquibus temporibus 
habuiſſent, ſeu rationabilit' uſi fuiſſent, aut exercuiſſent, rata habuit & 
grata, ac pro fe, hæredibus & ſucceſſoribus ſuis acceptavit & approbavit, 
ac ea omnia & ſingula præfat' Majori & Communitat', ac Civibus civitat' 
London prædict', & eor' ſucceſſoribus, per eaſdem literas ſuas patent” ra- 
tikcavit & confirmavit, habend' & tenend', gaudend' & exercend' omnia 
& ſingula præmiſſa eiſdem Majori & Communitat', ac Civibus civitat' 
London prædict', & ſucceſſoribus ſuis in perpetuum, adeo plene, libere, 
& integre, ac in tam amplis modo & forma, ac ſi ſeparatim, ſingula- 
tim, & nominatim in literis patentibus ill' expreſsꝰ nominat', declarat', re- 
citat, & manifeſtat” eſſent & fuiſſent, prout per eaſdem literas patentes (in- 
ter alia) plenius apparet. Quodque Dominus Carolus primus nuper Rex 
Angl', Oc. per literas ſuas patentes ſub magno ſigillo ſuo Angl' ſigillat', 
eren' dat? apud Weſtm' præd' decimo octavo die Octobris, anno regni 
fa quartodecimo, quas iidem Major & Communitas, ac Cives civitat' 
London hic in cur* proferunt, omnia & ſingula privilegia, libertat', franch', 
quietant', immunitates, & liberas conſuetudines quæcunque, que præd' 
Major & Communitas, ac Cives civitat' London præd', vel predeceſſor” 
ſui per nomen Majoris & Communitat', ac Civium civitat' London, ſeu 
per nomen Majoris & Aldermann', Civium & Communitat' London, 
ſeu per nomen Majoris & Civium civitat' London, ſcu per nomen 
Majoris & Communitatis civitat' London, ſeu per nomen Civium ci— 
vitat' London, ſeu per nomen Baron' London, ſeu per nomen Baron” 
Civitat” London, ſeu per aliquod aliud nomen quodcunque, ratione ſcu 
vigore pred” literar* patent' præd' Dom' Regis Johannis, aut aliar' lite- 
tar patent', chartarum, ſcu confirmation” in eiſdem literis patentibus dicti 
nuper regis Caroli primi mentionat,“ vel uſu, vel preſcription”, aut 
alio legali modo aliquo tempore, vel aliquibus temporibus ante tunc ha- 
buiſſent, ſcu rationabilit* uſi fuiſſent aut g ercuiſſent, rata habens & grata 
ea pro fe, ha redibus & ſucceſſoribus ſuis acceptavit & approbavit, ac ca 
omnia & ſingula præfat' Majori & Communitati, ac Civibus London, 
& eor ſuccelloribus, per eaſdem literas ſuas patentes ratihcavit & confir- 
mavit, prout per literas patent” illas (inter alia) plenius apparet. Quod- 
gue prædictus Dominus Rex nunc per literas ſuas patent' ſub magno ſigillo 
uo Angl' ſigillat', geren' dat' apud Weſtm' predict” viceſimo quarto 
die Junii anno regni ſui decimo quinto, quas iidem Major & Communt- 
tas, ac Civcs civitat' London hic in cur” proferunt pro ipſo Rege, hæ- 
redibus & ſucceſſoribus ſuis ratificavit & confirmavit Majori & Commu- 
nitati, ac civibus civitat' London, & ſucceſſoribus ſuis, omnia & ſingula 
Juriſdiction”, authoritat', privilegia, libertates, franch', quietent', immu- 
nitates, & conſuetudin' quzcunque, quæ præfat' Major & Communitas, 
ac Cives civitat' London, vel 2 ſui per nomen Majoris & Com- 
munitat', ac Civium civitatis London, ſcu per nomen Majoris, Alder- 
mannor', Civium & Communitat' London, ſeu per nomen Majoris & 
Civium civitatis London, ſeu per nomen Major' & Communitat' civit' 
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Baron' London, ſeu per nomen Baron' civitat' London, ſeu per ali- 
quod aliud nomen quodcunque, ratione vel vigore præd' literar' patent” 
pred Dom' Regis Johannis, aut aliarum literar* patent”, chartar'; 
ſeu confirmation' in eiſdem literis patcntibus difti Dom' Regis 
nunc prementionat', vel alicujus ſeu aliquor' uſus vel uſuum, pro:- 
ſcription” vel preſcription”, ſeu alio legali modo quocunque aliquo tempore, 
vel aliquibus temporibus ante tunc habuiſſent, ſeu rationabilit' uſt fuiſſent, 
aut exercuiſſent, habend', tenend', gaudend', & exercend' omnia & tingula 
præmiſſa præd' eiſdem Majori & Communitat', ac Civibus civitat' London 
præd', & iueceſſoribus ſuis in perpetuum, adeo plcne, libere, & jntegrez 
ac in tam amplis modo & formagprout in eiſdem literis patentibus ſupe- 
ius mentionat” fore data, five concefia, aut alit' uſu, prz(cription”, vel alio 
egali modo ſeu jure quocunque ante tunc reſpective habit', obtent', five 
gaviſa tuiſlent, ac ſi ſeparatim, ſingulatim, & nominatim in & per dictas 
literas patentes ipſius Dom” Regis nunc exprets', nominat', declarat', con- 
ceſſa & manifeſta eſſent & fuiſient, prout per eaſdem litcras patent, (inter 
alia) plenius apparet. 

Et iidem Major & Communitas, & Cives civitat' London ulterius dicunt, 
quod a tempore confection' pred” literar' patent' præd' quondam Regis 
Johannis hucuſque iidem Major & Communitas, ac Cives civitat' London 
habuer' Vicecom' civit' & com' civit' London, & Vicecom' comitat' Midd', 
& quolibet anno nominaverunt & elegerunt ex ſeipſis duas perſonas, cives 
ejuſdem civitat', tore Vicecom' civitat* præd', & com' ejuſdem civitat' & 
Vicecom' com' Midd', ac ill' fic nominat' & clect' præfecerunt & conſti- 
tuerunt Vicecom' civitat' præd', & com” cjuſdem civitat' & Vicecom' 
com* Midd', ac ut Vicecom' civitatꝰ præd', & com' ejuſdem civitat?, ad exe- 
cut” & retorn' omnium brevium, billar*, & præceptor' Dom' Regis pro 
adminiſtratione & executione juſtitiæ infra civit' prad', & com” ejufd', 
civitat' exequend' & faciend' omnia & fingula alia intra civitat' præd', 
& com' ejuſdem civitat', quz ad offic' Vicecom' faciend' pertinent, ac ut 
Vicecom' Midd* pro eodem com' deſervitur', ac omnia brevia, billas, & 
præſcripta Dom' Regis infra com' Midd' pred', pro adminiſtratione & 
executione juſtitig ibidem exequend”, & retorn' inde faciend?, quæ ad offi- 
cium Vicecom' faciend” pertinent. Et eo warranto iidem Major & Com- 
munitas, ac Cives civitat' London, per tempus in informatione prædicta 
ſuperius ſpccificat', uſt fuer” & adhuc utunt', ac clamant habere & uti 
libertat', privileg', & franch' habere Vicecom' civit' & com' civit' Lon- 
don, & . icecom' comitat' Midd', & nominare & cligere ex feipſis duas 

erſon' fore Vicecom' civitat' præd', & com' ejuſdem civit', & Vicecomꝰ 

lidd”, ac ill' ie nominat' & elect' præficere & conſtituere Vicecom' 
civit' pred', & com' ejuſdem civitat', & Vicecom' Midd', ac ut Vicecom' 
civitat' præd', & com” ejuſdem civitat', ad execut' & retorn' omnium 
brevium, billar', & preceptor' Doni Regis pro adminittratione & exccu- 
tione jultitiz infra Civit' prad, & com' euidem civit', excquend' & fa- 
ciend*, quæ ad officium Vicecom' faciend' pertinent, ac ad faciend' & 
exequend” omnia & fingula alia infra civitat' præd', & com” ejuſ- 
dem civitat'; quz ad offic' Vicecom' faciend' pertinent, ac ut 
Vicecom' Midd' pro eodem com” Midd' deſervitur, ac omnia brevia, 
billas, & præcepta Dom” Reg” infra com' Midd' prad', pro ad- 
m iniſtratione & exccutione juttitiæ ibidem excquend', & retorn' inde 
taciend', quæ ad officium Vicecom' faciend' pertinent, prout eis bene 
licuit & licet. 

Abſque hoc, quod iidem Major & Communit', ac Cives civitat' Lon- 
gon, de libertat', privileg“ & franch' ill“ ſuper dictum Dom” Regem 
nunc per tempus pred” in informatione prædicta ſuperius ſpecificat', uſurpa- 
ver', ſeu uſurpant', prout per inform' illam pro dicto Dom' Rege 
nunc ſuperius ſupponitur, quæ omnia & ſingula idem Major & Commu— 
nitas, ac Cives civit' London, parati ſunt verificare; unde pctunt judi- 
cium, & quod libertat', privileg', & franch' il“ eis & ſucceſſoribus ſuis in 
perpetuuz deinceps allocent', & adjudicentur, ac quod ipſi, quoad præ-— 
miſſa ill', ab hac cur” dimittantur, Cc. 

Et idem Major & Communitas, & Cives civit' London, quoad libertat', 
privileg“, & flanch' ſequend' viz, Major dictæ civitat', & hujuſmodi 
Aldermann' cjuſd' civit', qui oſſcium Majoritat' civit' illius ſultinucr”, ac 
inde ſuer' dinnth, ac tres tenior* Aldermann' civit predict, qui diutius 
in offic' Aldermannat” civit' pred? ſteter', & onus & othcium Majorat' civit' 
præd' non ſuſtinuer', fore Juſtic' Dom' Regis ad pacem intra civitat' 
præd' conſcryvand', ac ad ſeſſion” pacis, & placita corou', ſcilicet, talia pla- 
cit' coronæ, qual Juſtic' Dom” Regis ad pacem contervand' affigu' legi- 
tim” tenere poſſent infra eandem civit' tenend', ac ad omnes felon”, rior, 
rout', & Conventicul” illicit infra civit' pred” inquirend”, audicnd', & 
terminand', in informatione præd' ſuperius ſpecificat' dict', quod dict Dom' 
Rex nunc ipſos Viayorem & Communitat', at Ctycs civitat” London, 
occatione inde imprutere, ſcu occafionare non debut, quia dicunt, quod 
præd' civit London eit, & a tempore cujus contrar” memor' homin' 
non exiſtit, tuit antiqua civitas ac antiquus comitat' de ſe, ac cives cuſ- 
dem civit' funt, & a prædicto tempore, cujus contiar” meinor? homin' non 
exiſtit, ſuer' unum corpus corporat” & politic* in re, facto, & nomine, per 
nomen Majoris & Communitat', ac Civium civitat' London, Quodque 
Dom' Carolus primus nuper Rex Ang], per litcras ſuas patent” lub mag- 
no ſigillo ſuo Angl' ſigillat', geren“ dat' apud Weſtin' prad” decimo 
octavo die (ctobris anno regni ſui quarto decimo, quas iidem Major & 
Communitas, ac Civcs civ't' London hic in cur' proterunt, pro iplo nu- 
per Rege, hered* & fucccitorib* ſuis, conccilit Major: & Communitat', ac 
Civibus civit' London, & cor' ſucceſſoribus, quod Major & Kccordat' 
ciwit' præd', qui tunc fucr', ac Majores Recordator” civit' pra:d, qui 
pro tempore forent, actam ill' Alderman, qui Major' civitat' iljius 
præantca extitiſſent, quam ill“ Aldermann', qui onus & ofticium & Majo- 
rat' Civitat' predict tune in poſterum ſuſtinerent & gererent, licet a Majolat' 
11] ceſſarent, aut ide eftent dimiſſi, quamdiu Addermanmn' ibidem ſtarent 
& tres ſeniores Aldermann' civit' pro tempore exiſten', qui diutius in 
oficium Aldermannat' ligicr', & ante tunc onus & officium Meajorat” 
civitat' illius non ſuſtinuer', id perpetuum forent cuſtodes, & quilibet cor? 
clict cuſtos pacis uidem nuper Regis hered', & ſuccæſor faorum, intra 
civitat' London pizzd', & libertat' cjuidem conſeryand' & cuſtodicnd? 
ac coſdem Majorem & Recordator', ac Aldermann' pred”, ad omnia 
& ſingula ſtatuta & ordinationes pro bono pacis dic nuper Regis, hz- 
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red' & ſucceſſorum ſuor”, ae pro oonſervatione ejuſdem, ac pro quiet”, re- 


gimine, & gubernatione populi ipſius nuper Regis, hezred* & ſucceſſor 
uor', edit” & edend' in omnib' ſuis articul', tam infra civitat* præd', quam 
libertat' ejuſdem, juxta vim, formam, & effectum eorundem cuſtodiend', 
& cuſtodire faciend', ac ad omnes illos, quos juxta formam & effe&tum 
ordination” & ſtatutorꝰ eorundem, & eorum alicujus in civitat* prædict', 
libertat' ejuſdem, delinquentes invenirent, caſtigand' & puniend', prout 
ſecundum formam ordination' & ftatutor* ill' foret faciend'; & om- 
nes illos, qui alicui vel aliquibus de populo ejuſdem nuper Regis, hæ- 
red”, vel ſucceſlor* ſuor' de corporibus ſuis, vel de iucendio domor” ſuar 
minas facerent, ad ſufficien' ſecuritat* N vel bono geſtu ſuo erga 
ipſum nyper Regem, hæred' & ſucceffores. ſuos, & cunctum populum 
ejus, hared', vel ſuceeſſor ſuor', inveniend', & fi * 9 mry ſecuritat 
invenire-recufarent, tunc eos in gaola ejuſdem Domin' Regis de Newgate, 
vel in aliqua al' priſona hæred vel ſucceffor' fuor? in præd' civit? Lon- 
don, quouſque hujuſmodi ſecuritat' invenirent, falro cuſtodiri faciend', 
Cuſtodes & Juſticiar* ipſius nuper Regis, & quemlibet eorum Cuſtodem 
& Juſticiar' ejus hared” & ſucceſſor ſuor' infra civit* London præd', & 
libertat' ejuſdem, idem nuper Rex Carolus primus, pro fe, hæredibus 
& ſucceſſoribus ſuis, conſtituit, fecit, & ordinavit per hteras patentes 
ſuas præd', ac ad omnia & ſingula alia exequend' & peragend', quæ Juſtice" 
& Cuſtod' pacis ejus, bæred' vel ſucceffor' ſuor', infra aliquem com' 
regni ſui Angl' exequi, five peragere valerent, poſſent, aut deberent, vir- 
tute aliquor ſtatutor' & ordination* hujus regni ſui Angl', aut virtute 
commiſſionis ejus, hæredꝰ & ſucceſſor' ſuor', ad pacem in aliquo hujuſ- 
modi com” con ſervand'. Voluit etiam idem nuper Rex Carolus primus, ac 
per eaſdem literas patentes pro ſe, hæredibus & ſueceſſoribus ſuis, concef- 
ſit prefat' Majori & Communitati, ac Civibus civitat' London, & corum 
ſucceſſor', quod Major, Recordator civit' præd' pro tempore exiſten', & 
hujuſmodi, ut thou 20 Aldermann' pro tempore exiſten', qui offici um 
vel locum Majorat' civit' iHius antea ſeſtinuer' & exeever', & tres hujuſ- 
modi, ut præfert', ſeniores Aldermann' pro tempore exiſten', qui locum 
Majorat' prædict' non ſuſtinuet', vel quatuor eorundem, Major', Recor- 
dator', & Aldermannorum, quorum dict' Major vel Recordator pro tem- 
pore exiſten* unum eſſe voluit forent Juſticiar' ipſius nuper Regis, he- 
red? & ſucceſſor? ſuor', & ipſos Juſticiar' ſuos, hared' & ſucceflor' fuor', 
pro ſe, hzredibus & ſucceſſor” ſuis in perpetuum, aſſignat' ad inquirend”, 
uoties & quando eis melius videret' expedire, per ſacramentum probor 
% legalium hominum, tam de civitat' præd', quam de libertat' ejuſdem, 
per quos rei veritas melius fciri poſſet de omnibus mardris, felon”, vene- 
liciis, incantation', ſcortileg', arte magica, tranſgr', foreſtallar', regre- 
tar”, ingroſſar', & extortionibus quibuſcunque, ac de omnibas & fin- 
gulis al' malefactis & offenſis, de quibus Juſticiar' pacis ipfrrs nuper Re- 
vis, hæred' & ſucceſſor” ſuor'“ legitime inquirere poſſent aut deberent, per 
quoſcunque & qualitercunque infra eivitꝰ præd', feu libertat' ejuſdem, ante 
tune habit' ſeu perpetrat', vel quæ ex tunc ibidem fieri vel attemptari 
contingerent, & tam de omnibus ill' qui in civitat' præd', & libertat' 
ejuſdem, in conventiculis, contra pacem ipſius nuper Regis, hæred' & ſuc- 
ceſtor' ſuor', in perturbatione populi, ſui, hered' & ſucceſlor* ſuor', ſeu vi 
arinata irent vel equitarent, ſeu extunc ire vet equitare prelumerent. Et 
etiam de his quz ibidem ad gentem dit” Dom' Regis, hzred', vel ſue- 
ceſſor* ſuot' mahemand', vel interficiend' in inſidiis jacerent, vel in poſte- 
rum jacere præſumetent. Ac etiam de hoſtellar' & al' omnibus & fingu- 
lis perſon', qui in abuſu menſurar* & ponderum, five in venditione vie- 
tua]' contra tormam ordination” & ſtatut', vel eor? alicujas inde pro com- 
mund utilitate regni ſui Angl', & populi ejuſdem nuper Regis, hæred' & 
ſucceſſor' ſuor' ejuſdem edit & edend' delinquerent ve} attemptarent in 
civit' pted', & libertat' ejuſdem, ſeu extunc in poſterum delinquere vel 
attemptare præſumerent. Ac etiam de quibuſcunque V icecom', Con- 
ſtabular', Cuſtod' gaolæ, & al offic', qui in execut' offtciorum ſuor' circa 
pr:emitla, vel cor” aliqua indebite ſe babuer', aut in poſterum indebite 
ſe habere præſumerent, aut tepidi, remiſs', vel negligentes fuer”, aut ex- 
tunc tepidi, remiſs', vel negligent” fore contingerent infra eivit' pred? & 
libertat* ejuſdem, ac de omnibus & ſingulis articulis & cireumftant', & 
al' quibuſcunque, per quoſcunque & qualitercunque in civit” præd' & 
libertat' ejuſdem ſact' five perpetrat', & quæ extunc ibidem fieri, vel at- 
temptari contingerent qualitercunque præmiſs', aut eor' aliqua concernen'. 
Kt ad indictament' quæcunque, que coram Majore aut Recordatore, 
civit' pred” pro tempore exiſten', & hujuſmodi, ut præfert', Aldermann', 
vel quatuor aut pluribus corundem, quor” dict' Major' vel Recordator pro 
tempore exiſtenꝰ unum cile voluit, tunc in poſterum caperent' infpiciend”, 
& ad proceſs' inde vertus omnes & fingul* fic indictat', vel quos in po- 
tterum fic indictat' contingerent, quoſque caperent', reddercnt fe, yet 
utlagarent' faciend' & continuand', & ad omnia & ſingula murdra, fe- 
lon', veneſic', incantat”, ſcortileg', artes magic', tranfgreſs', falſas conſpi- 
ration', & al' male ſact', foreſtall', regretar', ingroſſar', extortion', con ven- 
ticl', indictament' præd', cæteraque omnia & ſingula premiſs* ſecund' le- 
ges & ſtatut' regni ſui Angl', prout in hujuſmedi cafu fieri conſuevit 
aut debuit, audiend' & terminand', & ad eaſdem delinquen', & quamli- 
bet eorum, pro dehictis ſuis per fines, redemption', amerciament”, forisfac- 
tur', aut al' modo, prout ſecundum legem & confuetud* regni ſai Ang, 
ac formam ordination' & ſtatut' eorundem fieri conſuevit aut debuit, caſti- 
gand' & puniend', ac ad omnia al' & ſingula faciend', exercend*, audi- 
end', terminand', & exequend* infra civit' præd', ac lidertat' ejuſdem, 
qui Juſlic' ad pacem per leges vel ſtatut' hujus regni ſur Angl' facere, ex- 
ercere, inquirere, vel exequi poſlent & valerent, & in tam amplis modo 
& forma prout aliquis al', aut aliqui al' Juſtic' ad pacem in aliquibus al” 
com' hujus regni ſui Ang?” legitime facere, exercere, inquirere, punire, vel 
quoque modo exequi poſſent aut valerent, prout per eaſdem Hiteras patent” 
(int? al”) plenius apparet. Quodque præd' Dom' Rex nunc, per literas fuas 
patent” ſub magno figilio ſuo Angl' figillat', geren“ dat' apud Weſtm' 
predict” 24 die funit, anno regnt fui decimo quinto, quas iidem Major 
& Communitas, ac Cives civit* London hic in cur” proferunt, omnes con- 
cemon' & al' quecunque in predict” literis patent', prædict' nuper Regis 
Carol: primi ſuperius ſpecificat?, pro eodem Domin' Regis nunc, hæred' 
& fuccefivr” tas, ori & Cummunitat', ac Civibus eivit' London 
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prædꝰ & ſuor' ſueceſſor in perpetuum, ratiftcavit & confirmavie 
per eaſdem literas patent' ipſius Domin' Regis nunc (inter al“) pleni 
apparet. Et iidem Major & Communitas, ac Cives eivit' London ulte- 
rius dicunt, quod tempore confection” præd' literar* patent? pred“ ny. 
per Regis Caroli primi, & diu antea, & extunc hueufque fuer', & adhue 
exiſtunt Major & Recordator eivit' præd', ac Aldermann' ejuſdem eivit 
qui Major dictæ civit' extitiſſent, K onus Majorat” civit' illius ſuſtin” 
ac tres & plures al' Alderman” ejuſdem civit', qui onus Majorat ei. 
vit I non ſuſtinuiflent, Quodque a tempore confectionꝰ earundem lite. 
rar patent” præd' nuper Reg” Caroli primi — Major & Recordator 

i Alderman” <juſd' civitar 
pro tempore exiſten'; qui onus Majorat” civit” ill” ſuſtin', necnon tres ſe. 
nior” Alderman” eivit præd' pro tempore exiſten', qui diutius in officium 
Aldermannat' civit” ptæd' ſteter'. & onus & officium Majorar Civit' il” non 
ſuſtin', virtute literar* patent” ill' fuer Juſticꝰ ad pacem ifffra civitꝰ preg 
& libertat' ejuſdem conſervand', ac virtute literar' patent” ill', & ſecun. 
dum formam & effectum eorund* de tempore in tempus, per tot' tempus 
ill, tenuer* ſeffion* pacis, & placita coron', ſcilicet, talia placita coron 
qual Juftic” Dom” Regis ad pacem eon ſervand' aſſign' per idem tempus 
tuer' infra eandem civitat”, 

Et eo warranto idem Major & Communitas, ac Cives civitat' Lon. 
don, per tempus in informatione præd fuperius ſpecificat” uſi fuer', & ag. 
buc utuntur, ac clamant habere & uri libertat', privileg' & franch', quod 
Major dict“ civit' & hujuſmodi Aldermann' ejuſdem civit', qui onus 
Majorat' civit' il ſuſtinuer', ac inde fuerant dimiM, ac tres ſeniores Al. 
dermann” ejuſdem civit', qui diutius in office Aldermannat' civit' præd' file. 
ter, & onus & officium —_— eivit' ill' non fuſtinuer', fuer' Juſtic 
dicti Dom' Regis ad pacem infra eivit* pred' conſervand', ac ad ſeſſionꝰ pa- 
cis, & placita coronæ, ſcilicet, talia placita eoron', qual Juſtic' Dom” Regis 
ad pacem conſervand' affign' legitime tenere poſſent, infra eand' civit' te. 
nend', ac ad omnes felon', riot”, ront', & conventicul' illicit' infra civit 
præd' inquirend', audiend', & terminand', prout eis bene licuit & licet, 

Abſque hoc, quod iidem Major ac Communitas, ac Cives civit' Lon» 
don, de libertat', privileg, & franchis' ill' ſuper dictum Dom' Regem 
nune, per tempus præd' in informatione pred” ſuperius ſpecificat' uſufpa- 
ver', ſeu ufurpant, prout per inform' iflam pro difto Dom” Rege nune 
fuperius fupponit'; quz omn' & ſingula iidem Major & Communitas, ac 
Cives civit' London parati ſunt —2 3 unde petunt judicium, & quod 
tibertat”, privileg' & franch' ill, eis & facceſſoribus ſuis in perpetuum 
dei nceps allocentur & adjudicent', ac quod ipſi quoad præmiſſa illa ab hae 
curia dimittantur, &c, | 

Et quoad refid* libertat', priviſeg', & franch' in information' prædic 

2 — ac Ci ves civitat' London 
tuperius minime clamat', iidem Major & Communitas, ac Cives civit 
London libertat', privileg', & franch' illis nunquam uſi fuerunt, ſeu 
utuntur, fed de eiſdem penitus declamant, Cc. 

Et ptæd Robertus Sawyer Attorn' diẽti Dom' Regis nunc General' qui 
pro eod' Dom' Rege im hae parte fequitur, habito auditu placiti præd' 
præfat' Majoris & Communitat', ac Civium civit' præd' petit inde 
diem loquendi uſq; craſtinum Sanctæ Trinitat” ; & ei concetitur 
coram Dom” Rege ubicunque, &c. Idem dies dat' eſt præd' Ma- 
jori & Communitat', ac Civib' civit' London præd', &c. Ad quod 
quidem craſtinum Sanctæ Trinitat' coram Dom' Rege apud Weſtm' 
ven“ tam præd' Robertus Sawyer Miles Attorn' Dom” Regis nune 


| General', qui pro codem Dom' Rege in hac parte fequitur, quam præd 
Major & Communitas, ae Cives civit' præd' per Attorn' ſuum præd'. Et 


idem Attorn Dicti Dom' Regis nunc General”, quoad libertat' privileg, 
& franch” præd', per ipfos ſuperius clamat' (viz.) ipſos Majorem & Com- 
munitat', ac Cives eivitat' London fore de ſeipfis unum corpus cor» 
porat' & politicum in re, facto, & nomine, per nomen Majoris & Com- 
munitat', ac Civium civitat' London, ac per idem nomen placitare & 
implacitari, reſpondere ac refponderi, fuperius placitat” pro eodem Dom' 
Rege nunc dic* quod per atiqua per præfat' Majorem & Communitat 
ac Civescivitat' London præd' ſuperius placitando allegat', candem libertat', 
privileg', & franch'eifdem Majori & Communitat' ac Ctvibus civitat* London 
pred” allocart, feu adjudicari non debent ; nee iidem Major & Communitas, 


| ac Cives de præmiſs' in informac? præd' fuperius fpecificat'ꝰ exonerari deben 


quia dic“ quod Cives civit' London praxd' a tempore cujus cont 

memor* homin' non exiftit, non fuer” corpus corporat' & polit cum in 
re, facto, & nomine, per nomen Majoris & Communitat' ac C:vium 
civitat” London, modo & forma prout præfat' Major & Communitas, ze 
Cives civit' London præd' fuperius placitando allegaver.” Et hoc idem 
Attorn' dict' Dom' Regis nunc General' pro eodem Dom' Rege nune 
pet', quod inquiratur per patriam. Et præd' Major & Communitas, & 
Cives civit' London præd' fcilicet, &c. Et præd' Attorn' dict' Dom' Re- 
gis nunc General“, quoad placitum præfat' Majoris & Commiunitat' 
ac Civium civit' L n præd', quoad libertat', privileg', & franchis 
pred” per ipſos ſuperius clamat' (viz.) ipſos Majorem & Communi- 
tat” ac Cives civit' London fore de ſeipſis unum corpus corporat' & po- 
liticum in re, facto, & nomine, per nomen Majors & Communitat', 20 
Civium civitat' London, ac per idem nomen placitare & implacitari, re- 
ſpondere ac reſponderi ſuperius placitat', ulterius dic“ quod per aliqua per 


præfat' Majorem & Communitat', ac Cives civ:t' London præd' ſuperius 


placitando allegat' eadem libertat', privileg“, & franchis' eiſdem Mas 
jori & Communitat', ac Citibus civit' London pred” allocari, ſeu adfu- 
dicari non debent, nec iidem Major et Communitas, ac Cives de præ- 
mifs* in Informatione pred? ſuperius ſpecificat', exonerari debent; quis 


| proteſtando, quod Cives ejuſdem civitat', a tem; ore cujus contrar* me- 
mor” homin' non ex ſtit, non fuer”. corpus corporat' & polit cum in re, 


facto, et nomine, per nomen Majoris et Communitatis, ac Civium 
civit? London, ac per idem nomen per totum tempus illud plac tavet', 
ac implacitat* fuerunt, reſponder' ac reſpons' fuer', et placitare et im- 
placitari, reſpondere ac reſponderi, a toto tempore fupradict' uſi fuer 
et conſuever', prout præd' Major et Communitas, ac Cives civit' 
London præd' ſuperius placitando allegaverunt: pro placito tamen 
idem Attorn' dict' Dom' Regis nunc Genera}” pro ecdem Dom' Re- 
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nunc ulterius dic', quod præd' Major et Communitas, ac Cives eivit* 
ndon pred' aſſumentes ſuper fe fore corpus corporat' et politicum, ac 
ratione n et authoritatem, habere ad ſeipſos inſimul convo- 
tand?, et aſſembland' ad bona et ſalubria leges, ordines, et ordinat', 

ibus et ſtaturis * Regni Angl' minime repugnan' five contrar', 
faciend* et conſtituend* pro meliori regim' et gubernat' Civit' præd' ac 
civium et inhabitant” ejuſdem civitat', ac pro conſervat* pacis Dom' 
Regis infra civit” præd', lidem Major et Communitas, ac Cives civit' Lon- 
don præd', ſub colore et prætextu inde, eorum privatum lucrum et com- 
modum ſolum reſpicien', contra fiduciam in corpore corporato et politico 
per Dom” Regem et Leges hujus Regni Angl' repoſit', aſſumpſer' illicitam 
et injuſtam poteſtatem et authoritat', ad denar' de ſubdit' ac ligeis Dom' 
Regis nunc levand' ad uſum ipſorum Majoris et Communitat' ac Civium 
civitat' London præd' propr', colore legum five ordination” per ipſos de 
facto ordinat' et ſtabilit', abſq; aliquo alio jure, titulo, ſive authoritate 


poteſtat et authoritat* per ipſos fic uſurpat', iidem Major et Commu- 
nitas, ac Cives civitat* London præd', die Jovis decimo ſeptimo die Sep- 
tembris, Anno Regni dict' Dom” Regis nunc viceſimo ſexto, in eorum 
Communi Concilio adtunc tent” in — Guildhall civit' London 


—— — —èꝶ⁊ —„— 


ræd' (viz.) in Paroch' Sancti Michaelis Baſſiſhaw London inſimul aſſem- 


lat fuer', condider' et publicaver* quandam Legem, per ipſos de facto 
inactitat', pro levatione ſeparalium denar' ſummat', de omnibus ſubdit' ac 
Ligeis Dom“ Regis nunc, tam liberis quam non liberis hominibus Civit' 
præd', et aliis exttancis ad publica Mercata infra Civitat' præd' tent” 
acceden' cum victual ct proviſionibus ſuis ibidem vendend' (viz.) de qua- 
libet perſona pro quolibet onere equino (Angl' Horſe-load) proviſion' in ali- 
quod public* Mercat' infra Civit' pred” ipſum importat' ibidem vendend', 
duorum denar* per diem, et pro qualibet caniſtra (Angl' Doſſer) proviſion” 
in aliquod Mercat' præd' ibidem vendend' importat' unius denar* per diem, 
et pro qualibet carectata proviſion” tract? cum non plfir' quam tribus equis 


diem, et pro qualibet carectata proviſion' tract' cum quatuor equis vel 
plur' in aliquod Mereat' præd' ibidem vendend' importat', ſex denar' 
per diem, ac diverſarum al' denar' ſum” de quibuſlibet perſonis, que ali- 
qua victualia five proviſton' ad Mercat' infra civit' London præd', feu 
eorum aliqua vel aliquod importarent ibidem vendend', ac per eandem 
legem {ic per eos illegalit' fact iidem Major et Communit' ac Cives civit' 
London præd' de facto ordinaver', quod exdem ſeparal*. denar” ſummæ 
ſolut' forent ad propr' opus et uſum præfat' Majoris et Communitat', 
ac Civium civit' London præd', ac quod ft aliquis in Mercat' præd' exiſten” 
cum victual' five proviſionibus ſuis ibidem vendend' recuſaret, ſive diſ- 
ferret ſolvere reſpectivas ratas præd', tunc talis recuſans five differens 
amot foret a loco ſuo Mercat' præd'. Et ulterius idem Attorn' dict Dom' 
Regis nunc General' pro eodem Dom' Rege nunc dic', quod præd' Major 
et Communitas, ac Cives civit' London præd' ſub ſolo colore et pretextu 
legis prædꝰ, lic per ipſos pro eorum privato luero et commodo illegalit' tact”, 
et abſq; aliquo alio jure, titulo, five authoritate quibuſcunq; diverſas 
ingentes denar' Summas, in toto ſc. attingen' ad quinq; mille libras per 
annum, per ſpatium ſeptem annorum poſt præd' decimum ſeptimum diem 
Septembris, Anno viceſimo ſexto ſupradicto prox” ſequen', et amplius, 
apud London præd' in Paroch' præd', de omnibus Dom' Regis ligeis ct 
ſubditis ad publica Mercata per totum ſpatium præd' infra Givir pred” 
tent', cum victualibus et provitonibus ibidem vendend' accedentibus, exe- 
gerunt, levaver', et exigi et levari fecerunt, et denarios illos ad corum 
proprios uſus converterunt et diſpoſuerunt, in ſubverſionem boni regi- 
minis et gubernationis Civitatis præd', et in magnam oppreſſionem et 2 
pauperation' ſubditor' dic' Dom Regis nunc ad Mercat' pradict'“ cum 
victualibus et proviſion' ſuis acceden” et venien', ad grave dampn' et no- 
cument' omnium Ligeorum et Subdit' dist' Dom' Regis, in augmentac' 
preciorum omnium victual' et proviſion' in Mercatis pred” vendit', ac in 
dict Dom” Regis nunc et Coronæ ſuæ Regiz exhæredation' manifeſtam, 
ac contra fiduciam in corpore corporat” et politico per Dom' Regem ac 
Leges hujus Regni Angl' repoſit”. Et ulterius idem Attorn' dicti Dom” 
Regis nunc General' pro codem Dom” Rege nunc dic', quod ubi Seſſio 
8 Dom' Regis nunc per Prorogation' tent” fuit apud Weſtm' 
in Com' Middleſex ſuper viceſimum primum diem Octobris, anno Kegni 
dicti Dom' Regis nune triceſimo 3 ac ibidem continuat' uſq; 
decimum diem Januar' tunc prox” ſequen', ac ſuper eodem decimo die 
Januarii, anno Kegni dict' Dom? Regis nunc triceſimo ſecundo ſupradict' 
apud Weitminſt' præd' idem Parliamentum prorogat' fuit per dict' Dom' 
Kegem nunc utq; viceſimum diem tunc inſtantis Januar', præd' Mayor et 
Communitas, ac Cives civitat' London præd' poſtea ſcil' die Jovis decimo 
tertio die Januar” anno Regni dict' Dom' Regis nunc triceſimo ſecundo 
ſupradict', in eorum Communi Concilio tent” in Camera Guildhall Civit' 

d', viz. in Paroch' Sancti Michaelis Baſſihaw London præd' aſſem- 
bar, illicite, malitioſe, adviſate, et ſeditioſe, et abſq; aliqua legali au- 
thoritate in ſe aſſumpſer ad cenſend' & judicand' dict Dom' Kegem nunc, 
et Prorogation' Parliamenti per dict' Dom' Regem nunc fic fact'. Ac 
adtune et ibidem iddem Majur et Communitas ac Cives civitat' London, 
fic in eodem Communi Concilio aſſemblat', vota et ſuffragia ſua deder” et 
ordinaver', quod quædam Petitio ſub nomine Majoris, Aldermannorum 
et Commun” civit' London in Communi Concil' aſſemblat', dicto Dom' 
Regi nunc exhibit” foret, in qua quidem Petitione content” fuit, quod per 


rxd' prorogation” Parliamenti præd' proſecutio Juſtic* publicæ hujus 


egai ac praparatio (Angl' the making proviſion) neceſſar pro præſerva- 
tion' dicti Dom” Regis nunc, ac cus ſubditorum proteſtantium rece- 
iſlent obſtruction? (Angl' Interruptian) et iidem Major et Communitas ac 
Cives civitat' London, præd', in Communi Concilio pred”, ſicut præ- 
fertur, aſſemblat', illicite, malitioſe, adviſate, ct ſeditioſe, ct ea inten- 
tione, quod eadem Petitio publicat” et diſperſa foret inter ſubditos dict 
Dom? Kegis nunc fideles ad ipſos in opinion” inducend', quod idem Dom' 
Rex nunc per prorogation* Parliamenti præd' publicam Juſtic* Regni 
ob{truxiliet, et ad eoſdem Subditos dict' Dom' Regis incitand' in odium 
perlonæ dict' Dom' Regis, et gubernation' in hoc regno ſtabilit', et ad 
perturband' pacem et tranquillitat” in hoc Regno Ang! adtunc et ibidem 
vzdinaver', quod eadem Petitio fic contingn” ſeditioſam et ſcandaloſam 
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materiam præd' impreſs' fotet, ac poſtea ſcil' die et anno ult' ſiipradict”, 
apud London præd' in Paroch' præd' eandem Petition' ca intentione, quod 
eadem publicat' et difpers' foret inter ſubdit' dict' Dom' Regis nunc ad 
affectiones ſuas a dict' Dom' Rege nunc et gubernation' ſua alienand' et 
divertend', malitioſe, adviſate, et ſeditioſe, impreſſer' et imprimi et 
publicari fecer* ct cauſaver', in contempt' et ſcandalum dict' Dom' Regis 
nunc ac gubernation' ſuæ hujus Regni Angl'; ac in promotion” et excita- 
tion” ſeditionis, et perturbation” pacis et tranquillitat' infra hoc Regnum 
Angl', et in pernitioſum aliorum Dom' Regis nunc Subdit' et Ligeorum 
exemplum, per quod ideti Major et Communitas ac Cives civit' London 
pred” libertat', privileg', et franchis', præd' fore de ſeipſis corpus corpo- 
rat* et politicum, per nomen Majoris et Communitat' ac Civium civitat” 
London forisfecer', præd' tamen Major et Communitas ac Cives civitat' 
London pred” poſtea, ſcil* per tempus ſuperius in Informatione præd' 


„ Gy ; e, ſpecificat', lidertat', privileg“ et franchis' ill“ ſuper dict' Dom' Regem 
8 ac in proſecution' et execution hujuimodi illegalis et injul- | 


nunc uſurpaver' et adhuc uſurpant, prout per Information” pr:xd' ſuperius 
verſus eos ſupponitur. Et hoc idem Attorn' diet” Dom” Regis nunc Ge- 
neral* pro eodem Dom' Rege nunc parat' eſt yerificare; unde petit judi- 
cium, et quod præd' Major et Communitas ac Cives civitat' London de 
præmiſs' præd' convincantur, ac de lib-rrat', privileg* et franchis' ill 
abjudicentur et excludantur, &c. Et quod placitum præfat' Majoris et 
Communitat' ac Civium civitat' London pra d', quoad libertat', privileg 
et franchis* præd' per ipſos ſuperius clamat' (viz.) ipſos habcre V icecom' 
Civit' et Com' civit' London, et Vicecom' Com' Midd', et nominare et 
eligere ex ſeipſis duas perſonas fore Vicecom' Cixit' præd', et Com- 
ejuſdem Civit', et Vicecom' Com' Midd', ac illos fic nominat' et ele&t præ- 
hcere et conſtituere Vic' Civit' præd' et Com' ejuſdem Civit', et Vic' 
Com' Midd', ac ut Vicecom' Civitat' præd' et Com' ejuſdem Civitat' ad 
execution” et retorn” omnium btevium, billarum et prœcept' Dom” Regis 
pro Adminiſtration' et Exccution' Juſticiæ infra Civit' pred” ct Com 


: ) roy un qjuſdem Civit', exequend' et faciend' quæ ad Officium Vic' faciend' 
in aliquod Mercat' præd' ibidem vendend' importat', quatuor denar' per | pertinent, ac ad faciend” et exequend' omnia et ſingula alia infra Civit' 


præd' et Com' ejuſdem Civit', qua ad Officium Vicecom' faciend' perti- 
nent, ac Vicecom' Com” Middleſex pro eod' Com' deſervitur', ac omnia 
brevia, billas, et præcept' Dom” Regis lufra Com” Middleſex præd' pro 
Adminiſtratione et Executione Juſtici ibidem exequend' et retorn' inde 
faciend', quæ ad officium Vic' faciend' pertinent, ſuperius placitat': 
Necnon quoad placitum præfat' Majoris et Communitat' ac Civium 
civitat' London præd', quoad libertat', privileg* franchis per ipſos ſupe- 
rius clamat” (viz.) Major dict” Civitat' et hujuſmodi Alderman' cjuſdem 
Civitat', qui Officium Majorat' Civit' illius ſuſtinuer', ac inde fuer” 
dimiſſi, ac tres Alderman” ſen' Civit' præd'; qui diutius in officio Alder- 
man” Civit' præd' fteter' ; ct onus et officium Majorat” Civit' præd' non 
luſtinuer', fore juſticiar” Dom' Regis ad pacem intra Civit' præd' conſer- 
vandam, ac ad Seſſion” pacis et placita Corona, ((cilicet) talia placita 
Coronæ, qual Juſticiar' Dom” Regis ad pacem conſervand' allign' legi- 
time tenere poſſent, infra candem Civitat' tenend', ac ad omnia Felon? 
Riot”, Rout” ct Conuventicul' illicit infra Civitat' præd' inquirend” 
audiend', et terminand* ſuperius placitat', idem Attorn' Dom' Re 1 
nunc General“, qui pro eodem Dom' Rege in hac parte ſequitur — 
licenc' inde interloquend' coram Dom” Rege uſq; a die dancti Mi- 
chaclis in tres ſeptimanas ubicunq; &c, Et ci concreditur, &. idem 
dies dat' eſt prefat' Major' et Communitat' Civibus civit' London 
præd', &c. | 

Et præd' Major et Communitas, ac Cives civitat” London quoad 
præd' placit' præd' Attorn' diéti Dom' Regis nunc gencralis, in aſſignꝰ 
torisfactur” libertat', privileg' et franchis“ ſequen', videlicet, ipſos Majorem 
et Communitat', ac Cives civitat'” London, fote de ſciplis unum corpus 
corporat” et politicum in re, facto, et nomine, per nomen Majoris ct 
Communitat' ac Civium civitat' London, ac per idem nomen placitare et 
implacitari, reſpondere ac teſponderi, per ipſos ſuperius clamat” lupcrius 
replicando placitat' proteſtando, quod placit' illud, ac materia in codem 
centent', minus ſuticten” in lege exiſtunt ad ipſos Major” ct Communitat' 
ac Cives civitat' London, de libertat', privileg", et ſranchis' illis abju- 
dicand' live excludend'; proteſtando etiam, quod nullus actus vel factum 
neque aliqua orvinatio (Angl' By-Law) per Commune Concilium * 
per Majorem, Aldermannos, et Commune Concilium civitat' pra:d' conf 
eſt actus vel factum corporis corporat” et politici præd'; proteltando : 
etiam, quod ipſi præd' Major' et Communitas, ac Cives eivitat* t 
contra fiduciam in eis repoſit', nunquam aſſumpſer' ſuper ſe aliquam 
illicitam vel injuſtam poteſtatem, ad denar' de ſubditis et ligcis Domini 
Regis levand' ad priyat' lucrum ct commodum ipſor' Majoris ct Commu- 
nitat', ac Civium civitat' London, colore legum five ordinationum per 
ipſos fact' five ordinat', prout pred” Attorn' dicti Dom' Regis nunc gene- 
ralis, pro codem Dom' Kege juperius ſuppon'; proteſtandoque ulterius, 
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quod iidem Major et Communitas, ac Cives civitat' London non levaves* 


leu exeger' tantas denar' ſummas per annum, de perſonis ad publica mer- 
cata infra civitat” prad' tent', cum victualibus et proviſionibus ibidem 
venden' acceden', quant' dictus Attorn' generalis pro eodem Domino 
Rege ſuperius allegavit. Pro placito tamen, quoad confection” et publica- 
tion” legis pro Jevatione denarior' de perſonis ad publica mercata intra 
civitat' præd' tent', cum victualibus et proviſiombus ibidem venden' 
acceden', ac exactionem et Jevation' hujuſmodi denar' ſuperius ficri ſup- 
polit', iidem Major et Communitas, ac Cives civitat' | Sheri dicunt 
quod Civitas London præd' eſt, et a tempore cujus contrar' memoria ho: 
minum non exiſtit, fuit ſumma et capitalis civitas et metropolis, ac prin- 
cipalis portus hujus regni Angl', et in civibus et inhabitantibus maxime 
populola, ct in concuriu hominum tam ligeor” Dom' Regis quam 
extraneor' copioſiſſima, emportumque totius Europæ n e 
quodꝗ' habentur et tenentur, ct a tempore cujus contrar' memoria 
hominum non exiſtit, habebantur et tencbantur publica mercata infra 
civitat' præd' pro victualibugs et proviſionibus abinde adduct” ibidem 
venden'; quodque ipls præd' Major et Communitas, ac Cives 
civitat' London præd', d.cimo ſeptimo die Septembris, anno viceſimo 
ſexto ſupradicto in replicatione præd' mentionat', necnon continue 
poſtea, et a tempore cujus contrat' memoria hominum non exiſtit, ſcizit” 


| fucr”, ct alhuc eizir' gxiltunt, de ct in publicis mercatis præd' in 
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Dom' ſus, ut de fœdo, ac per totum idem tempus ſumptibus ſuis pro- 
priis provider', ae providere conſueyer' & debuerunt, fora mercataria, 
ſive loca ubi hujuſmodi mercata tent' fuer', quotieſcunque neceſſe fuit, 
& ſtallas, ſtationes, & al' accommodationes pro perſonis ad eadem mercata 
venien' cum victualibus & proviſionibus ibidem vendend”, pro meliori 
magis convenien' venditione & expoſitione eorundem, & ſuperviſores, 
& alios officiarios mercatotum illorum, pro præſervatione boni ordinis in 
eiſdem mercatis, & meliori regulatione eorundem, & magni concurſus 
populi adinde confluen', ac emundaverunt, & emundare conſueverunt 
& debuerunt, fora mercatoria prædicta, & pro fuſtentatione dictorum 
ſumptuum ſuorum per totum tempus prædictum habuet' & perceper”, ac 
habere & percipere conſuever”, diverſas rationabiles tolnet”, ratas; five 
denariorum fummas de e perſonis ad ' mercata pred”, ſicut 
præfertur, venien', pro allis, ſtationibus, & aliis accommodationibus per 
eas pro venditione, expoſitione hujuſmodi victualium & proviſtionum in 
mercatis illis habet“. Et iidem Major & Communitas, ac Cives ctvitat' 
London ulterius dicunt, quod cives & liberi homines civitatis præd', 
prædicto decimo feptimo die 1 anno viceſimo ſexto ſupradicto, 
& ſemper fuer', & adhuc exiſtunt valde numeroſi, videlicet, quinqua» 
ginta mille homines, & plur'; N infra dictam civitat' London, 
videlicet, apud præd' Parochiam ſancti Michaelis Baſſiſhaw, a tempore 
cujus conttarꝰ memoria hominum non exiſtit, habebatur & fuit Commu- 
ne Concilium ejuſdem civitatis, de tempore in * quoties neceſſe 
fuit, in eadem civitate aſſemblat', conſiſtens de Majore & Alderman" 
dictæ civitatis pro tempore exiſten', ac de quibuſdam Civibus exiſten' 
liberis hominibus civitatis illius, non exceden' numerum ducentar* & 
quinquagintar' perſonarum, e civibus & liberis hominibus civitat pred” 
annuatim elect', fore de Communi Concilio illo, qui quidem Cives fic 
elect'ꝰ in hujuſmodi Communi Concilio vocantur Danmark (Ang! 
Commons) civitat” London. Quodque infra civitat* præd', videlicet, apud 
præd' parochiam ſancti Michaelis Baſſiſhaw, habetur & exiſtit, & a 
tempore cujus conttar' memoria hominum non exiſtit, habebatur & fuit 
talis conſuetudo uſitat' et approbat', videlicet, quod Major Alderman” 
dict' civit', ac hujuſmodi Cives fic elect' fore de Com” 8 0 
civitatis pro tempore exiſten', in Communi Concilio ſuo infra civitat“ 
ill' aſſemblat', a toto tempore ſupradicto, ſecundum conſuetudinem civi- 
tat præd', fecer' et conſtituer', ac facere et conſtituere conſueverꝰ et 
poſſunt, ac potuer', leges et ordinationes pro meliori regulatione et guber- 
natione publicor* mercator” infra civitat' præd', ac pro appunctuatione 
convenien* locor” et tempor”, quando et ubi infra eandem civitat' mercata 
illa tent” fuerint, et pro aſſeſſione, et in certitudin' reductione rationa- 
bilium tolnet', ratar', five denar* ſummarum ſolvend” per perſonas ad ea- | 
dem mercata venien*, pro ſtallis, ſtationibus, et aliis accommodarionibus 
per eas pro venditione, expoſitione victualium et proviſionum in mercatis 
itlis habit', quoties et quando eis videbitur expediri ; dum tamen leges 
et ordinationes hujuſmodi Dom” Regi et populo ſuo ſint bonæ fidei, et ra- 
tioni conſonæ, ac legibus et ſtatut' hujus regni Angl' minime contrar'. 
nodque in Magna Charta de libertatibus Angl', in parliamento 
Dom' Henrici quondam Regis Angl' tertii, apud Weſtm' in Com' Mid- 
dleſex, anno regni ſui nono tentꝰ, edit? et provis', continetur, quod civitas 
London habeat omnes libertates ſuas antiquas, & conſuetudines ſuas; & 
iidem Major et communitas, ac Cives civitat' London ulterius dicuat, | 
quod Dom' Edwardus A yy eager Rex Ang!” tertius, in parliamento ſuo 
apud Weſtm' in com' Midd', anno regni ſui primo tent', per quandam 
chartam ſuam de aſſenſu prelator', Comitum, Baronum, ac totius Com- 
munitatis regni;ſui, in eodem parliamento ſuo apud Weſtm' præd' con- 
vocat' exiſten', ac authoritate ejuſdem parliamenti, confirmavit tunc 
Civibus civitat' London præd' libertates ſubſequen' (inter alia) habend' 
ſibi & ſucceſſoribus ſuis in perpet” imprimis recitando, quod cum in | 
Magna Charta de libertatibus Angl' contineatur, quod civitas London | 
habeat omnes libertates ſuas antiquas, et confuetudines ſuas, et quod 
iidem Cives tempore confectionis dictz chartæ, ac temporibus ſancti Ed- 
wardi Regis et Confeſſoris, et WilP Conqueſtoris, et al' progenitor” 
dicti Regis Edwardi tertii, diverſas libertates, conſuetudines, tam | 
per chartas ipſor* progenitorum ſuorum, quam fine chartis ex an- 
tiqua conſuetudine habuiſſent, voluit et conceſſit idem Rex Edwardus | 
tertius pro ſe, et hzredibus ſuis per chartam ill, authoritate pred”, 
quod iidem Cives haberent libertates ſuas fecundum formam Magnæ 
Chartæ ſupradict', prout per eandem chartam geren' dat' apud Weſtm' 
pred” ſexto die Martii, anno Regni dicti Regis Edwardi tertii primo ſu- 
pradicto, ſub magno ſigillo ſuo Angl' ſigillat', hic in cur' prolat' (inter 
alia) plenius apparet. Et iidem Major et Communitas, ac Cives civi- 
tat London ulterins dicunt, quod ad inſtant' et requiſitionem Communi- 


onc' ejuſdem 
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uſus vel uſuum, præſcriptionĩs vel præſeriptionum, ſeu alio legali mode 
quocunque, aliquo tempore, vel aliquibus temporibus ante tunc habu 
iſſent, ſeu rationabilit' uſi fuiſſent, aut exercuiſſent, haben', tenend”. 

udend', & enercend' omnia ſingula premiſs' præd' eiſdem Majori & 
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ommunicati, ac Civibus civitat' London præd', & ſueceſſoribus ſuis in 
perpetuum, adeo plene, libere, & integre, ac in tam amplis modo & N 

rout in iifdem literis patentibus ſuperius mentionantur fore data five r 
ceſſa, aut aliter uſu, præſeript', vel alio legali modo, ſeu jure quocung,,. 
ante tunc reſpectiye habit”, obtent', ſive gaviſa fuiſſent, ac {i ſepara; 
ſingulatim, & nominatim in & per dictas literas patentes ipſius Dom” Re? 
gis nunc expreſs', nominat', declarat', conceſs', & manifeſta eſſent & fu. 
iſſent, prout per caſdem literas patentes (inter alia) plenius apparet. Et 
iidem Major & Communitas, ac Cives civitat” London ulterius dicunt 
quod poſt magnam illam conflagration” maxime partis civitat' London 
pred”, qua Ar in menſe Septembris, anno Dom? milleſimo ſexcenteſimo 
ſexageſimo ſexto, ac alteration'incivit' & me: cat' prædꝰ perinde occaſionat 

diver ſas controverſiz, & quæſtiones ortæ fuer” infra eandem civitat' de 
& concernen' ſtabilitionꝰ publicorum mercatorꝰ infra civitꝰ ill', & denar 
| ſummar* per ligeos Dom” Regis pro victualibus & proviſionibus in mer. 
catis illis yenditroni expoſit' ſolubil', ac fuperinde præd' die Jovis decimo 


e ptimo die Septembris, anno regni difti Dom Regis nunc viceſimo ſexto 


ſupradicto, quidem Wil Hooker Miles, tune Major civitat' præd' & Al. 


cilio ejuſdem civitatis, tune exiſten” in Communi Concitio ſuo infra can. 
dem civitat' (ſcil' in præd' camera Guildhall civitatis illius, ſituat' in 
præd' parochia ſancti Michaelis Baſtifhaw) ad tune affemblat' ſecundum 
conſuetudinem dictæ civitat', ac authoritate ejuſdem Communis Concilii 
fecerꝰ conſtituer , & publicaver” quendam actum, five ordination” pro meliori 
regulatione & gubernatione publicorum mercator” infra civitat' prædꝰ tent 
intitulat', An Act for the Settlement and well ordering of the ſeveral publick 
Markets within the City 1 Lenden; per quem quidem actum five ordinati- 
on' (inter alia) recitando, quod cum pro accommodation” pupuli mercat 
(Angl' of Market People) cum ſtallis, aſſeribus, tectur (Angl' Shelter ) & 
aliis hujuſmodi rebus neceſſariis, pro eor' ſtationibus in aliquibus mercat” 
infra civitat* ill', ac pro emundand', paviend', eſcurand', & munda cuſto. 
diend” eadem, ac etiam pro ſuſtinendo (Angl' defraying) inciden' onera re- 
parationis & manutentionis dictorum mercator”, & ſimiliter ad gratificand 
& munerand” curam & attendentiam talium perſonarum, qual forent oc- 
cupat' in eaſdem, quædam rationabiles ratæ pro dict' accommodationibus 
& oneribus ſemper ſolut' fuiſſent; & ad intentionem quod dictæ ratæ fo- 
rent certe & publice factæ omni populo mercatario (Anglꝰ Market Peeple 
per quod per ſonæ, quæ extunc per ordinem illius cur' Com- Concilii oc- 
cupat” forent, tanquam collectores vel receptores earundem ratar', præ- 
venirentur a demandando, exigendo, ſeu recipiendo plus quam allocat 
fuit per actum ſive ordination” ill', ordinat* & inactitat' fuit authoritate 
2 Com” Concilii (inter alia) quod omnes & quælibet perſona & per- 
onæ, ad aliquod dict' mercator* accedend' ad commoditates ſuas vendend* 
& utterand', extunc ſolverent tali perſonæ ſeu perſonis, quales fuer* vel 
forent de tempore in tempus appunctuat' ad capiend” & recipiend' proficua 
omnium, vel aliquor' dictor* mercator', ad uſum Majoris & Communitat', 
ac Civium civitat' London, de & ab omni populo mercatorio adinde acce- 
den', pro ſtallis, ſtationibus, & aliis accommodationibus ſuis in ſeparal* 
mercatis præd', ut prefertur, ſecundum ratas ſequen', & non amplius ; 
videl', pro qualibet ſtalla five ſtation' de longitudine octo pedum, & lati- 
tudine quatuor pedum, pro venditione carnis aut piſcis, duos folid': & ſex 
denar' per ſeptimanam ; pro qualibet ſtalla five ſtatione de longitudine ſex 
pedum, & latitudine quatuor pedum, duos ſolid” per ſeptiman'; pro qualibet 
ſtalla ſive ſtatione de longitudine ſex vel acto pedum, & latitudine quatu- 
or pedum, pro als commoditatibus, tres denar* per diem; pro quolibet 
onere equino proviſion” non ſuper ſtallas, vel ſub publica tectur' (Angl' 
Shelter) duos denar* per diem; pro qualibet caniſtra (Angl' Doſſer) 
conſimilis provifion', un' denar” diem; pro qual” carp tract” 
cum non plur' quam tribus equis, quatuor denar* per diem; & pro 
qualibet caractat” tract” cum quat' equis vel pluribus, ſex denar* per 
diem. Ac ulterius ordinat' & inactitat' fuit dicta authoritate, quod col- 
lectores aut receptores appunctuat* vel' appunctuand', ut præfertur, 
haberent poteſtatem ſuper obſtinata denegatione ſeu dilatione ali- 
cujus populi mercatorii, ad ſolvend' reſpectivas ratas pred” illos ab eorum 
refpedtivis ſtationibus & locis amovere & diſlocare. Et iidem Major & 
Communitas, ac Cives civitat' London ulterius dicunt, quod eædem ta- 
tz per actum five ordinationem ill', ut præfertur, ſolvi ordinat', præd 
tempore confectionis ordinationis illius, & extunc hucuſque fuerant rati- 
onabiles, & adhuc rationabiles exiſtunt; quodque ratæ & denariorum ſum- 
mz per eundem actum five ordinationem ſolvi ordinat', ſunt omnes ratæ, 


tatis regni Angl' in parliamento Dom' Richardi nuper Regis Angl' ſe- 
cundi poſt Conqueſt', apud Weſtm' præd' anno regni ſui —— tent', 
aflemblat' pro majori quiete et pace inter ligeos ejuſdem nuper Regis fo- 
vend”, et pro bono publico, omnes conſuetudines, libertates, privileg', et 


— — 


franchis? civitatꝰ pred? tune Civibus civitat' præd', et eorum ſucceſſori- 


bus, authoritate ejuſdem parliamenti ratificat' et confirmat' fuer”. Quod- 
ue prædictus Dominus Rex nunc, per literas ſuas patentes ſub magno ſi- 
gillo ſuo Angl' ſigillat', geren' dat' apud Weſtm' præd' viceſimo quarto 
die Junii, anno regni ſui decimo quinto, quas iidem Major et Communitas, 
ac Cives civitat' London hic in cur' proferunt pro ipſo Rege, hæred' et 
ſucceſſoribus ſuis, ratificavit et confirmavit Majori et Communitati, ac 
Civibus civitat' London, et fuccefforibus ſuis, omnia et ſingula juriſ- 
dictiones, authoritat', privileg*, libertates, franchis', quietantias, immu- 
nitates, et conſuetudines quæcunque, quæ præfat' Major et Communitas, 
ac Cives civitat' London, vel ptædeceſſores ſui, per nomen Majoris et 
Communitat', ac Civium civitat' London, ſeu per nomen Majoris, Alder- 
man”, Civium & Communitat' London, ſeu per nomen Majoris & Civium 
eivitat' London, ſeu per nomen Major' & Communitat' civitat' London, 
ſeu per nomen civium civitat* London, ſeu per nomen Baron' London, ſeu 
per nomen Baron' Civitat' London, ſeu per aliquod aliud nomen quodcunque 
ratione vel vigoreliterar* patent', chartar', ſeu confirmationꝰ in eiſdem literis 
patentibus dicti Dom' Regis nunc præmentionat', vel alicujus ſeu aliquor' 


tolnet', & denarior* ſummæ pro victualibus & proviſionibus in mercat* 
pred” vendit', ſeu venditioni expoſit' per aliquas perſonas a dicto tempore 
confectionis ejuſdem ordinationis hucuſque, ad uſum Majoris & Com- 
munitat', ac Civinm civitat* London ſolubil* & ſolut', quas quidem ra- 
tas ſic ſolvĩ ordinat', & null* alias, iidem Major & Communitas, ac Ci- 
ves Civitat? London, a tempore actus five 9 illius, ut prefer- 
tur, fact', hucuſque exeger' & perceper ſecundum formam & effectum 
ejuſdem actus ſive ordinationis; qui quidem actus five ordinatio eſt ea- 
dem lex per ipſos Majorem & Communitat', ac Cives civitat* London 
ſuperius de facto inactitat' & publicat', ſuppoſit* in pred” placito 
præd'Attorn' generalis ſuperius replicando placitat* ſpec”; abſque hoc quod 


| aliqua lex, actus five ordinatio pro levatione denar* præd' de perſonis ad 


mercata præd' accedent' cum victualibus & proviſionibus ibid* vendend', 
inaRitat* fact', five publicat' fuit aliter, vel alio modo, quam iidem 
Major & Communitas, ac Cives civitatis London ſuperius allegaver', prout 
idem Attorn' generalis pro Dicto Dom* Rege nunc ſuperius ſuppon', & 
hoc parat” ſunt verificare. Et quoad refid* pred” placiti pred” Attornat' ge- 


neralis in aſſign' forisfactur', ut prefertur, Je replicando placitat', 

| iidem Major & Communitat', ac Cives civitat' London dicunt, quod vice- 
ſimo quarto die Aprilis, anno regni dict' Dom” Regis nunc triceſimo, & 
per diverſos annos tunc ult' elapſos, ac poſt cundem viceſimum quartum 
diem 
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derman” dict eivitat', ac Communiarii, five Cives de Communi Con- 
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F m Aprilis, infra hoc regnum Angl',& alibi videlicet, apud London pred? 
in Se parochia ſanct” Michaelis Baſfiſhaw, proditoria & exccrabilis con- 


mutand', & ſubvertend' antiquas gubernation' & leges ejuſdem regni, & 
ad ſupprimend” veram religionem in eodem ſtabilit', & ad extirpandum 
& deſtruendum profeſſores ejuſdem religionis ; que quidem confpiratio 
& conjuratio machinat & proſecut” fuer”, & diverſis locis, & per ſeparal' 
vias & media, ac per magnum numerum perſonarum ſeparal' qualitat* & 
uum, que agebant & ſe occupaver' in eiſdem, ad exequend' & per- 
implend prædicta ſcelerara & proditoria machinationes & propoſita; 
uodque poſtea, ſcilicet, viceſimo ſeptimo die Septembris, anno trice- 
ame ſupradicto, Lare repre Godfrey, Miles, tunc unus Juſticiar' 
Dom' Regis ad pacem in com* Midd* conſervandum aſſignat', ſecundum 
officii & Juramenti ſui debitum, apud parochiam ſancti Martini in cam- 
is, in eodem comitat' Midd', cepit examination* & information” de præ- 

far” conſpiratione & conjuratione, ac information” 2 magna illa con 
faoratio maximæ partis civitatis London, quæ fuiſſet in menſe Septem- 
bris, anno Dom* millefimo ſexcenteſimo ſexageſimo ſexto, fact' fuit per 
Papiſtas ; poſteaque per adviſamentum, aſſenſum, conſilium, inſtigati- 
onem, & procutationem aliquorum dictorum conſpiratorum, diverſæ per- 
ſone in inſidiis jacuer' & inſecut' ſuerunt præfat' Edmund-Bury Godfrey 
divetſis diebus, ea intentione, ad ipſum murdrand', videlicet, apud paro- 
chiam ſan&* Mariæ le Savoy, in dicto comitatꝰ Midd'; quod quidem mur- 
drum poſtea, ſcil', duodecimo die Octobris, anno triceſimo ſupradicto, 
apud eandem parochiam, per eos perpetrat' & effectum fuit ac perpetrat' 
et eſfectum fuit ea in tentione, ad ſupprimendum examination' & informa- 
tion', quas ipſe, ut præ fertur, cepiſſet, & ad deterrend' & intimidand' ma- 
iſtrat' & al* ab agendo in ulteriori detectione conſpirationis & conjurati- 
onis præd'; pro quo quidem murdro quidam Robertus Green, Gi- 
rald Clericus, Henricus Bury, Laurencius Hill, Dominic Kelley, & Fili- 
bertus Vernat, poſtea (ſcilicet, termino ſanct' Hilarii, annis regni dict' 
Dom” Regis nunc triceſimo, & triceſimo primo) in curia Dom' Regis co- 
ram ipſo L apud Weſtm', in dicto com“ Midd', per quandam jurat' 
pred? ejuſdem com” Midd', debita —— forma indictat” fuerunt; ad quod 
quidem indidamentum, poſtea (ſcilicet, eodem termino) præd' Robertus 
Green, Henricus Bury, & Laurencius Hill, ſeparatim placitaver', quod 
ipſi non fue r' inde culpabiles, & de co poſuerꝰ ſe ſupra patriam ; ac poſtea, 
ſcilicet eodem termino ſanct' Hilarii, in eadem cur? apud Weſtm' præd', 
pro dict' felonia & murdro per jurat' patriz præd', in debita juris forma 
triati fuerunt, & inde legitime convicti & attincti, prout per record” inde 
in eadem curia Dom” Regis coram ipſo Rege apud Weſtm' præd' reſiden 
plenius apparet. Quodque pro altis proditionibus & proditoriis conſpira- 
tionibus & conjurationibus præd' quidam Edwardus Coleman & Williel- 
mus Ireland, "Thomas Pickering & Johannes Grove, ac Thomas White 
alias Whitebread, Willielmus Harcourt alias Harriſon, Johannes Fen- 
wick, Johannes Gavan, & Antonius Turner, ac Richardus Langhorn, 
Arm”, exiſtenꝰ Papiſtæ, & ſuperſtition” Romanam profitentes ante præd' 
decimum tertium diem Januarii, anno triceſimo ſecundo ſupradicto, de- 
bito modo, & ſecundum legis hujus regni Angl' formam triat', convict' 
& attinct' fuer? (ſcil', præd' Edwardus Coleman termino ſanct' Mi cha- 
elis, anno regni Dom' Regie nunc triceſimo, in cur' Dom' Regis coram 
ipſo Rege; eadem cur' apud Weſtm' in com” Midd' adtunc & adhuc ex- 
iſten”) prout per recordum & proceſſum inde in eadem cur” reſidenꝰ plenius 
apparet; ac præd' Willielmus Ireland, Thomas Pickering, & Johannes 
Grove, ad deliberation” gaolæ Dom” Regis de Newgate, tent' pro dicto 
com' Midd' apud Juſtice Hall in le Old Baily, in ſuburbiis dictæ civi- 
tatis London, in menſe Decembris, anno triceſimo ſupradicto, prout per 
recordum & proceſſum inde in cuſtod* Cuſtodis Rotulorum dict' com' 
Midd' reman' plenius apparet; ac præd' Thomas White alias White- 
bread, Johannes Fenwick, Willielmus Harcourt alias Harriſon, Johan- 
nes Gavan, & Antonius Turner, ad deliberationem gaolæ Dom” Regis 
de Newgate, tent' per adjornament' pro com* Midd' præd', apud præd' 
Juſtice Hall in le Old Baily, in ſuburbiis civitatis London, die Veneris 
decimo tertio die Junii, anno regni dict Dom” Regis nunc triceſimo pri- 
mo, prout per recordum & proceſſum inde in cuſtodia dict' Cuſtodis Ro- 
tul' ejuſdem com* Midd' remanen' plenius apparet; & præd' Rich' Lang- 


horn ad deliberationem gaolæ Dom' Regis de Newpate, tent” per adjor- | 


nament' pro dict' civit” London apud Juſtice Hall in le Old Baily, in pa- 
rochi2 ſanct' Bepulchri, in warda de Farrington extra London, die Sab- 
bati decimo quarto die Junii, anno triceſimo primo ſupradict', prout 
per record” & proceſsꝰ inde in cuſtod' Cuſtodis Rotul* dict' civitat” Lon- 
don remanen' plenius apparet : quodque Willielmus comes Powis, Wil- 
lielmus vicecomes Stafford, Henricus dom” Arundel de Warder, Willicl- 
mus dom” Petre, & Johannes dom' Bellaſis, triceſimo die Novembris, 
anno regni di” Dom” Regis nunc triceiimo ſupradict', apud Weſtm' 
pred? in pred com' Midd* de altis proditionibus, & proditoriis c onſpira- 
tionibus & conjurationibus pred” legitime accuſati, & fuper inde priſo- 
nz Dom” Regis, ſcil', Turri London commitls* fuer', ibidem falvo 
cuſtodiend”, ac in cuſtodia fic exiſten? idem Williel' comes Powis, Wil- 
liel' vicecomes Stafford, Henricus dom? Arundel de Wardor, Willielmus 
dom' Petre, & Johannes dom” Bellaſis, ad feffion* parliamen' dict” 
Dom' Regis nunc, apud Weſtm' præd' decimo quinto die Martii, 
anno regnr̃ ſui triceſimo primo, per prorogation' tent” per Commu- 
nes hujus regni Angel in eodem parliamento aſſemblat', coram Mag- 
natibꝰ & Procerib' ejuſdem regni in parliamento illo convocat* & con- 
vent”, de eo quod per multos annos tune ult' praterit' proditoria & 
execrabilis conſpiratio & conjuratio infra hoc regnum Angl', & alibi 
machinat' & proſecut' fuit per Papiſtas, ad alterand', mutand', & 
ſubvertend* antiquas gubernation” et leges hujus re ni et nationis, ct 

ſupprimend' veram religionem in eiſdem ſtabilit', ct ad extir- 
pand' et deſtruend' proſeſſores inde; quæ quidem conſpiratio et con- 
juratio machinar* ct proſecut' fuiſſet in diverſis Jocis, et per feparal” 
vias et media, et per magnum numerum perſonar' ſeparal' qualitatum 
et graduum, quæ agebant in eiſdem, et intendebant per inde ad exe- 
quend' et conſummand' præd' ſcelerat' et proditorias machinationes 
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ſpiratio & r machinat” & proſecut' fuit per Papiſtas (Angl' Pa- | 


| Petre, et Johannes dom' Bellafis, fimul cum Phil' Howard' communiter 
#;) ad inter ciend” & murdrand' Dom” Regem nunc, & ad alterand', ' 
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30 
et propoſita. Quodque dic' Willielmus comes Powis, Winielmus vice- 
comes Stafford, Henricus dom? Arundel de Wardor, Willielmus dom? 


voc* Cardinal de Norf. Thoma White alias Whitebread, com? voc? P:o- 
vincial Jeſuitar' in Anglia, Ric' Strange nuper voc“ Provincial” Jeſuitar? 
in Anglia, Vincent, com' voc? Provincial! Damincor” in Anglia, Ja- 
cobo Cooper com? voc' Præſident' Benedictinor', Johanne Warner alias 
Clare Baronetto, WillieP' Harcourt, Johanne Keins, Nicho' Blundel 
Pool, Edwar' Mico, Thoma Bedinſield alias Beveficld, Baſil? 
Langworth, Carglo Peters, Rich? Peters, Joan” Convers, Dom! Georgio 
Wakeman (Anglice Sir George Il aten Thoma Fenwick, Dominic 
Kelly, Fitz-Gerald, Evers, Dom” Thoma Preſton 
Anglice Sir Thomds Preſton), Willelm' Lovel, Jeſuitis, Dom' Baltemore, 
Johanne Carrel, Johanne Lownly, Rich' Langhorn, Willelm' Fogarty, 
homa Penny, Matthæo Medbourne, Edward' Coleman, Willielm' 
Ireland, Johanne Grove, Thoma Pickering, Johanne Smith, et diverſis 
aliis Jeſuitis, ſacerdotib', fratrib* (Angl' Friers) et aliis perſonis, ut falſi 
proditores Dom' Regi nunc, et huic Regno infra Tempus ult' prad* 
proditorie conſuluiſſent, machinat' ſuiſſent et egiſſent, ad et pro conſum- 
matione dict' improbar* pernitioſarꝰ et proditoriar* machinationꝰ', et ea de 
cauſa nequiſſime et proditorie agreaflent, conſpiraſlent, et determinaſlent 
impriſonare, deponere, et murdrare ſacram Majeſtatem Dom” Regis nunc, 
et r de regali ſtatu, corona, et dignitate ſuis deprivare, et per mali- 
cioſam et adviſatꝰ Locutionem, Scriptionem, et alit* declaraflent tal' ſua 
propoſita et intentiones, ac etiam hoc Regnum et Nationem Papa et ty- 
rannice ſuæ Gubernationi ſubjicere, et ſtatus et hæreditates Proteftant” 
ſubdit' Dom' Regis ſeizire, et int” ſeſe partiri, ac erigere et reſtitucre 
Abbatias, 1 et al' Convent' et Societates, quz dudum per 
Leges hujus Regni pro ſuperſtitione et idolatria ſuis ſuppreſs? fuillent, et 
eis tradere et reſtituere terras et poſſeſſiones in Nom? Rege nunc et ſub- 
ditis ſuis per Leges et Statuta hujus Regni veſtit', ac etiam nova Mo- 
naſteria et Conventus fundare et erigere et omnes Proteſtant? Epiſcopoe, 
et al* perſonas Eecleſiaſticas ab officijs, beneficiis, et promotionib' ſuis 
amovere et deprivare, et co modo perſonam Dom' Regis nunc deſtruere, 
Proteſtantem Religionem extirpare, jura, libertates et proprictates omni- 
um proborꝰ ſubditor” Dom” Regis evertere, legalem gubernationem hujus 
Regni ſubvertere, et idem Tyrannidi ſedis Romana ſubjicere, Quodq; 
dic* Conſpiratores et eorum participes et confederatores proditorie habu- 
iſſent et tenuiflent ſeparales conventiones, aflemblationes, et conſultati- 
ones, in quibus inter eos machinat' et deſignat' fuiſſent, que media utc- 
rentur, et que perſon et Inſtrumenta impens' forent ad Dom' Regen 
nunc murdrand”, et ad tune et ibidem determinaſſent id efficere per venefic', 
diſploſionem (Angl' Sharing) perforationem (Angl' Stabbing) vel aliqua 
tal' vias et media, et obtuliiſent munera et promiſſiones de advantag' ſe- 
patalib' perſonis ad idem exequend”, ac conduxiſſent et impendiſſont ſe- 
parales improbas perſonas ire ad Windſor, et alia loca ubi Dom” Rex re- 
ſidebat, ad ipſum Dom' Regem murdrand' et deſtruend', quæ quidem 
perſone, ſeu earum aliqu' talia munera acceptaſient, et perpetrationem 
inde ſuſcepiſſent, et actualit' et dic' loca intentione et propoſito ill' iviſ- 
ſent. Quodg; dic' Conſpiratorès ad melius perimplend' proditorias ſuas 
machinationes conſulviſlent ad levand', ac procuratlent et levaſſent ho- 
mines, monetam, equos, arma et ammunitionem, ac etiam applicati- 
onem feciſſent ad, et tractaſlent et correſpondiſſent cum Papa, ejus Car- 
dinalib', Nunciis et Agentib', et aliis forinſecis miniſtris et perſonis, ad 
levand” et obtinend' ſupplementa (Ang' Supplies) homin', monet', armor”, 
et ammunitiones, cum eiſdem facere, levare et excitare guerram, rebel- 
lionem et tumultus infra hoc Regu' et idem invadere cum virib' forinſe— 
cis, et deprehendere (Angl' to furprize) ſeſire et deſtruere Regiæ Majeſta- 
tis claſſem (Angl' Navy, fortalitia (Angl' Forts) armamentaria (Angl' 
Magazines) et loca fortia (Angl' Places of Strer:gth) infra hoc Repii, ſu- 
per quo calamitates guerra, murdra innocenc' ſubditor', viror', mulier' 
ct liberor', conflagrationes, rapinà, devaſtationes et al' tremend' mite- 
ri et exitia inevitabil' inſequerentur, in ruinam ct deſtructionem hujus 
nationis; et quod dic” conſpiratores procurafient, et acceptaſſent, ac de- 
lideraſlent ſeparal* inſtrumenta, commiſſiones, et poteſtates fact' et con- 
ceſs' per aut ſubt' Papam vel al}, illicitam et uſurpat' authoritatem, ad le- 
vand” et diſponend' homincs, monctam, arma, ct al' neceſſaria pro eor* 
ſceleratis et proditoriis machinationibus, ac nominatim Commiſſionem 
pro dic“ Henrico Dom” Arundel de Wardor fore Dom' Cancellar' Angl', 
aliam Commiſhon' dic' Willielm' Comit' Cowis fore Dom' Thefaurarium 
Angl', aliam Commiſſion” dic' Johanne Don? Bellaſis fore ducem Gene— 
ral* (Angl' General) ad exercitus levand', al Commiſſionem dic' Willi- 
elmo Dom” Petre fore locum tenen' ducis Generel, (Angl' Lieutenant-Ge- 


neral) dic? exeicitus et poteitatem Angl (a Power) pro die' Willielmo 


Vicecomite Stafford fore Expenditorem (Angl' Paymaſler) exercitus illius. 
Quodq; in ordine ad animand' ſeipſos in proſecutione dictar' ſceleratar' 
conjurationum, conſpiration' et prodition', et ad celand' ct impediend” 
detectionem carundem, et ad ſcipſos a juliicia et punitione ſecurand* 
Conſpiratores præd' participes et confederatures ſui uſi fuiſſent multis 
impiis et diabolicis praxib', videl', cautalient ſaccrdotes ſuos admini- 
ſtrare dic? Conſpiratorib' juramentum taciturnitatis (Ang. / Secrecy) una 
cum cor” ſacramento, ac etiam cauſaſlent dic Sacerdotes ſuos luper Con- 
feſſionib' dare abſolutiones ſuas ſub conditione, quod ipſi concelarent dig? 
Conſpirationem, ac cum circa menſem Septembris tunc ult' præteri:“ 
Edmunbury Godfrey miles Juſtic' pacis ſecundum juramenti et officii ſui 
debit* cepiſſot ſeparal' examinationes et informationcs concern” pra fat' 
conſpirationem et conjurationem, dic' conſpiratores, ſeu cor aliqui, per 
adviſamentum, aflenſum, conſil' ct inſtigationem reſid' cor? incitaſſænt ct 
procuraſſent diverſas perſonas in inſidiis jacere, er inſequi pratat? Edmund 
bury Godfrey diverſis dieb' ea intentions ad iplum murdrand”, quod poſtea 

er cos perpetrat* et effectum fuit (pro quib' quidem horridis criminib? gt 
offenſis Robertus Gren, Henricus Berry, et Laurentius IIill, poſtea at. 
tincti fuiſlent, ac Dominic Kelley ct Girald, et alii fupam fegiflent 
pro eiſdem) poſt quod quid” murdrum, et antequam cadaverinvent'fuit, vc! 
murdrum cognitum aliquibus niſi particibus, in codem dic? perſon falſe re— 
tuler' quod vivus fuit, et privatim maritat', et poſtquam cadaver? invent? 
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- declaraverunt, quod conſpiratio & conjuratio ill' ſupportat” & proſecut fuiſ- 


bus humilibus & penetentibus eum implorarent, per ejus potentiam & 
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** 


fuit, diſperſer falſam & malitioſam relationem, quod ipſe ſeipſum mur- 
drafſet. Quod quidem murdrum'commiſſum fuit ea intentione, ad celand 
& ſupprimend'ꝰ evidentiam quam ipſe cepiſſet, ac de qua notitiam habuit, 
& intimidand' & deterrend Magiſtrat & alios ab agendo in ulteriori de- 
tectione conſpirationis & conjurationis præd', ea etiam intentione die Ed- | 
munbury Godfrey, dum vivus fuit, per eos ac participes & fautores 


ſuos minatus & deterritus fuit in eius proſecutione inde, quodq” de er? 


ulteriori. malicia ſcelerate machinati fuiſſent 8 plurimas 7 
tiones impon' imputationem & culpam pred“ horridor' & deteſta 4 
criminum ſuper Poteſtantes, ita quod perinde iplimet evitarent pum 
tiones, quas juſte meruiſſent, & n ſcandalo mage ; 
no, & eos ſubjicerent proſecutioni & opprefioni in omnibus regnis & 
atriis, ubi Romana Religio recepta & profeſla fuit. Quodque omnia 
ll: proditiones, crimina & offenſæ prementionat* fuer machinat”, com- 
miſs', pexpetrat', acta & facta 7 red' Willielm' Comitem Powis, Wil. 
lielm' Vececomitem Stafford, uten om” Petre, Henricum Dom 
Arundel de Wardor, & \Johannem Dom”. Bellaſis,. ac alios conſpiratores | 
ræd' contr Dom' Regem nunc, Coronam & Dignitat  ſuas, ac contr 
Fm & Statuta hujus Regni ſecun' , & conſuetudinem Parlia- 
ment' impetit' fuer ac.inde debite onerat, & in Priſona præd' ea oc- | 
caſione detent', prout per Record” & proceſs' inde int” Recorda Parlia- 
ment”. remanent”. plenius apparet. Et iidem Major & Communitas, ac 
Cives civitaꝭ London ulterius dicunt, quod in Seffion* præd' Parliament: 
dic*. Dom' Regis nunc, apud Weſtm' pred” per prorogation tent _ | 
predict” viceſimum primum diem Octobris, Anno Regni dicti Domini Re- 
gis nunc triceſimo ſecundo ſupradict', in replicatione præd mentionat ad 
1nchoation” ejuſdem Seſſionis Dom' Rex nunc, ex maxima 72 cura 
& ſedulitate ſua pro præſervatione Religionis Proteſtan & ſubditor a 
periculis per Papiſticas Conſpirationes imminen', per ejus gratioſam ora- 
tion' ambob' domibus ejuſdem Parliamenti adtunc * ibidem fact & 
allocut”, inter alia recommendavit Dom' & Commun' in Parliamento illo 
aſſemblat', ad proſequend' ulteriorem examinationem Conſpiration' præd 
cum ſtricta & impartiali inquiſitione, & eis tune dixit, quod ipſe non pu- 
tavit ſeipſum neque ipſos ſecur' quoſque materia illa P enarie peragere- 
tur. Ac idco quod neceſſar* foret, quod præd' Dom" in prad* priſona 
Turris London ad celerem triation' ſuam adducerentur, quod Juſticia 
fieret. Et iidem Major & Communitas ac Cives civitat' London ulterius 
dicunt, quod poſtea in eudem Seſſion“ Parliamenti utraque domus Par- 
liamenti illius in proſecution” dic' direction Dom' Regis ſtrictam & 
impartialem inquilition' de pred” conſpiratione fecer”, & ſuper inquiſition' 
ill“ declaraver', quod fuiſſet horribilis conſpiratio & conjuratio per Papiſ- 
tas contra perſonam dic“ Nom”. Regis & Gubernation' ſuam qu tunc 
continuabant; ac Commun' in eodem Parliamento aſſemblat' ulterius 


* 


ſent per poten' & irrequiet” molimina & machinationes, præſertim du- 
ran'ꝰ tune nuperis ceceſſib* Parliamenti & poſtea in eadem Seſſione Par- 
liamenti Dom' Spirituales, 'Temporales ac Communes in eodem Par- 
liamento aſſemblat', corum humilem Supplicationem (Angl' Addreſs) ei- 
dem Dom” Regi apud Weſtm' præd' fecer & exhibuer', in forma fe- 
uen”, videl', Quod, ipſi Subditi Regiæ ſuz Majeſtatis obſequentiflimi 
fideliſſimi Dom' Spirituales & Temporales, ac Communes in tunc præ- 
ſeati Parliamento illo afſemblat', profunde ſenſibiles exiſten* de triſti & 
calamitoſa conditione hujus Regni, præcipue per impias & horrendas 
Conſpitationes Papalis Factionis cauſat', quz non ſolum deſtructionem 
Regalis Perſonæ Regiæ ſuz Majeſtatis, verum etiam totalem ſubver- 
ſionem Gubernat' & veræ Religion“ in hoc Regno Angl' ſtabilit' con- 
ſpiraviſſet & intendiſſet, ac invenien' eaſdem deteſtabiles machinationes 
adtunc obſtinate per eandem Factionem proſecut', tam fovendo diviſiones 
inter Majeſtatis ſuæ fideles Subdit* Proteſtan', quam per omnes al ne- 
quiſſimas machinationes, non obſtar” quamplurimis detectionibus inde 
(magna Dei miſericordia & mirabili providentia) tune nuper in lucem pro- 
lat', quæ omnia tremenda judicia tunc fuer' ſuper hoc Regnum impenden' 
pro pluribus & gravibus ſuis peccatis, quam meritiffime ac alit', humana 
ratione evitari nequibant, quam per benedition' Dei particularem ſuper 
conſultationes & conamina magni Concilii ipſius Dom' Regis tunc in 
Parliamento aſſemblat', in omni humilitate Regiz ſux Majeſtati ſuppli- 
caver', quod per Proclamation” ſuam Regalem dies ſolempnit' foret dedi- 
cat', in quo tam ipſi quam omnes ipſius Dom' Regis Subdit' per jejun' 
& preces Deo omnipotenti reconciliationem conarentur. Ac cum cordi- 


bonitatem, ad judicia il divertend', & ad impia conſilia & machinationes 
inimicorum ſuorum fruſtrand', ad corda fidelium Proteſtant” Subdit' dict“ 
Dom' Regis uniend', & ad miſericordiam ſuam & Evangelii ſui lumen 
eidem Domino Regi & dictis Subdit' ſuis, & eor' Poſteritat' continuand', ac 
recipue ad abundantes benedictiones ſuas ſuper ſacram Majeſtatem ipſius 
BCE Regis & tunc præſen“ Parliament' impendend', quod conſulta- 
tiones & conamina eor honorem, incolumitatem, & proſperitatem Regiæ 
ſuæ Majeſtati ac Populo ſuo producerent;, & ſuperinde dictus Dominus 
Rex nunc duran' dicta Seſſione Parliamenti, ſcilicet ſecundo die De- 
cembris anno Regni ſui triceſimo ſecundo ſupradicto, per proclamationem 
ſuam Regalem ſub magno _ ſuo Angl' figillat? geren' dat' apud Weſtm' 
eiſdem die & anno, recitando, quod cum Dom' Spirituales & Temporales 
ac CommuneStrPirliamento illo aſſemblat' per eor' Supplication' (Angl' 
Addreſs) eidem Domino _ exhibit, notum ei feciſſent, quod ipſi pro- 
funde ſenſibiles fuer* de triſti & calamitoſa conditione hujus Regni per 
impias & horrendas Conſpirationes Papalis Factionis cauſat', quz non ſo- 
lum deſtructionem Regalis Perſonæ Regiæ ſuæ Majeſtatis, verum etiam 
total* ſubverſionem Gubernat' & veræ Religionis apud ipſum Regem 
& Subditos ſuos ſtabilit', conſpiraviſſet & intendiſſet; quodque eædem 
deteſtibiles machinationes adtunc obſtinate per eandem Factionem proſe- 
cut* fuer*, tam fovendo diviſiones int' ejus fideles 8Subdit' Proteſtan', quam 
per omnes al' nequiſſimas machinationes, non obſtan' quamplurimis de- 
tectionibus inde (magna Dei miſericordia & mirabili providentia) tunc 
nuper in lucem prolat', quæ omnia tremenda judicia tune fuer' ſuper 
eundem Dom' Regem & dictos Subdit' ſuos impendend' pro pluribus | 


& gravibus ſuis peccatis, quam meritiſſime ac alit' humana ratione preve- 
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niri nequibant, quam per beneditionem Dei particularem ſuper e 

tiones med dar Concilii ipſius Dom' Regis tunc N 
aſſemblat', eidem Domino Regi humillime ſupplicaſſent, quod dies 
maxime ſolempnit' foret dedicat', in quo Rex ipſemet & omnes Subditi 
ſui fideles per jejunium'S preces Deo omni potenti reconciliationem co. 
natentur, ac cum cord is humilibus & pœnitentibus eum implorarent, per 


& t impia conſil: 
machinationes inimicorum > — Dom' Regis & di a . 
or” fruſtrand', ac corda fidelium Proteſtan* Subdit dia” Dom' Regis uni. 
end”, & miſericordiam ſuam & Evangelii ſui lumen eidem Domino R i & 


Jus potchtiam & bonitatem ad judicia illa divertend', & ad 


dictis Subdit' ſuis & cor Poſteritat continuand', ac præcipue ad abun. 


dantes benedictiones ſuas ſuper ipſum Dom' Regem & tunc præſen' Parlia. 
ment” impendend', uod conſultationes & conamina eor* honorem, in. 
columitatem, & proſperitatem dicto Domino Regi ac populo ſuo pro- 
ducerent, idem Dominus Rex ad illam cor humilem requiſitionem 
promptiſſime inclinavit, ac per illam ejus Regalem Proclamation' manda. 
vit generale & publicum fer per totum hoc Regnum obſervari, in tali 
modo 1 poſtea per eandem Proclamationem fuit direct“ & præſeript 
ita quod tam idem Dominus Rex, quam populus ſuus preces & ſuppli. 
cationes ſuas Deo omnipotenti emitterent ad & pro propoſitis præd 
ac ea intentione, quod tam Religioſum Exercitium ad unum & idem 
tempus 1 Dominus Rex per Proclamation” ill' py. 
licavit & declarayit omnibus Subditis ſuis amantibus, ac ſtricte præcepit 
& mandavit, quod die Mercurii exiſten* viceſimo ſecundo die Decem- 
bris tune inſtan' jejunium il!' religioſe obſervat* & celebratꝰ foret per Reg. 
num ſuum Angl', Dominium Walliz, & Villam Berwici ſuper T'wedam 
& ut idem cum omni decentia & uniformitate performaretur, idem Do- 
minus Rex per adviſamentum reverend' Epiſcopor' ſuor* componi, im- 
primi, & publicari direxerat talem formam Divini Servicii qual ipſe apy 
uti cenſuerat in omnibus Ecclefiis & Locis ad tempus præd', & Epiſ. 
copis ſuis dederat in mandatis ad ill“ congruent” diſpergend'. Quz 
omnia idem Dominus Rex per Proclamationem ſuam pred” reverem' 
& decent* obſervari expreſſe pracepit & mandavit, per omnes ſubdit 
ſuos amantes, ſicut favorem Dei mnipotentis reſpexer', ac iram & 
indignation” ejus contra hanc terram evitarent, & ſub pœna ſubeundi 
tales punitiones, qual' dictus Dominus Rex juſte infligere poſſet ſuper 
omnes, qui tam religioſum officium contemnerent ſeu negligerent, prout 
a irrotulament' ejuſdem proclamationis in cur' Cancellar* ipſius 

om” Regis de recordo remanen'” plenius apparet. Qui quidem dies je. 
junii ſecundum formam & effect proclamat' præd' debite & ſolempnit 
obſervatꝰ & celebrat” fuit in & per totum hoc regnum Angl', ac præcipue 
apud London præd', in parochia ſancti Michael's Baſſiſhaw. Quodque in 
eadem ſeſſione parliamenti ult* mentionat', Communes hujus regni in 
eodem parliamento aſſemblat', reſolution* fecerunt procedere ad triatio- 
nem præd Dominor' in priſona Turris London tunc exiſten', ficut prefer. 
tur, impetit”, & ſtatim incipere cum præfat' V icecomite Stafford, ac noti- 
tiam inde Nominis parliamenti illius tunc deder', & eos requiſiver' ad 
convenien” diem pro triatione ejuſdem V icecomitis Stafford appunctu- 
and”, & ſuperinde præd' V icecomes Stafford de altis proditionibus & pro- 
ditoriis conſpirationibus & conjurationibus przd”, unde ipſe, ut præfertur, 
impetit' fuit per Dominos Temporales in eodem parliamento convent ad 
proſecution* Commun” hujus regni in parliamento illo aſſemblat', in e- 
dem ſeffione parliamenti triat', convict', & debita juris forma attinct' fuit, 
prout per record* & proceſs' inde inter recorda parliament” remanen 
lenius apparet, poſteaque in eadem ſeſſione parliamenti Willielmus Scrogs 
Mites, tunc Capital” Juſtic' Dom” Regis ad placita coram ipſo Rege 
tenendꝰ affign' per Communes hujus regni Ang in codem parliamento 
aſſemblat* coram magnatibus & proceribus ejuſdem regni in parliaments 
illo convocat' & convent” ſecundum legem & conſuetudinem parliamenti 
accuſat* & impetit' fuit de alta proditione, & aliis magnis criminibus & 
malegeſturis (inter * quod ipſe dictus Wilſielmus Scrogs tunc exiſten 
Capital' Juſtic* cur' Domini Regis coram ipſo Rege proditorie & ne- 
quit* conat' fuiſſet ſubvert” leges fundamental & ſtabilit religion” hujus 
regni Ang}, ac loco inde introducere Papiſmum (Angl Popery) & arbi- 
trariam & tyrannicam gubernationem contra legem, quod ipſe declaraflet 
per diverſa proditoria & improba verba, opiniones, judicia, praxes, 
& facta: Ac etiam quod cum fuiſſet horribilis & diabolica conſpiratio, 
machinat' & proſecut* per Papiſtas pro murdrando Dominum Regem 
nunc, ſubvertendo leges & gubernationem hujus regni, & pro deſtru- 
endo religionem Proteſtan* in eodem regno, quæ omnia dictus Wil- 
lielmus Scrogs bene ſciviſſet, in quantum ipſemet non ſolum triallet, 
verum etiam judicium reddidiſſet contra ſeparal* hujuſmodi delinquen- 
tium, nihilominus dictus Willielmus Scrogs ad diverſa tempora & loca, 
tam in cur* ceden', quam alit', palam defamaſſet & ſcandalizaſſet ſeparal 
de teſtibus, qui probaſſent dictas proditiones contra diverſos de conſpin- 
toribus, & dedifſent evidentiam contra diverſas alias perſonas, quæ tune 
fuer minime triat', ac conatus fuiſſet defamare (Angl' to diſparage ) cor 
evidenciam, & adimere credentiam eorum, per quod, quantum in fe fuit, 
proditorie & nequit* ſuppreſſiſſet & ſuffocaſſet detectionem diftz Papalis 
conſpirationis, ac animaſſet conſpiratores (ad precedend' in eadem) in 
magnum & manifeſtum periculum ſacræ vitæ dicti Dc mini Regis nunc, 
& bene ſtabilit' gubernation* & religionis hujus regni Angl', prout pet 
record? inde inter record' parliament” remanent” plenius apparet. At etiam 
in eadem ſeſſione parliamenti, Dom” Spiritual' & Temporal', ac Com- 
munes in eod' parliamento aſſemblat', ſe declaraver* eis maniſeſt* eſſe quod 
ad tunc fuit, & per diverſos annos tunc ult' elaps', fuiſſet horrenda & 
proditoria conſpiratio & conjuratio, machinat' & proſecut' per "lh de 
Papali religione in regno Hibernizz pro trucidatione (Angl' maſſacring) 
Anglor', & ſubverſion” religionis Proteſtan*, & antique ſtabilit* guber- 
nationis regni illius; de qua quidem horrenda & proditoria conſpiratione 
& conjuratione Richardus Power Comes Tyrone in regno Hiberniæ, 20 
eandem ſeſſionꝰ parliamenti per Communes hujus regni Angl' in eodem 
parliamento aſſemblat' coram Magnatibus & proceribus ejuſdem regni 
Angl' in parliamento illo convocat” & convent” ſecundum legem & conſue, 
tudinem parliamenti impetit' fuit, ac inde debite onerat' & priſonæ Dom 
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inde inter recorda parliament” remanen' plenius apparet. Quod- 
e tam Domin', quam Communes in dicto parliamento aſſemblat' in 
eadem ſefſione parliamenti fuer præparantes billas ſecundum curſum parlia- 
ment in leges inactitand” pro preſervatione Domini Regis nunc, & ſubdi- 
torum ſuorum Proteſtanꝰ, contra proditorias conſpirationes & conjura- 
tiones preedicta penden', quibus quidem ſeparalibus impetitionibus verſus 
-undem Richardum Power, & dictum Wilſielm' Scrogs, ac prædict' Wil- 
lielm* Comitem Powis, Henricum Dominum , Arundel de Wardour, 
Willielm* Dom' Petre, & Johannem „ Bellafis, minime determinat', 
ac eiſdem Willielm' Comite Powis, Henrico Domino Arundel de Wardour, 
Willielm* Dom' Petre, Johanne Dom”. Bellaſis, & Richardo Power in 
priſon” Domini Regis ex cauſis pred”, ut prefertur, exiſten', idem parlia- 
ment”, ſuper prædꝰ decimum diem Januarii,, anno regni dicti Dom' Regis 
nunc triceſimo. ſecundo ſupradicto, prorogat” fuit, prout præd' Attorn' 
diet' Dom' Regis nunc generalis ſuperius inde allegavit, abſq; aliqua 
triatione dictor Willielm' Comit' Powis, Henric* Dom' Arundel de War- 
dour, Willielm' Dom' Petre, Johan“ Dom' Bellaſis, Willielm' Scrogs, & 
Richard Power, ſeu eorum alicujus, de altis prodition', & al' præmiſſis 
(unde ipfi reſpective, ut prefertur, impetit* fuer', ac qui aliter quam in 
rliament” inde triari non potuer*) fact“ five habit', ac antequam 
bujuſmodi billz in leges inaCtitat* fuer: Quæ quidem oratio dicti Dom' 
Regis, ac declarationes & proceſſus Dom' & Commun' parliamenti illius, 
duran' dicta ſeſſione ejuſdem parliament”, ut præfertur, fa&, ante eandem 
orogationem parliamenti illius publicat* fuer', videl', apud London 
præd', in prædicta parochia ſancti Michaelis Baſſiſhaw, ratione quorum 
uidem præmiſſor', cives & inhabitan' præd'ꝰ civitatis London, fideles ſub- 
bir dicti Dom' Regis nunc exiſten' maxime perterriti, & in animis affecti, 
ac quam plurimum inquietat' fuer” profundo ſenſu & apptehenſione mag- 
nor periculor* perſonæ Dom' Regis nunc, & gubernationi ſuæ hujus 
regni, ac religioni Proteſtan', & profeſſoribus ejuſdem, occaſione conſpi- 
ration” pred” impenden' & imminen', non aliter .(prout per Dom' Spiri- 
tuales & Temporalès, ac Communes in dicto parliamento aſſemblat', in 
ſupplicatione ſua ptæd', per Dom' Regem in proclamat' præd', ut præ- 
fert', publicat' affirmat') humana ration” evitand', quam per benedictio- 
nem Dei particularem ſuper conſultationes & conamina ejuſdem parlia- 
menti, quidam cives & inhabitantes ejuſdem civitatis, nomine civium & 
inhabitantium dict' civitatis, ante petitionem inde in prædicto placito 
red Attorn' General' ſuperius replicando placitat' ſpec* fact', ſeu fieri 
ordi nat', ſcil', præd' decimo tertio die Januarii, anno regni dict' Dom' 
Regis nunc triceſimo fecundo ſupradict', Patient Ward Miß, tune Majori 
civitatis London, & Alderman” dict' civitatis, ac Communiariis five 
Civib' de Com' Concilio ejuſdem civitatis, in Communi Concilio adtunc 
in prædicta camera Guildhall ejuſdem civitatis, in parochia ſancti Michaelis 
Baſſiſhaw pred”, ſecundum conſuetudinem dicte civitatis aſſemblat', exhi- 
buer quandam petitionem continen', quod iph cives & inhabitau' civitat' 
London, profunde ſenſibles exiſten' de malis & exitiis ſuper hanc nationem 
in generali, ac ill' civitatem London in particulari penden', in reſpect” 
periculi perſonæ Dom' Regis nunc, religion” Proteſtan', & bene ſtabilit' 
ubernation' ſuæ, per continuat', infernales, & diabolicas machinationes 
Papiſtar-, & alior' adhzrentium ſuor', ac ſcientes nullam viam (ſub Deo) 
tam effectual' ad præſervand' Dom' Regem, ac cives & inhabitan' ill“ ab 
extrema ruina & deſtructione minat', quam per celerem ſeſſionem tunc 
præſentis * cujus inopina prorogatio magnopere addidit & 
augebat juſtos timores & ſuſpiciones animor dictor' petitionarior* ; ipſi 
idem petitores obſecraver” eidem Com” Concilio, fic ut præfertur aſſem- 
blat', ad informand' Regiam Majeſtatem de ill' eor' timoribus & appre- 
henſionibus, ac quod fuit humile & fervens deſiderium, tam eor* petitior', 
quam ipſor* Majoris & Aldermannor', ac Communiar' de Com' Concilio 
illo, quod Regiz ſuæ Majeſtati placeret, pro totali fruſtratione impior* & 
r propoſitotr inimicor' ſuor', ad permittend” ilÞ' tunc præſens 
parllamentum, quod extitit prorogat' uſque viceſimum diem tunc inſtan' 
Januarii, adtunc aſſemblare, & ſedend' continuate, quouſque effectualit' 
ſecuraret hoc regnum contra Papiſm', ac reformaret (Angl' redreſſad) 
multiplicia gravamina, ſub quibus tunc gemuit, & pro immediata ſecuri- 
tate ſua, quod iidem Major & Alderman”, ac Communiarii de Com' Con- 
cilio ill', ordinarent quodcunque aliud, quod neceſſar' & expedien' eis 
videretur in illo tempore periculi imminen', pro incolumitate magnæ 
civitatis illius. Et quia per legem terrz hujus regni Angl' licitum eſt 
ſubdit” Dom' Regis in anguſtiis & difficultatib' ſuis ad humilit' ſupplicand' 
Dom' Regi pro remedio congruo in ea parte habend', præd' die Jovis de- 
cimo tertio die Januarii, anno regni dit” Dom' Regis nunc triceſimo 
ſecundo ſupradict', præd' Patient' Ward Miles, tunc Major præd' 
civitatis London, & Alderman” ejuſdem civitat', ſcil', Thomas Alleyn 
Miles & Bar', Johannes Fredericke Miles, Johannes Lawrence Miles, 
Georgius Waterman Miles, Joſephus Sheldon Miles, Jacobus Edwards 
Miles, Robertus Clayton Miles, Johannes Moore Miles, Gulielmus 
Pritchard Miles, Henricus Tulſe Miles, Jacobus Smith Miles, Robertus 
Jeffrey Miles, Johannes Shorter Miles, Thomas Gould Miles, Guliel- 
mus * [ Miles, Thomas Beckford Miles, Johannes Chapman 
Miles, Simon Lewis Miles,. Thomas Pilkington Arm', & Henricus 
Corniſh Arm”, ac Communiarii ſeu Cives de Com' Concilio dict' civitatis, 
in Com? Concilio ſuo infra eandem civitatem, ſcil', in præd' camera 
Guildhall civitatis illius ad tunc ſecund' conſuetudinem dict' civitatis 
aſſemblat', vota & ſuffragia ſua, ex animis Dom' Regi perhdelib', & pro 
ſatisfactionꝰ civium & inhabitan' ejuſdem civitat', qui petitionem eis in 
forma præd' exhibuiſſent, pro allevatione timoris & apprehenſionis, & 
inquietudinis illor', ac ea intentione, quantum in ſe fuit, pro præſctva- 


z tione perſonæ Dom' Regis nunc, & gubernation' ſuz hujus regni Augl', 


& religionis Proteſtan', deder', ac nemine contradicente agreaver” & ordi- 
naver, quod quædam petitio ſub nomine ipſor' Majoris, Alderman', & 


Commun” civitatis London in Communi Concilio aſſemblat', diCto | & nomine, 
Domino Regi nunc exhibita forct ; cujus quidem petitionis tenor ſequitur , don, ac per! 


in his Anglicanis verbis, videlicet, 77% the King's mo/t Excellent Majeſty : 
The humble Petition 4 the Lord Mayor, Aldermen, and Commons of the City of 
London in Common Council aſſembled, moſt humbly ſheweth, That your Majeſty's 
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Majeſty's Direction, entered upon a fůtrict and impartial Inquiry into the horrid 


and execrable Popijh Plot, wh:ch hath been for ſeveral Years aft pajt, and ill 


| is carried on, for the Deſtruction of your Tee i Sacred Perſon and Gevern- 
ment, and Extir pation of the Preteflant Religi n, and the utter Ruin f your 
Majefty's Proteflant Sabje&s : having ſ far proceeded th.1 ein, as juſtly to attaint, 
upon full Evidence, one of the five Lords tmpeached fir the ſame, and were 
in further Proſecution of. the remaining four Lords, and other Conſþirators 
therein : Aud as well the Lords Spiritual aud Temporal, as the Commons in your 
faid Parliament aſſembled, having declared, That they are fully ſatisfied that 
there naw is, and for divers Years laſt paſt hath been, a horrid and treaſ in- 
able Plot and Conſpiracy contrived and carried on by thiſe of the Popiſb Re- 
ligion in Ireland, for Maſſacring the Kngliſh, and ſubverting the Pro- 
teſlant Religion, and the antient e/tabliſhed Government of that Kingdom And 
your ſaid Commons having impeached the Earl of Tyrone, in order to the 
bringing him to Fuſlice fer the ſame, and having under Examination other Con- 
ſpirators in the ſaid Iriſh Plot: And your ſaid Commons having likewiſe im- 
peached Sir William Scrogs, Chief Juſtice of your Muje/ty's Court of King's 
Bench, for Tragfon, and other great Crimes and Mijdemeanors, in endeauour- 
ing to ſubvert the Laws of this Kingdom by his arbitrary and illegal Proceed- 
ings ; and having voted Impeachments againſt ſeveral other Judges Fae the like 
Miſdemeanors, your Petitioners, conſidering the continual Hazards to which 
your Sacred Life, and the Proteſtant Religion, and the Peace of the Kingdom 
are expoſed, while the Hepes of a + * Succeſſor give Countenance and En- 
couragement to the Conſpirators in their wicked Deſigns : And conſidering 
alſo the Diſquiet and dreadful Apprehenſions , your good Subjects, by Rea- 
fon of the Miſeries and Miſchiefs which threaten them cn all 
from Foreign Powers, as from the Conſpiracies within your ſevrral King- 
dams, againſt which no a line Remedy can be provided but by your Majeſty ; 
and your Parliament were extremely ſurprized at the late Prorogation, 
whereby the Proſecution / the publick TFuſtice of the Kingdom, and the mating 
the Proviſims neceſſary fer the Preſervation of your Majeſty, and your Pro- 
teſtant Subjefts, have received an Interruption. And they are the more 
affefted herew:th, by reaſon of the Experience they have had of the great Pro- 
greſs which the emboldened Conſpirators have formerly made in their Defions, 
during the late frequent receſſes of Parliament; but that which ſupports then 
againſt Deſpair is, the Hopes they derive from your Majeſty's roodneſs, that 
your Intention was and does continue by this Prorogation to mate way for your 
better Concurrence with the Counſels of your Parliament. And your Peti- 
tioners humbly hope, that your Majeſty will net take Offence that your Subjefts are 
thus zealous, and even impatient of the leaſt delay of the long-hoped for Se- 
cu ity, whilſt they ſee your precious Life invaded, the true Religion under = 
mined, their Families and innocent Poſterity likely to be ſubjefted to Bliud, 
Confuſion, and Ruin, and all theſe Dangers encreaſed by reaſon of the late 
Endeavours of your Majeſty and your Parliament, which have Av Pro- 
vocation to the 2 but have had little or no effeft towards ſecurinę 
againſt them; and they truſt your Majeſty will graciouſly accept of this Diſ- 
covery, and Deſire of their loyal Hearts to preſerve your ajeſty, and 


| whatſoever elſe 1s dear to them, and to ſtrengthen your Majeſty againſt all 


Popiſb and pernicious Counſels, which any ill-affetted Perſons may preſume to 
72 : They ds therefore moſt humbly pray, that your Majeſty will be graciouſly 
pleaſed (as the only means to quid the Minds, and extinguijh the Fears of 
your Pro eſtant People, and prevent the eminent Dangers which threaten your 
Majeſty's Kingdoms, and particularly this your great City, whic') hath already 
ſo deeply ſuffered for the ſame) to permit yiur ſaid Parliament 10 jt 
from the Day to which they are proregued, until by their Counſels and Hus 
deavaurs thaſe good Remedies ſhall be provided, and theſe juſt Ends attained. 
upon which the ſafety of your Majeſty's Perſon, the preſervation of the 3 
teſtant Religion, the Peace and Settlement 7 your Kingdoms, and the Welfare 
of this your ancient City, do fo —_— epend ; for the purſuing and obtain= 
ing of which good 2 your Petitioners unanimoufly do offer their Lives 
and Eſtates, and ſball ever pray, &c. Ac adtunc & ibidem ulterius 
over & ordinaver', quod petitio ill', poſt preſentation” inde eidem 

om” Regi, impreſſa foret per talem perſonam, qual” dictus tunc Major 
civitat London præd' appunctuaret ; quæ quidem petitio fic fuit imprimi 
ordinat', ea intentione, quod publicatio falſor' & rumor' & relation* 
de & concernen' pred” | pert dicto Domino Regi exhibit” evitaretur 
inimici Domini Regis, & conſpiratores præd', a proceiendo in conſpi- 
ratione ſua præd' deterrerentur, perturbationes, quas boni & fideles ſub- 
diti dicti Domini Regis nunc in animis ſuis ex cauſis prædictis concepiſ- 
ſent) alleviarentur, & cives & inhabitan' ejuſdem civitat* melius ſcirent 
quid factum fuiſſet in Jifto Communi Concilio de materia in petitione 
præd' eidem Communi Concilio, ut præfertur, exhibit' content”. Quoigque 
præd' petitio dicto Dom” Regi he præſentari agreat', poſtea (ſcil, præd' 
decimo tertio die Januarii, anno triceſimo ſecundo ſupradicto) cidem Dom? 
Regi humillime præſentat' fuit, videlicet, apud London præd', in præ- 
dicta parochia ſancti Michaelis Baſſiſhaw, ac poſtca (ſcil', decimo quinto 
die ejudem menſis Januarii) per Samuclem Roycroft, quem dictus Patient” 
Ward tunc Major civitat' London ad inde appunctuavit, impreſſa fuit 
juxta ordinem præd' in ea parte fact', videlicet, apud London prædꝰ 
in parochia prædict'; quæ quidem petitio, & impreſno inde in forma 
prædict', & ea ex cauſa pred” fact', ſunt edem petitio & impreſſio, & 
publicatio inde in præd' placito præd' Attorn' Generalis ſu perius replicando 
placitat' ſpec* : Abſque hoc, quod aliqua petitio de vel concernen- proro- 
gation” parliamenti præd' fact', ordinat', publicat', ſeu impreſs' fuit, alit' 
vel alio modo, quam iidem Major & Communitas, ac Cives civitat 
London ſupcrius allegaver', prout idem Attorn' Genctalis pro dicto 
Domino Rege ſuperius ſuppon'”; & hoc ſimiliter parat' ſunt verificare. 
Unde iidem Major àc Communitas, ac Civcs civitat' London non in- 
tendunt, quod ipſi per aliqua præalligat' pres” libertat' privileg* & 


franchis' fore de ſeiptis unum corpus corporat' & politicum in re, tacto, 
per nomen Majoris & Communitat' ac Civium civitat' Lon. 
dem nomen placitare & implacicari, reſpondere ac reſponderi, 
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judicium, & quod libertat', privileg“, & franchis' ill“ eis & ſuccefioribus 
| tuis in perpetuum deinceps allocentur & adjudicentur, ac quod ipſi, 
{s* i, ab hac cur' dimittantur, Cc. 
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Et quad exit? int Dom' Regem, & Major & Communitat', ac Cives 
civitat. London ſuperius in forma pred? junct', idem Attorn* dict Dom 
Regis nune gencral' dicit, quod Major & Communitas, ac Cives civitat 
London præd', ſunt partes Defendentes, vers“ quos idem Attorn' dicti 
Dom' Regis nunc general* proſecut' eſt information? præd', & ea de cauſa 
per” breve Vicecota' Hertf. (exiſten' Com' civit” pred” prox” adjacen”) 
dirigend' de Venire fac' coram Dom' Rege duodecim, &c. de vicineto 
Vill' de Hertf in Com' præd', quæ quidem Villa de Hertf. in Com' pred 
eſt villa & viſn' in Com' Hertf. prox? adjacen' civit London prad', Et 
quia præd' Major & Communitas ac Cives civitat” præd' hoc non dedi- 
cunt, ideo preccpr? eſt Vic com' Hertf. præd' quod Venire fac“ coram 
Dem' Rege a prad' die ſancti Michaelis in tres ſeptiman* ubicunq; &c, 
ducdecim, Ec. de vicineto pred”, per quos, Cc. & qui, Wc. ad recogn', 
Sc. quis tam, Cc. Idem dies dat” eſt tam pra fat“ Roberto Sayer Miles, 
qui ſequitur, c. quam predict Majori & Communirat”, ac Civibus ci- 
vitat' London prædict', &c. Et præd' Attorn' dicti Dom” Regis nunc 
general', quoad placitum præſatꝰ Major” & Communitat' ac Civium civi- 
tat' London præd ſuperius rejungendo? placitat', 'pet'-inde diem interlo- 
quendi coram dicto Dom' Rege, a die ſancti Michaelis in tres ſeptiman' 
ubicung; Sc. & ei conceditur, c. idem dies dat' eſt præfat' Majori & 
Communitat', ac Civibus civit' London præd', Sc. ad quas quidem tres 
ſeptim' ſancti Michaelis coram dicto Dom' Rege apud Weſtm' venit tam 
præfat' Robertus Sawyer Miles, qui ſequitur, Sc. quam pred' Major & 
Communitas, ac Cives civitat' London præd' per Attorn” ſuum pred”. 
Et præd' Vic' com? Hertf. non miſit inde breve, idco ficut alias præcept' 
eft Vic' com' Hertf. præd', quod venire fac' coram dicto Dom' Rege in 
octab' ſancti Hilar? Ned c. duodecim, Cc. de vicineto de villa 
Hertf. præd', &c. per quos, c. & qui, Cc. ad recogn', Sc. quia tam, 
c. idem dies dat' eſt tam præfat' Roberto Sawyer Militi, qui fequitur, 
Ec. quam predict Majori & Communitat', ac Civibus civitat' London, 

c. 

Et præd' Attorn' di” Dom' Regis nunc general”, qui, &c. quoad pla- 
citum ipſor um Major” & Communitat', ac Civium civitat' præd', quoad 
con fectionem & publicationem legis pro levatiane denariorum de perſonis 
ad publica mercata infra civitat' pred” tent” cum victualibus & proviſioni- 
bus ibidem vendend' acceden', ac exactionem & levationem hujuſmodi 
denar” ſuperjus fieri ſuppolit' per ipſos Majorem & Communit', ac Cives, 
ſuperius rejungendo placitat', pro codem Dom” Rege nunc digit, quod 
per aliqua per ipſos ſuperius inde allegat' Iibertat', privileg', & franchis' 
fore de ſeipſis unum corpus corporat* & politicum in re, facto, & nomine, 
per nomen Majoris & Communitat', ac Civium civitat London, ac per 
idem nomen placitare & implacitari, reſpondere ac reſponderi per ipſos 
ſuperius, ut præfertur, clamat', eiſdem Majori & Communitat' ac Civi- 
bus allocari non debent, quia proteſtando, quod ipſi præd' Major & Com- 
munit', ac Cives civitat' London præd', decimo ſeptimo die Septembris, 
anno viceſimo ſexto ſupradicto, in replicatione pred” mentionat', necnon 
continue poſtea, & a tempore cujus contrar' memoria hominum non ex- 
iſtit* minime ſeiſit' ſuer', ſeu adhue ſeiſit' exiſtunt de & in publicis mer- 
catis pr:zd' in dominico ſuo, ut de feodo, nec per totum idem tempus 
ſumptibus ſuis propriis providerunt, ſeu providere conſuever” & debuer' 
fora mercatoria, five loca ubi hujuſmodi mercata tent” fuer” quoticſcung; 
neceſſe fuit, ſtallas, ſtationes, & alias accommodationes pro perſonis ad 
eadem mercata venien' cum victualibus & proviſionibus ibidem vendend', 
pro meliori & magis conveniend' vendition & expoſitionꝰ eorundem, prout 
præd' Major & Communitas, ac Cives ſuperius rejun endo allegaver'; 
proteſtandoq; etiam, quod rat* pred” per actum five ordination” pred, ut 
præfertur, ſolvi ordinat' præd', tempore confectionis ordinationis illius, 
& extunc hucuſq; non fuer” rationabiles, nec adhue rationabiles exiſt- 
unt, prout iiden Major & Communitas, ac Cives ſuperius ſimiliter alle- 
gaverunt. Pro placito tamen idem Attorn' diet Domin” y, nunc ge- 
neralis dicit, quod per quendam actum in parliamento dict' Dom' Regis 
nunc tent” apud Weſtmonaſter' per ſeparales prorogationes, decimo 
quarto dic Februarii, anno regni dict' Dom” Regis nunc viceſimo ſecundo 
(inter alia) inactitat' fuit, ad finem quod apti & commodi loci infra die- 
tam civitat' & libertat' ejuſ{den:, extrapoſit” & appunctuat' forent pro re- 
diſicand' & cuſtodiend? mercata ampliori convenientia quam antea fuer”, 
ita quod principales ſtratæ non forent impedit* (Angl' peſtred) & obſtruct” 
perinde, prout antea conſuet' fuit, & quod Regale Excambium, Guild— 
hall, le Scffions Houſe in le Old Baily, & commun' gaolæ & priſonæ 
infra preæd' civitat', forent amplificat' & fact' magis commoda pro publi- 
cis uſu & ornament” Civitatis, & melius ſecuritand' a periculo & caſuali- 
tate conflagrationis, & quod aliquæ convenien' diſtantiæ, intervall' & cir- 
cuitus fundi forent relict' inter Regal' Excambium, & alias domos ædifi- 
cand' infra civitat' præd', quod Major, Aldermanni, & Commun' civitat' 
præd' in Commun' Concilio afſemblat' impenderent (Ang” ſhould and might 
employ) & per actum præd' authoritat* fuer” impendere talia loca & portion 
fundi intra Civitat' præd' & libertat' cjuſdem, prout per & cum dicti Dom' 
Regis nunc approbation? tune fuer', vel ante decimum diem Martii, mil- 
leſimo ſexcenteſimo ſexageſimo nono, forent extrapoht' & adjudicat' ne- 
ceſſar' & convenien', tam pro publicis mercatis ibidem, quam etiam pro 
ornamento, amplificatione, & convenien' præd' Regal' Excambii, & ali- 
orum locorum præmentionat', & cujutlibet vel alicujus eorundem reſ- 
pective, & ad intention', quod rationabilis ſatisfactio dat foret proprietar”, 
& aliis habent' aliquem ſtatum ſive interceſſe in fundis & locis, que fuil- 
ſent vel ferent extrapoſit', capiend' & occupand* pro publicis locis mer- 
catoriis, præd' Major, Aldermann', & Commun), per ipſos, vel alios in 
ea parte fore appunctuat' & authorizat”, tractarent & agrearent cum 
proprietar' & al' intereffat* in eiſdem, & in caſu voluntariæ recuſatio- 
nis, five alicujus talis inhabilitatis, five impediment” qual' in quo- 
dam al' actu parliamenti in codem actu ſpecificat', pro re- ædificatione 
civitat' London, nuper antea fact', mentionat' fuer', ſeu alius incapa- 
citat' cujuſcunq; in proprietar* inde, vel al' intereftat? in eifdem, ad trac- 
tand' & agreand', prize” Major & cur' Alderman' forent & fuer' per actum 
rad authorizat” & reguiſit' canfare jur' fore impannellat” in tal' mo- 


do & forma, prout per actum pred? dire&” & appunctuat' fuit, ita * 


* | null” duo jur” pred” fic fore impannellat' venirent ex una & eadem wards 


| adjudicare & affidere qual” compenſation”, & ſatisfaction' in quit.,n:.? 
caſibus præd' forent adjudicat', & dat' reſpectivis proprietar., K 
intereſſat' in fundis & ſock fie extrapoſit', capiend* & oceuparig* us 
aliquibus uſibus vel propoſitis, ut præfertur, in proſecutione ejuſd * 
actus, ſecundum talꝰ eorum reſpectivos ſtatus & intereſs*. Et ee * 
actitat' fuit, quod omnimodis catbonibus, quæ ab & poſt enen 475 
em Maii, milleſimo ſexcenteſimo & ſeptuageſimo, & ante vice... 
nonum diem Septembris, qui foret in anno Dom* milleſimo ſexcenteſ, 
octogefimo ſeptimo, forent importat* & addu& in præd' portum ci . 
London, ſeu rivum Thameſis, infra libertat” civitat'ꝰ præd' ſu per 1 
rivum, ſolut” foret per viam impoſitionis ſuperinde, ſecund' ratas Py 
mentionat* (videP} pro omnibus tal“ carbonibus, qual” ibi impotrar % 
induct' forent ab & poſt r diem Maii, mileſimo ſexcenteſimo & 5 
tuageſimo, & ante viceſimum quartum diem Junii, milleſimo Grice a 
teſimo ſeptuageſimo ſeptimo, ſolutꝰ foret pro qualibet celdar' ſeu tonna ind 
duos folidos ultra impoſition”, duodecim denar' pro celdar* ſoy " l 
na per pred” actum pro 're-#dificatione civitat” London appunctus- 
ſolvend', & pro omnibus tal” carbonibus, quæ ibidem importar 4. 
indu&* fotent ab & poſt prædict' viceſimum quartum diem Jynj; 
milleſimo ſexcenteſimo ſeptuageſimo ſeptimo, & ante pra” weden 
nonum diem Septembris, milleſimo ſexcenteſimo octogeſimo ſe ry 
mo, ſolut' forent pro qualibet celdar' five tonna inde tres ſolidos 4 & 
iidem, vigore actus præd', forent colle&”, levat* & ſolut' in tali form; & 
modo, in omni & quolibet reſpectu, prout in & per pred' priore 
actum fuit limitat” appunctuat' pro collectione & levatione debig 
duodecim denar* pro celdar', five tonna carbonum impoſit' per prio- 
rem actum præd', & omnes & quaſlibet poteſtat', authoritat', directiones 
& proviſion” in vel per præd' priorem actum mentionat', vel provis' pro 
levatione & collectione inde : Omneſqe quidem denar* fic recipient 
ſuper comput” prad* reſpectivarum ĩimpoſition', ſeu earum ulterius de 
tempore in tempus forent ſolut' in receptu Camerz civitat' London & 
abinde forent emanat' & ſolut' ſecundum directionem & appundtua- 
tion” præd' actus de anno vieeſimo ſecundo ſupradicto, & non aliter x K 
præd' Camera civitat' London ſtaret & onerat' foret cum toto refe? 
denar* præd' ibidem ſolut', qui non fic emanat' forent & ſolut'. Et 
ulterius inactitat' fuit, quod omnes & quælibet ſumma & ſummæ monet' 
que levat” foret ſuper reception” ſeparal & reſpectivarum impolition 
pred”, five per -tal* additional debit* in caſu concealament' inde, prout 
| per przd* priorem actum appunQuat* fuit, foret occupat' & diſpoſit 
modo & forma ſequenꝰ (videlꝰ) una quarta pars omnium denarior', que 
ab & poſt pra primum diem Maii, milleſimo ſexcenteſimo & fins. 
ageſimo, & ante præd' viceſimum quartum diem Junii, milleſimo Tor, 
centelimo ſeptuageſimo ſeptimo, forent levat', five ſolubil* ſuper re. 
ception' præd' impoſition* duorum ſolid' pro qualibet celdar* vel tonna 
carbonum, ſeu in caſu concealament” inde, ut præfertur, foret occu pat” & 
diſpoſit'ꝰ pro & erga ſatisfaction” pro fundis extrapoſit” & occupat” pro 
amplificatione ſtratarum, couſectionꝰ wharfarum & portuum, publicorum 
mercatorum locorum, & aliorum publicorum uſuum, tam in au il} 
quam in actu prærecitat', mentionat', & appunctuat', & quod una medietas 
omnium dena, qui ab & poſt viceſimum quartum diem Junii, milleſimo 
ſexconteſimo ſeptuageſimo ſeptimo, forent levat” ſeu ſolubil' ſuper pred 
impoſit' trium ſolid' pro celdar* vel tonna carbonum, de tempore in 
tempus foret occupat” & diſpoſit* pro ſatisfactione pro fundo extrapoſit 
S occupat”, ut præfertur, & tal al' publicis uſibus & propoſit', qual” in 
actu ill', & in actu prerecitat' fuer” mentionat' & appunctuat', prout 
per eundem actum de anno viceſimo ſecundo ſupradicto (inter al”) plenius 
liquet & apparet. Et præd' Attorn' dict' Dom' Regis nunc general 
qui, c. pro eodem Dom' Rege nunc ulterius dicit, quod virtute aQtus 
illius iidem Major & Communitas, ac Cives civitat' London præd' 
ante confectionem & publicationem legis præd', ſcilicet, primo die 8 
tembris, anno regni dicti Dom” Regis nunc viceſimo ſexto ſupradicto apud 
London præd', in parochia & warda præd', habuer' & receper” pro 
debito & vectigali præd' de duobus ſolidis pro qualibet celdar' five tonna 
carbonum in civitat' London, five portum ejuſdem importat', ingent 
denariorum ſummam ad propoſita præd'. Et uſterius idem Attorn' Dom! 
Regis nunc general”, qui, Sc. pro eodem Dom' Rege nunc dicit, quod 
Major & Communitas, ac Cives civitat” London, abſque aliquo jure 
titulo, five authoritat' quibuſcunque, præmiſſis præd' non obſtantibus, 
præd' die Jovis, ſcilicet, præd' decimo ſeptimo die Septembris, anno 
regni dicti Dom” Regis nunc viceſimo ſexto ſupradict', in eorum Conn 
Concilioadtunc tent” in camera Guildhall civitat' London præd', videlicet, 
in parochia ſancti Michaelis Baſſiſhaw London, inſimul aſſemblat', fecet, 
condider', & publicaver* præd' legem per ipſos de facto inactitat', pre 
levatione ſeparal' denar* ſummar' præd', de omnibus ſubditis ac ligeis 
Dom' Regis nunc, tam liberis quam non liberis hominibus civitat'przed*, & 
aliisextraneisad publica mercatꝰ infracivit* prædꝰ. tent? accedenꝰ cum vi cual 
& proviſionibus ſuis ibidem vendend', ag eaſdem ſeparal' denar' ſummos, 
ſub ſolo colore & prætextu legis prædꝰ 2 per ipſos, pro eorum privato lu- 
cro & commodo, illegaliter fact', & abſque aliquo alio jure, titulo, five 
authoritat* quibuſcunque, per præd' ſpatium ſeptem annorum poſt præd 
decimum ſeptimum diem Septembris, anno viceſimo ſexto ſupradicto prox 
ſequen', & amplius, apud London præd', in parochia ptæd', de om- 
nibus dict Dom” Regis ligeis & ſubditis ad pra:d' publica mercata, per to- 
tum tempus præd', infra civitat* pred” tent', cum victual' & proviſionibus 
ibidem vendend* accedentibus, exegcr* & levaver', & exigi & levart 
tecer', & denar* ill' ad eorum proprios uſus converterunt & diſpoſue- 
runt, in ſubverſion' boni regiminis & gubernation' civitatis præd', & 
in magnam oppreſſion” & depauperation' omnium dicti Dom' Regis 


nunc ligeorum, ad mercata præd' cum victualibus & proviſionibus ſuis ac- 


_ & venien', ad grave dampaum & nocumentum omnium ligeorum & 
ubditorum dicti Domini Regis, in augmentation' preciorum omnium vie- 
tualꝰ & proviſionꝰ in mercata pred vendit', ac in dicti Domini Regis nunc 
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_ Ang!” repoſit*, prout præd' Attorn' dict Dom' 


& coronæ ſu Regiz exheredationem manifeſtam, ac contra fiduc' in ip- 


| is nunc generalis pro 
eodem Dom' Rege nunc ſuperius replicando allegayit; abſque hoc, quod 

Major & Communitas, ac Cives civitatis London, a tempore cujus 
contrar memoria hominum non exigit, habuer”, ſeu habere conſueyer” 


at corpore corporat' & politic”, per Dom 1 8 ac leges hujus regni 
885 


tolnet', ratas; ſive denar' ſummas per ipſos Majorem & Communitat' ac 


Cires civitat prædꝰ, ſuperius ſuppoſit' fore per præfat'ꝰ legem five ordina- 
tion pred” aſſeſs, & in certitudinem reduct', prout per placitum ipſorum 
Majoris & Communitat', ac Civium civitat” London præd' ſuperius rejun- 
gendo ſupponitur. Et hoc idem Attorn' General' pro eodem Dom' Rege 

c parat', eſt verificare ; unde & ex quo iidem * & Communitas, ac 
Cives, libertat', privileg? & franchis* pred” fore de ſeipſis corpus corporat' 


& politicum, ex cauſa pred” forisfecer', idem Attorn' General”, ut prius, | 


pro codem Dom” Rege nunc pet' judicium, & quod præd' Major & Com- 
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civit, London præd', a tempore cujus contrar' memor? hominum non ex- 
iſtit', habuer', nec allegaver' quod ipſi unquam habuer' tolner?, rat', five 
dehar* ſummas per ipſos ſuperius {uppoſit? tore per jegem uam ptæd' tore 
reduct' in certitudinem; & hoe idem Attorn' die' Dom? Regis nune ge- 
nera]* pro eodem Dom” Rege parat* eſt verificare; unde pro defectu ſuf- 
ficien' placiti præd' in hac parte, idem Attorn' die' Dom' Regis nunc ge- 
neral' pro codem Domino Rege, ut prius, pet? judicium, & quod præd' 
Major & Communitas, ac Cives civitat' London præd', de preemits' 
pred” in placit* præd' convincantur, & de libertat', privileg', & franchis' 
ult” ſupradictꝰ penitus excludantur & abjudicentur, &c. 


7 Et præd' Major et Communitas ac Cives civitat' london pra petunt 
licentiam inde interloquend' coram Dont Rege uſque in octab' ſancti Hi- 

lar”, ubicunque, &c, et eis conceditur. Idem dits dat' eſt præfat' At- 
torn” die' Dom” Regis nunc general', Cc. Et pred' Attorn' dic? Dom 


munitas, ac Cives civitat' London præd', de præmiſſis convincantur, ac | Regis nunc general', qui pro eod' Dom' Rege in hac parte ſequitur, 


de Jibertat”, privileg? & franchis* illꝰ abjudicentur & excludantur, c. 
Et quoad placitum præfat' Majoris & Communitat', ac Civium civit' 
London præd' ſuperius rejungendo placitat', quoad refid* præd' placiti 
fat' Attorn' general, in aſſign' forisfactur', ut prefertur, ſuperius repli- 
cando placitat” idem Attorn' dict Dom” Regis nunc general“, proteſtan- 
do, quod præd' prorogatio dicti parliamenti per præfat Dom' Regem fuit 
ro diverſis neceſſar & urgentibus cauſis, bonum & utilitatem dicti Dom' 
Regis & regni {ui concernen”, & ſecundum veram & indubitat' prærogati- 
vam & poteſtatem dicti Dom' Regis nunc; & per eandem prorogationem | 
proſecutio publicæ juſtitiæ regni, & præparationis (Ang! the making Pro- 
viſins) neceſſar pro præſervation' dic Dom” Regis, & ejus ſubditorum 
proteſtantium, non recepifſent obſtructionem (Angl' Interruption) prout 
r petitionem præd' per vota & ſuffragia prefat' Majoris & Communitat', 
ac Civium civitat? pred” in dicto Communi Concilio aſſemblat', fic ut præ- 
fertur ordinat', falſe & malitioſe allegatur; pro placito tamen idem At- 
torn” general* pro eodem Dom' Rege nunc dic', quod placitum præfat' 
Majors & Communit', ac Civium civitat' London præd' ſuperivs rejun- 
gendo in ea parte placitat', materiaque in eodem content” minime ſufficien” 
in lege exiſtunt ad ipſos Majorem & Communit', ac Cives civitat' præd' 
ad clamand' libertat', privileg', & franchis' præd', fore de ſeipſis corpus 
corporat' & politicum in re, facto, & nomine, per nomen Majoris & Com- 


mun', ac Civium civ' London præd', ac per idem nomen placit' & im- 


placit', reſp' & reſponderi, ibi allocand', ſeu adjudicand* manuten”. 
Quodq; ipſe idem Attorn' gener” ad placitum ill' modo & forma præd' 
placitatꝰ pro eodem Dom” Reg” nunc neceſſe non habet, nec per legem ter- 
ræ tenetur aliquo modo reſpondere. Et hoc idem Attorn' dict Dom' Re- 
gis nunc general” pro eodem Dom' Rege nunc parat' eſt verificare. Unde 
pro deſectu ſufficien' placiti ipſorum Majoris & Communitat', ac Civium 
civitat? ptæd' in hac parte idem Attorn' dicti Dom' Regis nunc general” 


pro eodem Dom” Rege nunc, ut prius, pet' judicium, & quod przd' Ma- 


jor & Communitas, ac Cives civitat' London præd' de præmiſſis convin- 


cantur, & de libertat', privileg“, & franch' ill' adjudicentur & excludan- 
tur, Oc. | | | 


Et præd' Major & Communitas, ac Cives civit' præd', quoad moration' 
in lege przfat”Attorn' dic' Dom” Regis nunc generalis, quoad præd' pla- 
citum ipſor' Major' & Communitag', ac Civium civitat' London ſuperius 
rejungendo placit', quoad præd' reſid' præd' placiti dic' Attorn” general 
in algo forisfactur', ut præfertur, ſuperius replicando placitat', ex quo 
ipſi ſufficien' materiam in lege in cod” placito ſuo ad ipſos Majorem & Com- 
munitat', ac Cives civitat' London ad clamand' præd' libertat', privileg', 


& franchisꝰ fore de ſeipſis unum corpus corporat” & politicum in re, facto, | 


& nomine, per nomen Major” & Communitat', ac Civium civitat' London, 
ac per idem nomen placitare & implacitari, reſpondere ac reſponderi per 
ipſos ſuperius clamat', eis allocand* & adjudicand', manutenend* ſupe- 
nus allegaver', quam ipſi parat' ſunt verificare, quam quid' materiam 
præd' Attorn' dic Dom' Regis nune general', pro codem Dom' Rege non 
didicit, nec ad eam aliqualit' reſpond”, ſed verification” Ill“ admittere om- 
nino recuſat, ut prius, pet” judicium. Et quod libertat', privileg', & 
franchis' ill eis & ſucceſforibus ſuis deinceps allocentur & adjudicentur, 
& quod ipſi, quoad præmiſs' ill', ab hac cur” dimittantur, Ee. ; 

Et quoad præd' placit' præd' Artorn” Dom' Regis nunc general' pro 
eod* Dom' Rege, quoad confeCtion* & publicationꝰ legis pro levatione de- 
nar? de perſon” ad publica mercata infra civit' præd' tent” cum victual' & 
proviſionibus ibidem venend” acceden', ac exaCtion” & levation' hujuſ- 
modi denar' ſuperius fieri ſuppofit* ſuperius rejungend” placitat', iidem 
Major & Communitas, ac Cives civit' præd' (ut prius) dicunt, quod 
Major & Communitas, ac Cives civit” London præd', a tempore cujus 
contrar” memor' hom” non exiſtit, habuer', & habere conſuever', ratio- 
nabil' tolnct', ratas, five denar' ſummas de omnibus perſon' ad mercat' 
præd' cum victual' & proviſionꝰ ibidem venend' tenend” pro ſtallis, ſtatio- 
nibus, & al' accommodation” per eas pro vendition', expoſitione hujuſ- 
modi victual' & proviſion' in mercat' i] habit', & de hoc pon” ſe ſuper” 
patriam. p 


Et præd' Robertus Sawyer Mil', Attorn' dic' Dom” Regis nunc gene- 
ra}, qui pro eod' Dom” Rege in hac parte ſequitur, dic“, quod placitum 
præd' præfat' Major” & Communitat', ac Civium civit' London prazd' 
ſuperius repellando placitat', materiaque in eod* content” minus ſuſkcien” 
in lege exiſtunt ad ipſos Major” & Communitat', ac Cives civit præd' ad 
clamand” libertat', privileg, & franchis' præd', fore de ſeipſis unum cor- 


pus corporat* & politicum in ye, facto, & nomine, per nomen Major” & 


Communitat', ac Civium civitat' London præd', ac per idem nomen pla- 
citare & implacitari, reſpondere & reſponderi ſibi allocand' ſeu adjudicand' 
manutenend', ad quod quidem placitum modo & forma præd' placitat', 
idem Attorn' dic Dory? Regis nunc general' neceſſe non habet, nec per 
legem terrz tenetur aliquo modo reſpondere, pro eo, quod iidem Major 
& Communitas, ac Cives civit' præd' non oſtender' quanta vel qualia 
tolnet?, ratas, five denar” ſummas iidem Major & Communitas, ac Cives 
Vor. VI. 


> 


quoad placitum prafat' Majoris et Communitat', ac Civium civitat' Lon- 
don præd', quoad libertat', privileg', et franchis' pred', per ipſos ſupe- 
rius eJamat*, videlicet, iplos habere Vicecom' civit! et com” civit' London, 
et Vicecom! com' Midd', et nominare et eligere ex ſeipſis duas perſon” 
fore Vic' civit' ptæd', et com' ejuſdem civit', et Vic' com' Midd', ac ill“ 
fic nominat” et elect' præficere er conſtituere Vie? civitꝰ præd', et com” 
ejuſdem civit', et Vic“ com' Midd' ac ut Vic' civit' præd', et com? ejuſ- 
dem civit' de execution” et retorn* omnium brevium, billarum, et præ- 
ceptorum Dom” Regis pro adminiftratione juſtitiæ infra civit” præd', et 
com” ejuſdem civit exequend' et faciend' que ad officium Vie' faciend' 
pertinent, et ad faciend' et exequend' omnia et fingula alia infra civit' 
prazd*, et com” ejuſdem civit* quæ ad oſficium Vie" faciend' pertinent, ac 
ut Vic' com” Midd' pro eodem com' deſervitur, ac omnia brevia, billas, 
et præcept' Dom” Regis infra com' Midd' pred”, pro adminiſtratione et 
exccutione juſticiæ ibidem excquend”, et retorn* inde ſaciend' que ad ot- 
ficium Vic faciend” pertinent ſuperius placitat'; neenon quoad placitum 
prefat' Major? et Communitat', ac Civium civitat' London præd', quoad 
libertat', privileg', et franchis' per ipſos ſuperius clamat?, videlicet, Ma- 
Jor die' civitat', et hujuſmodi Alderman” ejuſdem civitatis, qui officium 
ajorat' civitꝰ' 11] faflinuer, ac inde fuer' dimiſſi, ac tres Alderman' ſe- 
nior* civit” prædꝰ qui diutius in aftic* Alderman” civit' pred? ſteter', et 
onus et officium Majorat' civit' præd' non ſuſtinuer', fore Juſtic*- Dom” 
Regis ad pacem infra civit' przd* conſervand', ac ad feflion* pacis et pla- 
cita coron”, icilicet, tal” placita coron', qual' Juſtic* Dom” Regis ad pa- 
cem conſervand” aſſignꝰ legitime tenere poſlent inf: a eand” civiutt” tenend', 
ac ad omnia felon”, riat', rout', et conventicul' iliicit' infra civit” præd' 
inquirend', audiend', et terminand' ſuperius placitat', idem Attorn” dic? 
Dom' Regis nunc general', qui pro eodem Dom' Rege in hac paite ſequi- 
tur, petit ulterius licenc? inde intetloquend' coram Dom” Rege uſque oe— 
tab ſancti Hilarii, et ei conceditur, ec. Idem dies dat' eft prafat” Majort 
ct Communitat', ac Civibus civitat' London pred”, Sc. Et quod mate- 
riam in bus Pars tam præd' Attorn' dic' Dom” Regis nunc general”, 
quam præd' Major et Communitas, ac Cives civitat' præd' poſucr? fe in 
judic* cur”; fed quia cur' dic“ Dom” Regis nunc hie de judic' ſuo de et 
ſuper præmiſſis reddend' nondum-advifatur, dies inde dat” eſt tam prefar 
Roberto Sawyer MiP, Attorn' dic' Dom' Regis nunc general”, qui pro 
eodem Dom' Rege in hac parte ſequitur, quam præd' Major' & Commu— 
nitat', ac Civibus civitat' London, c. coram Dom' Rege in præd' oc- 
tab' ſancti Hilar', ubicunque, Sc. de judic? tuo inde audiend', eo quod 
cur' Dom” Regis hic nondum, &c, 


Ad quam quidem oftab' ſancti Hilar* coram Dom? Rege apud Weſtm', 
ven” tam prefat” Robertus Sawyer Mil, qui ſequitur, Sc. quam pracd” 
Major & Communitas, ac Cives civitat' London præd', per Attorn' 
ſuum preed?. Et præd' Major & Communitas, ac Cives civitat' London 
præd', ex quo ipſi ſufficien' materiam in lege in placito ſuo præd' ſuperius 
repellando placitat' ad ipſos Majorem & Communitat', ac Cives civitat' 
London ad clamand' Iibertat', Privileg', & franchis', fore de ſeipſis unum 
corpus Corporat* & politicum in re, facto, & nomine, per nomen Majoris 
& Communitat', ac Civium civitat* London, ac per idem nomen placi— 
tare & implacitari, reſpondere ac reſponderi per ipſos ſuperius clumat', cis 
allocand* & adjudicand* manutenend' ſuperius allegaver', quam ipſi parat” 
ſunt verificare ; quam quidem materiam pra:d* Attorn' dic? Dom” Regis 
nunc generaP pro eodem Dom” Rege non dedic?, nec ad eam aliqualit' 
reſpond”, ted verification” ill' admittere omnino recuſat, ut piius, pet? ju- 
dic', & quod libertat', privileg*, & franchis' ill eis & ſuccefloribus ſuis 
in perpetuum deinceps allocentur & adjudicentur, & quod ipſi, quoad 
præmiſs' ill“, ab hac cur' dimittantur, Cc. Et præd' Attorn' dic! Dom— 
Regis nunc general', qui pro eodem Dom' Rege in hac parte ſequitur, 
quoad exit? pred” int” pred? Dom' Regem & præfat' Major! & Commu- 
nitat', ac Cives civitat' London per patriam triand' ſuperius junct', & 
quoad libertat', privil-g', & franchis' prd' per ipſos ſuperius clamar, vi- 
delicet, ipſos habere Vic' civit' & com' civit London, & Vic' com' Mid', 
& nominare & eligere ex ſeipſis duas perfor” fore Vic' civit' pra-d', & 
Com” ejuſdem civit', ac Vic' con? Midd', ac illas fic nominat' & cſect' 
præficete & conſtituere Vic' civit' prad' & com? ejuſdem civitat', & Vic' 
com' Midd' ac ut Vie” civit' pray? & Com? ejuſdem civit' & execution” 
& retorn' omnium brevium, billarum, & prœceptot' Don” Regis pra 
adminiſtrationejuſticia infra civitꝰ prædꝰ, & com” ejuidem civit excequend” 
& faciend' que ad officium Vic” faciend* pertinent, ac ad faciend' & exe. 
quend' omnia & ſingula al” infra civit' pra:d* & com” ejuſdem civic 
quæ ad officium Vic? taciend” pertinent, ac ut Vic* com? M19” pro Soden 
com” deſervitur', ac omnia brevis, billas, & præcept' Dom' Revis inſtæ 
com? Midd' præd' pro adminiſtratione & cxecutione ju{licia: ibidem exc- 
quend', & retorn” inde faciend' quz ad officium Vic' facicnd” pertinent. 
ſuperius placitat', necnon quod libertat', privileg', & franchis” pur ipſos 
ſuperius clamat', videlicet, Majorem dic* cwitat', & hujuſmodi Alderman” 
ejuſdem civitat', qui oſſicjum Majorat' civitat' illius ſuſtinuer', ac inde 

uer' dimiſſi, ac tres Alderman' ſen' civitat' præd', qui diutius in officio 
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Alderman' civit! preg' ftcter”, & onde & officium Majorat' civit'. pred 
non ſuſtinuer”, fore Juſticiat* Dom? Regis ad pacem infra civit” præd con- 


ſervand', ac ad ſeſſion” pacis & placita coron', ſcilicet”, tal” placita coron', - 


"= Juſtic* Dom' Regis ad pacem conſervand aſfign legitime tenere poſ- 


nt infra eandem eivit? tenend', ac ad omnia felon*, riot”, rout', & con- 


venticul' illicitꝰ infra civit' pred? inquirend', audiend', & terminand* ſu- 

perius placitat” dic', quod ipſe pro eodem Dom” Rege in ea parte ulterius 
proſequi non vult verſus prefat” Majorem & Communitat”'s ac Cives ci- 

vitat' don præd'. | | | 


Ideo cons? quod prafat' Major & Communitas, ac Cives eivitat' Lon- 
don præd', quoad exit” int” przzd* Dom” Regem, & prafat' Majorem & 
Communitat”, ac Cives civitat* London præd', per patriam triand' ſupe- 
rius jun&', & quoad libertat”, privileg, & franchis' præd' per ipſos ſupe- 
rius clamat”, videlicet”, ipſos habers Videos civit' & com civit' Lon- 
don, & Vic' com' Midd', & nominare & eligere ex ſeipſis duas perſonas 
fore Vic' civit” prædꝰ & com” ejuſdem civit', & Vic' com* Midd', ac ill 
ſic nominat' & eleX* præficere & conſtituere Vic* civit” præd' & com' 

juſdem civit', & Vic' com' Midd', ac, ut Vic' com' civit* præd' & com" 
ejuſdem, ad execution” & retorn' omnium brevium, billarum, & præcep- 
tor Dom” Repis pro adminiſtratione juſtitiæ infra civit' prad* & com 
ejuſdem civit', exequend' & faciend' que ad officium Vic" faciend' perti- 
nent, ac ad faciend & exequend' omnia & ſingula al” infra civit' præd', 
& com” ejuſdem civitat', quæ ad officium Vic' faciend” pertinent, ac ut 
Vic' com Midd” pro eodem com?” deſervitur', ac omnia brevia, billas, & 
præcepta Dom' Regis infra comꝰ Midd” præd', pro adminiftratione & ex- 
ecutione juſtitiæ ibidem exequend”, & retorn” inde faciend*, quæ ad of- 
ficium Vic' faciend” pertinent ſuperius placitat', necnon quoad libertat', 
privileg', & franchis' per ipſos ſuperius clamat', videlicet, Majorem dic“ 
civit', & hujuſmodi Alderman' ejuſdem civitat', qui officium Majorat' 
civit' ill' ſuſtinuer', ac inde fuer dimiſſi, ac tres Alderman' ſen' civit' 
* qui diutius in officꝰ Alderman' civitat' præd' ſteter*, & onus & of- 

cium Majorat' civit' pred” non ſuſtinuer', fore Juſticiar” Dom” Regis ad 
pacem infra civit' predia” donſervand', ac ad ſeffion* pacis & placita co- 
ron”, ſcilicet, talia placita coron', qual* Juſtic* Dom' Regis ad pacem 
conſervand” aſlign' legitime tenere poſſint infra eandam civit' tenend” ac 
ad omnia felon”, riot”, rout”, & conventicul' illicit” infra civit' pred” in- 

uirend', audiend', & terminand' ſuperius placitat', eant inde fine die, 
alvo jure Dom” Regis, fi al', &c. Et quoad dic' ſeparal' materias in lege, 
unde tam pred” Attorn' dic* Dom” Regis nunc general*, quam pred” 
Major & Communitas, ac Cives civitat* præd', poſuer' ſe in judic' cur', 
ſed quia cur' dic* Dom' Regis nunc hie de judic' ſuo de & ſuper præmiſs 
reddend* nondum adviſatur, dies inde dat” eſt tam prefat' Roberto Saw- \ 
yer Mil', Attorn' dic' Domini Regis nunc general, * pro eodem Do- 
mino Rege in hac parte ſequitur, quam præd' Major & Communitat', ac 


| 


a. 


— 


Civibus civitat' London, &c. coram Domino Rege a die Paſch 


40 
decim dies, ubicunque, c. de judicio ſuo inde audiend', — * 
dic” Domini Regis hic nondum, c. Ad quem quid* quinden” Paſ 
coram Domino Rege apud Weſtm' ven' tam præfat' Roberts 8 
Mil”, Attorn' di&' Domini Regis nunc general', qui pro eodem D *r 
Rege in hac parte ſequitur, quam prafat' Major & Communitas, ac Ci 
vit London pred” per Attorn* ſuum pred”, fed quia cur' dic i 
Regis nunc hic de judicio ſuo de & ſuper premiſs' reddend' nondum a 
viſatur, dies inde ulterior dat* eſt tam prafat' Roberto 8 MiP, au: 
ſequitur, *&c, quam prezfat” Majori & Communitat', ac Ciyib — 
on pra coram Domino Rege in craſtin* Sancta Trinitat', ubicun 
1 Cc. de judicio ſuo ſuperinde audiend”, c. eo quod cur” Domin; 
egis hie nondum, &c. Ad quod quidem craftin' Sanctæ Trinitar ay 
ram Domino Rege apud' Weſtm' ven' tam prefat' Robertus Sawyer Mip 
Attorn' Domini Regis nunc general', qui pro eodem Domino Rege in 
hac parte ſequitur, quam przd* Major & Communitas, ac Cives chr 
London prad* per Attorn? ſuum præd'; & idem Attorn' dic* Domin; 
Regis pro eodem Domino Rege pet judic' verſus præd Major & 8 
munitat', ac Cives civit' London præd' in præmiſs“ reddend', quod die 
libertat', privileg“, & franchis' fore de ſeipſis unum corpus corporat & 
politicum in re, facto, & nomine, per nomen Majoris & Communitzy 
ac Civium civitat* London, ac per idem nomen placitare & implacitar; 
reſpondere & reſponderi per ipſos ſuperius clamat', capiantur in many, 
Domini Regis nunc, ſup* quo, pro eo quod videtur cur* hic, quod præ- 
fat” Major & Communitas, ac Cives civit præd', forisfecer Domino 
Regi nunc libertat', privileg, & franchis' præd', ob cauſas in replicati. 
one præfatꝰ Attorn' general ſuperius ſpecificatꝰ; quodque placita prefar 
Majoris & Communitat', ac Civium civitat' London pred ſuperius re. 
jungendo & repellendo in ea parte placitat', materiaque in eiſdem con. 
tent', minus ſufficien' & invalida in lege exiſtunt ad præcludend' did 
Dom” Regem a forisfactur' præd', aut ad ipſos Majorem & Communitar 
ac Cives civit' præd', ad clamand' libertat', privileg', & franchis preg” 
ſibi allocand' & adjudicand', manutenend', maturaque deliberatione 4. 


perinde prius habit”, 


Cons eſt, quod libertat', privileg', et franchis' præd' fore de ſeipſis 
unum corpus corporat” et politicum in re, facto, et nomine, per nomen 
Majoris et Communitat', ac Civium civit' London, ac per idem nomen 
placitare et implacitari, reſpondere ac reſponderi, per eoſdem Majorem et 
Communitat', ac Cives civit* London præd' ſuperius clamat', capiantur 
et ſeiſiantur in manus Domini Regis, et quod prefat' Major et Commu- 
nitas, ac Cives civit London præd', capiantur ad ſatisfaciend' die“ Do- 
— Regi de fine ſuo pro uſurpatione libertat', privileg, et franchi 
P . 


. Rex verſus Pilkington *, & a/ for a Riot. 
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London 10 24 die Junii, anno regni Domini Caroli ſecundi 
nunc Regis Angl', &c. 34. apud Guildhall civit' London 
quædam Cur' aſſemblationꝰ civium & liberor* homin' civit* London (com- 
munit' vocat' @ Common Hall) per Johannem Moore, Mil', adtunc & 
adhuc Majorem civit' London, ſummonit' & convocat' coram eodem ]. 
Moore Mil', Majore civit' præd', legitimo modo tent” fuit tam pro de- 
bit' election Vic' civitꝰ præd' pro execution* Officꝰ Vic' civit' prædꝰ pro 
uno anno integro prox' ſequen' poſt vigil' feſti ſancti Michaelis Arch' 
adtunc & adhuc prox' futur', quam pro election' diverſor' al officiar* eivit' 
præd', quodq; adtunc & ibidem in Cur* præd' incept' fuit numerare ca- 
pita (Anglice to take the Poll) de electorib' tune & ibidem præœſentib' pro 
manifeſtatione electionis perſonar* deſervitur* in offic* Vic' civit' pred? 
pro anno ſuprad', quodq; præd' J. Moore Mil', Major civit' prædict', 
ſtea eodem 24 die Junii anno regni dicti Dom* Regis nunc 24 ſuprad' 
apud Guildhall civit' London? præd' in paroch' ſancti Michaelis Baſſi- 
ſhaw London præd' legitimo modo fecit & fieri cauſavit proclamation? pro 
adjornation* Cur? pred” fic ut prefertur? tent', & adtunc & ibidem præd' 
J. Moore Mil', Major civit' præd', Cur' præd', legitimo modo uſ- 
que diem Martis tune prox' futur', adjornavit apud Guildhall civit' Lon- 
don prad* tenend', & adtunc & ibidem poſt adjornment' pred”, fic 
ut præfertur, factꝰ præd', J. Moore Mil', Major civit' London præd' fecit 
& fieri cauſavit proclamation” publicam pro deceſſion' omnium perſo- 
nar' ibidem ex occaſione pred” aſſemblat'. Et ulterius idem Attorn' dicti 
Domini Regis nunc general* pro eodem Domino Rege dat Cur' hic in- 
telligi & — quod Thomas Pilkington nuper de London Ar' & 
Samuel Shute nuper de London Ar' (tune Vic' civit London” præd'), et 
Henr' Corniſh nuper de London Ar', Ford Dominus Grey de Warke, 
Thomas Goldnuper de London Mil', Johannes Shorter nuper de London 
Mil', Thomas Player nuper de London Mil, Willielmus Gulſton nuper 
de London Mil', Slingſby Bethel nuper de London Ar', 
Nelthrope nuper de London Ar', Johannes Ayliffe nuper de London 
Ar, 1232 Ellis nuper de London Ar', Franciſcus Jenks nuper de Lon- 
don Lintear', Robertus Barker nuper de London Gen', Johannes Deagle 
nuper de London Panuar', Richardus Freeman nuper de London Ga 
ſearius, Benjamin Smith * de London Gen', Richardus Goodenough 
nuper de London Gen', Kay nuper de London Mercator, Lucy 
Knightley nuper de London Gen', Johannes Wickham nuper de Lon- 
don Gen”, Samuel Swynnock nuper de London Mercator, Joſhua Brooks 
nuper de London Gen', Jo*' Jekyll nuper de London Gen', Dorman 
Newman nuper de London Gen', T. Rawlinſon nuper de London Gen', 
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Gen', Johannes ſekyll jun. nuper de London Gen”, Benj' Alſop nuper de 
London Gen', M. Meriton nuper de London Gen', Car Bateman nuper 
de London Gen', Johannes Trenchard nuper de London Ar", Sim 
Miller nuper de London Gen', Jervas Byfield nuper de London Gem, 
W. Peachy nuper de London Gen', & Richardus Farrington nuper de 
London Ar', premiſs” pred” ſatis ſcien', ſed exiſten* perſon” male diſpoſit', 
& machinan'. & intenden' pacem dicti Domini Regis nunc & com- 
munem tranquillitat* hujus regni Angl' inquietare, moleſtare, & pertur- 
bare, ipſi præd' T. ov 2 ſub colore officii Vic' civit 
London præd', & præd' H. Corniſh, Ford Dominus Grey, T Gold 
Mil, J. Shorter Mil', &c. poſtea, & poſt adjornament' præd', fcil 
dicto 24 die Junii anno regni dicti Domini Regis nunc 34 ſuprad', apud 
paroch' ſancti Michaelis B. London præd', in Guildhall pred” ibiden 
vi & armis, &c. riotoſe, routole, illicite, & ſeditioſe, ſeſe cum plur' al 
perſon* male diſpoſit', & pacis dicti Domini Regis nunc perturbato- 
rib', ad numer* mille perſonar* eidem Attorn' dicti Domini Keigs nunc 
general' adhuc im; pol aſſemblaver', congregaver' & coadunaver” ad 
pacem dicti Domini Regs nunc perturband'; & fic aſſemblat', congregat, 
& coadunatꝰ exiſten', adtunc & ibidem vi & armis, Cc. riotoſe, routo- 
ſe, & illicite, in & ſuper præd' J. Mogre MiP, Major' civit' præd' in 
pace Dei & dicti Dom' Regis adtunc & ibid' exiſten', inſult' & afraiam 
fecer', & ipſum Johannem Moore Mil adtunc & ibid' verberaver', vul- 
neraver, & maletractaver', ita quod de vita ejus maxime deſperabatur: 
Et poſt adjornament' præd', & proclamation' præd', fic ut præfertur, 
per præfat J. Moore Mil' Major' civit' præd' fact', ipſi præd' T. Pil- 
kington & Samuel Shute, adtunc & ibidem, colore officii ſui Vic' civit' 
London” præd', & præd' Henr' Corniſh, Ford Dominus Grey, T. Gold 
MiP, J. Shorter Mil, Sc. cum divers“ al' perſon' eidem Attorn' dicti 
Domini Regis nunc general“ adhuc incognit', prefat* T. P. & S. Shute 
illicite & ſeditioſe auxilian“ & aſſiſtenꝰ vi & armis, Sc. riotoſe, routoſe, & 
illicite, ibidem continuaver* ad capita numetand' (Anglice to take the 
Pall) de perſon” fic adtunc & ibidem illicite aſſemblat', tanquam & quaſi 
exdem perſon” licite aſſemblat' fuiſſent pro eleCtione Vic' civit' pre? : 
Et quod pred” I. P. S. Shute, H. Cornith, Ford Dominus Grey, 
T. Gold Mil, J. Shorter Mil', Sc. tunc & ibidem illicite, tv- 
multuoſe, & ſeditioſe affirmaver', & quilibet eor' affirmavit, dixit, & 
alta voce præd' male diſpoſit' perfonis affirmavit, quod præd' Jo- 
hannes Moore Mil', Major civit' London præd', ilticite & injuſte 
aſſumpſiſſet ſuper ſe libertat' ad adjornand*” Cur', quæ ſibi 18 2 
Moore non pertinebat; quodque præd' T. Pilkington, S. Shute, H. 
Corniſh, Ford Dominus Grey, T. Gold MiP, J. Shorter Mil', et al' tunc 
et ibidem præd' illicite et male diſpoſitꝰ perſonꝰ, fte ut præfertur aſſemblat 


T. Carpenter nuper de London Gen', I'. Charleton nuper de London | et congregat vi et armis, &c. riotoſe, routoſe, illicite, et ſeditioſe, per 
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ſpatium trium horar' ad pacem digi Domini Regis nunc perturband', & 
riot? pred” committend', excitaver', mover', 1 procuraver', 
adtuac & ibidem, 2 totum tempus prædictum, in paroch* & warda 
prædicta Guildhall London præd', magnos rumores, clamores, vocifera- 
tiones terribiles, & inſolitos ſtridores, vi & armis, &c. riotoſe, routoſe, 
& illicite, tumultuoſe, & ſeditioſe fecer*, & heri cauſaver* & excitaver', 
in contempt' dicti Domini Regis nunc, legumq; ſuar', paciſque ſuæ 
rturbation', & violation* manifeſt', ad magn' pericul* incitand* & 
movend” tumult', & effuſion' quamplurimum ſanguinis ihidem, ad magn' 
terror, inquietud', & timor* omn' ligeor' ſubdit' dicti Domini Regis, 
in malum exemplum omn' al” in tali caſu delinquen', & contra pacem 
dicti Domini Regis nunc, coron' & dignitat' ſuas, Sc. Unde idem 
Attorn' dicti Domini Regis nunc general pro eodem Domino Regi pet” 
adviſament' Cur' hic in premiſs* & debit” legis proceſs' verſus pretat* T. 
Pilkington, S. Shute, H. Corniſh, Ford Dominum Grey, T. Gold 
Mil”, J. Shorter Mil', Sc. in hac parte fieri ad re ſpondend' dicto Dom' 
Regi de & in præmiſs', Cc. per quod præcept' fuit Vic' civit' London 
pred”, quod venire fac? eos ad reſpond', &'c. Et modo, ſcil“ die Mer- 
cur* prox” poſt tres ſeptiman” ſanctæ Trin', coram Dom' Rege apud 
Weſtm', ven' præd' T. Pilkington, S. Shute, & Richardus Goodenough, 
per Benedict“ Brown Attornatum ſuum, & habito auditu information' 
ræd', ſeparatim dicunt, quod ipſi non ſunt inde culp*, & de hoc pon' ſe 
Eearatim mo” patriam : Et præd' R. Sawyer Mil', Attorn' Dom' Regis 
nunc general”, qui pro eodem Domino Rege in hac parte ſequitur ſimilit', 
Sc. Et ſuper hoc idem Attorn' dicti Dom” Regis nunc General”, pro 
eodem Domino Rege dicit, & Cur' hic oftendit, quod Themas Pilking- 
ton & S. Shute Ar', duo defend” ſuperius nominat', Vicecom' civit' Lon- 
don præd' ad præſens exiſtunt, tamen ipſe idem Attorn' dicti Domini Regis 
nunc General” pro eodem Domino Rege pet' breve Domini Regis præ fat 
Vic' London dirigend', de venire fac“ coram Domino Rege 13 
c. ad triand' exit' præfat' int' dictum Dominum Regem & partes præd' 
ſuperius in forma præd' junct“: Et quia præd' defend' hoc non dedic', 
ideo præcept' eſt præfat' Vic' civit' London, quod venire fac“ coram 
Dom' Rege, a die ſancti Michaelis in tres ſeptiman' ubicunque, Cc. duo- 
decim, &c. per quos, Cc. & qui, &c. ad recogn' &c. quia tam, Oc. 
idem dies dat” eft tam præfat' R. Sawyer Mil', qui ſequitur, &c. quam 
præd' T. P. S. S. & R. G. Cc. Ad quas quid? tres ſeptiman' ſancti Mi- 
chaelis coram dicto Domino Rege ven' tam præd' R. Sawyer Mil, qui ſe- 
uitur, &c. quam præd' T. P. S. S. & R. G. per Attorn” ſuu' pred? : Et 
Vie civit' London non miſer* inde breve, ideo ſicut al' ven' inde Jur' co- 
ram ditto Dom' Rege in octab' ſancti Hilar' ubicunque, &c. per quos, 
Sc. & qui, Sc. ad recog', Cc. quia tam, Cc. idem dies dat' eſt tam 
tefat' R. Sawyer Mil”, qui ſequitur, &c. quam præd' T. P. S. S. & 
G. Oc. ad quas quidem Octab' ſancti Hilar coram dicto Domino 
Rege apud Weſtm' ven tam præfat' R. S. Mil', qui ſequitur, &c. quam 
præd' J. P. S. S. & R. G. per Attorn' ſuum præd', & Ford Dominus 
Grey, H. Corniſh, T. Gold MiP, J. Shorter Mil', T. Player Mil, Cc. 
per præfat' B. B. Attornꝰ ſuu ſimiliter ven', & habito auditu information 
præd', ſeparatim dicunt, quod ipſi non ſunt inde culp' & de hoc ſimiliter 
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ſeparatim pon' ſe ſuper patriam. Et præd' R. Sawyer Mil', Attorn' Domin 


Regis nunc General', qui pro eodem Domino Rege in hac parte ſequitur, 
ſimiliter, &c. ideo, ſicut al' ven' inde jur' coram dicto Domino Rege in 
ottab' Pur' beatæ Marie Virginis, ubicunque, Sc. per quos, Sc. et qui 
nec, Cc. ad recogn', &c. qui tam', Cc. idem dies dat” eſt tam præſat' R. 
Sawyer Mil', qui ſequitur, c. quam prad* T. P. S. S. R. G. Ford 
Domino Grey, Cc. ad quas quidem octab' Pur' beatæ Marie Virginis, 
coram Domino Rege apud Weitm', ven' tam præfat' R. Sawyer, Mil”, qui 
ſequitur, &c. quam præd' T. P. S. S R. G. Ford Dominus Grey, H. C. 
T. G. Mi?, Oc. per Attorn' ſuum præd': Et Vic' civit' London præd' 
retorn* nomina duodecim' jur', quor' nul', Cc. ideo præcept' eſt Vic“ 
præd', quod” diſtring' eos per omnes terr', Cc. & quod de exit', Sc. & 
quod habeant corpora eor* coram dicto Domino Rege a die Paſch' in quin- 
decim ſeptiman', ubicunque, &c. vel coram dile# & fidel' Domini 
Regis Edwardo Saunders Mil', Capital“ Juſtic' Domini Regis ad placita 
coram ipſo Rege tenend aſſign', ſi prius die Martis prox” poſt wenſem 
Paſchæ, apud Guildhall 1 per formam ſtatut', Sc. ven' pro 
defectu jur, &c. ideo Vic' habeant corpora, &ec. ad recogn' in forma præd', 
Sc. Idem dies dat' eſt tam prefat' R. Sawyer Mil', qui, Cc. quam præd' 
T. P. S. 8. R. G. Ford Domino Grey, H. O. I. G. Mil', Sc. ad 
gu quidem quinque ſeptiman' Paſchæ, iſto eodem termino, cor” Domino 
ege apud Weſtm', ven” tam” prefat” R. S. MiP, qui ſequitur, &c. quam 
præd' T. P. S. 8. R. G. Ford Dominus Grey, H. C. Sc. per Attorn' 
ſuum præd', & præfat' Capital' Juſtic', coram quo, Oc. mis' hie 
record ſuum coram eo habit', in hæc verba, Poltea, die & loco 
infra content”, coram infra nominat' Edwardo Saunders Mil', Capital” 
Juſtic* dicti Domini Regis infra ſcript', aſſociat' ſibi Edwardo Watts 
Gen', per formam ſtatut', &c. ven' tam infra nominat' R. Sawyer Mil', 
Attorn' Domini Regis nunc General, qui” ſequitur, &c. quam præd' 
T. P. 8. S8. R. G. Ford Dominus Grey, H. C. Oc. per Attorn' 
ſuum infra ſcript': Et jur' jurat', unde infra fit mentio exact' ven' & in 
jur' ill' jurat' exiſtunt, et ſuper hoc publica proclamatio pro Domino Re 
fact”, prout mos eſt, quod ſi aliquis fit, qui prefat' Capital” Juſtic', 
aut Servien' dicti Domini Regis ad legem, aut Attornatum dicti —— 
Regis Generalis, aut jur' præd', de infra content' informare vellet, ve- 
niret, & audiretur; & ſuper hoc Georgius Jeffereys Mil' & Bar', ex 
parte dicti Domini Regis ad hoc faciend' ſe obtulit, ſuper quo proceſs' eſt 
per cur” hic ad caption jur præd' pro jur'ꝰ prædꝰ modo comparen', qui ad 
veritat' de infra content”, ele&”, triat', & jurat' ſuper ſacramentum 
præd' dicunt, quod præd' T. Gold Mil', J. Brooks, W. Miller, T. 
Charlton, D. Newman, J. Jekyll jun', B. Alſop, M. Meriton, J. Tren- 
chard, & J. Byfield, non ſunt culp', nec eor' aliquis culp' eſt de præmiſsꝰ in 
informatione in recordo præd' mentionat', prout interius placitando alle- 
gaver”; & ulterius jur' præd' ſuper ſacramentum ſuum præd' dicunt, 
quod præd' Thomas Pilkington, S. Shute, Ford Dominus Grey, T. 
Player MiP, S. Bethell Arm', F. Jenks, J. Deagle, R. Freeman, R. Good- 
enough, R. Kay, J. Wickham, S. Swynnock, K 8. Jekyll ſen', ſunt culp', 
& quilibet eorꝰ eſt culp' de præmiſsꝰ in informatione infra ſeript' mentio- 
nat”, prout per information” pred” interius verſus cos ſupponitur, ideo, Cc. 


Rex verſus Walcott (5), for High-Treaſon. 


35 Car II. O. B. 

GUhelmus Tertius Dei gratis Anglie, Scotiz, Franciæ, & Hiberniæ 

Rex, fidei defenſor* c. dilect' & fideli noſtro Johanni Holt Militi, 
Capitali Juſticiario noftro ad placita coram nobis tenend' aſſign', ſalutem. 
Quia in recordo & proceſſu, ac etiam in redditione judicii cujuſdam in- 
dictamenti verſus Thomam Walcott, nuper de London generoſum modo 
defunct', pro quibuſdam altis proditionibus perſonam Domini Caroli 
ſecundi nuper Regis Angliz tangent' modo indictat' fuit, & ſuperinde per 
quand' jur* ſuperinde intr' præfat' nuper Regem & præfat' Thomam 
Walcott, capt'ꝰ coram Juſtic' dict' nuper Regis ad gaolam deliberand' 
aſſign, convict' exit', & judicium ſuperinde reddit” fuit pro præfat' nuper 
Rege verſus præfat' Thomam Walcott, ut dicitur, quæ quidem recor- 
dum & proceſſum prædict' cauſa erroris intervenient' in curia noſtra 
coram nobis venire fecimus, & judicium inde in eadem curia noſtra coram 
nobis reverſatur. Et quia in reverſatione judicii prædict' coram nobis 
ſuper brey* de error” prædict', error intervenit manifeſtus ad grave damp- 
num cujuſdam Iſabellæ Dillon viduz, Comitifiz Roſcomon, nuper uxori 
Wentworth Dillon Armig', nuper Comitis Roſcomon in regno noftro 
Hibernico, ſicut ex querela ſua accepimus, nos errorem, ſi quis fuerit, 
modo debito corrigi, & eidem Iſabelle plenam & celerem juſticiam heri 
volentes in hac parte: 

Vobis mandamus, quod fi judicium ſuper breye de errore prædict' rever- 
ſat' ſit, tum recordum & proceſſum prædicta, cum omnibus ea tangent”, 
nobis in parliamentum noſtrum ad proximam ſeſſionem, viceſimo octavo 
die inſtantis menſis Julii tenend', diſtincte, & aperte mittatis, & hoc breve, 
ut inſpectꝰ record? & proceſſu prædictis, ulterius inde de aſſenſu Domino- 
rum Spiritualium & Temporalium in eodem parliamento exiſtent', pro 
errore illo corrigendo fieri fac*, quod de jure & ſecundum legem & con- 
ſuetudinum regni noſtci Angliz fuerit faciend'. Teſte Thoma Archie- 
piſcopo Cantuar', & cæteris Cuſtodibus & Juſticiariis regni, apud 
Weſtm', ſexto die Julii, anno regni noſtri octavo. 

. Martin. 


Reſpens' Fobannis Holt Mil”, Capital” Tufticiarit infra nominat'. 
Record? & proceſs' unde infra fit mentio, cum omnibus ea tangen', 
omino Regi infra nominat' in præſens parliamentum propriis manibus 

protuli, in quodam record' huic brevi annex”, prout interius mihi præci- 


pitur. 
J. Holt. 


Placita coram Domino Rege apud Maſim de terminos Paſchæ, anno regni 
Domini Willielmi tertii nunc Regis Anglia, &. ſeptimo. Rot. 3. 


London f. Dominus Rex mandavit Juſtic' ſuis, per literas ſuas patentes | 


| 


Weſtm' decimo ſeptimo die 


niſſimo 


ſub magno ſigillo, ad inquirend' per ſacram' proborum & legalium ho- 
minum civitat' London, ac aliis viis, modis, & mediis, A melius 
ſciverint aut poterint de quibuſcunque prodition', miſpriſion', prodition', 
inſurrection', rebellion', & al' malefactis, offens', & injur' quibuſcunque; 
necnon Juſtic' ſuis ad gaolam ſuam de Newgate pro civitat' London de 
priſon” in eadem exiſten' deliberand' aſſign', & eorum cuilibet breve 
ſuum in hæc verba: 

Guliclmus tertius Dei gratia Angliz, Scotiæ, Franciæ, & Hiberniz 
Rex, fidei defenſor, &c. Juſticiar' ſuis per literas ſuas patentes ſub magno 
ſigillo Anglia confect' ad inquirend” per ſacram' proborum & legalium 
hominum civitat' London, ac aliis viis, modis, & mediis, quibus melius 
ſciverint aut poterint de quibuſcunque prodition', miſpriſion', prodition', 
inſurrection”, rebellion”, & al' malefactis, offens', & injur” quibuſcunque, 
necnon Juſtic' ſuis ad gaolam ſuam de Newgate pro civitat' London de 
priſonariis in cadem exiſten' deliberand' aſſign', & eorum cuilibet, ſalu- 
tem, Quia in recordo & proceſſu, ac etiam in redditione judicii cujuſdam 
indictamenti verſus Thomam Walcott nuper de London gen' defunctum, 
pro quibuſdam altis prodition' perſon' Domini Caroli ſecundi nuper 
Regis Angliz tangent”, unde indictat' eſt, & ſuperinde per quandam jur' 
patriæ inter prafat' Dominum nuper Regem, & præſat' Thomam 
Walcott, capt” coram Juſticiar' dicti Domini Caroli ſecundi nuper 
Regis Angliæ, &c. ad gaolam prædict' deliberand' aſſign', conviet', & 
judic' ſuperinde reddit” fit, ut dicitur, error intervenit manifeſtus ad 
825 dampnum Johannis Walcott gen', filii & hæred' præd' Thomæ, 
icut ex querela tua accepimus: Nos errorem, ſiquis fuit, modo debito 
corrigi, & eidem Johanni plenam & celcrem juſtitiam ficri volentes in hac 
parte, vobis mandamus, quod fi judicium reddit” fit, tunc record* & 
proceſs” predict', cum omnibus ea tangent”, nobis, ſub ſigillis veſtris 
vel un' veſtrum, diſtincte & aperte mittat', & hoc bieve, ita quo os 
habeamus a die Paſchæ in tres ſeptiman', ubicunque tunc fuerimus in 
Anglia, ut inſpect' record' & procels' predict ulterius inde pro errore 
illo corrigend' fieri faciamus, quod de jure, & ſecundum legem & con- 
ſuetudinem regni noſtri 1 4 fuerit faciend', Teſte meipſo apud 

artii, anno regni noſtti ſeptimo. 


Executio iſtius brevis patet in ſchedula & record) huic brevi annex. 


Reſpons' Thome Lane Mil', Major? ciuitat London, ac un' Juſpic infraſeript 


2 ' & proceſs", unde in brevi ſupradic fuit mentio, ſequitur in hes 

Ve Vd. 

Stir Memorand', quod per quandam inquiſition' capt” pro ſerer 
omino Rege, apud Juſtice Hall in the Old Baue, Landon, in 


I Vol. III. p. 684. No. 117. 


parachia 
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parochia ſancti Sepulchri in wardo de Faringdon extra London predi@', 
die Jovis, ſcilicet, duodecimo die Julii, anno 2 1 Domini noſtri Careli 
ſecundi, Dei gratia Angliz, Scotiæ, Francie, & Hiberniæ Regis, fidei 
tefenſor! c. tciceſimo quinto, coram Willielmo Pritchard' Mil, Ma- 


jore eivitat' London, Francifco Pemberton Mil, Capitali Juſtic“ Do- 


mini Regis de banco, c, ac aliis ſociis ſuis. Juſticiariis dict i Domini 
Regis, per literas patent' ipſius Domini Regis eiſdem juſticiar? præno- 
minat', & aliis, ac quibuſcunque quatuor vel plur? eorum, ſub magno 
ſigillo dict Domini Regis Angliæ confect', ad inquirend' per ſacrament” 


proborum & legalium hominum de civ? London, ac aliis viis, modis, & 
mediis, quibus melius ſcietint aut poterint, tam infra libertat' quam ex- 


tra, per quas rei veritas melius ſciri poterit, & inquir'“ de quibuſcunque 
prodition', miſpriſion', prodition, Cc. infra civitat prædict', tam infra 


libertat', quam extra, per quoſcunque & qualitercunque habit”, fact”, per- 
petrat', ſive commiſs', per quos vel per quæ, cui vel quibus, quando, qualit', 


& quomodo, & de aliis articulis & cireumſtant' præmiſſis, & eorum ali- 


7 vel aliqua qualitercunque concernen plenius veritat', & ad eadem | 


al” præmiſſa audiend? & terminand* ſecundum legem & conſuetudinem 
regni dicti Domini Regis Angliæ affignar', per ſacrament” Rich* Alie arm', 
& aliorum proborum K legalium hominum civitat London præd', qui 
adtunc & ibidem jurat' & onerat' exiſtent ad inquirend” pro dict Domi- 
no Rege pro corpore civitat' prædict' extitit, præſentat' quod Tho' 
Walcots nuper de London gen”, ut falſus proditor contra illuſtriſſimum & 
excellentiſſimum principem Dominum noſtrum Carolum ſecund*, Dei 
grat' Angl', Scot', Franc', & Hibern' Regem, & naturalem Dom” ſuum, ti- 
morem Dei in corde ſuo non habens, nec debit' ligean“ ſuam ponde- 
ran”, ſed inſtigatione diabolica mot*-& ſeduct', dilectionem veram & de- 
bitam, & naturalem obdient', quas verus & fidelis ſubdit' dic Domini 
Regis erga ipſum Dbminum Regem gereret & de jure gerere tenetur, pe- 
nitus ſubtrahens, & totis viribus ſuis intenden” pacem & communem 
tranquillitat' hujus regni Angliz perturbare, & guerram &. rebellion” 
contra dictum Dominum Regem ſuſcitare & movere, & gubernatꝰ dicti 
Domini Regis in hoc regno Angliæ ſubvertere, & dict“ Dominum Regem 
a titulo, honore, & regali nomine, coron' ipmerial” regni ſui Angliæ de- 
ponere & depravare, & dictum Dominum Regem ad mortem & finalem 
deſtruction' adducere & ponere, ſecundo die Martii, anno regni Domini 
Caroli ſecundi nunc Regis Angliæ, &c. triceſimo quinto, & diverſis 
al' diebus & vieibus, tam antea, quam poſtea, apud parochiam ſancti 
Michaelis Baſſiſnaw, in warda Baſſi ſhaw London, malitioſe & prodi- 
torie, cum diverſis aliis proditoribus jur* præd' ignot', conſpiravit, com- 
paſſavit, imagnat' fuit, & intendebat dictum Dominum Regem, ſupre- 
mum Dominum ſuum, non ſolum de 2 ſtatu, titulo, poteſtate, & 
regimine regni ſui Angliz deprivare & dejicere, verum etiam eundem 
Dominum Reno — voudy & ad mortem adducere & ponere, & anti- 
quam gubernat' hujus regni Angliz mutare, alterare, & penitus ſubver- 
tere, ac ſtragem miſerabilem inter ſubdit* dict Domini Regis per totum 
regnum ſuum Angliz cauſare & procurare, ac inſurrection & rebellion 
contra dit” Dominum Regem movete & ſuſcitare infra hoc regnum 
Angliæ, & ad eaſdem nefandiſſimas prodition', & proditorias compaſſa- 
tion', imagination“, & propoſita ſua præd' preimplend' & preficiend* idem 
Thomas Walcott, & falſus proditor, tune & ibid* & diverſis aliis die- 
bus & vicibus tam antea, quam poſtea, malitioſe, proditorie, & advi- 
ſate ſe aſſemblabat, convenicbat, & conſultabat cum præd' al” prodito- 
ribus jur* przdid” ignot', & cum eiſdem tractabat de & pro eiſdem ſuis 
proditionibus, & proditoriis compaſſation', imagination, & propo- 
ſitis ſuis proſequend', exequend* & perimplend', quodque idem Thomas 
Walcott, ut falſus proditor, malitioſe, proditorie, & adviſate tunc & 
ibidem, & diverſis al' diebus & vicibus, tam antea quam poſtes, ſuper 
ſe aſſumebat, & prædict' aliis proditoribus promittebat ſe fore auxili- 
ant' & aſſiſtent' in execution? prodition', & proditor* compaſſation', ima- 
gination', & propoſit' ſua prædict' perimplend & perficiend* & eaſdem 
nefandiſſimas prodition', & proditor' compaſlation, imagination“, & pro- 
poſita ſua prædict' perimplend' & perficiend' idem Thomas Walcott, 
ut ſalſus proditor, malitioſe, proditoric, & adviſate tune & ibidem arma, 
videlicet, (Anglice, Blunderbuſſes) Bumbard' (Anglice 
Carabines) Sclop' (Anglice Pi/ols) & procurabat & præparabat contra 
ligeantiæ ſuæ debit', contra pacem dicti Domini nunc, coron & 
dignitat' ſuas, Cc. necnon contra formam ſtatut', in hujuſmodi caſu 


edit' & provis', &c. per quod præcept' fuit, videlicet, civitat' prædict', 


quod non omitt', Sc. quin caperent præ fat“ I homam Walcott, ſi, Oc. 
ad reſpond', Cc. & modo, ſcilicet, ad deliberation' gaolæ dicti Domini 
Regis de New gate tent? pro civitat” London apud Juſtice Hall prædict', 
in dicta parochia ſancti Sepulchri, in warda de Faringdon extra London 
pre dict', dicto die Jovis, undecimo die Julii, anno triceſimo quinto ſupra- 
dict', coram præfat' Willielm' Pritchard Mil', Majore civitat” London, 
ac aliis ſociis ſuis Juſticiariis dicti Domini Regis ad gaolam ſuam de 
Newgate de priſon' in ea exiſten* deliberand' aſſign', prafat' Juſtic' 
dicti Domini Regis prius nominat' per manus ſuas proprias deliberaver' 
indictament' prædict' hic in cur' de recordo in formam juris terminand', 
Sc. ſuper quo ad iſtam eandem deliberation* gaolæ dict Domini Regis de 
Newgate, tent' pro civitat” London præd' apud Juſtice Hall prædict 
dicto die ſovis duodecimo die Julii, anno triceſimo quinto ſupradict', co- 
ram præfatꝰ' Juſtic' ult' nominat* venꝰ pred? Thomas Walcott, ſub cuſtod 
Dudlei North Mil', & Petri Rich arm', Vicecom' civitat prædict' (in 
quorum cuſtod” ex cauſa prædicta præantea commils* fuit) ad barram hic 
duct' in propria perſona ſua, qui committitur pretat? Vic“ civitat' London, 
Sc. & ſtatim de premiſſis prædict', in indictament' predict” ſpecificat”, ei 
ſuherius impoſit' allocut', qualit' ſe vellet inde acquietari, idem Thomas 
Walcotr dicit, quod ipſe non'eft inde culpabil', & inde de bono & malo 
pon” ſe ſuper patriam. Ideo immediate ven“ inde jur' Cc. Coram pre- 
tat” Juſtic' ule nominat' hic, Sc. & jur' jurat' :lhus per præfat Vic' ad 
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hoc impanellat, ſcil', &c. exact' vener', qui ad veritat' de ni 
oendꝰ ele; triat', & jurat', dicunt ſuper ſacrament” 8 5 
dictus Tho Walcott eſt culpabib de alt' prodit ion“ prædict' in indictz 
ment” predi&' ſpecificat”, ei ſuperius impoſit* modo & forma, — I 
indictamentꝰ przdi&' ſuperius verſus eam ſupponitur, & quod idem Tho 
Walcott nulla hahuit bona ſeu catalla, terras five. tenementa ad "rn 
notic”.; et ſuper hoc ſtatim quæſitꝰ eſt de præfat' Tho? Walcott, ſi = 
pro ſe habeat vel dicere ſeiat, quare cur? dict! Domini Regis hic ad mY 
cum. et exacution' de eo ſuper: veredia* prædict' procedere non deb 3 
qui nihil ulterius dicit -praterquam'ut prius dixerat, ſuper quo viſis. 
per cur? hic plene intellectis omnibus et ſingulis præmiſſis, conſiderat 4 
per cur” hic, quod præd' The! Walcott ducatur ad gaolam dicti Domin; 
cgis de Newgate, unde venit, et ibidem ſuper bigam ponatur, et abings 
uſque ad furcas de Tyburn trahatur, et ibidem per collum ſuſpendatut 
et vivens ad tertam proſternatur, et quod ſecreta membta ejus amputentur 
et inter iora ſua extra ventrem ſuum-capiantur, et in ignem ponantur et 
ibidem comburantur, et quod caput ejus amputetur, quodque corpus Ss 
in quatuor partes dividatur, #I; ponantur ubi Dominus Rex ea aſſignare 
voluit, Ec. per quod præcept' fult Vic, quod caperent eum, fi, Oc. ad 
ſatisfacierid', &c. et modo, ſcib, die Jovis prox” poſt menſem Paſchæ if 
eodem termino, 'coram Domino Rege nunc apud Weſtm', ven' quidam 
Johannes Walcott, filius et hæres prædictꝰ Thomæ Walcott defunct' de 
alta proditione predict, convict' et: attinct', per Benedict? Browne Attor. 
nat? ſuum, ct habit  audit* record predict, ſuper quo pred? Thomas 
convict? et attinct exiſtit, dicit, quod in recard” et proceſsꝰ predic 
ac etiam in redditione judicii prædict' manifeſte eſt errat* in hoe 
vid', quod apparet per record' prædict', quod judicium reddit ett 
pro dicto Domino nuper Rege, ubi per leges hujus regni Angliæ 
judicium predict pro“ dicto Thoma Walcott reddi debuiflet, et in eo 
manifeſte eſt errat . Erratum eſt etiam in hoc, viz. quod Crimina in et 
per indictamentum predic? verſus prædict' Thomam impoſit', per leges 
hujus regni Angliæ inſerte, dubio, et nimis generalit' allegat' exiſtunt, 
quodque idem indictamentum ſuppoſuit, et eidem Thomæ onerat et im. 
ponit crimina diverſimoda, et toto genere inter ſe diſcrepantia, quodque 
judicium ſuperinde reddit', fit et exiſtit contrarium legibus Angliæ, et mi- 
uime pronunciand' vel imponend' pro vel ſuper hujuſmodi crimina, qual 
in indictamento prædict' ſupponuntur, et in eo manifeſte eft errat', unde 
pet” judicium cur* hie in premilſs', et quod judicꝰ et attinctu? prædictꝰ ah 
error” prædict', et al' in recordo et proceſs ptædictꝰ compert” exiſtentꝰ, re. 
verſetur, adnulletur, et penitus pro nullo habeatur, et quod ipſe predic 
Johannes Wolcott filius et heres prædict Theme, ad omnia quæ ipſe 
pred* Johannes, occaſione judicii' et attinctut- prædict' amiſit, reſtitua- 
tur, et quod cur” hic procedat ad examinationem tam record” et proceſs 
predict, quam materiar* ſuperius pro errore aſſign', c. et quia cur” didi 
Domini Regis hie de judicio ſuo de et ſuper præmiſſis reddend” nondum 
adviſatur, dies inde dat eſt prefat* Johanni Walcott in ſtatuto quo nunc, 
Sc. in cro' ſanctæ Trinitat', coram Domino Rege, ubicunque, Cc. de 
judicio ſuo inde audiend', &c. ad quod quidem craft ſanctæ Trinitat, coram 
Domino Rege apud Weſtm' ver” prædictus Johannes Walcott per At- 
tornat'ꝰ ſuum prædict', et, ut prius, petit judicium, & quod judicium, & 
attinctur* prædict', verſus predic” Thomam Walcott reddit', ab error' 
predict”, & al' in recordo & proceſs' przdi&t' compert' et exiſten', rever- 
ſetur, adnulletur, et penitus pro nullo habeatur, et quod ipſe prædict 
Johannes Walcott, filius et heres przdit' Thomæ, ad omnia quæ iple 
idem Johannes, occaſione judicii et attinctur* predict” amifit, reſtituatur, 
et quod cur* hie procedat ad examination” tam record? et proceſsꝰ prædict, 
quam materiarum ſuperius pro errore aſſign', c. And after many Continu- 
ances, ii entred thus : Super quo vis', et per cur? hic intellectis omnibus 
ct ſingulis præmiſſis, diligenterque examinat* record? et proceſs' prædict, 
et err” per prædict' Johannem Walcott ſuperius aſſign', et al' in record' et 
proceſsꝰ predict” compert' exiſten', maturaque deliberatione inde prius ha- 
bita, conſiderat'ꝰ eſt, quod judicium prædict' ab error” predict, et al in 
record” et proceſsꝰ prædict'ꝰ compert” exiſten', revocetur, adnulletur, et pe- 
nitus pro nullo habeatur, et quod prædict' Johannes Walcott, filius et 
heres prædicti Thomæ Walcott, ad omnia quz ipſe occatione judicii et 
attinctur* predict amiſit, reſtituatur, et quod prædict' Johannes Walcott 
cat inde fine die, Sc. Et ſuper hoc Johannes Trevor Miles, Attorn' 
Domini Regis nunc general', qui pro eodem Domino Rege in hac parte 
ſequitur, coram Rege ac proceribus hujus regni Angliæ hoc prædicto par- 
liamento apud Weſtm' in com' Middleſex aſſemblat', in propria perſona 
ſua ven” et dicit, quod in record' et proceſs', ac etiam in redditione ju- 
dicii ſuper prædict' priori brevi dicti Domini Regis de errore corrigend', 
per prædict' Johannem Walcott proſecut' pro reyocatione et adnullatione 
judicii predict verſus predict” Thomam Walcott, ſuper indictamentum 
prædict', pro alta proditione prædict', reddit', maniteſte eſt erratum in 
hoc, viz. quod ubi per recordum prædict' ſupponitur, quod prædict' Jo- 
hannes Walcott poſuit loco ſuo quendam Benedict' Browne Attornat' 
ſuum ad proſequend” predict” primum breve de errore in et ſuper indicta- 
ment” prædict' pro alta proditione predict”, quod tamen Benedict' Browne 
nullum habuit warrant” Attorn' pro codem Johanne Walcott de recordo 
affilat', ideo in eo manifeſte eſt errat'. Errat' eſt etiam in hoc, viz. quod 
per record” predict” apparet quod judicium prædict' pro revocatione et ad- 
nullatione judicii predict verſus prædict' Thomam Walcott, in forma 
præd' reddit”, redditum fuit pro præd' Johanne Walcott verſus dict' Do- 
minum Regem, ubi per legem terræ hujus regni Angle judicium il! reddi 
debuiſſent pro dicto Domino Rege verſus eundem Johannem; ideo in eo 
ſciP manifeſte eſt errat', et hoc parat' eſt verificare, unde pet” judicium, 
et quod judic* i]Þ ab error prædict', et al in record? et proceſs' prædict 
exiſten', revocetur, adnulletur, et penitus pro nullo habeatur, et quod dic- 
tus Dominus Rex, ad quæ omnia ipſe occaſione revocation' et adnullation' 
judicii prædict' amiſit, reſtituatur, &c. 5 
ex 
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: Mich 35 Car' II. B. R. 
The Plea (drawn. by wr. Serj tant Rotheram) which he offered to the Curt. 


Rediat' Algernon Sidney dicit, quod per ſtatut' in parliamento in- 
choat' & tent” apud Weſtm' octavo. die Maii, anno regni Domini 

egis nunc decimo tertio, & ibi continuat” uſque triceſimum diem Julii 
tunc prox” ſequen', & ab eodem tticeſimo die Julii adjornatum uſque vice- 
imum diem Novembris tunc prox' ſequen', intitulatum, An Au for the 
Safety ard A rom of bis Majeſty's Perſon and Government againſt Trea- 
able and Seditious Practices end Attempts, inter alia, ordinat' & inactitat' 
fait, per autoritatem parliamenti prædicti, quod nulla perſona ſive per- 
ſone, virtute actus prædicti, incurreret * penalitates in actu præ- 
dio mentionat', niſi ipſe vel ĩpſi proſecutꝰ eſſet vel eſſent infra ſex menſes 
tox poſt oftens* commils', & indict' eſſet ſuperinde infra tres menſes 
oft talem proſecutionem, aliquo in ſtatuto prædict' content? in contrarium 
non obſtante. Et prædictus Algernon ulterius dicit, quod ipſe proſecut' 
ſuit & commiſſus priſone Turris de London, pro offens' in indicta— 
mento predict' mentionat', viceſimo fexto die Junii ultimo praterito, 
& non antea, & ibidem continuat' priſonar' huc uſque, & quod ipſe pre- 
dict' Algernon non fuit indictat' pro aliquo vel aliquibus offens' in in- 
dictamento prædict' mentionat', infra tres menſes prox' poſt proſecutio- 
nem prædict'. Et hoc predict Algernon parat' eſt verificare; unde pe- 
tit judicium, ft ipſe prædict' Algernon, quoad aliquod crimen five of- 
fens* in indictamento prædict' mentionat', quod crimen vel offens' non 
ſuit alta proditio ante confectionem ſtatuti præd', reſpondere debeat, & 
quoad omnes proditiones, crimina, & oftens' indictamento predict” men- 
tionata, quz non fuere vel fuit alta proditio ante confectionem ſtatuti 
predict”, idem Algernon dicit, quod per ſtatutum in parliamento tento 
apud Weſtm' in com“ Middleſex in feſto ſancti Hilarii, anno regni Do- 
mini Ed wardi nuper Regis Angliæ tertii, anno regni ſui viceſimo quinto 
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ny an Rex verſus Sidney (c), for High-Treaſon. 


editum, intitulatum, I Decluration, which Offences ſhall be judged Hih- 


Teeafo:, inter alia, inactitatum fuit autoritate ejuſdem parliamenti, quod 
ſi ullus caſus ſuppoſitus cfiz proditio, qui non ſpecilicatur. in eodent 
ſtatuto, acciderit coram aliquibus Jultitiariis, Juſlitiarii moram facient 
(Anglice Jha!l tarry) fine aliquo progreſſu ad judicium (Anglice going to 
Judgment) de prudicta proditione, uſque cauſa monitretur & declatetur 
coram Rege & parliamento ſuo. Quodque per ſtatutum in parliamento 
tent' apud Weſtm' in comm” Midd', quinto die Oftobris, anno regni Do— 
minæ Mariæ nuper Regina Angliz primo, intitulatum, A Repeal of ſeveral 
Treajons, Felomes and Premint'es, inactit' fuit, inter alia, autoritäte Jul- 
dem parliamenti, quod abinde nullum factum vel off ns“ exilien” per ae— 
tum parliamenti, vel ſtatut' fact” proditio per verba ſcript) notationem 
(Anglice Cypher:ng) fact”, aut aliter quocunque capt? habit' cenſus (An- 
lice deemed) vel adjudicat' eſſe alta proditio, niſi tantum tal' quiz decla— 
rantur & exprimuntur eſſe proditio in vel per actum parliamenti, vel ſta— 
tut' factum in anno viceſimo quinto tegui prenobilis Regis Edwardi ter- 
tii tangen' vel concernen' proditiones vel declarationes proditionis, & 
null” al', nec quod aliquzw pœne mortis, pœnalitates, vel forisfactur' in 
aliquo modo ſcquuntur (Anglice enſue) vel ſint alicui peccatori (Anglice 
Offender) vel poccatoribus (Anglice O/eders) pro facien vel committen' 
aliquam proditionem aliter quam tal' quse in ſtatuto pradicto fatto, in 
dicto anno viceſimo quinto regni dicti Fdwardi Regis ordinat' & provis', 
aliquo actu vel actus pariiamenti, ftatui', vel ſtatuta ad aliguod tempus 
antea habit' vel fact” poſt dictum vicehmum quinium annum dicti nuper 
Regis Edward! tertii, vel aliquam al' declarationem vel materiam in con= 
trarium aliquo modo non obſtante, Et prædiddus Alzernon dicit, quod 
ipſe non eſt culpabilis de aliqua vel aliquibus proditizne vel proditioni— 
bus in indictamento prædicto mentionat' quiz ſpecificatur vel ſpeciſican— 


tur in ſtatuto ultimo mentionato modo & forma prout in indictamento 
preedicto mentionat'. Et de hoe ponit fe ſuper patriam. 


Rex verſus Hampden (d), for a Miſdeameanour. 


HiP 36 Car” II. B. R. 

Midd' fl. Uod Johannes Hampden nuper de paroch', Sc. Gen', ex- 

iſten' homo pernitioſus, ſeditioſus, ac perſon' pravæ men- 
tis, necnon ,mpiz, inquict', & turbulen' qiſpoſition', ac machinans, 
ptacticans, & falſo, illicite, & injuſte, malitioſe, turbulent* & ſeditiole 
intenden' pacem dit Dom' Regis nunc, & communem tranquiliitatem 
hujus regni Angl' inquietare, moleſtare, & perturbare, et, quantumin ipſo 
fuit ſeditiouem infra hoc regnꝰ Anglꝰ tuſcitare, movere, & pericula procurare, 
& gubernation' dict' Dom' Regis in hoc regn' Angl” in odium interre. 
Quodque præd' J. H. ad nequiſſimas, nefandiſſimas, & ſeditioſas intention' 
ſuas prædꝰ perimplend' & · perficiend', & ad effectum redigend* ult' die Junii, 
anno regni, &c. 35. & diverſis al' dichus & vicibus, tam antea quam po- 
ſtea, vi & armis, Cc. apud paroch', Oc. illicite, injuſte, malitioſe, & 
ſeditioſe ie aſſemblavit, con veniebat, conſultabat, conſpirabat, & confe- 
derabat cum diverſis male diſpoſit' ſubdit' dict Dom? Regis jur præd' ig- 
not' & cum ciſdem tractabat de eiſdem ſuis nefandis & ſeditioſis com- 
paſſaticn', imagination', & propoſit' præd' exequend?, perimplend', & ad 
effectum redigend'. Et ulterius præd' J. H. ad nequiffimas, nefandiſh- 
mas, & ſeditioſas machination', practication', & intention' ſuas perim- 
plend', & ad effectum redigend', adtunc & ibidem, ſcil', ult' die Junii, 
anno regni, c. 35. ſuprad', & diverſis al' diebus & vicibus, tam antea, 


Mich 35 Car' II. Rot. 54. B. R. 
. Uod cum Arthur Comes Eſſex duodecimo dic Jan', anno, Se. 


35. commiſs' fuit priſon” Dom' Regis Turris London, pro qui 
buſdam ait? prodition' per ipſum perpetrari ſuppoſit', et idem A. Come 
Eflex exiſtenꝰ priſonar* in T ur? London” præd', pro alta proditione præd', 
13. die Jan', anno regni dict' Dom” Regis 35. ſuprad', Deum pra! ocu- 
lis ſuis. non habens, ſed inſtigatione diabolica mot' ct ſeduct', apud Tur' 
London præd' in com' Midd', ſeipſum felonice, et ut felo de fe, inter- 
fecit et murdravit, prout per inquiſition' capt' apud Turr' London pred”, 
in Com' Midd' pred” 14 die Julii, anno ſuprad', coram Edwardo Farnham 
Arm', tunc Coron' dict Dom' Regis libertat' Turr' London, ſuper viſum 
corporis præd' A. Com' E. coram Domino Rege de recordo remanen' ple. 
nius liquet et apparet. Quidam tamen Laurentius Braddon de Medio em- 
plo London Gen', et Hugo Speke de Lincoln's-Inn in com' Midd' Gen', 
præmiſſor' non ignar', ſed machinan' et malitioſe, et ſeditioſe intenden' gu- 
bernation' dict' Dom” Regis hujus regn' Angl' in ovium, vilipend', et con- 
tempt' ducere, 15. die Auguſti, anno regni dict' Dom” Regis nunc 35. 
ſuprad', et diverſis al' dicbus, et vicibus, tam antea, quam poſtea, apud 


Rex wcrſus Barnardiſton 
Hi 35 & 36 Car' II. Rt 43 B. R. 


Midd' ff. Uod cum quædam diabolica & proditoria conſpiratio & in- 

ſurrectio diverſar' ſeditioſar' & male- diſpoſit' perſonar' ad 
Dominum nottrum Carolum ſecundum nunc Regem Ang!” murdrand' & 
interficiend', & leges & gubernationem hujus regn* Angl', ut per leges 
modo conſtitut' & ſtabilit', ſubvertend' detect“ fuiſſet : cumgue ctian 
quidam Willielmus Ruſſel Arm', & diverſæ al' perſon' de conſpiratione & 
proditione ill' per debitum legis proceſs ſuiſſent triat', convict', et at- 
tinct', & pro eiſdem exccut'. Ac quidam Algernon Sidney Arm”, de 
conſpiraticne & proditione ill' exiſtebat ſimiliter triat' & convict': Cum- 
que ſuper triationꝰ præd' W. R. & A. S. Willielmus Dominus Howard de 


{c}) Vel III. p. 974. No. 123. {d) Vol. III. p. 824. No. 123. 
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Rex verſus Braddon and Spc 


quam poſtea, apud paroch' pred” in com? præd', vi & armis, Cc. falſos 
illicite, injuſte, malitioſe, & ſeditioſe contultabat, conſulebat, conſpi-“ 
rabat, & .confederabat de inſurrection” infra hoc regn' Angl' habend', 
& de procuration' & proviſion' armor' & hominum armatorum præpa— 
randor' in diverſis Jocis infra hoc regn' Angl' ad eaſdem nefandiflimas, 
ine 0g amt & ſeditiofas intention', compaſſation', imagination', & pro- 
poſita ſua pred' perimplend' & perficſend'. Quodq; præd' J. H. ad ne- 
fandiſſimas, nequiflimas, & ſeditioſas intention', ſuas pied” perimplend? et 
perficiend', et ad effectum redigend', poſtea (ſcil', difio ult' die Junii, anno, 
Sc. 35. ſuprad') apud paroch' præd' in com' præd', vi et armis, c. ſalſo, 
illicite, injuſte, nequiſſime, malitioſe, et ſeditioſe conſultabat, agreabat, et 
conſentiebat, quod quædam perſona, jur' przed* ignot', mitteretur in Sco— 
tiam ad invitand' ct incitand' diverſos male difpoſit' ſubdit' dicti Dom” 
Regis de regn' ſuo Scotiæ ad conveniend' in hoc regn' Angl', ad advi- 
ſand” et conſultand' cum prætat' J. H. ct prœfat' al' male diſpoſit' ſubdit' 
dicti Dom” Regis in hoc regn' Angl', de auxilio et aſſiſlance' expectand' et 
ſupplend' e dicto regno Scotiæ, ad caſdem nequiſſimas, nefandiſſimas, et 
ſeditioſas intentiones et compaſlation' ſuas pried? perimplend', faciend', 
{ ct promovend', in contempt' legum hujus regn' Augl' manifeſt', in ma— 
lum ct pernicioſum cxemplum omnium al? in tali caſu delinquen*, ac 
| contra pacem dict' Dom” Regis nunc, coron', ot Cipnitat? ſuas, We, 
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{pirabant, et conabantur cauſare fubuJit' dict Dom' Regis hujus r: ly 
Angl' crecere, quod itquiiitlo pred indebite capt” fuit, et quod præd' 


| paroch', Ec. vi ct armis, & falſo, illicite, malitiofe, et ſeditiofe con- 
ö 1 


| A. Com” E. per quatdam perſon' ignot', in quar' cultod? nit, intertect' et 
murdrat' fuit, et ad malitioſas et ſeditioſas machination' et intention? ſuas 
præd' perficicn', ct ad citcctum icdigend', iidem 1. B. ct II. 8. apud 
paroch', Sc. dicto 15. dic Auguſti, anno 35. ſuprad', falſo, illicite, in- 
juſte, et ſeditioſe confpiraver* procurare quoſdam falſos teſtes ad pro- 
band', quod prad' A. Com' E. non fuit felo de fe, fed qiod idem A. 
Com' E. per præd' perſon” ignot' inter fect' et murdrat' ſuit, et ad perſua- 
dend' al' ſubdit' dict' Dom” Regis credere hoc fore verum, iidem L. B. 
et H. S. falſo, malitioſe, ct ſeditioſę adtunc et ibidem in ſeriptis declara- 
ver', et declarari cauſaver' præfat' L. B. fore perſon”, quæ proſequeba 
murcrum prad' A. Com” E. in maximum e eren 
nation“ Dom” Regis hujus regni Angl', in malum cxcmnplum omnium al? 
in tali caſu gelinquæn', ac contra pacem dict' Dom' Regis nunc, coron', 
. FF A ↄ Team Bis! ; 
| 8 ſuas, &c. Unde idem Attorn' diét' Dun” Regis nunc ge- 
e. 


— 


(/) Ver a Miſdemcanour. 


Eſcrick, teſtis ex parte diét' Dom” Regis ad pradition' & confpiration? 
| przd* proband?” product” fuiſſét, quidam Samuel Barnardiſton nuper de 
London Bari, cxiſtens homo ſeditioſus et pernitiofus, et turbulentæ ct 
inquictæ anime et converſation', falſo, illicite, malitioſe, nequit? et 
ſeditioſe machinanꝰ ct practican” et intendens dict D Regem nune, et 
guhernationem et regimen ſua, n:cnon publicam adn niftiat jaſtic' in hoc 
regno Angl' in dium, ſcandalum, cot vilipendium cum ſubdit? ſuis indu— 
cere et interre, ac diſcordiar et ſeditionem int! dictum Dominum Regem, 
ct ligeos ſubdit' ſuos, e int' coſdem fubdit? movere, incitate ct POncic, 
necnon pacem ejuidem Dom” Kevts, et tranquillitat hujustegn' Angl' in- 
quietare, moleſtare, et perturbare, ct confpiration” et prodition? TER con- 
cclare, ct evident' pro dicto Rege in ca parte viliſicate, ſcandalizare, et 


ſe/ Vo.. III. p-. 855. No. 124. % Vol. III. p. 92:. No. 125. 
. deterrere, 


getertere, & ad nequiſſimas, diabolicas, & nefandiſſimas machination', 


pracki cation, & intentiones ſuas præd' perimplend', perficiend*, & ad 
effectum ridigend', 20 die Septembr', anno _ Dom? Caroli ſecundi 
nunc Regis Angl', &c. 35. apud paroch' ſancti Michaelis Cornhill, Lon- 
don, vi & atmis, &c. falſo, illicite, injuſte, malitioſe, corrupte, & ſeditioſe 
fecit, compoſuit, & ſeripſit, & fizri, componi, ſcribi, & publicari cau- 
ſavit, quoddim falſum, fcandaloſum, & ſeditioſum libellum, geren' dat” 
29 die Novembt', anna Dom” 1683, in quo quidem libello (int“ al”) con- 
tent' fuer hz falſæ, fictæ, ſcandaloſæ, libelloſæ, malitioſæ, & ſeditiofe 
ſeritentiz Anglican” ſequen', videlicet, 87, R, The Return of the Duke of 
Monmouth t Whitehall, and his being received into extraordinary Favour 
of his, Majefly hath made a ftrange Alteration of Affairs at Court; for thoſe 
that before fade of him very indecently, now court, cringe, and creep to him. 
His Grace complained to the King of the ſcandalous Mi 9 Aj, — that 
was, made of him in the Monday's Gazette, upon which the Gazetteer was 
called to an Account for it, who alledg'd fin himſelf, that a Perſon of great 
Quality ſent him in Writing the Mardi therein recited, commanding him to 
Fut them in the Gazette. Yefterday being the % vol of the Term, all the 
Prifoners that were in the Tower upon the late am Preſbyterian Plot (con- 
fpiration' & prodition' præd' innuendo) were diſcharged aon Bail; Mr. 
Braddon, wh2 prof cuted the Murder of the Earl of Eflex, the Information 
fat in againſt him in the King's Bench by Mr. Attorney, for a pretended Sub- 
ernution, &c. was not proſecuted, and his Bail was diſcharged; and the paſſing 
Sentence upon the Author of Julian the Apoſtate, and the Printer of the late 
Lord Rufe1's Speech, was paſſel over with Silence. Great Applications are 
made. to his Majeſty for his pardoning Mr. Sidney in the Tower (dictum Al- 
gernon Sidney, ut præfertur, convict' innuendo) which is believed will be 
ettained, and that he will be baniſhed The Lord Howard (dict' Williel- 
mum Howard innuendo) 2 deſpiſeable in the Eyes & all men; 
he is under a Guard at Whitehall, and (as believed) will be ſent to the 
Tower, for that the Duke of Monmouth (Jacobum Ducem Mon- 
mouth innuendo) will accuſe him concerning the Tefttmony he hath given, 
&c, (evident' ſuper triation' & convidtion' præd' W. R. & A. S. per 
eundem Dominum Howard, ut prefertur, dat' innuendo) The Papiſis and 
high Tories are quite doun in the Mouth, their Pride is abated, them- 
ſelves and their Plot confonnded, but their Malice is not faxed. "Tis ge- 

erally ſaid the Earl of Eſſex was murdered : the brave Lord Ruſſel (dictꝰ 
Willieſmum Ruſſel, pro conſpiration' præd', ut prefertur, convict', at- 
tinct', & execut' innuendo) ig afreſh lumented. The Plot (conſpiration' & 
prodition' præd' innuendo) ts 4 here, except you in the Country can find it 
out among ſl the Addreſſers and Abhorrers. This ſudden Turn is an Amazemet 
to all men, and muſt produce ſome flrange Event, which a little Time will 
frew. Ac ad nequiſſimas & nefandiſſimas machination“ & intention ſuas 
przed* perimplend', perficiend', & ad effectum redigend', idem S. B. Bar” 
poſtea (ſcil', dit” 20 die Decembris, anno "_ dict Dom' Regis 
nunc 35 ſuprad*) apud paroch' ſancti Michaelis Cornhill London præd', 
falſo, illicite, injuſte, malitioſe, corrupte, & ſeditioſe fecit, compoſuit, 
& ſcripſit, & fieri, componi, ſcribi, & publicari cauſavit, quoddam al' 
fal ſum, ſcandalcſum, libelloſum, & ſeditioſum libellum, geren' dat' primo 
die Decembr', anno Dom' 1683, in quo quidem libello (int' al) content” 
fuer' h falſæ, htx, ſcandalofe. malitioſ;e, libelloſe, & ſeditioſæ ſen- 
tentiz Anglican' ſequen', videlicet, Dear Sir, I am to anſwer you of 27th 
and 29th paſt; and truly I cannot but with great S.rrow lament the Loſs of 
our good Friend, honeſt Sir John Wright; but with Patience we muſt ſub- 
mit to the Almighty, who can as well raiſe up Inſiruments to do his Work, as 


ch inge Hearts, of which we have ſo great an Inſtance in the times of the | tali caſu delinq :en', ac contra pacem 
Duke of Monmouth (præd' J. Duc' M. innuendo) that no Age or Hi- | tat' ſuas, Cc. b 
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ff ry can parallel. I am now tharourbly ſatisfied, that what was print: 
the Monday's Gazette is utterly ſalſe, 3 fee it ſo Mlb 
The King is never pleaſed but when he is with him, hath commanded al. Fy 
Privy Council to uit on him, and Happy is he that bath moſt of his Favon- 
His Pardon 8 arid delivered him lat Wedneſday; tis ſaid, he wit 
be reſtored to be Maſter of the Horſe, and be called into theo Council T ab 
and to all his other Places; and "tis reported he will te made C-ptain-(3,, 
ral of all the Forces, and Lord Hiek Admiral; and he treats all þj, 47 
Friends, that daily viſit him, with great Civilities; they are all ſatisfied with jy; 
Integrity, and, if God ſpares his Life, doubt not but he will be an I Y 
of much Good to the King and Kingdom He ſaid publickly, that he knew 
ord Ruſtel (dc Willielm* Ruflel pro conſpitation' prodition* preg! 
convict", attinct', & execut” innuendo) was as loyal a Subject as any in Ene. 
land, and that his Majeſty believed the ſame ; now I intend forrtly to Wait on 
him myſelf. It would mate you laugh to ſee how ſtrangely our High Tories 
and Clergy are mortified, their Countenances ſpeak it ; were my Ed — 
| to be moved for now, it would be readily granted, Sir George (Georgium 
8 Mil & Bar', Capital' Juſt c“ Dom' Regis ad placita in cur' ipſius 
Dom” Regis coram ipfo Rege tenend' aſſign', adtune & adhuc exiſten' 
innuendo) i grown very humble. Tit ſaid, Mr. Sidney (dictum A. 8. 
innuendo) 7s reprieved for forty Days, which bids well. Ac ad ncquiffimas 
& nefand ſſimas machination” & intention” ſuas præd' perimplend', per- 
hciend', & ad effectum redigend', idem S. B. poſtea (ſcilicet, dicto 20 
die Decembr', anno regn' diét' Dom' Regis nunc 35. ſuprad', apud 
paroch' ſancti Michaelis Cornhill London præd“) falſo, illi e te, injuſte, 
malitioſe, corrupte, & ſeditioſe ſecit, compoſuit, & ſcripſit, & fieri, com- 
poni, & ſeribi, & publicari cauſavit, quoddam al' falſum, ſcandaloſum, 
libelloſum, & ſeditioſum libellum, geren' dat* primo die Decembris, anno 
Dom” 1683. in quo quidem libello pour al“) content” fuer* hæ falſz, 
h&tz, ſcandaloſæ, malitioſæ, libelloſz, & ſeditioſz ſententiæ Anglican' 
ſequen', videl', The late Change here in publick Affairs is ſo great and 
gry that we are like Men in a Dream, can hardly believe that we fer, 
and fear we are not fit for ſo great a Mercy as the preſent Tunfture ſo ſeem; 
to promiſe. The 22 22 Plot T Teentseef — 
innuendo) is quite loft and confounded. The Earl of Macklesfield is bring. 
ing Actions of Scandalum Magnatum againft all the Grand Furymen that in. 
difted him at the laſt Aſſizes, and the ſeveral Gentlemen that were indifte 
in Cheſhire and Northamptonſhire will bring their ſeveral Afions at 
Law againſt them. Ac ad nequiſſimas & nefandiſſimas machination' & 
intention” ſuas præd' ulterius perimplend', perficiend', & ad effectum redi- 
8 idem S. B. Bar' 2 (ſcilicet, 20 die Decembr', anno regn' Dom 
aroli ſecundi nunc Regis Angl', &c. 35.) apud paroch' ſancti Micha. 
elis Cornhill London præd', falſo, illicite, injuſte, cotrupte, & ſe- 
ditiofe fecit, compoſuit, & ſeripſit, & fieri, componi, ſcribi, & publica 
cauſavit quoddam al” falſum, ſcandajoſum, libelloſum, & ſeditioſum li- 
bellum, geren' dat' 4 Vie Decembr', anno Dom' 1683, in quo quidem libel- 
lo (int' al') content” fuer' he al' falſe, fictæ, ſcandJofe, malitiofz, libel- 
loſæ, & feditiofz ſententiæ Anglican” ſequen', videl', Contrary to moft Men“ 
Expeetation, a Warrant is fined at laſt for beheading Mr. Sidney (dict Al- 
| wy — innuendo) at Tower-Hill next Friday: Great Endeavour: 
ave been ufed to obtain his Pardin, but the contrary Party have carried it, 
which much daſbeth our Hopes; but God flill governs. £a intentione, ad 
incitand', movend', & procutand' ſeditionem, malevolent”, & diſcord' int 
dict' Dom' Regem, & ſubdit' ipſius Dom' Regis hujus regn' Angl', nec- 
non int' ipſos fable, in malum & pernitioſum exemplum omn' al' in 
om” Regis nunc, coron', & digni- 


— 


nde, Cc. 


Rex verſus Roſewell (g , for High-Treaſon. 


Mich' 36 Car” II. Rot. 133. B. R. 

Surry ſl. Lias, ſcil' die Martis, ſcil' teptimo die ORobris, anno 

A regni Domini noſtri Caroli ſecundi, Dei gratia Angliæ, 
Scotiæ, Franciæ, & Hiberniæ Regis, fidei defens', &c. triceſimo ſexto. 
Per quandam inquiſitionem capt” pro ſereniſſimo Domino Rege apud King- 
ſton ſuper Thames, in comitatu Sutr', coram Georgio Com' Berkley, 
Franciſco Wythens Mil', un' Juſtic' dicti Domini Regis ad placita coram 
ipſo Rege tenend' aſſign'; Thoma Jenner Mil', un' Servien' dicti Domini 
Regis ac legem, ac Rccordator civitat' London; Adamo Browne Bar”, 
Francifco Vincent Bar', Edvardo Evelin Mil' & Bar', Jacobo Clarke 
Mil', Chriftophero Buckle Mil', Richardo Heath Servien* ad legem, 
Petro R'ch, & Stephano Harvey Arm', Juſtic' dicti Domini Regis, per 
Mteras patentes ipſhus Domini Regis eifdem Juſt c' prænominat', ac 
quibuſcunque tribus vel pluribus eorum, fab magno ſigillo dicti Domini 
Regis Angliz confect', ad inquirend' per facramentum proborum & 
tegalium hominum com” prxdict', ac aliis viis, modis, & mediis, quibus 
melius ſciverint aut poterint tam infra libertat', quam extra, per quos 
rei veritas melius (ciri poterit, de quibuſcunque proditionibus, miſpriſioni- 
bus proditionum, inſerrectionibus, rebellionibus, contrafracturis, tonſur', 
jotur', falſis fabricationibus, & aliis falſitat' monetæ hujus regni Angliæ, 
ac aliorum regnorum, five dominiorum quorumcunque; ag de quibut- 
cunque murdris, feloniis, homicid', interſectionibus, burglar', raptibus 
mulierum, congregationibus ac conventiculis illicitis, verborum prolatio- 
nibus, coadunationibus, miſpriſionibus, confederationibus, falſis alle- 
gantiis, tranſgreſſionibus, riot', rout”, retentionibus, eſcapiis, contempt”, 
talſitat', negligent” conceleament', manutenent”, oppreflionibus, WMbipar- 
tiis, deceptionibus, ac aliis malefactis, offens', & injur' quibuſcunque ; 
necnon acccilar* eorumdem intra com” prædict', tam infra libertat', quam 
extra, per quoſcunque & qualitercunque habit”, fact', perpetrat', five 
commiſſa, & per quos, vel per quem, cui vel quibus, quando, qualiter, 
& quomodo; ac de aliis articulis & circumiantiis, præmiſſa & eorum 
aliquod vel aliqua qualitercunque concernen', plenius veritat', & ad eaſ- 
dem proditiones, & alia præmiſſa audiend' & examinand” aſſign', ſecun- 
dum legem & conſuetudinem regni dicti Dom' Regis Angliæ, per ſacra- 


mentum duodecim jur' proborum & legalium hominum com' prædict', 


qui adtunc & ibidem jurat' & onerat' exiſtenꝰ ad inquirend* pro dicto Do- 
mino Rege, & corpore com” prædict', extitit præſentat'. Surr. J. Jura- 
tores, Sc. The whole Indiftment as in the Trial. 

Quod quidem indictamentum Dominus Rex nunc coram eo poſtea, 
certis de cauſis, venire feet terminand', c. Per quod præcept' fuit Vic 
com” prædict' non omitt', c. quin caperet eum, fi, &c. ad reſpondend', 
Sc. Et modo, ſcil', die Jovis prox' poſt tres ſeptimanas ſancti Michaelis, 
iſto eodem termino, coram Domino Rege apud Weſtm', venit prædict 
Thomas Roſewell, ſub cuſtod' cuſtod' priſon' de le Gatehouſe, Weſt- 
minſt', in cujus cuſtod* præantea ex cauſa prædict' commiſs' ſuit virtute 
brevis dicti Benet Regis de Habeas Corpus, ad ſubjiciend* & reci- 
piend' ad barram hic duct” in propria perſon? ſua, qui committitur Marr”, 
Se. Et ſtatim de præmiſſis ei ſuperius impoſit', alloquut', qualiter fe 
velit inde acquietari, dicit, quod ipſe in nullo eſt inde culpabilis, & inde de 
bono & malo ponit ſe ſuper patriam. Idea ven' inde jur' coram dicto 
Domino Rege apud Weſtm', die Martis in octab' ſancti Martini, per quos, 
Sc. Et qui, Sc. ad recogn', Cc. quia, Sc. Idem dies dat' eſt præ- 
fat' Thomæ Roſewell, ſub cuſtod' præfat' cuſtodis priſon” de le Gatehouſe 
Weſtm' iterum commiſs', falvo cuſtodiend' quouſque, c. Ad quem qui- 
dem diem Martis in octab' ſancti Martini, coram Domino Rege apud 
Weſtm', venit prædict' Thomas Roſe:vell ſub cuſtod' præ fatꝰ cuſtod priſon 
de le Gatehouſe Weſtm' prædict', virtute brevis Domini Regis de Habeas 
Corpus, ad ſubjiciend', c. ad barram hie duct' in propria perſona ſua, 
qui committitur Marr', Sc. Et juæ' prædict' per Vic' com' prædict' ad 
hoc impanellat' exact' ven', qui ad veritatem de præmiſſis dicend” elect', 
triat” & jurat', dicunt ſuper facramentum ſuum, quod prædict' Thomas 
Roſewell eſt culpabilis de alta proditione prædict', in indictament' prædict 
ſpecihcat', modo & forma prout per indictament' prædict' ſuperins verſus 
cum ſupponitur. Et quod idem T ho' Roſewell tempore perpetrationis altæ 
proditionis prædict', ſeu unquam poſtea, nulla habuit bona ſeu catalla, 
terras, five tenementa, ad notitiam jur' prædict'. Et quia curia dicti 
Domini Regis hic de judic' ſuo inde reddend', nondum adviſatur, dies 
inde dat” eſt præfat' Ihomæ Roſewell, in ſtatu quo nunc, c. uſqu? 
diem Mercur' prox' poſt octab' Purificationis beatæ Mariz Virginis co- 
ram Domino Rege, ubicunque, Sc. de judic' ſuo inde reddend', &c 
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Ante quem diem dictus Dominus Carolus ſecundus Rex Angliæ, Oc. diem 
ſuum clauſit extremum, & 1 2 ſe ſuſcepit 
bernationem hujus regni Angliz. Et modo, ſcilicet die Mercur' prox' 
oft octab Purificationis beatæ Mariz virginis, ito eodem termino 
aan Domino Rege apud Weſtm' venit predict 1 homas Roſewell 
in propria perſona ſua, ſub cuſtod” præfat cuſtodis priſon de le Gate- 
houſe Weſtm' prædict', & alloquut' ei ſi quid pro ſe habeat, vel di- 
cete ſciat, quare curia hic ad judic' ſuper indictament' prædict' procedere 
non debeat, dicit, quod dictus Dominus Carolus ſecundus, Dei gratia An- 
liz, Scotiæ, Franciz, & Hiberniz nuper Rex, fidei defenſor, &c. per 
iteras ſuas patent' ſub magno ſigillo ſuo Angliæ ſigillat', geren” dat” apud 
Weſtm' viceſimo octavo die Januar', anno regni ſui triceſimo ſexto, 
de gratia ſua ſpeciali, ac ex certa ſcientia & mero motu ſuis, pardonavit, 
remilir, & relaxavit, ac per eaſdem literas patentes, pro fe, hered', & 
ſucceſior* ſuis, pardonabat, remittebat, & relaxabat eidem Thome Role - 
well, per nomen Thomæ Roſewell nuper de paroch' de Redriffe in com' 
Surr Clerico, ſeu quocunque alio nomine vel cognomine, ſeu additione 
nominis vel cognominis, aut loci, idem T. Roſewell ſciatur, cenſeatur, 
vocetur, five nuncupetur, aut nuper ſciebatur, cenſebatur, vocabatur, 
ſive nuncupabatur, omnes proditiones, quaſcunque, unde prefat” Thomas 
Roſewell in termino ſancti Michaelis jam ult” claps', in curia dicti 
nuper Regis, coram ipſo Rege apud Weſtm' tent”, convict' five attinct' 
fuitz ac omnia & ſingula indictament', judicia, convictiones, condem- 


nationes, executiones, impriſonament*, punitiones, & omnes alias pœnas | 


& pœnalitatꝰ quæcunque ſuper vel verſus ipſum Thomam Roſewell, de, 
pro, five concernen' præmiſſis, ſeu eorum aliquo habit”, fact', reddit”, 
five adjudicat', aut in poſterum habend', reddend', faciend', five adjudi- 
cand', necnon omnia & ſingula utlagar' verſus dictum Thomam Roſe- 
well, ratione ſeu occaſione præmiſſorum, ſeu eorum aliquor' vel alicujus 
omulgat', five in poſterum promulgand', ac omn' & omnimod' ſect', 
querel', forisfactur', impetitiones & demand” quæcunque, quæ dictus nu- 
per Rex verſus ipſum ratione præmiſſorum, ſeu corum alicujus, habuit, 
habet, ſeu in futuro habere poterit, aut hæred' ſeu ſucceſſores dicti nu- 
per Regis ullo modo habere poterint in futuro, 1 pacis ipſius 
nuper Regis, quæ ad ipſum nuper Regem verſus præfat' Thomam Roſe- 
well pertinet, ſeu pertinere poteſt occaſione præmiſſorum, ſeu eorum ali- 
quor' vel alicujus ; & firmam pacem dicti nuper Regis ei inde dabat & conce- 
debat per eaſdem literas patent”, volens quod idem Thomas Roſewell per 
Vicecomites, Juſtic', Ballivos, aut alios miniſtros ipſius nuper Regis, 
hæred', ſeu ſuccefſlor* ſuorum, occaſione præ miſſor', ſeu eorum alicujus, 
moleſtetur, occaſionetur, perturbetur, ſeu in aliquo gravetur volens quod 
exdem liter ſux patent', quod omnia & fingula præmiſſa ſuperius men- 
tionat', bon', firm', valid”, ſufficient”, & effectual' in lege ſint & erint, licet 
crimina & oftens* prædict' minus certe ſpecifigat” exiſtunt; quodque 
pardonatio illa in omnibus cur* dicti nuper Regis, & alibi, interpretetur & 
adjudicetur in beneficentiſſimo ſenſu, * firmiori exoneratione præfat 
Thomæ Roſewell, ac etiam placitetur & allocetur in omnibus cur' dicti 
nuper Regis, abſque aliquo brevi de allocatione in ea parte prius ob- 
tent” ſive obtinend', non obſtant” ſtatut* in parliamento, anno regni dict' 
nuper Regis decimo tertio fact' & edit', & non obſtante aliquo defect 
aut aliquibus defectibus in eiſdem literis patent” content”, aut aliquo alio 
ſtatut', actu, ordinatione, proviſione, proclamatione, five reſtrictione, 
aut aliqua alia re, cauſa, vel materia quacunque in coatrar' inde in ali- 
quo non obſtant*. Ita tamen quod dictus Thomas Roſewell tal“ bon” & 
ſufic* ſecuritar* de ſe bene gerend', a dat” literar' your predict erga 
dictum nuper Regem, hæred', & ſucceſſores ſuos, cunctum populum 
ſuum inveniat, qual' appunctuat' & limitat' erit per Capital” Juſticꝰ de cur 
pred” pro temp re exiſten'. Et idem Thomas Roſewell profert hic in 
cur' literas patentes præmiſſa teſtificantes in hæc verba: 3 
Carolus ſecundus, Dei gratia Angliæ, Scotiæ, Franciæ, & Hiberniæ 
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* 
Rex, fidei-defenſor, c. omnibus ad quos preœſentes liter noſttæ nerves. 
nerint, ſalutem. Sciatis, quod nos de gratia noſtta ſpecinli, ac ex certa 
ſcientia, & metro motu noſtris, ardonavimus, remiſimus, & relaxavimus, 
ac per preſentes, pro nabis, hwredibus, & fucceſlotibus noſtris pardon— 
anus, remittimus, & relaxainus I'bome Roſewell, nuper de pardch* de 
Redriffe in com' Surr' Clerico, ſeu quocunque alio nomine vel cogno- 
mine, ſeu additione nominis, aut loci, idem Thomas Roſewell ſciatur, 
cenſeatur, vecetur, five nuncupetur, aut nuper ({ciebatur, cenſebatur vo- 
cabatur, five nuncupabatur, omnes proditionecs quaſcunque, unde pre- 
fat” Thomas Roſewell, in termino ſancti Michaelis jam ult' elaps', in curia 
noſtra coram nobis apud Weſtmonaſt' tent', convict” five attinct' fuit; ac 
omnia & ſingula indictamenta jucicia, convictiones, condempnationes, 
executiones, impriſonamenta, punitiones, & omnes alias pœnas & poz- 
nalitates quaſcunque ſuper vel verſus ipſum Thomam Roſewell, de, pro, 
five concernen* præmiſſis, ſeu eorum aliquibus habit', fact”, reddit”, 
live adjudicat”, aut in poſterum habend', reddend', faciend', five adjudi- 
cand', nec non omnia & ſingula utlagar* verſus dict' Thomam Roſewell, 
ratione ſeu occaſione præmiſſorum, ſeu eorum aliquorum vel alicujus 
promulgat', five in poſterum promulgand', ac omnia & omnimod' ſect', 
uerel', forisfactur', impetitiones, & demand” quæcunque, quæ nos ver— 
fas ipſum ratione præmiſſorum, ſeu eorum alicujus habuimus, habe- 
mus, ſeu in futuro habere poterimus, aut hæred' ſeu ſucceſſor” noſtri ullo 
modo habere poterint in futuro, ſectamque pacis noſtræ, quæ ad nos ver- 
ſus przefat” Thomam Roſewell pertinent, ſeu pertinere poterint ratione 
præmiſſorum ſeu eorum aliquorum vel alicujus ; & firmam pacem noſtram 
et inde damus & concedimus per præſentes, nolentes quod idem Thomas 
Roſewell, per Vicecomites, Faltielar', Ballivos, aut alios miniſtros no- 
ſtros, hæredum, ſeu ſucceflor* noſtrorum, occaſione præmiſſorum, ſeu 
eorum alicujus, moleſtetur, occaſionetur, ſeu in aliquo gravetur. Vo- 
lent” quod hw literz noſtræ patentes, quoad omnia & ſingula præmitla 
ſuperius mentionat', bon, firmæ, valid', ſufficient', & effectual' in 
lege ſint & erint, licet crimina & offens' prædict' minus certe ſpecificat 
exiſtunt, quodque hæc pardonatio noſtra in omnibus curis noſtris, & 
alibi, interpretetur & adjudicetur in beneficentifſimo ſenſu, pro firmiori 
exoneratione prefat' 'Thoma Roſewell, ac etiam placitetur & allocetur 
in omnibus curiis noſtris abſque aliquo brevi de allocatione in ea parte 
prius obtent”, five obtinend', non obſtante ſtatut' in parliament? anno 
regni noſtri decimo tertio fact & cdit', & non obſtant” aliquo defect', aut 
aliquibus defectibus in his literis patentibus content”, aut aliquo alio ſta- 
tuto, actu, ordinatione, proviſione, proclamatione, five reſtrictione, aut 
aliqua alia re, cauſa, vel materia quacunque in contrar' inde in aliquo 
non obſtante; ita tamen, quod dict' Thomas Roſewell tal' bon' & 
ſufficien” ſecuritat' de fe bene gerend* ex nunc erga nos, hæred' & ſuc- 
cellores noſtros, & cunctum populum noſtrum inveniat, qual' appunc- 
tuat' & limitat” erit per Capital” Juſtic' de curia predict” pro tempore 
exiſten', In cujus rei teſtimonium has literas noſtras fieri fecimus pa- 
tentes, teſte meſpſo apud Weſtmonaſt' viceſimo octavo die Januarii, anne 
regni noſtri triceſimo ſexto. 
Per breve de privato ſigillo, Barker. 
Super quo vis“ & per cur' hie intellect' omnibus & ſingulis præmiſs', 
cons' eſt per cur' hic, quod prædict' Thomas Roſewell (ſub conditione 
mentionat” in literis patent” ſuperius recitat”) de altis proditionibus præ— 
dict' in indictament' predict” ſuperius ſpecificat' exoneretur, & eat inde 
line die, | 
On the Back of the Pardon is written as follows : 


Iſta Charta placitatur, allocatur, & irrotulatur de record' coram Do- 
mino Rege apud Weſtm' termino ſancti Hilar', anno regni Domini Ja- 
cobi ſecundi nunc Regis Angl', Sc. primo. 


Rex verſus Hayes (n), for High-Treaſon. 


Mich* 36 Car' II. B. R. 

London ſſ. Uod Joſephus Hayes nuper de London mercator, ut falſus 

proditor contra illuſtriſſimum & excellentiſſimum Prin- 
cipem Dom” Carolum ſecundum, Dei gratia Angl', Scot', Franc', & 
Hiberniz Regem, & naturalem Dominum ſuum, timorem Dei in cor- 
de ſuↄ non habens, nec debitum ligeanc' ſuz ponderans, ſed inſtigatione 
diabolica mot' & ſeduct', dilection' veram & debitam, & naturalem 
obedienc', quas verus & fidel* ſubdit' dict Dom' * erga ipſum Dom 
Regem gereret, & de jure gerere tenetur pentitus ubtrahens, & totis 
viribis ſuis intendens pacem & communem tranquillitat hujus regni 
Angl' iniquietare, moleſtare, & perturbare, & guerram & rebellion contra 
dict Dom” Regem ſuſcitare & movere, & gubernation dict Dom 
Reg' in hoc rezn' Angl' ſubvertere, & dict Dom' Regem a titulo, hono- 
re, & regali nomine, coron” imperial' regni ſui Angl' deponere, dejicere, 
& deprivare, & dict' Dom' Regem ad final“ deſtruction' adducere & 
ponere, 31. die Auguſti, anno reg Dom” Caroli ſecundi nunc Reg' Angl', | 


Sc. 35. apud paroch' ſancti Mich' Baſſiſhaw, in warda de Bafſiſhaw 
London, ſatis ſciens, quendam Thomam Armitrong nuper de London 
Milit', ut falſum proditor', proditorie conſpiraviſſe & imaginat' ſuiſſe 
mortem & final' deſtruction” dit” Nom” Reg', & pro eadem proditione 
proditorie fugam feciſſe, ipſe pra:d* Johannes Hayes poſtea, ſcilicet dicto 
31. die Auguſti anno rey” dict' Dom” Regis nunc 35. ſuprad', & diverſis 
al' diebus & vicibus, tam antea quam poſtea, apud paroch' ſancti Michael' 
Baſhſhaw, in warda de Baſſiſnaw London præd', ſcienter, malitioſe, ſediti- 
ole, & proditorie * T. Armſtrong comfortavit, ſubſtinuit, & manute- 
nuit, & præd' J. H. adtunc & ibidem pro comfortatione, ſuſtentatione, & 
manutentione præd' T'. A. ſummam attingen' ad centum & quinqua— 

inta libras legal“ monet' Angl', malitioſe, ſeditioſe, & proditorie ſolvit, 
8 ſolvi cauſavit, contra ligeanc' ſuz debitum, ac contra pacem diét' 


Dom' Regis nunc, coron', & dignitat' ſuas, Sc. necnon contra formam 
ſtatuti, G.. 


Pritchard verſus Papillon (i), 
; An Aion for Falle Impriſonment. 


Paſchæ 36 Car II. B. R. 

London ſſ. Ilhelmus Pritchard Miles, nuper Major civit' prædict', 
querit' de Thoma Papillon in cuſtod' Mar', Cc. pro 
eo videlicet, quod cum duodecimo die Februarii, anno noſtri Domini Ca- 
roli ſecundi nunc Regis Angliæ, c. triceſimo quinto, ipſe idem Wilhel- 
mus Pritchard, ac antea, & abinde per ſeparat' menſes ex tunc prox” ſe- 
quend' extitit Major civitat' London præd', in officium Majoratus illius 
debito modo elect', præfect', & jurat', ac ſecundum conſuetudinem 
Civitat”- London” prædict', a tempore cujus contrar' memoria hominum 
non exiſtit, in eadem uſitat' & approbat' officium ſuum Majoratus illius 
indies intendi debuit, per aſſiduam diligent' ipſius Wilhelmi in regimine 
civitat' illius, per ipſum ſecundum debitum officii ſui præd' exequend', 


(h) Vol. III, p. 1067. Ne 13. 


& perſormand' ad honorem & dignitat' ad officium illud ſpectant' & 
pertinen', prædictus tamen Thomas exiſtens unus de Comita:' civitat' 
præd', & ſub regimine dicti Wilhelmi, victute officii ſui predict, 
prazmiſtor” non ignarus, ſed machinans, & falſe ac malitioſe invidens 
felici ſtatui ipſius Wilhelmi in officio ſuo prædict', necnon ipſum 
Wilhelmum in executione officii illius minus juſte inquietare & 
diſturbare, prædicto duodecimo die Februarii, anno triceſimo quinto 
ſupradicto, idem Thomas Papillon, pro vexatione præfat' Wilhelmo 
2dhibend* (eodem Thoma adtunc non habente aliquam legitimam vel 
probabilem cauſam actionis verſus ipſum Wilhelmum) falſe & mali- 
tioſe proſequut' tuit extra cur” dicti Domini Reg! coram ipſo Rege 
nunc habit', ſcilicet, apud Weſtmon' in com' Middleſex adtunc & 


' adhuc tent exiſten', quoddam breve ipſius Dom' Reg' de alias Capias 


(i) Vol. III. p. 1073. Ne 232. 
verſus 
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WA verſus ipſum Willelmum, fer nemen Wilhelmi Pritchard, Militis, ad- 
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tunc Coronator' civitat' Lendon' præd' direct, per quod quidem breve 
idem Dominus Rex nunc eidem tunc Coronatori præcepit quod caper' 
ipſum Wilhelmum Pritchard, fi invent” foiet in civitat' London” præd', 
& cum ſalvo cuſtodiret, ita quod haberet corpus ejus coram Domino Rege 
apud Weſtm' die cur” prox” oof quindenam Paſchæ ex tunc 
prox' ſequend”, ad reſponden” præfat' Thom Papillon, per nomen Tho- 
mi Papillon, Armiger', de placito tranſgres', & quod idem tunc Coro- 
nator haberct ibi tune breve illud. Et prædictus Thomas Papillon, ex 
ulterioti- nequitia & malitia ſua præcogitat' verſus ipſum Wilhelmum, 
poſtea & ante retorn” brevis prædicti, ſcilicet, viceſimo quarto die Aprilis, 
anno triceſimo ſupradicto, apud London' præd', videlicet, in parochia 
ſanctæ Mildred Virginis in Pulletria, in warda de Cor London, 
prediftum breve de alias capias cuidam Johanni Brome, Gen", adtunc 


* — 


416 | | | Rex verſus Hampden (* | for High-Treaſon. 


| t Jac' II. O. B. 
Midd' i. Ominus Rex mandavit Juſtic' ſuis ad inquirend' per ſa- 
cram probor' ac legal” homin' de Com” Midd', ac aliis 
viis, modis & mediis, quibus melius ſciverint aut poterint, de quibuſ- 
cunq; proditionibus, miſpriſionibus prodition', inſurrectionibus, rebelli- 
onibus, contrafactur', tonſur', lotur”, falſis fabricationibus & al' falfitat 
monet' hujus regni Angliz, & al regnor', five dominior* quorumgunque, 
ac de al' offens & injur* quibuſcunque, ac Juſtic' ſais ad gaolam ſuam de 
Newgate de priſonar* in eadem exiſten', deliberand' affign', necnon cuſ- 
tod* pacis ſuæ, ac Juſtic' ſuis ad divers“ felon”, tranſgr”, & al malefacta 
in eodem Com' perpetrat', audiend', & terminand' aſſign', & eorum cut- 
libet breve ſuum clauſum, in hæc verba: Jacobus ſecundus, dei gratia, 
Sc. Juſtic' noſtris ad inquirend* per ſacrament' proborum & legalium 
homin' de Com' Midd', ac aliis viis, modis & mediis, quibus melius ſei- 
verint aut potcrint, de quibuſcunque proditionibus, miſpriſionibus prodi- 
tion', inſurrection', rebellion', contrafactur', tonſur', lotur', falſis fabrica- 
tionibus, & al' falſitatꝰ monet” hujus regni Angliæ, & al' regnor' ſive domi- 
nior' quorumcunque, acdeal offens' & injur' quibuſcunque, ac ſuſtic' noſtris 
ad gadlam noſtram de Newgate, de priſonarꝰ ineadem exiſtenꝰ deliberandꝰ aſ- 
ſign', necnon cuſtod” pacis noſtræ, ac] uſticꝰ noſtris ad diversꝰ felon”, tranſgr”, 
& al' malefacta in eodem Com' perpetrat', audiend', & terminand' affign', 
& eorum cuilibet, ſalutem. Volen' certis de cauſis record* conviction” 
Johannis Hampden, Gen', pro quibuſdam altis proditionibus unde coram 
nobis indictat' eſt, & ſuperinde convict' extitit, ut dicitur, coram nobis 
per vos mitti, vobis & cuilibet veſtrum mandamus, quod record' præd', 
cum omnibus illud tangend', adeo plene et integre prout coram vobis jam 
reſidet, quocunque nomine idem Johannes nuncupetur in eodem, coram 
nobis ſub ſigill' veſtris, aut unius veſtrum, a die Paſchæ in quindecim dies 
ubicunque tunc fuerimus in Angl' mittat', ſeu unus veſtrum mittas, una 
cum hoc brevi, ut ult' inde fieri fac', quod de jure ac ſecundum legem & 
conſuetud' regni noſtri Angliz fore viderimus faciend*, T. E. Herbert, 
Mil, Sc. : Per Cur Aſtry. 
uod quidem breve & record” in codem brevi menttonat”, retornat', S cer tif 
cal Fuit, prout ſequitur : Ml. V irtute iſtius brevis mihi & al" direct, record” 
conviction” infra nominat' Johan' Hampden, Gen', unde in ifto brevi fit 
mentio, cum omnibus ea tangen', eoram Dom” Rege huic brevi annex', 
mitto prout interius præcipitur: Reſpons Roberti,, Feffereys, Mil, Major 
civit” Len lon', ac un Juſt.C infraſcript'. Midd' fl. Memorand' quod, ad 
Seſſion' Oyer & Terminer Dom” Regis, tent” pro Com' Midd” apud 
Hicks's Hall, in St. John's-Street, in Com” præd', die Lune, ſcil', 7. die 
Septemb', anno regni Dom' noſtri Jacobi ſecundi, Dei gratia, Sc. primo, 
coram W. Smith, Bar', J. Berry, Mil”, & al' ſociis ſuis, Juſtic' dicti 
Dom” Regis, per literas paten' ipſius Dom” Regis eiſdem Juſtic* præno- 
minat', ac quibuſcunque quatuor vel pluribus eor”, ſub magno ſigillo dicti 
Dom' Regis Angliz confect', ad inquirend” per ſacrament” probor' & le- 
galium homin' Com' Midd” præd', ac omnibus al” viis, modis & mediis, 
quibus melius ſeiverint aut poterint, tam infra libertat' quam extra, per 
quos rei veritas melius ſcir” poterit, & inquiri de quibuſdam prodition', 
miſ priſion'. prodition', inſurrectionibus, rebelhonibus, contrafactur', ton- 
ſur', lotur', fallis fabricationibus, & al' falſitat' monet' hujus regni Ang- 
liz, & al regnor' live dominior” querumcunque, ac de quibuſcunque mur- 
dris, felon', homicid', interfection', burglai”, raptibus mulierum, con- 


. 
Coronator” civit* London præd' exiſten', deliberavit exequend', ac adtune 
& ibidem apud Wilhelmum adtune Major” civitat' London” præd', ut 
præfert', exiſten”, prætextu brevis illius prædꝰ corp' ſuum capi & arreſtari 
ac in priſona ſub cuſtod” ejuſdem tunc Sta per ſpatium ſex hora. 
rum, ex tunc prox” ſequen*, detineri malitioſe & b. K. juſte procuravit 
in vituperation”, derogation', & vilipendium prædicti Wilhelmi & offici; 
Mzjoratus ipftus Wilhelm” pred”, necnon ad Jamnum, præjudicium, & 
ravamen iphus Wilhelmi manifeſt*, ubi revera, & de fatto prædictus 
'homas Papillon, prædicto tempore captionis, arreſtionis, & detentionis 
ipſius Wilhelm' in priſona fic, ut præfert' fact', non habuit aliqum juſtam 
vel probabilem cauſam actionis verſus ipſum Wilhelmum in præmiſſig 
præd', unde idem Wilhelmus dic' quod ipſe deteriorat' eſt, & damnum 
habet ad valent' decem mille librarum, & inde produc' ſectam, &c. 


1 


' 


terare, & dictum nuper Dom” Regem a titulo, honore, & regali nomine, 
& corona imperiali regni ſui Angliz deponere & deprivare, & dictum nu- 
per Dom” Regem ad mortem & final” deſtruction” adducere & ponere, 20 
die Julii, anno regni difti Dom” Caroli ſecundi, nuper Regis Angliæ, 35 
& divers' al'dicbus & vicibus, tam antea quam poſtea, apud paroch' ſancti 
A gidii in campis in Com' Midd', falſo, malicioſe, diabolice, & prodito- 
rie, cum divers' al falſis rebellibus & proditoribus jur' præd' ignot', con- 
ſpiravit, compaſſavit, imaginat' fuit, & intendebat dictum nuper Domi- 
num Regem, tunc ſupremum & naturalem Dom' ſuum, non ſolum de re- 
gali ſtatu, titulo, poteſtat', & regimine regni ſui Angliæ deprivare, & de- 
jicere, verum etiam eundem nuper Dom' Regem interficere, & ad mortem 
adducere & ponere, & antiquam gubernation hujus regni Angliæ mutare, 
alterare, & penitus ſubvertere, & ſtragem miſerabil inter ſubdit' dicti nu- 
per Dom' Regis per totum regnum ſuum Angliz cauſare & procutare, & 
inſurrection” & rebellion* contra dictum nuper Dom' Regem infra hoc 
regn' Angliz procurare & auxiliari; & ad eaſdem nequiſſimas, nefandiſ- 
ſimas, & diabolicas prodition* & proditor' compaſſation', imagination”, & 
propoſita ſua prædictꝰ perimplend', perficiend', & ad effectum redigend', 
idem Jobannes Hampden, ut falſus proditor tune & ibidem, ſcil', dicto 
20 die Julii, anno regni dicti nuper Dom' Regis 35 ſupradict', & divers“ 
al” diehus & vicibus, tam antea quam poſtea, apud parochiam ſancti /Egidii 
in campis præd' in dicto com' Midd', falſo, illicite, nequiſſime, diabolice, 
& proditorie, cum Jacobo nuper Duce Monmouth, & divers' al' falſis pro- 
ditor' jur* præd' ignot', ſe aſſemblabat, congregabat, conſultabat, & con- 
ſentiebat ad ſuſcitand” & procurand' divers“ magn' denar' ſumm' & ingent 
numerum homin' armat', ad guerram & rebellion' contra dictum nuper 
Dominum Regem infra hoc regn' proditiorie leyand” & faciend', contra 
debit” Jigeanc* ſuæ, & contra pacem dicti Dom' Regis nunc, coron' & 
dignitat' ſuas, necnon contra formam ſtatuti in hujuſmodi caſu edit' & 
provis', c. Per quod præcept' eſt Vic' com' Midd', quod non omit- 
teret, Cc. quin caperet eum ad reſpoudend, Sc. Ac quod ad deli- 
beration' goal' dicti Dom' Regis de Newgate tent' pro com' Midd' 
præd' apud Juſtice-Hall in le Old Baily in ſuburbiis civitat' London, 
die Mercur', ſcil', g die Decembr', anno regni dicti Dom' Regis Ja- 
cobi ſecundi nunc Regis Angliæ, &c. primo ſuprad', coram Roberto 
Jeſfereys, Mil“, Major' civit' London', Edwardo Herbert, Mil' Ca- 
pital Juſtic' dicti Dom' Regis ad placita coram ipſo Rege tenend' affign', 
& al' fociis ſuis Juſftic' dicti Dom' Regis, ad gaolam ſuam de Newgate de 
prifonar” in eadem exiſtenꝰ deliberand” aſſign', iſta gaolæ deliberatio adjor- 
nat* fuit per præfat' Juſtic* dicti Dom' Regis, ult” nominat* bie uſque diem 
craſtin*, diem Jovis, ſcil', 10 diem ejuſdem menſis Decembr', anno primo 
ſuprad', ad horam ſeptimam ante meridiem ejuſdem diei, apud Juſtice 
Hall przd* tenend', coram præfat' Juſtic' dicti Dom' Regis ult' nominat', 
ad faciend' ulterius prout cur ibidem conſideraret, Sc. Et ſuper eundem 
diem Jovis 10 diem ejuſdem menſis Decembr', anno primo ſuprad', ifta 
gaol' deliberatio tent' fuit per adjorn” præd' pro com' pred”, apud Juſtic' 
Hall præd', coram præfat' Juſtie' dicti Dom' Regis ult' nominat', ac ad- 
tunc & ibidem pred” gaol' deliberatio dicti Dom” Regis ulterius adjornat' 
fuit per præfat' Juſtic' dicti Dom' Regis ult' nominatꝰ ibidem uſque diem 
craſtin', diem Veneris, ſcil, 11 diem ejuſdem menſis Decembt', anno 


gregationibus & conventicul illicit”, verbor' prolationibus & coadunatio- 
nibus, miſpriſionibus, confederationibus falſis, alleganc', tranſgr', riot”, 


4 A = , f : n 
rout', retention bus, cſcapiis, contempt', oppreſhonibus, ac de al' articulis 


| 


& offens' in eiſdem literis paten' dic Dom' Regis ſpecificat', necnon ac- | 


ceflar? corundem, infra Com' præd', tam infra libertat' quam extra, per 
quoſ. unque & qualitercunque habit', fact', perpetrat', {ive commils', ac 
de al' articulis & circumſtantiis premiſs* & eor' aliquo vel alit' qualiter- 
cunque concernen' plenius veritat', & ad eaſdem proditiones & al præ- 
miſs audiend' & terminand', ſecund' legem & conſuetud' hujus regni 
Anoliz, aſſign', per ſacrament' W. Wood, Ar' & 14 al' probor' & lega- 
lium homin' Com præd', adtune & ibidem jurat' & onerat' ad inquirend” 
pro dicto Domino Rege & cot pore Com' præd', præſentat' exiſtit, modo 
& forma ſequen', ſcil', Midd' ff. Jur' pro Domino Rege ſuper ſaccament” 
ſuum preeſentant, quod Johannes Hampden, nuper de paroch' ſancti 
Eoidij in campis in Com? Midd', Gen”, ut falſus proditor contra illuſtriſ- 
mum & excellentifhmum principem Dom' Carolum ſecundum, nuper 
Regem Angliz, Tc. naturalem Dominum ſuum, timorem Dei in corde 
ſuo nom habens, nec debit”. ligeanc' ſuæ ponderans, fed inftigatione dia- 
botica mot” & ſeduct', cordialem dilection', & veram, debitam & natura- 
lem obedienc* quas verus & fidel' ſubdit' dicti nuper Dom' Regis erga ip- 
ſum naper Dom? Regem gererct, & de jure gerere tencbatur, penitus ſub- 
trahens, & machinans, practicans, & totis virib' ſuis intendens pacem & 
communem tranquillitat' hujus regni Angliæ inquietare, moleſtare, & 
perturbare, & guctram & rebellion” contra dictum nuper Dom' Regem 
infra hoc regnum Angliz ſuſcitare, movere, & procurare, & gubernation' 
dicti nuper Don” Regis hujus regni tut Anglie ſubvertere, mutare, & al- 


primo ſuprad', ad horam ſeptimam ante metidiem ejuſdem diei, apud Juſ- 
tice Hall præd' tenend', ad faciend' ulterias prout cur' ibidem conſidera- 
ret, Sc. Ac ad eundem diem Veneris 11 dit ejuſdem menſis Decembr', 
anno primo ſuprad', deliberatio iſtius gaolæ tent” ſuit per adjorn' prædict 
pro com” præd', apud Juſtice Hall præd' coram præfat' ſuſtic' dicti Dom' 
Regis ult' nominat', ac adtunc & ibidem præd' deliberatio goaF dicti Dom' 
Regis ulterius adjornat' fuit per præfat' Fultic dicti Dom' Regis ult' no- 


minat' hic uſque diem Sabbati, ſcil', 19 diem ejuſdem menſis December, 


1 
! 
| 
| 


anno primo ſuprad', ad horam ſeptimam ante meridiem ejuſdem diei, apud 
Juſtice Hall præd' tenend' coram præ fat! Juſtic' dicti Dom' Regis nunc 
ult' nominat', ad faciend' ulterius prout cur' ibidem confiderarct, Sc. Ac 
ad eundem diem Sabbati 19 diem ejuſdem menſis Decembr', anno primo 


ſuprad', deliberatio iſtius gaol' tent” fuit per adjorn' præ pro com' prad, ' 
apud Juſtice Hall præd', coram prefat', Jultic' dicti Dom' Regis ult 


nominat', ac adtunc & ibidem pred” deliberatio gaolæ dicti Nom? Regis 
ulterius adjornat' fuit per præſat' Juſtic' dicti Dom” Regis ult' nominat', 
hic uſque diem Mercur', ſcil', 30 diem ejuſdem menſis Decemb', anno 
primo ſuprad', ad horam ſeptimam ante meridiem ejuſdem diei, apud Juſ- 
tice Hall præd', tenend' coram præfat' Juſtic' dicti Dom' Regis ult' no- 
minat”, ad faciend' ult' prout cur' ibidem conſideraret, &c. Ac ad eundem 
diem Mercur', zo diem ejuſdem menſis 12ecembr”, anno primo ſuprad', 
deliberatio iſtius gaolæ tent' fuit per adjorn' præd' pro com? præd' apud 


| Juſtice Hall præd', coram prefat Juſtic' dicti Dom' Regis ult' no- 
minat', & ad eundem diem Mercur* 30 diem ejuſdem menſis Decembr' 
anno ſuprad', ad dictãm deliberation' gaolæ dicti Dom' Regis adtunc tent 


| 
| 
| 


(x) Vol. IV. p. 207. Ne. x38. by Ft. PRINT 


8 ut 


per adjornament' præd' pro com” præd', apud Juſtice Hall præd', coram 
præfat' Juſtic* dicti Dom' Regis ult nominat', præfat' ſuſtic' dicti Dom 
Regis per dictas literas paten' ipſius Dom' Regis, fub magzygo ſigilP Angl', 

f 3 2. V. | N 
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tur confect', per manus ſuas proprꝰ deliberaver” indictament' prædꝰ 


hie in cur? de record”, in forma juris terminand', &c. Ac ſuperinde ad 


- dem deliberat' gaol' dicti Dom” Regis de Newgate tent' per ad- 
"my „ pro com” — apud Juſtice Hall præd', præd' die Mercur' 30 
-— exuſdem menſis Decembre, anno primo ſuprad', coram præfat' Juſtic' 


Je Dom! Regis, ad pred! gaolam ipfius Pam Regis de Newgate pred”, 


s :fonar'-in eadem exiſten* deliberand* aſſign', ven* prasd* Johannes 
fe ike fub cuſtod* Benjamin* Thorowgood, & T. Kinſey, I'm Vic' 
com? Mid? præd', in cujus cuſtod' ex cauſa præd' præantea commiſs' fuit, 
AA barr hic du& in propr perſona ſua, qui committitur præfat' Vic', Cc. 


- 


Et ſtatim de præmiſs in indictamentꝰ pred? ſpecificat? ei ſuperius impoſit', 
allocut qualit' ſe velit inde acquietari, idem Johannes Hampden dic“ 


quod iple non poteſt dedicere, quin ipſe eſt culpabil' de alta proditione 
pred” in inditament” przed' ſpecꝰ ei ſuperius impoſitꝰ modo & forma prout 
per indictament' præd ſuperius verſus eum ſupponitur, & altam proditionꝰ 
d' in. indictament” præd expreſſe cognovit: Et ſtatim quæſit' eſt de 
refat”. Johanne Hampden, fi quid pro le habeat, vel dicere ſciat, quare 
cur? hic ad judic* & execution de eo ſuper convictionꝰ ſuam præd' & cog- 
nition? ſuam propr” altz proditionis Home. indictament' præd' ſuperius 
ſpec procedere non debeat, qui nihil ulterius dic“ præterquam ut prius 
dxerat, ſuper quo vis“, & per cur? hic intellectis omnibus & ſingulis præ- 
miſs” cons? eſt per cur” hic, * przd* Johannes Hampden ducatur ad 
gaol” dicti Dom' Regis de Newgate unde ven', & ibidem ſuper traham 
natur, & abinde ad locum execution' trahatur, & ibidem per collum 
Fur ſuſpendatur, & vivens ad terr' proſternatur, & quod ſecreta membra 
ſua amputentur, & interiora extra ventrem ſuum capiantur, & in ignem 
nantur, & ibidem comburentur, & quod caput ejus amputetur, 13 
eren ejus in quatuor partes dividatur, & quod caput & quarteria ſua pon- 
antur ubi Dominus Rex ea aſſign' voluerit : Et modo, ſcil' die Mercut' 
prox poſt quinden' Paſchæ iſto eodem termino, coram Dom)? Rege apud 
Weſtm' ven* præd Johannes Hampden, juxta formam recognition” per 
ipſum & pleg ſuos in hac parte prius cognit' in propr”. perſona ſua, qui 
committitur Mar', &c. & adtunc & ibidem per cur? dicti Dom' Regis hic 
uzſit' eſt de eodem Johanne Hampden, fi quid pro ſe habeat, vel dicere 
8 cur' hic ad execution' ſuper judic' præd' in forma pred” 
reddit” procedere non debeat, qui ſtatim dic 2 dictus Dominus Rex 
nunc, ex gra' ſua ſpeciali, ac ex certa ſcienc' mero motu ſuis, per ſuas 
literas paten' ſub magno ſgillo ſuo Anglie, geren' dat' apud Weſtm' 19 
die Febr', anno regni dicti Dom” Regis nunc ſecundo, pardonavit, remiſit, 
relaxavit ac per præſentes pro ſe, hæredibus, & ſucceſſoribus ſuis, 
nardonavit, remiſit, & relaxavit Johanni Hampden nuper de paroch' 
ry Egidii in camps in com' Midd', Gen', ſeu quocunque al' nomine 
vel cognitione, ſeu aditionꝰ nominis vel cognitionis aut loci, idem J. ſcia- 
tur, cenſeatur, vocetur, hive nuncupetur, aut nuper ſciebatur, cenſebatur, 
vocabatur, ſive nuncupabatur, omn' & omnimod' proditiones, miſpriſion 
prodition', tranſgr”, malefacta, crimina, & offens' quæcunque, per fe 
ſolum, five cum aliqua al' perſon” vel aliquibus al* perſon' contra dictum 
Dom' Regem, vel przchariſimum fratrem ſuum, Carolum ſecund' nuper 
Regem Angliz, &c. defunct” ante 35 diem Januar” ult', quandocunque, 
qualitercunque, ſeu ubicunque fact”, commiſs', ſive perpetrat', licet idem 
J. H. de præmiſs', vel aliquo præmiſs' indictat”, arreſtat', appellat', reCtat' 
impetit', attinct', convict', condempnat', utlagar', ſive adjudicat” exiſtit, 
vel non exiſtit, aut inde indiCtari, arreſtari, appellari, rectari, impetiri, 
attingi, convinci, utlagari, condempnari, five adjudicari, contigerit in 
futuro, ac omnia & ſingula indictament', judicia, condempnationes, 
attinctur', executiones, fines, impriſonamen', punition', pœnas mortis, 
pœnas corporal', & omn' al* pen” & poenalitat” quæcunque ſuper vel verſus 
red Johannem H. de, pro, five concernen' premits* ſeu eor' aliquo habit' 
faQ”, reddit”, five adjudicat', aut in poſterum habend', fiend”, reddend', 
five adjudicand', necnon omnia & * utlagar? verſus dict' J. H. rati- 
one five occaſione præmiſs', (eu eor' aliquor' vel alicujus eor* promulgat', 
five in poſterum promulgand', ac omnia & omnimod' ſect', querel', fines, 
forisfactur', impetitiones, ſeiſuras, proceſs', & demand” quæcunque, quæ 
dictus Dominus Rex verſus ipſum ratione præmiſs', ſeu eor” alicujus 
habuit, habet, ſeu in futuro habere poterit, aut hæred' & ſucceſſor' ejus 
ullo modo habere poter int in futuro, ſectamque pacis ſuz, quæ ad dict' 
Dom' Regem verſus præfat' J. H. pertinent, ſeu pertinere poterit, ratione 
præmiſsꝰ, ſeu eor aliquor' vel alicujus cor”, & firmam pacem ſuam ei inde 
dedit & conceſs' per præſentes: Et idem J. H. profert hic in cur literas 
paten' præd premiſe teftificant', in hec verba: Jacobus ſecundus, Dei 
ra', 2 omnibus ad quos ee literæ noſtræ pervenerint, ſalutem. 
iatis quod nos de gra” noſtra ſpecial”, ac ex certa ſcienc' & mero motu 
noſtris pardonavimus, remiſimus, & relaxavimus, ac per præſentes pro 
nobis, hæred', & ſucceſſor noſtris pardonamus, remittimus, & relaxa- 
mus J. H. de paroch', &c. Gen', ſeu quocuncq; al' nomine vel cogni- 
tione ſeu additione nominis, vel cognitione, aut loci idem J. ſciatur, cen- 


ſeatur, vocetur, ſive nuncupetur, aut nuper ſciebatur, cenſebatur, voca- | 


batur, vel nuncupabatur, omn' & omnimod' prodition', miſpriſion', prodi- 
tion”, tranſgr”, malefacta, crimina, & oftens quæcunque per ſe ſolum, 
five cum aliqua al' perſona, vel aliquibus al' perſonis contra nos vel præ- 
charifimum fratrem noſtrum.Carolum ſecund' nuper Regem Angliæ, Sc. 
defunct', ante 25 diem” Januar' jam ult* elaps', quandocunque, qualiter- 


cunque, ſeu ubicunque fact', commiſs', five perpettat', licet idem J. H. 


de præmiſs' vel aliquo premiſs' indictat', arreſtat', appellat', rectat', 
impetit”, attinct', convict', condempnat', wy ſive adjudicat' exiſtit, vel 
non exiſtit, aut inde indictari, arreſtari, appelJari rectari, impetiri, attingi, 
canvinci, utlagari, condempnari, five adjudicari, contigerit in futuro, 
ac omnia & ſingula indictament', judic', condempnationes, attinctur', 
executiones, fines, impriſonament', punition', pœnas mortis, pœnas cor- 
poral', & omnia al' pœnas & pœnalitatꝰ quæcunque ſuper vel verſus præd 
J. H. de, pro, five concernen” præmiſs“ ſeu eor' aliquo habit”, fact”, reddit”, 
five adjudicat', aut in poſterum habend', fiend”, reddend', five adjudi- 


cand', necrion omnia & ſingula utlagar* verſus dict J. H. ratione five oc- | 
caſione pramiſs* ſeu eor al:quor* vel alicujus eor* promulgat' five in poſte- 


rum promulgand? ac omn' & omnimod' fect', querel', fines,. forisfactur', 

impetitiones, cenſuras, proceſs & demand' quæcunq; quæ nos verſus 

ipſum ratione præmiſs', ſeu eor' alicujus habuimus, habemus, ſeu in fu- 

turo habere poterimus, aut hæred' vel ſucceſlor' noſtri nullo modo habere 
terint in futuro, ſeftamq; pacis noſtræ, que ad nos verſus priefat* 

J. H. pertinet ſeu pertinere poterit ratione præmiſs' ſeu eor' aliquor', 

vel 1 eor' firmam pacem noſtram ei inde damus & concedimus per 
Vor. | 


* * 


Super quo vis' & per cur” hie intellectis omnibus & 


| præſentes, nolentes quod idem J. H. per vicecom', juſticiar', ballivos, 


aut al' miniſtros, hæred' ſeu ſucceſſor* noſtror', occalione premiſs* ſeu 
eor* alicujus moleſtetur, occaſionetur, perturbetur, ſeu in aliquo grave- 
tur, volentes quodq; he literæ noſttæ paten' (quoad omnia & ſingula 
præmiſsꝰ ſuperius mentionat') bon', firm”, valid & effectual' in lege ſint 
& erint, licet crim” & offensꝰ præd' minus certe ſpecificat' exiſt': Quod- 
que hc pardonatio noſtra in omnibus curiis noſtris & alibi interpretetur 
& adjudicetur in beneficentiſſimo ſenſu pro firmior* relaxatione, pardona- 
tione, & exoneratione præd' J. H. ac etiam placitetur & allocetur in 
omnibus cur' noſtris, abſque a{iquo brevi de allocatione in ea parte prius 
obtentꝰ ſeu obtinend', non obſtante aliquo defectu aut aliquibus defeRi- 
bus in his literis patentibus content', aut aliquo ſtatut', act', ordinatione, 
ſeu proviſione, proclamatione, five reſtriction', aut aliqua al' re, cauſa, vel 
materia quacunq; in contrar' inde in aliquo non obſtante. In cujus rei 
teſtimon' has literas noſtras fieri \fecimus patentes. T. meipſo apud 
Weltm', 19 die Feb' anno regni noſtri ſecundo. Quar' quidem literar? 
paten' prætextu idem J. H. pet' quad ipſe de præmiſi | cur” hic exoneretur. 
ingulis præmiſs' cons? 

eſt, quod præd' J. H. eat inde fine die, &c, Et poitea, ſeil', die Lune 
prox” poſt craſtin' aſcenfion' Dom', iſto eodem term”, coram Dom” Rege 
apud Weſtm' ven' pri” J. in propr' perſona ſua, & profert hic in cur” 
uoddam breve Dom' Regis nunc clauſum, Juſtic' ſuis hie direct', qui 
Eur in hæc verba: Jacobus ſecundus, Cc. Juſtic' noſtris ad placita 


coram nob' tenend' aſſign', ſalutem. Quia in record' & proceſs', ac 


etiam in redditione judic* cujuſdam indictament' coram Juſtic' noſtris 
ad gaolam noſtram de Newgate de priſonar' in eadem exiſten' deli- 
berand' aſſign', verſus. J. H. de paroch', Fc. in com' Midd', Gen', 
pro altis proditionibus contra perſon” Dom' Caroli ſecundi nup' Regis 
Angliæ, fratris noſtri præchariſſimi, unde coram eis nup' attinct' fuit, 
ut dicitur, error interven” manifeſt', ad grave dampn' ipſius Johannis, 
ſicut ex querela ſua accepimus: Nos error” fi quis fuerit, modo debito 
corrigi, & eidem Johanni plenam & celerem Juſtic' fieri volentes in. 
hac parte, vobis mandamus, quod ſi judic* inde reddit* fit, tune viſis 
& examinat' record” & procelſs' præd', quæ coram nob' certis de cauſis 
Venire fecimus, & coram vobis jam reſident, ut dicitur, ultetius inde 
pro errore ill' corrigend' fieri faciatis, quod de jure & ſecund' legem & 
conſuetud' regni Angl' fuerit faciend'. Feſt' meipſo apud Weſtm' 14 die 
Mali, anno regni noſtti ſecund'. Et ſup' hoc idem J. H. dic', quod 
in record & procels' præd', necnon in redditione judicii attinctur' præd' 
manifeſt' eſt errat* in hoc, videlicet, quod ubi per indictament' præd' men- 
tionatur quod deliberatio gaol:e in recordo judicii, & attinctur' pred” 
mentionat', tent” fuit pro com' Midd” apud Juſtice Hall in le Old Baily, 
in ſuburbiis civit' London', non apparet per record” præd' quod Juſtice 
Hall, nec le Old Baily, ſunt in com' Midd', ideo in eo manifeſt' ett errat'. 
Erratum eſt etiam in hoc, videlicet, quod indictamentum præd' mentiona- 
tur fore capt* 7 die Decemb” in record” præd' mentionat', coram Juſtic' de 
audiend” & terminand' in recordo prad* mentionat', & per eos fore delibe- 
rand* Juſtic' ad goal” deliberation' in codem recordo ſpecificat', 30 die 
Decembr' tunc poſtea in forma. juris terminand', ſed non apparet per re- 
cord” convictionis præd', quod ſeſio de audicnd? & terminand? habuit ali- 
quod adjornament' vel continuation' uſque dictum go diem Hecembr', ideo 
in eo manifeſt' eſt errat*. Erratum eſt etiam in hoc, quod verba vi & armis, 
&c, omittuntur in indictament' pred?, idco in eo manifeſt' eſt errat*. 
Errat' eſt etiam in hoc, quod Fold per record? præd', quod procefs' & 
judic* pred” ſunt intrat' & recordat' Tup* record? Juſticiar' de audiend' & 
terminand”, & non ſuper record” Juſtic' goal” deliberand”, ideo in eo mani- 
feſt eſt errat'. Errat' eſt etiam in hoc, videl', quod non apparet per re- 
cord” pred”, per qualem authoritat* Juſtic' ad gaoP deliberation” in-record? 
præd' mentionat', proccts' & judic' pred” reddider' verſus iplum præd' J. 
H. ſup' indictament' præ ', ideo in co manifeſt' eſt errat'. Errat' eſt 
etiam in hoc, quod ſup” reduition' judic' in record” præd' mentionat” non 
apparet quis fuit, qui ex parte Dom” Regis pro codem Dom' Rege pet” 
judic' ſup' conviction* de materiis in indictament' pred' mentionat', ideo 
in eo manifeſt' eſt crrat'. Erratum cſt etiam in hoc, quod in record 
præd' dicitur, quod ad deliberation” gaol” Dom” Regis de Newpate, tent” 
pro com' Midd' apud Juſtice Hall in le Old Baily in ſuburbiis civit' Lon- 
don' die Mercur', ſcil', 9 dic Decembr* coram Juſtic* gaol' deliberation” 
in eodem record* mentionat', quod iſta gaol' deliberatio adjorn' fuit per 
præfat' Juſtic', ubi dici debuit adjornat' eſt, & non exprimi via recitationis 
in tempore præterit', & in alio loco record“ mentionat* præd' dicitur, 
quod 12 gaol' deliberatio tent” fuit, ubi cebuit exprimi tear” eſt, & non 
quod tent' fuit, quia in tenſu præterito eſt mera recitatio tenendi & 
adjornandi cur' ill' & non poſitivus actus cu? i] gaole deliberation' de 
determination' indictament' pred”, ideo in co manifeſt' eft errat'. Erra- 
tum eſt etiam in hoc, videl', quod judic* præd' reddit” eſt pro Domino 
Rege, ubi reddi debet pro defend', & in eo manifeſt” eſt errat'. Et hoc 
parat' eſt verificare, unde pct? judic', & quod julia & attinctur' pred? ob 


error” præd', & al' in record' & procefs* præd' apparen' compert' exiſtenꝰ 


revocetur, adnulletur, & penitus pro nullo habeatur, & quod ipſe idem 
J. H. ad communem & liberam Jegem hujus regni Angliæ, & ad omnia 
quæ ipſe occaſione judicii & attinctur' præd' amitit reſtituntur, & quod 
ipſe, tam de eadem convictione & attinctur', quam de indictament' præd' 
per cur' hic dimittatur & exoneretur, & quod cur' hic procedat ad exami- 
nation” record” & proceſs” præd', c. & quia neceſſur' & expediens ct, ante- 
quam cur” hic in hac parte procedat, quod tenentes terrar' & tenementor', 
quæ fuer' præd' Johannis 20 die Julii, anno © gni dict' Dom? Caroli ſecun- 
di, nup' Regis Angliæ, Sc. 35. quo die alta proditio pred” fieri ſupponitur, 


vel unquam poſtea præmuniantur eſſendi, coram di&t' Dom' Rege nunc 


auditur' record' proceſs pred”, ft, Sc. itl:o precept” eſt Vic' com? Midd' 
præd', quod per probos & legales homines de balliva ſua, Scir' fac' ſepa— 
ratim tenent' terrar*, & tenementor', quæ fuer* præd' Johannis prædict' 20 
die Julii, anno regni dicti Dom? Caroli ſecundi nuper Regis Anglia, c. 

5 ſuprad' vel unquam poſtea, quod fint coram Dom' Rege in craſtino 
FAN Trinitat' ubicunque, Sc. auditur* record? & proceſs' prod, ft, 
Se. idem dies dat” eft prefat” J. Hampden, Sc. & ſuper hoc 
de gratia cur” ſpecial* prad* J. H. traditur in ball' H. A. de, Oc. 
Arm & W. J. de, &c. uſque ad præfatum terminum, & fic, Ec. 


It does not appear by the Precedent, whether the Judgment was hs at or 
affirmed, nur is the Report of this Caſe ta be found in any of the Re- 
ports of that Time. 5 


5 X Rex 
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| Rex werſus Dom Delamere (/), for High- Treaſon. 


| 17e I. Ret 5. | 
Ceſtr' f. PER nandam inquſitionꝰ capt” apud Ceſtr', in com“ Ceſtr', 
die —5 11 die Decembr', anno regni Domini Jacobi ſe- 

cundi, Dei gra' Angl', Scotiæ, Fran', & Hiberniæ Regis, fidei defen- 
ſor', Cc, primo coram Edwardo Lutwyche Mil, un ſervien' dicti Dom' 
Regis ad legem, ac Juſtic' Ceſtr' Johanne Warre Arm', altero Juſtic* 
Cefir', Philippo Egerton Mil', & Petro Shakerley Arm), per literas paten' 
ejuſdem Domini Regis eis, & aliis & quibuſcunque trib* vel plur' eor? inde 
confect', ad inquirend* per ſacramentum probor' & legalium hominum 
de com' Ceſtr', ac al' viis, mediis & modis, quibus melius ſciviſſent 
aut potuiſlent, tam infra libertat', quam extra, per quos rei veritas me- 
lius ſciri potuiſſet & inquiri de quibuſcunque proditionib', miſpriſionib' 
prodition', inſurreRion,* rebellion', contrafactur,“ tonſur', lotur', falſis 
fabricationib', & al' falſitat' monet' hujus regni Angl', & al' regnor' 
five dominior' quorumcunque, ac de quibuſcunque murdris, fe- 
lon' homicid', interfection', burlgar', raptib' mulier', con ion” 
& conventicul' illicit? verbor' prolationib', coadunationib* miſpriſio- 
nib', conſiderationib', falſis alleganc', tranſgr', riotis, routis, reten- 
tionib', eſcalpiis, contempt”, falſitat', negligenc's concelament' manute- 
nen', oppreſſionib', cambiparciis, deceptionib', & al* malefactis, offens' 
& injur' quibuſcunque, necnon accefſar* eorundem infra com' Ceſtr' 
præd tam infra libertat' quam extra, per quoſcunque & qualitercunque 
habit', fa&t', commiſs', ſive perpetrat', per quos vel per quem, cui vel 
uibus, quando, qualit', & quomodo, ac de aliis articulis & circum- 
ar præmiſs', aut eor* quod libet, ſeu eor' aliquid vel aliqua qualiter- 
cunque concernen' plenius veritat', & ad eaſdem prodition' & al* praxmils' 
audiend' & terminand' ſecundum legem & conſuetud” regni dicti Domini 
Regis nunc }Angl' aflign', per ſacrament* 12 jur' probor' & legalium 
homin' com' Ceſtr' præd', tune & ibidem jurat' & onerat' ad inqurend' 
pro dicto Domino Rege, & corpore com” Ceſtr' pred”, exiſtit præ ſentat', 
quod Henricus Baro de Delamere in com' Ceſtr', ut falſus proditor con- 
tra illuſtriſſimum & excellentiſſimum Principem Dominum Jacobum ſe- 
cundum, Dei gra' Angl', Scotiæ, Franc', & Hiberniæ Regem, fidei de- 
fenſot, naturalem Dominum ſuum, timorem Dei in corde ſuo non ha- 
bens, nec debit' ligeane' ſuz ponderans, ſed inſtigatione diabolico mot* & 
ſeduQ', cordialem dilection', & veram, debit', & naturalem obedienc', 
quas verus & fidel' ſubdit' dicti Domini Regis erga ipſum Dominum Re- 
gem gereret, & de jure gerere tenebatur, penitus ſubtrahens, machi: 
nans, practicans, & totis viribus ſuis intendens pacem & communem 
tranquilitat' hujus regni Angl' inquietare, moleſtare, & perturbare, & 
guet ram & rebellion” . contra dictum Dominum Regem infra hoc regn' 
Angl' ſuſcitare, movere, & procurare, & gubernation' dicti Domini Re- 
gis hujus regni Angl' ſubvertere, mutare, & alterare, & dictum Domi- 


Angl' deponere & deprivare, & dictum Dominum Regem ad mortem 
final? de ſtruction adducere & — 
mini Jacobi ſecundi nunc R 


num Regem a titulo, honore, & regali nomine, coron” imperial” regni ſu; 
& 


ponere, 14 tie April', anno i dicti Do. 
is Ange; &c. — ac divers es 
& vicib', tam antea quam ea, apud Mere in cem Ceftr* preg” falſo, 
malitioſe, diabolice, & proditorie, cum divers* at falſis proditorib* & re. 
pellib' jur* præd' ignot', conſpiraviſſet, compaſſaviſſer, & imaginat* fu- 
iſſet, & intendebat dictum Dominum Regem ſupremum, verum & natu- 
ralem Dominum ſuum, non ſolum de regalj ſtatu, titulo, poteſtat', & 
regmine regni ſui Ang} deprivare & dejicere, verum etiam eundem Domi- 
num Regem interficere, & ad mortem adducere & ponere, & anti. 
quam gubernation” hujus regni Ang!” mutare, alterare, & penitus ſub. 
vertere, & ſtragem miſerabilem int' ſubdit” dicti Domini Regis 
totum-regn* Angl' eauſare & procurare, & inſurreQion* & re 


low 
contra dictum 5 


ominum Regem infra hoc regn' Angl' procurare & 


auxiliari & ad eaſdem nefandiflimas, nequiſſimas, & diabolicas prodi- 


tion” & proditor compaſſation* & propoſita ſua præd' affat* perimplend 

imagination”, perfciend”, & ad effectum redigend' idem H. Baro de D. ut 
falſus proditar adtunc & ibidem, ſcil' dicto 14. die April, anno 1. ſu- 
prad”, & divers“ al* dieb* & vicib', tam antes, quam poſtea, apud Mere 
præd' in comꝰ pred” falſo, illicite, nequiſſime, & proditor' cum CaroloGe. 
rard* Arm? & al" falſis proditor* jur* præd' ignot', ſe aſſemblabat, congre- 
gabat, conſultabat, & agreabat ad ſücitand & procurand' divers” magn' 
denar* ſum”, & ingent' numerum homin' armator ad guerram & rebellion' 
contra dictum Dominum Regem infra hoc regn' Angl' levand' & faciend', 
ac Civit' Ceſtr' in com” ejuſdem civit' necnon caſtrum dicti Dom” Regis 
Ceſtr', apud Ceſtr' in com Ceftr' præd', & omnes munition” bellicas (An- 
glice vocat' the Magazines) in eodem caſtro adtunc exiſten* intrare, ca- 
pere, ſeiſire, & prendere (Anglice to ſur prize) & in poſſeſſionꝰ & poteſtat 
ſuas obtinere. Ac jur* pred” ujterius ſuper ſacramentum ſuum præd' 
tune dixer', quod-przd* H. Baro Delamere poſtea, ſcil' 27 die Maii, an- 
no f. ſuprad', falſo, illicite, nequiſſime, & proditorie iter feciſſet a civit 
London uſque ad Mere præd' in Com' Ceft,” præd' ad prodit' propoſita 
ſua præd' perimplend' & perficiend', ac quod idem H. Baro de Delamere 
pottea, ſcilicet 4 die Junii, anno 1. ſuprad', apud M. præd,“ in com' 
Ceitr* præd', in ulteriotꝰ proſecutionꝰ pred” illicit', nequifſimor*, & prodi- 
tor? propoſitor* ſuor', divers” ligeos & ſubdit' dicti Pomini Regis, jur 
præd' ignot” cum eodem H. Baron' de D. & pred” al' falſis proditorib'. 
jur* præd' ignot', falſo, illicite, nequiſſime, & proditorie, in guerra & re- 
bellion” pred”, & in proditoriis propoſit“ ſuis præd' jungere & adhærere, 
excitaviſſet, — wh & perluaüllet contra ligeanciz ſuæ debit', contra 
pacem dicti Domini Regis nunc, coron' & dignitat* ſuas, necnon contra 
formam ſtatuti in hujuſmodi caſu edit* & provis'. 


Rex verſus Dominum Mohun, for the Murder of W. Mountford. 


4 W. & M. 
T Hi Record is in the Trial (m). 


8 GuP III. O. B. 
His Record is in the Trial (). 


7 GuP III. 1 
Midd' ſſ. JVratores pro Domino Rege ſuper ſacramentum ſuum præſen- 

tant, Quod Chriſtophorus Knightley, nuper de paroch' ſanct' 
Pauli Covent Garden in com' præd' Generoſus, Robertus Lowick nuper 
de paroch' ſancti Pauli Covent Garden in com' prædicto Gen', Ambroſius 
Rockwood nuper de parochia ſancti Pauli Covent Garden in com” præ- 
dicto Generoſus, & Carolus Cranburne nuper de parochia ſancti Fauli 
Covent Garden in com' prædicto Yeoman, timorem Dei in cordibus 
ſuis non habentes, nec debit' ligeanciæ ſuæ ponderan', ſed inſtigatione 
diabolica moti & ſeducti, ut falſi proditores contra ſereniſſimum, illuſtriſ- 
ſimum, clementiſſimum, & excellentiſſimum Principem, Dom' Gulicl- 
mum tertium, Dei gratia Angliæ, Scotiæ, Franciæ, E Hiberniz Regem, 
ſidei defenſorem, c. ſupremum, verum, legitimum, legalem, & indu- 
bitatum Dom' ſuum, cordialem dilectionem, ac veram & dubitam obe- 
dientiam, fidelitatem & ligeanciam, quas quilibet ſubditus dicti Dom' 
Regis nunc erga ipſum Dominum Regem gereret, & de jure gerere tene- 
tur, ſubtrahentes & penitus extinguere intendentes ac machinantes, & to- 
tis ſuis viribus excogitantes, deſignantes, & conſpirantes gubernationem 
hujus regni Angliæ, ſub ipſo Domino Rege nunc de jure debit', felicit', 
& optime ſtabilit', omnino ſubvertere, mutare, & alterare necnon eundem 
Dom' Regem ad mortem & finalem deſtructionem ponere & adducere, 
ac ſubditos ſuos fideles, & liberos homines hujus regni Angliæ in ſervitu- 
tem intolerabilem & miſerrimam Ludovico Regi Gallico ſubjugare & 
mancipare, decimo die Februarii, anno regni die' Dom' Regis nunc ſep- 
timo, & diverſis aliis diebus & vicibus, tam antea, quam 26s a apud pa- 
rochiam ſancti Pauli Covent, Garden præd', in com' prædicto' falſo, ma- 
litioſe, diabolice, & proditorie compaſſaver', imaginati & machinati fuer', 
excogitaver', deſignaver' & intendebant dict' Dom' Regem nunc occi- 
dere, interficere, & murdrare, ac ſtragem miſerabilem inter fideles 
ſubditos ipſius Dom' Regis per toum hoc regn' Angliz facere & 
cauſare, & ad eaſdem nefandiſſimas, nequiſſimas, & diabolicas pro- 
ditiones, & proditorias compaſſationes, machinationes, & propoſita ſua 
prædicta perimplend', perficiend', & ad effectum redigend', ipſi iidem 
Chriitophorus Knightley, Robertus Lowick, Ambroſius Rook wood, & 
Carolus Cranburne, & quamplurimi alii falſi proditores (juratoribus 
præd' ignot') poſtea, ſci!* eodem decimo die Februarii, anno ſupradict', 
apud parochiam prædictam, in com. præd', ac diverſis aliis diebus & vi- 
clous, tam antea, quam poſtea, ibidem & alibi in eodem com' falſo & ma- 
litioſe, advitate, clandeſtino, proditorie ac vi & armis conveniebant pro- 
zoſuer”, tractaver', conſultaver', conſenſer', & agreaver', ad ipſum Dom' 
Bom nunc ex inſidiis & dolo percutiend* (Anglice to af/ifſmate) inter- 


(/) Vol. IV. pag. 220. N. 139 
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(n) Vol. IV. p. 510. Ne. 151. 


Rex verſus Charnock, for High- Treaſon. 


Rex verſus Cranburne, Lowick, & al' (o), for High- Treaſon. 


ficiend?* & murdrand', & ad execrabilem, horrendam, & deteſtabilem aſ- 
ſaſſinationem (Anglice Aſſaſſination) & interfectionem ill citius exe- 
quend' & perpetrand' poſtca, ſeſl' eiſdem die & anno, ac diverſis aliis die- 
bus & vicibus, apud parochiam prædictam, in com' præd', proditorie 
tractaver', propoſuer', & con ſultaver' de viis, modis & mediis, ac tempore 


& loco ubi, quando, qualiter', & quomodo dictum Dom' Regem fic 


ex inſidiis facilius interficerent, & conſenſer', agreaver', & aſſenſer', 
uod quadraginta homines equeſtres, aut eo circiter (quorum iidem 
Chriſtoph' Knightley, Robertus Lowick, Ambroſius Rookwood, & 
Carolus Cranburne forent quatuor, & quilibet eorum proditorie ſuper 
ſe ſuſcepit eſſe unum) cum bombardio, ſclopis & ſclopetis, pulvere 
bombardico, & globulis plumbeis oneratis, & cum gladiis ſenſibus & 
aliis armis, armat', inſidiati forent & eſſent in ſubſeſſa (Anglice in An- 
buſh) ad eundem Dom' Regem in rheda ſua (Anglice his Coach) ex- 
iſten', quando foris jret' invadend'; quodque quidam & compe- 
tens numerus de hominib' illis fic armat', in ſatellites (Anglice the 
Guards) ipſius Dom' Regis eum tunc attenden', & ſecum exiſten', 
agreſſi forent, & eos expugnarent & devincerent, dum alii eorundem 
homin' tic armat' ipſum Dom' Regem percuterent, interficerent, oc- 
ciderent, & murdrarent, & iidem e ee ee Knightley, Rober- 
tus Lowick, Ambros' Rookwood, & Carol Cranburne, ad prodition' & 
omnes proditor* intention”, deſignation', & machination' ſuas præd' exe- 
quend', perpetrand', pet implend', & ad effectum redigend', poſtea (ſeil 
prædicto decimo die Februarii, anno 7. ſupradicto, apud paroch* pred 
in com' predict”) diverſos equos, & quamplurima arma, bombardas 
ſclopos, enſes, & gladios, & al' armamenta, munition', & res bellicoſas, 
& inſtrumenta militaria, falſo, malitioſe, ſecrete, & proditore obtinuer', 
emebunt, colleger', & procuraver', ac emi, obtineri, colligi, & procu- 
rari cauſaver', ea intent', ad illum in circa deteſtabil', horrend', & execra- 
bil' aſſaſſinationem, inter fectionem, & murdrum didi Dom' Regis nunc, 
ut præfertur, utend*, occupand' & impendend', & ad eadem præmiſſa tu- 
tius & certius exequen', faciend', & perpetrand', præd' Chriſtoph' 
Knightley, cum quodam Edward' King (nup' de alta proditione in ma- 
chinando & conſpirando mortem dicti Dom' Regis nunc deb? convict'ꝰ & 
attinct') per conſenſum & aſſenſum diverſorum de proditoribus & conſpi- 
ratoribus prædictis, dict' 10. die Februarii, anno 7. ſupradict', prodito- 
rie ivit & acceſſit ad locum propoſitum, ubi hujuſmodi intenſa aſſaſſina- 
tio, interfectio, & murdrum dicti Dom' Regis ex inſidiis fac”, perpetrat', 
& commiſs' forent, ad vidend', ſpeculand', & obſervand', convenientiam, 
& aptitudinem ejuſd' loci pro hujuſmodi inſidiis, aſſaſſination', & inter- 
fectione ibidem fiend', perpetrand*, et committend”, ac (loco illo fic viſo & 
obſervato) poſtea (ſcilꝰ eiſdem die & anno) obſervationes ſuas inde ſepara- 


(2) Voi. IV. p. 562. Ne. 153. (e) Vol. IV. p. 98. N. 257. 


libus 


dicti 1 
vere, 
gliæ, 
præfe 
conte 
ferre, 
dole, 
Fulle 
apud 
natior 
& ad « 
Regis 
eos & 
cobus 
ciæ re. 
dictum 
regnun 
elmi te) 
& defa 
(dictun 
ft Frie: 
Wither 
Nation, 
daluſe, 
ee 
inter al 


7 i 


7 K I 


. I . is Y 
A 1 a 1 b * \ . 1 0 . 1 was * fn, - 5 * \ q ; a 
n * ** ty 1 A . 
p a”. - — = 4 . +» % - 5 — * 1 1 
9 * of f 
75 | ; a 


os 11 ed oe & conſpirator? retulit & impertivit videlicet, 
U = 2 in com' predict” z. prediftusq* Carolus Cranburne, 
3 | 


(dem. die & anno, ibidem in vrdine ad cand” execrabil', horrend', & 


ſtabil' aſlaſination” & interfectionꝰ dicti Dom' Regis per proditores & 
_ iratores pred: promptius & magis audaciter exequend', perpetrand”, 
© ommittend', adviſate, ſcienter, & proditorie tulit & portavit inter di- 
ho de proditoribus & conſpiratoribus illis prorſum & retrorſum ab ali- 


7 G III. 


: adhuc exiſtit, quodq; per totum tempus præd' dictus Ludovicus 
fully z ſabdir? fun: inimici dicti Dom” | 


{bdit? dicti Dom! Regis nunc Angl', &c. adtuntc fuit capitaneus) cum 
lur? ſubdit' Gallicis, inim icis dicti Dom' Regis nunc, ad nume- 


＋ * ' Regis nunc Angl', &c. et ſubditor' ſuor' ſuper alto mari, ac 
dict Dop 8 8 1 et ſpoliand', et 


nunc erga ipſum Dom” Regem de jure gerere tenetur, penitus ſubtrahens, 
ac machinans et intendens, quantum in ſe fuit, bellum predia”* contra 
ditum Dom' Regem nunc proſequi et auxiliari, idem Thomas Vaughan | 
dicto 8. die Julii, anno regni dict“ Dom” Regis nunc 7. ſupradicto, vi et 
amis, &c. ſuper alto mari in quodam loco circa 14. leucas a Deal diſ- 
tante, ac infra juriſdiction“ admiral' Angl', ſeipſum præfat' 'Thomam 
Vaughan ut militem (Angl' a Soldier) ad bellum præd' contra dict“ Dom” 
Regem nunc geren” et proſequen', in ſervitium ipſius ptæfat'“ Ludovici 
1 Gallici, in navicuP armat” præd', vocat' Le Loyal Clencariy, fal ſo, 


quibus ad al” eor*-catalogum (Angl' a L) de nominibus diverſor' ho- 
min” de illis, qui deſignat' & appunctuat' fuer” ad eund' Dom? Regem, 
fic ut prefertur, ex inſidiis interficiend' & murdrand?, contra debit” li- 
geantiz ipſor' Chriſtoph' Knightley, Roberti Lowick, Ambr* Rook- 
wood, & Caroli Cranburne, & contra pacem dicti Dom' Regis nunc; 
coron” & dignitat' ſuas, necnon contra formam ſtatuti in hujuſmodi 
caſu edit' et provisꝰ, Cc. 


\ 


Rex verſus Vaughan, /p for High-Treaſon. 


mos in eadem navicul* armat', yocat' Le Loyal Clancarty, in exploratione 
(Anglice Cruz/ing) ea intentione, ad prædand' naves, bon”, catall* et de- 
nar' ejuſdem Dom” Regis, et ſubditor* ſuor* ſuper alto mari præd', ac 
infra juriſdiction” pred”, vi et armis, C malitioſe, nequiſſime, et pro- 
ditorie navigavit, contra ligeanc' ſuæ debitum, contra pacem dicti Dom” 
Regis nunc, coron' et dignitat' ſuas, &c. necnon contra formam ſtatut' 
in hujuſmodi caſu edit? et provis', &c. 

Et jur* praed* pro dicto Dom” Rege ſuper ſacram' ſuum pred” ulterius 
præſent', quod præd' T. Vaughan, ut falſus ptoditor contra dia” Dom” 
Regem nunc Angl', &c. ſuprem' Dom' ſuum ulterius machinans, 
practicans, et tota vi ſua intendens pacem et communem tranquil- 
litat” hujus regni Ang! perturbare, et guerram et rebellion' contra 
dict Dom” Regem ſuper alto mari præd', ac infra juriſdiction” ad- 
miralitat' Angl' ſuſcitare, movere, et procurare, et dic” Dom” Re- 
gem a titulo, honore, & regali nomine, coron' imperial” regni ſui Angl', 
& dominior' fuor* ſuper alto mari præd' doponere & deprivare, & ſtra- 
gem miſerabilem ſubditor' ejuſdem Dom' Regis nunc hujus regni ſui 
Angl' ſuper alto mari, ac infra juriſdiction? admiral” Angl' præd' navigan', 
cauſare & procurare, præd' 8. die Julii, anno regni dicti Dom' Regis nunc 
7. ſuprad', ſuper alto mari, circa 14. leucas a Deal diſtante, ac infra domi- 
nium coron' Angl', & infra juriſdiction” admiralitat' Angl' falſo, malitioſe, 
diabolice, & proditorie, vi & armis, Cc. cum quamplur* al' falſis rebellib? 
& proditorib', jur* pred? ignot', guerram contra dict' Dom' Regem nunc 
paravit, ordinavit, ſevavit, & geſſit; & quod idem Thomas Vaughan, in 
executione & performatione guerre & proditionis ſuæ ptæd' adtunc & ibi- 
dem, ſcil' præd' octavo die Falii, anno 7. ſuprad', ſuper alto mari, circa 
14. leucas a Deal diftante, ac infra juriſdiction” admiralitat' Angl' in dicta 
navicul* armat', vocat* Le loyal Clencarty, vi & armis, &c, cum quamplur' 
aliis falſis rebellib' & proditoribus, jur* præd' ignot' ad numerum 15. per- 
ſonar*', modo guerrino armat' & arraiat”, viz. tormentis, & al' armis, tam 
invaſivis, quam defenſivis, vi & armis, &c. falſo, malitioſe, & proditorie, 
adtunc & ibidem congregat' & aſſemblat' exiſten”, ſeipſum ſimil' armat' & 
arraiat', malitioſe, proditor', & aperte aſſemblavit & conjunxit; & quod 
przd* T. Vaughan adtunc & ibid' in dicta pavicul* armat', vocat' Le 
Loyal Clencarty, cum dictis al” falſis rebellibus & proditorib' (ſicut prefer- 


mafitioſe, nequiſſime, et proditorie poſuit; et quod ipſe idem Tho'Vaughan | tur) aſſemblat' exiſten', poſtea, ſcil' dicto 8. die Julii, anno 7, ſupradict', 


in navicul' armat* præd', vocat” Le Loyal Clencarty, adtunc et ibidem fic 
exiften', vi et armis, &c. adtunc et ibidem ſuper alto mari pred”, ac in- 
fra juriſdictionꝰ admiralitatis Ang] pred”, dictis inimicis dicti Dom” Re- 
gis nunc, in dicta navicula armata, vocat' Le Loyal Clencarty, adtunc et 
ibidem ſcilicet exiſten', falſo, malitioſe, nequiſſime, et proditorie fuit 
adhærens, auxilians, et comfortans; et quod præd' Tho' Vaughan in 
execution? et performatione adhæſionis, auxiliationis, et comfortationis 
ſuz ptæd' poſtea, ſcil' dicto 8. die Julii, anno ſupradict', ibidem ſuper 


alto mari pred”, ac infra 1 admiralitat' Angliæ, ſimul cum 


| ſuper alto mart præd', ac infra domin' coron' Angliz, & infra juriſdiction' 
admiralitat' AngP præd', ſimul cum dictis al' rebell“ & proditorib', in na- 
vicul' armat' præd', vocat' Le Lal Clencarty, adtunc & ibidem, ad quam- 
plur* locos maritimos in eadem navicul' armat', vocat' Le Loyal Clencarty, 
In exploration” (Angl' cruiſing) ea intentione ad prædand', ſpoliand' & 
| aſportand' naves, bond', all', & denar' dicti Dom' Regis, & ſubdit' ſuor' 
ſuper alto mari præd', ac infra juriſdiction” prædict', vi & armis, c. ma- 
litioſe, nequiſſime, & proditorie navigavit, contra ligeanc* ſuæ debit', 
contra pacem dicti Dom” Regis nunc, coron' & dignitat' ſuas, c. nee- 


dictis inimicis dia? Dom” bi nunc, in navicul' armat' præd', vocat 
Le Leyal Clencarty, adtunc et ibidem exiſten', ad quamplur' locos mariti- 


| non contra formam ſtatut' in hujuſmodi caſu edit' & provis', Cc. 


Rex verſus Com Warwick & Dom Mohun, for the Murder of R. Coote. 


11 Gul, III. 
THIS Record is in the Trial (a) 


1 Ames. 


London I. Uod Willielmus Fuller nuper de, Cc, primo die Januarii, 
Q anno regni Dom” Willielmi tertii nuper Regis Angl', 
Fc. 13. apud London in paroch' beatz Mariz de Arcubus, in warda de 
Cheap, exiſtens impoſtor & communis mendax, & perſona malorum no- 
minis, fame, & reputationis, falſo, malitioſe, nequit' & ſeditioſe machi- 
nans, practicans, & intendens dict' Dom' Willielmum tertium nuper 
Regem Angl', & ſubdit' ſuos fal ſo & illicite deludere, decipere, & defrau- 
dare, & diſcordia inter eundem nuper Regem, & quamplur' proceres, mag- 
nates hujus regni Angliæ, & magnos officiarios & miniſtros fiduciat' per 
dictum nuper * in negotiis ſuis concernen' regimen & gubernation” 
dicti regni ſui Angliæ, & al' ligeos & fdel” ſubdit' dicti regni Angliz mo- 
vere, exCitare, & ſuſcitare, ac etiam proceres, magnates hujus regni An- 
gliæ, & magnos officiaros & miniſtros dicti nuper Regis per ipſum, ut 
piæfertur, fiduciat', & al' ligeos & hdel' ſubdit' ſuos, in maximum odium, 
contempt”, & vilipendium cum eodem nuper Dom” wa, 1 inducere & in- 
ferre, ad divers' denar' ſummas ab eodem Dom' nuper Rege callide, ſub- 
dole, fraudulent” & deceptive acquiere & obtinere, ipſe idem Willielmus 
Fuller, præd' primo die — anno regni dicti Dom' nuper Regis 13. 
apud London præd', in parochia & warda præd', ad nequiſſimas machi- 
nation*, practication', & intention' ſuas præd' perimplend', perficiend', 
& ad effectum redigend', de diverſis officiariis & al' ſubditis dicti nuper 
Regis Willielmi tertii, & de reſponſione (Anglice Correſpondence) inter 
eos & Jacobum ſecundum nuper Regem Anęl, dum idem nuper Rex Ja- 
cobus ſecundus apud quendam locum vocatꝰ St. Germains, in regno Fran- 
ciæ reſidebat, falſo pretensꝰ fuiſſe habit', ac de diverſis denar' ſummis per 
dictum Jacobum ſecund* nuper Regem Angliz, in regno Franciæ in hoc 
reznum Ang] diſtribuend' inter diverſos ſubdit' dicti nuper Regis Willi- 
elmi tertii Falſo prætensꝰ fore miſs' quoddam falſum, fictum, ſcandaloſum, 
& defamatorium libellium, intitula? Original Letters of the late King's 
(dictum Jacobum ſecundum nuper Regem innuendo) and ethers, to his great- 
Friends in England, with the De # of Thomas Jones and Thomas 
Witherington, Efquires, proving the Corruption lately praftiſed to ruin this 
Nation, aq tune & ibidem falſo, illicite, nequit', injuſte, malitioſe, ſcan- 
daluſe, & deceptive compoſuit, ſeripſit, & impreſſit, & imprimi cauſavit, 
in quo quidem falſo, ficto, ſcandaloſo, & defamator* libello continetur 
inter alia) ut ſequitur, videl', Thomas Jones Eſuire depoſeth, That he 


/ Vol. V. p. 17. No. 162, 42, Vol. V. p. 137. N*. 164. 8 {r} Vol. V. p. 441. N'. 173. 


Regina verſus Fuller (*), fer a Cheat. 


| being at St. Germain“ (præd' locum vocat” St. Germains in regno Franc“ 
innuendo) the Court of the late King James (præd' Jacobum ſecund' nup” 
Regem Angl' &c. innuendo) in France, c. Et idem Attorn' dict' Do- 
minæ Reginæ nunc general”, pro ead' Dom' Regin' ulterius dat' cur' hic 
intelligi & informari, quod predict Willielmus Fuller, præd' primo die 
Januarii, anno 13. ſupradict', apud London pred”, in parochia & warda 
præd', ad nequiſſimas machinationes, practication', & intentiones ſuas 
prædict' ulterius perficiend', perimplend', & ad effectum redigend', de 
diverſis officiariis & al' ſubdit' dicti nuper Regis Willielmi tertii, & de 
ficta reſponſione (Anglice Correſpondence) inter eos & Jacobum ſecundum 
nuper Regem Angliæ, dum idem nuper Rex Jacobus ſecundus in regno 
Franciz reſidebat, falſo pretens' fuiſſe habit', ac de diverſis denariis ſum- 
mis per dit” Jacobum ſecundum, nuper Regem Angliz, a Regno Franciæ 
in hoc regnum Angliæ diſtribuend' inter diverſos ſubdit' dicti nuper Regis 
Willielmi tertii pretens' fore miſs', quoddam al” falſum, fictum, ſcandalos? 
& deſamator' libellum, intitulat' (int' al') Twenty-/zx Depoſitions of Perſons e 

Quality and Worth, adtunc & ibid” falſo, illicite, nequit', injuſte,  mali- 
tioſe, ſcandaloſe, & deceptive compoluit, ſeripſit, impreſſit, & imprimi 
cauſavit, in quo quidem falſo, ficto, ſcandaloſo & defamatorio libello 
continentur, int” al', ut ſequitur, videl', Mr. Jones has alſo made Oath, 
' that he paid 5000 1. more by the late King's Order (ordin' dicti Dom” Jacobi 

ſecundi, nuper Regis Angliz, iterum innuend') Sc. Et quod prædictus 

Willielmus Fuller poſtea, ſcil' dicto 1. die Januarii, anno regni dicti 

Dom' Willielmi tertii, nuper Regis Angliæ, Sc. 13 ſupradict', dictos 

fal ſos, fictos, ſcandaloſos, & defamatorios libellos, abſque aliqua legali 

authoritate, vi & armis, Cc. apud London præd', in parochia & warda 


prædict', illicite & injuſte publicavit, utteravit, & pro veritate affirmavit, 
ubi revera & in facto præd' Thomas Jones nunquam ſuper ſacrament' 
ſuum depoſuit prout in præd' falſo, ficto, ſcandaloſo, & defamator' libello 
ſuperius mentionatꝰ continetur, ac ubi revera & in facto, omnia & ſingula 
præd' ſcandalos* defamator' libell' content” & ſuperius ſpecificat” fuer” & 
ſunt falſa, ficta, & yeritati omnino contrar', in magnum ſcandal', pra. 


judic' & abuſion' dicti Dom' Willielmi tertii, nuper Regis Anglia, &c, 


& magnor' officiarior & miniftror* dicti nuper Regis Willielmi tertii per 
ipſum, ut præfertur, fiduciat”, & alior' ligeor” & ſubditor' ejuſd' nuper 
Regis, in malum exemplum omnium alior' in hujuſmodi caſu delinquen', 
ac contra pacem dicti nuper Dom' Regis WWIIIiclini tertii, coron' & dig- 
nitat' ſuas, c. 
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gis nunc General, qui pro eodem Dom Rege in hac parte 
itur, in propria perſona venit hic in curia dicti Dom] Regis, coram 
ipſo Rege apud Weſtm', die Jovis prox' 2 tres ſeptimanas ſancti Mi- 
chaelis iſto cod? term”, & pro eod' Dom' Rege dat cur” hic intelligi & in- 
formari, quod quidem Richardus Hathaway, nuper de Southwark in com' 
Surr' Laborer, exiſtens perſona malor nominis & fame; ' 8 3 
& machinans & malitioſe intendens quandam Saram- Morduck, ux 
cujuſdam Edwardi Morduck de Southwark in com' præd', Waterman, 
fœmipam per totum vis, ſuz tempus exiſten” honeſtam & piam, & 
non own (Anglice a Fitch) nec Magiam (Anglice Witchcraft) In- 
cantamentum ( Anglice Inchantment) Incantamentum ( Anglice ) 


. + Faſcinationem (Anglice Sorcery) unquam exercen”, in peficulo vitæ 


ſuz amiſſionis inducere, 11 die Febr', - anno regni dicti Dom' Regis 


2 nunc 12. apud Southwark 2 in com” pred” in præſentia & auditu 


diverſarum perſonarum, falſo, malitioſe, diabolice, & ſcient', & ut 
falſus impoltor, prætendebat & aſſerebat ſeipſum per eand” Saram fuiſſe 
faſcinatum (Anglice bewitched) occaſione praetens* faſcination” illius 


Regina verſus Hathaway (r), for an Aſſault. 


2 Anne. 
Surr' ff. M Emorand', c. quod quidam Richard' Hathaway, nuper de 
N M . in — 5 Laborer, Thomas Wellyn, & 
al', cum diverſis al' perſonis eidem Attorn' General' ignotis, 25 die Sep- 
temb', 4nno regni dicti Dom' Regis nunc 12 apud Southwark predict”, in 
com” præd', vi & armis, c. illicite, riotoſe & routoſe ſeſe a emblaver', 
& magnam affraiam & riotam adtunc & ibid” fecer', & ſic aflemblat” 
exiſten, vi & armis, &c. adtunc & ibidem, in & ſuper quandam Saram 
Morduck, uxor' cujuſdam Edwardi Morduck, nuper de eadem, Water - 
man, adtunc & ſemper antea ibid” exiſten', fœminꝰ honeſtam, & non Sagam, 
nec unquam Magiam (Anglice Witchcraft) Incantamentum (Anglice In- 
chantment) Incantamentum ( Anglice Charm) Faſcinationꝰ (Anglice Sorcery) 
exercen”, in pace Dei, & dicti Regis adtunc & ibidem exiſten', in- 
ſult' fecer', & ſub iniquo pretextu, contra legem, tentand' an præd' Sara 
adtunc fuit Saga, eod Richardo adtunc & ibidem falſo, nequit', ſcien", & 
malitioſe prztenden' & aſſerenꝰ ſeipſum per eand* Saram faſcinatum fuiſſe, 
+ ubi revera ipſe przd' Richardus nullo modo unquam faſcinat' fuit, & ad- 
tunc & ibid” bene ſciebat ſeipſum minime faſcinat' fuiſſe vel eſſe, ipſam 
Saram, adtunc & ibid” verberav', ſcalpſer', vulneraver', & maletractaver', 
ita quod de vita ejus maxime deſperabatur, & alia enormia eidem Sarz 
adtunc & ibid' intuler', ad grave dampnum ipſius Saræ, in contempt” dicti 
Dom' Regis nunc, & contra pacem coron' & dignitat' ſuas, c. Et 
idem Attorn' dicti Dom' Regis nunc * ulterius dat cur' hic intelligi 
& informari, Quod præd' Richard', & al', &c. cum divers al' perſon” 
Regina verſus Bouchier 
Suſſex” if. J R' pro Dom' Regina ſuper ſacram' ſuum preſentant, quod 
Jacobus Bouchier, nuper de London', Gen', qui fuit ſub- 
dit' Dom' Gulielmi tertii, nuper Regis Angl', Scot', Franc', & Hibern', 
& modo exiſtit ſubdit' excellentiſſimæ Principis Dom' Annæ, nunc Re- 
ginz Angl', Scot', Franc', & Hibern', peſt 11 diem Decem', anno Dom' 
1688, ſcil' 1 die Auguſt', anno Dom' 1689, fuit in regno Hiberniæ & 
poſtea & antea 3 diem Decemb', anno Dom' 169), ſcil* 1 die Decemb', 
anno Dom' 1694 præd Jacob' Bouchier voluntarie ibat in regnum Franciæ 
ſine licentia a Dom' Willielmo tertio, nup' Rege Angliz, vel a Dom' 
Maria, nup' Regina Angliæ, & quod præd' Jacob' Bouchier præd', 3 die 
Decemb', anno Dom. 1697, non fuit infra dominia Dom' Willielmi tertii, 


Regina verſus Lindſay (x), for High-Treaſon. 


Midd' ſſ. JUR. pro Dom' Regina ſuper ſacram' ſuum præſentant, quod 
David Lindſay, nuper de London, Gen', qui fuit ſubdit* 

Dom' Williclmi tertii, nuper Regis Angl', Scot', Franc', & Hibern', 
& modo exiſtit ſubdit' excellent” Principis Dom' Anne, nunc Reginæ 
Angl', Scot”, Franc', & Hibern', poſt 11 diem Decem', anno Bom 
1688, ſcil' 26 die Martii, anno Dom' 1689, fuit in regno Angliæ, ſcil' 
apud paroch' ſancti Martini in campis in com* Middleſex, & poſtea & ante 
3 diem Decemb', anno Dom' 1697, ſcil' 1 die Octobr' anno Dom', 1696, 
ræd' David Lindſay voluntarie ibat in regnum Franciæ, fine licentia a 
om' Willielmo tertio, nup' Rege Angliæ, vel a Dom' Maria, nuper 
Regina Angliæ, & quod prædict' David indſay, præd' 3 die Decemb', 
anno Dom” 1697, non fuit infra dominia Dom' Willielmi tertii, nup' 
Regis Angliz, &c. quodque idem David Lindſay, timorem Dei in corde 


Dominus Rex verſus Coke & Woodburne (). 


Suffolk iT. Jer pro Dom” Rege ſuper ſacrament” ſuum præſentant, quod 
Johan” Woodburne, nuper de Burgo de Bury Sancti Ed- 

mundi in com” Suff*, Lab', & Arundel Coke, alias Cooke, nuper de 
Burgo præd', Arm', poſt 24 diem Junii, anno Dom' 1721, ſcil' 1 die 
Januar', anno regni Dom” Georgii nunc Regis Magne Britan', &c. 8, 
machinantes quendam Edw' Criſpe, Gen', adtunc & adhuc exiften” 
ſubdit' dicti Dom' Regis nunc, mahemare & deformare, apud Burg” 
præd' in com” præd', vi & armis, Cc. in & ſuper præd' Edw' Criſpe, in 
pace Dei, & dicti Dom' Regis adtunc & ibid' exiſten', ex propoſito (An- 
lice on 51 ac ex malitiis ſuis præcogitat', & per inſidias (Anglice by 
5 ing in watt) illicite & felonice inſult? fecer'. Et quod præd' Johan” 
242 cum quadam Secure (Anglice @ Bill) valor' un' denar', 
quam ipſe idem Johan* in manu ſua dextra adtunc & ibid” habuit & tenuit, 
naſum prefat' Edw' Criſpe ex propoſito ac ex malitia ſua præcogitat', 
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Surr' H. M morand', quod Edwardus Northey, Ar Attorn” Dom' Re- 


& ibid? 
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(z), for High- Treaſon. . a 
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| 


| 


| ſuo non habens, & debit' ligeantiz ſue erga dictam Dom Annam m 


& perpetrand'. 


& per inſidias, adtunc & ibid' illicite & felonice fidit (Anglice did fit) 


4. Vol. V. p. 463. No. 177. t) Vol. V. p. 504. 
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nitat” ſuas, necnon contra form” ſtat' in hujuſmꝰ caſu edit? & provis', | 


ſtatuti in 


{u) Vol. V. p. 506. No. 178. 
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non poſſe edere, ac per magnum t s, fcil” per ſpatiom decem $6 
manar' jejunaſſt, ac diverſis morbis adtunc & aff i, & quod 15 


ipſius Richardi extractionem ſanguinis ejuſd' Saræ per ſcalpati 
tens faſcinatione præd Uiberat” e Mug; price” Richie aden 
ibid', vi & armis, candem Saram ſcalpſit, & ſanguinem ipſius Sark aa 
r ſcalpationꝰ ill extraxit, & ſuperinde pred” Richard adtun« Þ 
ibid” falſo, malitioſe, & ſcientꝰ aſſeruit ſeipſum a morbis illi', per . 
tion 13 præd', liberari, ubi reyera & in facto pred? Rich 
quam faſcinat' Tail. & non jejunaſſet per ſpatium pred”, nec per : 
magnum tempus, & ubi revera & in facto præd' Richard” adtunc & & 
bene ſciebat ſeiſpum minime faſcinatum fuiſſe per eand* Saram, in maxi hy 
dicti Dom" Regis nunc, 'Jegumq; ſuarum contemptum, & vilipeng 
valde malum & perniciofum exemplum alior” in hujuſmodi caſu delinas 
tium, & contra pacem <juſd” Dom” Regis, coron* & dignitst ſuzs c 
Unde idem Attorn' dicti D6m” Regis nunc general? pro cod Dom Ban. 
e A hic in 1 itum legis proceſſum yer 
ræfatꝰ Richard Hathaway in arte fieri ad reſpondend' di — 
Reyi de & in pracmitits, 9. ; ly 2 47 7 * "ito Doy 
| 2 * P0535 Brom is 
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eid* Attorn* general“ ignotis, 11 die Febr', anno regni di 
Regis nunc 12 ſuprad*, apud Southwark præd', + 531 ; 
vi & armis, Cc. riotoſe, routoſe, & illicite ſeſe aſſemblaver*, & m 

affraiam & riotam adtunc & ibid' fecer”, & fic. aſſemblat' exiſten 1 
armis, &e, adtunc & ibid* in & ſuper prad* Saram, in pace Dei & a 
Dom' Regis adtunc & ibid' exiften* inſult* fecer*, & ipſam Saram ad 
& ibid” verberaver', ſcalpſer', vulneraver*, & maletractayer', ita quod 
vita ejus maxime deſperabatur & al” enormia eidem Sirz adtunc & 
intuler', ad grave dampnum ipſius Sarz, in contempt' dicti Dom is 
nunc, & contra pacem coron & dignitat' ſuas. Et idem Attorn' 
Dom' Regis nunc general' ulterius dat” cur” hic intelligi & informari 

præd' Richardus, & al' &c. cum diverſis al* perſon? eidem Attorn 
neral* ignotis, poſtea, ſcil' præd' 11 die Febr', anno 12 ult ſuprad' 

Southwark præd' in com' præd', vi & armis, Ic. adtunc & ibid" i 
ſuper prædꝰ Saram inſult” fecer', & ĩpſam Saram adtunc & ibid? verbe 
ſcalpſer', vulneraver', & maletraRtayer', ita quod de vita ejus deſſ 
tur, & alia enormia eidem Saræ adtunc & ibid” intuler', ad grave dag 
num ipſius Sarz, in contempt' dicti Dom' Regis nunc, & contra ga 
dicti Dom' Regis nunc, coron' & dignitat” ſuas, c. Unde idem Atte 
dicti Dom” Regis nunc general', pro eodem Dom' Rege, pet' adviſame 
tum cur” hic in premiſhs, & debitum legis proc verſus pre 
Richardum, & al', Ic. in hac patte fieri ad reſpondend* dicto Dom Bs 
de & in præmiſſis, Sc. 5 g 


1 
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nuper Regis Angliz, Cc. quodq; idem Jacob' Bouchier, timorem ! 
in corde ſuo non habens, & debit' ligeantiz ſuæ erga dictam Dom 

nam nunc Regin' Angliæ, c. ſupremam, veram, legitimam, leg 
& indubitat” Dom' ſuam minime ponderans, & ut falls proditor con 
eand' Dom' Annam nunc Regin Angliz, Cc. poſt 14 Diem Januar', a 
Dom' 1697, ſcil' 10 die Decemb', anno regni Dom” Annæ nunc R egin 
Angliz, &c. 2, proditorie redivit & veniebat in hoc regnum Angli 
ſcil', apud Eaſt Bourne in com” Suſſex', fine licentia a ditto Dom > | 
elmo tertio, nuper Rege Angliæ, &c. ſub privato ſigillo ejuſdem nu 
Regis, vel a dicta Dom' Anna, Regina nunc, ſub privato ſigillo ejuſte 
Dom' Reginæ nunc obtent', — ntiæ ſuæ debit*, & Sire 7 
ſtatuti in hujuſmodi caſu nuper edit” Fre ac contra pacem, & 


Regin' Angliz, &c. ſupremam, veram, legitimam, legalem, & indubital 
Dom' ſuam, minime ponderans, & ut falſus proditor contra eandem Do 
Annam, nunc Regin' Angliæ, &c. poſt 14 diem Januar', anno De 
1697, ſcil' 10 die Decemb” anno regni Dom” Anne nunc Reginæ Angli 
Sc. 2, proditorie redivit & veniebat in hoc regnum Angliæ, ſeil' aj 
Saad paroch* ſancti Martini in campis in com' Midd', fine licentia a dif 
om' Willielmo tertio, nup* Rege Angl', &c. ſub privat' ſigil' ul 
nup' Reg', vel a dicta Dom' Anna, Reg' nunc, ſub privat“ ſigil' uk 
Dom' pl nunc obtent', contra ligean' ſuæ debit', & contra foi 
ujuſmodi caſu edit” & provis', ac contra pacem dicti De 

Reginæ nunc, coron' & dignitat' ſuas, Cc. 


4 


cum intention' ad eund' Edward” Criſpe ita faciendo modo prædꝰ mu 
mand' & deformand*. Quodque præd' Arundel, tempore felon* pn 
per præfat', Johan” Woodburne, modo & forma præd', illicite & felou 
commiſs“ & perpetrat', ſcil' eod* 1 die Januar', anno 8 ſuprad', api 
Burg' præd' in com” præd' ex propoſito ac ex malitia ſua præcogitat i 
per inſidias, illicite & felonice fuit ptæſens, auxilians, & abettans pra 
Johan' Woodburne ad felon* præd', in forma præd', felonice commit 
Et fic Jur' præd' dicunt ſuper ſacrament' ſuum pra} 
_ præd' Johan“ Woodburne, & Arundel, dicto 1 die Januar”, 'annd 
upradict', apud Burg' præd' in com' pred, vi & armis, &c. ex pro 
ſito ac ex malitiis ſuis præcogitat', & per inſidias, felon' præd' in fan 
pred”, illicite & felonice commiſer* & perpettaver', & uterque eor* Gt 
miſit & perpetravit, contra pacem dicti Dom' Regis nunc, coron* & dp 


{x} Vol. V. p. 308. No. 173. {y/) Vol. VI. p. 212. No. 198. 3 


